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STATE OF ALASKA ’ Bill Version: S S S ft ~5*
1991 LEGISLATIVE SESSION (S) Publish Date: ¢5/3/]t

Revision Date: March 27. 1991 Department Affected: Department of Law
Title: "...recovery of damages hv the state sRU: Legal Services
and Its municipalities and villages..."™ Conpuonent: Operations

Sponsor:
Requestor: COMPONENT SERIAL NO.

Expenditures/Revenves: (Thousands of Daollars)

0OPERATING FYo9l FYogd FYogd FYy 83 FY 9% FY
PERSONAL SERVICES
TRAVEL
CONTRACTU AL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAINS
MISCELLANEQUS

TOTAL OPERATING b - D N . .

CAPITAL

REVENUE

UNDING: [Thousands of Dollars)

CENERAL FUND b - 0 0 i 0

FEDERAL FUNDS
0THER
TOTAL

POSITIONS:

FULL-TIME -0 S0 - a0 - )

PART-TINE
TEWPORARY

Estimate of current year impact:,

.hanges in 5S 0> (C fiSt)

ANALYSTS: [Attach a separate page ifnecessary.) lave no fiscal inpact This

fiscal note is appropriate.
Please see attached for analysis.

- YS- G
Prepared By: Richard 1. Pegues,. Dibldters o Phone:  AB5-3672
Division: Administra® § ¢ fticvyp || f&U Date: March 27, 1991

Kgproved by Commissionen Charles E. Cole, Attorney Gematal

hgenty: Department of Law Date: March 27, 1991

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 Page 1 of



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. SSSB 25

The sponsor substitute for SB 25 adopts new language in Section 5,
proposed AS 29.60.599(6), to provide that villages irrevocably waive any claims
to sovereign immunity that might arise in connection with the use of grant monies
under the impact assistance grant program. The addition of the waiver provision
will help insure that any future dispute that might arise involving grants to
villages, unincorporated under state law, can be resolved in state courts. This
is a change suggested in the Department of Law"s original fiscal note, dated
February 25, 1991. Otherwise, the department®s original fiscal note comments
remain unchanged.
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f FISCAL

S TATE 0O F ALASKA

1991 LEGISLATIVE SESSION

Revision Date:
TiUe: Exercise of authority and

recovery of damages..

N OTE d

Bill Version: ,55 5 6

(S) Publish Date:

Department Affected:

BRU:

5/31/79/

DEC

Environmental Quality

Sponsor: Senator Fred ZharofT Component:
Requestor:
COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95
PERSONAL SERVICES 0.0 0.0 0.0 0.0
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS .CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0
CAPITAL
REVENUE
FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 0.0 0.0 0.0 0.0
POSmONS:

FULL-TIME 0.0 0.0 0.0 0.0
PART-TIME

TEMPORARY

Estimate of current year impact: NONE
ANALYSIS: (Attach a separate page if necessary.)

EQ Projects

1 10 116

FY 96 FY 97
0.0

0.0

0.0

Under normal operating situations, DEC should need no additional resources to implement the legislation.

However, should a significantoil spill occur, approximately 2 additional positions may be necessary.

-fi'd Aote..

TWjI sponsor SWn=A\-hjL.\c AOis

Prepared by: Janice Adair

Division: Commissioner’s O ffice

Approved by Commissioner:
Agency: Department of Environmental Conservation

Distribution (by prepare

Rev. 10/90

r)rlegislative Finance, Legislative Sponsor, Requi

¢
h
f

Phone:

hanges
I
sl

Date:

Date:

i

465-2600

/1, 1

fiscal impact. This

Tote

is

0.0

0.0

0.0

0.0



FISCAL NOTE No. "5

STATE OF ALASKA Bill Version: AN 5 5 Pj 3 <
l%l LEGISLATIVE SESSION (S) Publish Date: 5n~/13 1"

Revision Date: Depa

Jtnent affecied: Community s Regional Affairs
jiilo. "An Act. .recovery OF damages.." BRU

Component:

sporsor: Sen Zharoff & Sturqulewski
Regquestor: COMPONENT SER'AL NO

Expenditures/Revenuves: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTU AL
SUPPLIES
EQUIPNENT

LAND & STRUCTURES
GRANTS, CLAINS
WISCELLANEOUS

TOTAL OPERATING 0 - e e . .
CAPITAL
REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND S S - Q- - S
FEDERAL FUNDS
0THER

TOTAL - S0 - S0 0 - a0 -

POSITIONS:

FULL-TINE -0 -0 0 -0 -O- E
PART-TINE
TEWPORARY

Estimate of current year impact:.

ANALY SIS (Attach a separate page ifnevessary.)

There is no immediate fiscal impact, However, there will be a big fiscal
impact if there is a spill.

srepared 3y Remond Henderson, Directo -ALgM A phoe: . 465-4708

Division: Administrative Services Dite: Lt 0

Approvedhytommis_sioﬂer o i

hgpency Community & Ri"fional Affairs nato- 4/9/91
.hanges in $S S& )

Distrivution (by preparer): Legislative Finance, Legisletive Sponso  rave no Fiscal impact._ This

Rev 10000 tiscal note 1s appropriate
gV

if e fifa tS_ylL
date Comte Aide (
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CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 25 (CRA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE -FIRST SESSION

BY THE SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

Offered: 5/3/91
Referred: Finance

Sponsor(s): SENATORS ZIIAROFF, Sturgulewski

A BILL
FOR AN ACT ENTITLED
1 "An Act conceming tre eercie of authority by the State ad its mnicipalities, and the
2 recovery of damages by the state and 1ts mnicipalities and villaes, n matters relatng
3 1o eviromental consenvation; relating © tre lebility of villagss for enviromental  response
4 actios and 1 stale assistae © mnicipalities and villags for equenses for prevention
5 and abatement of enviromental degradation; and providing for an effectie date.”

6 BE IT ENACTED BY THE LEGISLATURE Q- THE STATE OF ALASKA:

7 *Sectin 1 INTENT. The provisiasofAS 29.60.500 -29.60.509, added by sec. 7 of thisAct, ae
8 not inteckd by tre legislature © cotfim log-term barefits on mnicipalities receivirg firecial
9 assistane under those provisIas.
10 *Sxc. 2 AS 2.35.020(b) sarended 1 ret:
1 ©® A mnicipality may adopt an ordinence  exercise a power authorized bv this
12 Subsection [PROTECT ITS WATER SUPPLY AND WATERSHED,] ad may enforce tre
13 ordinence autsice its bouckries.  Before a [THIS] power authorized by this subsection may

SB002SC - CSSSSB 25(CRA)
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be exercisd Insick the boundaries of another municipality, tre approval of tre other municipal ity
must be given by ordinance, and before a power authorized bv this suosection may be
exrcisd insice a villag, as that term B defined bv AS 46.08.900. tre gpproval of the
village must be given bv resolution. A municipal ity intending to eercise isauthority under
this subsection dall act bv ordinance, and may adopt an ordinance under this suosection
(0

(D protect Mswater sunolv and watershed: or

(@ axtain, clean n. or prevent the relesse or threatened releese of ail or
a hazardous substance that may nose an Inminent or Susstattial threat ©© persos,
progerty, or natural resources within the municipality’s boundaries: honever, this
paragraph does not authorize a municipal ity toenforce an ordinance outsice 1tsboundaries
o regulate eloration, development, procuction, or transportation of al, ges, or minerals
Ina manner Incosistatwith the state’s management of those resources, and enforcerent
of the ordinance must be aosistatt with a regioal master plan prepared bv the
Department of Environmental Conservation under AS 46.04.210: in this paragraph,
"netural resources” has the meaning given NAS 46.03.8%.

*Se. 3. AS 20.35.020 samended by adding a new Subsection 10 reed:

© Inthissctam, "vllagg!
(@D means the area within a fve-mile redius of tre villege post office ar, ifttere
5o post offiee, aother Sile desigatad by the comissianer;
(@ does not inclute an area desoribed N (A) of this paragraph thet swithin a
aty or aother villae.

*Sc. 4. AS 20.35.20 sanended by adding a new subsaction 1o reed:

@ A frstclass borough thet earcises power necessary 1o antain, cleen W, or preatt
a relese or threatened release of all or a hezardous sUstance, and earcise a pover granted ©
annicipality under AS 46.04, AS 46.08, or AS 46.09 el eercise ilsauthority namanner
tret 5 arsistat with a regical mester plan prepared by tre Department of Bwviromental
Conservation under AS 46.04.210.

*S. 5. AS 20.3.210(a) samended by adding a new paragraph 1o read:

(13) antain, clean Wp, or preatt a releese or threatered releee of all or a
hezardous sustance, and earcise a poner granted to amunicipal ity under AS 46.04, AS 46.(8,

CSSSSB 25(CRA) 2 SB0025C
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or AS 46.09; tre borough ddll eercise its authorttyunder this paragraph na  manner trek 6
arsistat with a regiael nmester plan prepared by tte Department of  Bwiromenttal
Consenvation under AS 46.04.210.

*&C. 6. AS 20.36.220 sarended by adding a new subssction 1o reed:

© A third diass borough may by ordinence earcise poser necessary 1 antain, clean
p, or prevent a releee or threatenad releese of all or a hezardous aubstanee, and e@tie a
porer granted 1o a mnicipality uder AS 46.04, AS 46.8, or AS 4.0, hut the power
authorized by this subsection may be exercised anly on a nonareawice kesis. The borough Sl
earctise fisaithorty under this Subsection na manner trek sarsistatt with a regiaal mester
plan prepared by tre Department of Eviromental Consenation under AS 46.04.210.

*Sc. 7. AS 29.60 samended by adding new sections 10 reed:
ARTICLE 6. OIL AND HAZARDOUS SUBSTANCE MUNICIPAL
IMPACT ASSISTANCE.

Sec. 20.60.5900. PURPOSE AND POLICY, @ The legislaiure fircs and declares et
amgjor releese of all ar hazardous sustances Into tre enviroment presants a real and Sstantal
threet 1o the economy and publiic velfare of the municipalirties and villegss tret are affectsd by
the refleese and tre resuliant activities 1o aontain and clleen up the releee.

© The legislatire concluces tet it s I the best intarest of tre State and ilscitizas ©
provice a regdily aaileble fund for tre payment of the expenses inaunred by municipel iies and
villags o mitagate the soaial and economic effects tret anise aut of a major releese of all or
hezardous sUbstanoes and resultant cleanup adtivities.

© Itste nentof the legislature and declared © e tre public policy of tre Staie tret
money 1o defray the aost of social and economic effects on municipaliies and villagss ansirg
fron amajor relesse of ail or a hezardous substance and resultant cleanup activities and o pay
Tor efforts 1o aate tret relesse will be immediiately aailzble upon

(D adetermination by the governor thet the release exceeds 2,500 banels of all,
or exoeeds an amount of a hazardous sUbstance tretwhen rellessad Into tre enviroment presants
a rel and sistential threet 1o the economy and public welfare of the municipal itaies or villagess
affected by i

(2 tre declaration by the govermor of a disssteremergency rellating o the relesss;
ad

SB0025¢ E CSSSSB 25(CRA)
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@ a fardirg by tre govermor et
(A tre relee of tte al or hezardous sustance Ino tre environrent
presats a il ad alstantial threst © tre economy and plblic velfare of te
municipelties and villagess tret are affected by tre rellesse and by tre resulient actimities
o aotain and clen wp te redesse; ad
(® it nte bst naest of the Stake 1 pay theexpenses inounred by
municipeliies and villages © mitigate the soaial and economic effedts tet arie aut of
tre relese of tre all or the hazardous suisstance and the resuliant cleanup adtvities.
Sc. 20.60510. MUNICIPAL IMPACT GRANTS AUTHORIZED. @ The
comissioner may use money fron the all and hazardous suostance releese response fud ©
make grants to amunicipality or villae tret isaffected by tre releese or by the resoose o tre
releese and thet cenonstrates thet the rellesse or response 0 tre relleee Involves exdraodirary
eqenditures tratare beyond tre reesoreble cgebillity of the municipal ity or villege tomeet fram
tre aurent revenue souross of the municipal ity or villee if
(D tre govermor determines theta releese of allor a hezardous - suostance exceeds
2,500 barrels of all, or exoeeds an anount of a hezardous SUsstance tret, when relessad ino tre
eviroment, presats a threst © the economy and public velfare of tte municipaliies ad
villeges affectsd by itat lesst equnalent in effect o tre effect of a refesse of all n an amount
defined by this paragrah;
(2 tre releaze has been proclaimed adissster emergency  byte govermor under
AS 26.23.00G; ad
@ tre govermor fards tret
(A te relee of tte al or hezardous sustance o the enviroment
presits a il ad distatial tveat © tre economy ad public velfare of tte
municipeliies and villagss tret are affectsd by the relesse and by the resultent adtivities
o antain and cleen wp tre releess; ad
(B its nte et naest of te Sake  pay theexpenses inunad by
mnicipalies and villagss 1o mitigate tre sooial and economic effedts tat arise aut of
tre reles=e of tre all or the hezardous susstance and the resultant cleanyp aotimities.
© For each dissstar emergency declared by the govermor under AS 26.23.020, and
bject 1o agreement with tre comissioner of eviromantal aonsenation s 1o the amount of

CSSSSB 25(CRA) 4 SB0025C
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money i the fund tet may be used by tte department © make grants, the commissioner may
expend not more tren $10,000,000 of tre balance of tre furd thet s goprgpriated o tre saill
resene or of tre urestricted balance of the fund for grants autihorized under thissection. Iftre
commissioner ad the commissioner of enviromental conservation do not agree on the amount
ofmoney intre fund tret may be used by tre department tomake grants uder AS 29.60.500 -
29.60.59, the govermor dall make tre cetermiration.

© Notwithstading e limtataan of AS 37.07.08)(e) acpirst the trarsfer of money
between gpropriatias, when the comissioner and the camissioner of enviromental
aosenation have agread 1 tte amount of money in the fud ttet may be used by tte
departmatt o make graits, or when thet determination hes been made by tre govermor, tre
comissioner of enviromental consenation el proptly trasfer et amount © te
department for use under AS 29.60.500 - 20.60.50.

(@ For money ttet hes been transferrad under (©) of this section, ifwathin any ane-year
periad thereafter the commissioner does not use ttemoney omake agratt under AS 29.60.500 -
2.60.50, the comissioner ddll, at te direction of tre govermor o the regest of te
comissioner of eviromental consenatian, retum the unexpended amount trasferrad under
(© of this ssction 1o the furd.

Sec. 20.60.50. PURPOSES OF MUNICIPAL IMPACT GRANTS, @ A graittmade
under AS 29.60.510 may be made

O oly for
(A provision of subsistee resoross on which tre residants of tte
municipality or villae rely for sussistance neas;
® te atiiicel asts of a reesoeble ad guropriate fucton or
s, including adninistrative expenses for the increnental aosts of providing tre
fuction or sarvice, limited 1
@ pblic hehth ad velfare fuctios ad savicss, Including
hooital, dinic, and emergency mediical servicss; alladol, drug aouse, and mentall
health seviiess; family sygport saviiess; and the qoeration of veste digosal
systens and vater qality improvenent systars;
@ pblic sfety fuctios ad svies, including police
protection, search and resae, and fiire protectian;

SBO025C 5- CSSSSB 25(CRA)
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@) pblic ulity fuctios and serviass, including the goeration
of elednic gererating plants ad distriuan systers,weter suply  systars,
teleghoe systens, and fiel distriution systers; and

(™) housing fuctios and servicss, limited 1o lessig or making
otrer arrangemants for terporary housing 1o be oocupied  bypersonsassociated
with comtainment or clean wp of tre relesss;

© osts asiated with lessirg tragortation faalites for e n

adiMities associated wirth the contairment or clean p;

©) asts of |air or replacemantt of equipment or a cpital aset
assooiated with a function or servie et aut in (B) of thisparagraph tre useful lide of
which hes been sustentially reduoed by use associated with thecontaimment or cleen yp;
ad

(@ 1o compensate the municipal ity or village for

A tre redction of revente atriuible © te releee of te al or
hezardous sustance; and

® te asts of projects ar activities tret are delayed or ot because of
tre effarts of tre mnicipality or village respording 1o tre rellesse or essociiated with the
contaiment or cleanwp of all or e hezardous SUstane.

©® I money received udker this ssciin B used for a ol eqaditure te
comissioner may require the mnicipality or villae tret acquired  tre 1ten as a Gital
eqendrture o trasfer K10 tre Sate a the end of tre periad during which the rten sactally
used for il response if the comissioner firds et retentaan of tre item woulld aonfer an
Ingprgpriate berefit on tre municipal ity or villae.

Sc. 2.80.50. CRITERIA TO EVALUATE GRANT APPLICATIONS, @ In
determining whether an expanditure or proposed expaditure by a mnicipality or villae B
eligible for a gratt under AS 29.60.510, tre department Sl cosicer

(D tre degree towhich tre effecton tre municipality or villege isdirectly causad
by the al or hezardous substance relesse or the response o tre relesss;

(@ treaaildility of money to the recipient fron other sources thet can meet tte
aosts of providing the fuctias or savicss; and

@ tre ety of tre effect addressad n tre grant gplication.

CSSSSB 25(CRA) 6 SBOOP5C
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(© The department may rgjectan gplication faragrat uncer AS 29 60.510 or aprove
an gplication for agrant nan amount thet s less then the amountt requestad by a municipal ity
or villae ifthe department determines tretpayment of tre amount requestad s ot warranted
uncer @ of this section.

© The department dall adpt, by reyulatian, aitaria by which 1o rak dll or a porian
of gplicatias for tre purpose of esteblishirg tre priaity arder of anarding grants ifmoney
requested by eligible municipal itaes and villages under this section exceeds the amount aeileble.
The amtaanust ke besed on te elements staut n @) of this sectin. I tte total amount of
money requested by eligible municipalirtaes and villages under this sectian exceeds the amount
aaileole, tre department dell rank gplications far the purpose of establishing tre prionity orcer
of anarding grants i accorcance wirth tre ieylatias.

Sec. 0.80.50. LIMITATIONS ON USES OF GRANTS BY MUNICIPALITIES AND
VILLAGES, @ A municipality may not use a grant made under AS 29.60.510 © reduce
aurait mnicipal 2 rates or © retire s edsting bonded inddotedess.

(© Money receivad by a mnicipality or village under AS 29.60.500 - 29.60.539 may
not be used for a cprtal inproverent, as et term isdefined by AS 46.08.900(0).

Sec. 9.60.50. RECORDS.  The department dall maintain recorts shoving tre income
and expenses of grants made under AS 29.60.510, and ddll devellop procedures govemning tre
expendirture of, and acoounting K, money expended.

Sec. 2.00.530.  IMPACT ASSESSMENT AND REMEDIAL PLANS, @ For eath
dissster emergency declarad by tre govermor under AS 26.23.020 besed on a releese of all or a
hezardous sustance, the comissioner, after consulting with and seauning tre wrrtten gooroval
of tre attormey gereral and after cosulitang wirth other Stake gareies, Sl

(D make an assessment of the soaial and economic effects of tre relleese of tre
all or hezardous sUbstance;
@ ceelpaplano
(A rewer tre ast of releeseelalad eqaditures; ad
® mitigate the soaial ad economic effedts of tre releeseof tre all or
hezardous susstance on tre mnicipalities, te villags, ad te region nwhich tre
disdarge cours;
© The camissioner may make the assessment and plars recuired by @) of this seciin

SBO025C - CSSSSB 25(CRA)
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(D uwsing stffof the department;;

(@ aotracting with a mnicipal ity or other entaty; or

@ authorizingamnicipality or other entity t perform tretwork and sygporting
tret effart by a gant

© Only one assessrent and ore plan may e completed under this section for each
declaration of a dissster emergency.

@ The comissioner may pay the asts of tre assessratt, the plan, and tte recovery
of tre aost of releese+elatsd eqandituresfron money aaileble n tre fud.

(© Beditures made under this sscian may e made anly from  theamount trarsfenrad
o the comissioner under AS 2.60.510(C),nless

(@ te comissioner and the comissioner of eviromettal consenation
mutual ly agree tret payment may be made frammoney intreal andnezardous  Ubstance rellesse
resoonse fund not trasferrad under AS 29.60.510(0); or

(@ the comissiorer pays them fran aother sorce.

Sc. 0.60.80.  REGULATIONS. The comissioner and tte comissioner of
eviromental aconsenation ddll jointdly develop ad adoptregulatios tretare necessary ©
implenent the purposes of AS 29.60.500 -29.60.50.

Sec. 0.60.50. DEFINITIONS. InAS 29.60.500 - 29.60.50,

@O ‘'tarel’ when used with referee © al hes the meaning given by
AS 43.20.072;

(2 "ocottainment and cleanup'” hes the meaning given NAS 46.08.900;

@ 'tisster erergency’” means a disster declared by tte govermor under
AS 26.23.000;

@ "fud' means tte al ad hezardous susstance relee resoonse fud
esteblished by AS 46.08.010;

(O "hezardous susstace” hes the meaning given NAS 46.00.900;

© "ol ad "releeE have tre meanings given NAS 46.08.900;

O "=|aveE"

(A means a fuction performed or service proviced by a mnicipal ity
under a duty orponer authorized by this titleor by another provision  of law authorizing

CSSSSB 25(CRA) 8 SBO025C
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a mnicipality t© perform fuctios or provicesevicss, or acarparablefunctin
performed or service proviced by a villags;
® icluks furtos ot previosly performed and savicss ot
previously provided by the municipality or villes;
©® "ullagg' means a place within the unorganized borough or within a borough
iftre pover, furction, or service forwhich agrant gplication ssumirtted under AS 29.60.500 -
29.60.599 Bnot eercised or proviced by the borough on an areawide or nonareawice besis &
tre tine tre grant gplication ssuonitted, tet
(A hes imrevocably waived, na form goproved bytre Department of
Law, any claim of sovereign imunity tetmight arise noomection withtte  use of
grant money under this dgoter; ad
® hes
@ aaoucil orgenized under 25 U.S.C. 476 (s=c. 16 of tte Indian
Reorgenization Acb);
) a traditaael villege councill recopgniized by tre United States as
eligible for feceral aid © Indiars; or
@) acoucil recognized by the comissioner under regulatias
adopted by the department 1o determine and give offiaial recognaan of villlage
atities uder AS 44.47.150().
*Sc. 8. AS 46.08.78)() sarended 10 resd:
© Inaddrtaon 1o Ity under @ - (@) of this ssctin, a person who violates or causes
or pemits 1o be violated a provision of AS 46.03.740 -46.03.750 & liddke 1o tre Stake, naaul
actian broughtt under AS 46.08.82, far tre full amount of actial damages caused 1o tre State by
tre violatin, including
£ direct ad irdirect asts associated with e aoaterent, contaiment! or
reroval of tre pollutantd
) [,] restoration of the enviromment 1o iits former Staie!
@ amounts paid asgrants under AS 29.60.510 -29.60.5%and as emergency
Tarst response advances and reimbursements under AS 46.08.0/0(0); [,]ad
) dl ircicntal achinistrative asts.
3l *Sc. 9. AS 46.8.82(a) samended 1o reed:

BN RBRNRRNNEBEBEBEREEERERBRREB oo vwo 0 o 0w N -
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@ Notwrthstanding any other provision or rule of law and slbject anly 1o the defenses
staut in () of this ssction and tre exogption sstaut n (@) of this s, tre fol loving persos
are sndly lidbke, jointly and saerally, for damages 1 persons or prooarty, whether public or
pate, including damage 1o the ratural resources of the State or municipality, [AND] for tre
asts of regoee, aontaimett, removal, or reedial action inunrad by tre dae, [OR] a
mnicipality, or a village, and for the additioral aosts of a function or servie, Including
adninistrative expenses for the incremental aosts of providing the function or svice, thet
are incurred bv the state, a municipality, or avillee, and the aosts of projects or activities
that are dellayed or kst because of the efforts of tre State, the municipality, or the villag,
resubtang from an unpemirtted rellease of a hezardous susstance ar, wirth respect 1o response asts,
tre abstantial threat of an upermintted releese of a hazardous sUbstance:

(D theowner of, and tre person having antrol oer, the hezardous substance &
the tine of te rellease or threatenad releese; this paragrgoh does not gply tba consumer product
N consumer Lee;

(@ te ower ad tre qoerator of a ves=el or fadlity, from which there B a
releee, or a threatenad relesse thet causes tre incurence of response asts, of a hezardous
Ustane;

©® ay persmwho atre tire of disoosal of any hazardous substance owned or
gperated any faality or vessel atwhich the hazardous susstanoes were disposed o, from which
there Ba e, or a threateed relesse thet causss e Inourencee of rejooese @t of a
hezardous susstance;

@ any parsocnwho by antract, agrearent, or otherwise arvaged fordigoosal or
treatratt, or arranged with a tragoorter for trangoort for disoosal or treatnent, of hezardous
SUbstanoes owned or possessed by the persn, other then domesttic senege,  or by any other party
or entaty, at any fadlity or vessel owned ar gperated by another party or entaty and containing
hezardous qubstanaes, fram which ttere B a e, or a threateed relesse ttet causss te
Incurrance of resoonse asts, of a hezardous sustance;

B any person who aoots or aooepted any hezardous Substancss, other then
refinsd all, for trargoort 1o digosal or treatment fealites, vessels or sites selected by tre persm,
fromwhich there Ba relesse, ora threatenad relesse trat causes tre inounrance of response asts,
of a hezardous substance.

i
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*SC. 10. AS 46.08.82(h) samended 1o read:

() The dae* [OR] a mnicipality, or a villege 1ot licble under this section for asts
or damages as a reauit of ectios taken N rejoonse 10 an emergency aeated by a relesse or
threatered rellease of a hezardous substance gererated by or fram a faality or vessel owned by
aother persn wless the actias t@en by tre state, the [OR] mnicipality, or the villege
arstrtute gross negligence or intentiael miscoolct.

*Sec. 11. AS 46.03.900 ssamended by adding new paragragahs 1o reed:

(D) "svid’ means a fuction performed or service provided by tre State or by
amnicipality under a duty ar poner authorized by AS 29 or otrer provision of law authorizing
amnicipality t perform fuctias or provice sanvicss, ar a comparable function performed ar
service proviced by avillas; "'service” incluces functias not previausly performed and serviass
not previausly provickd;

() "ullag" means a place within tre unorganized borough orwithin a borough
& 0 a poner, furtin, or sevice thet s ot eercissd or proviced by tre borough on an
areawice or nonareawice besis tret

(A hes Imevocbly waived, In a form goproved by tre Department of

Law, any claim of sovereign imunity thet mightt arise under this depter; and

® fes
@ aaurcil orgenized under 25 U.S.C. 476 (sc. 16 of tre Irdien

Reorgenization Act);

@) a tradiaaal villege councill recogninzed by the Uninted States s
eligible for feckral aid © Irdhas; or

@) aauncil recognizad by the commissioner of community and
regicrel affairs under regulatias adopted by the Department of Community and

Regional Affairs 1 determine and give offiaal recogiiion of villlage entities

under AS 44.47.150().

*Sc. 12. AS 46.04.020 samended by adding a new subsection o reed:

@ Infuifallry its reposibiliies under (€) of this sscia, the department dall cosult

with the goveming bodies of mnicipalities and villages.
*Sa. 13, AS 46.04.900(5) samended 1o red:
® "oottaiment and cleanyd” includes dli direct and irdirect effarts associated

SBO025C 11- CSSSSB 25(CRA)
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with tre prevantion, aoaterent, cotaament! or removal of apollutant, and tre restoration of tre
enviroment  its former state; when goplied 1o eqpenses, the term incluces the addirtiaral
aosts of providing a reasoneble and gppropriate function or sarvice incurred I response
the disdharge of a pollutant, including [LAND ALL INCIDENTAL] achinistrative expenses
for tre incremental aosts of providing the function or srvice;
*Sc. 14. AS 46.04.900 samended by adding new paragraphs 1o reed:
@) "savie' means a fuction performed or savie provided by te S,
including functias not previously performed and serviass not previausly proviced by the Stte;
(&) "\l means a place within the unorganized borough orwirthin a borough
as 10 a poner, fuctin, or service tet s ot exercissd or provided by the borough on an
areawide or nonareawice besis tet
(A hes imevocably waived, na form goproved by tre Department of
Law, any claim of sovereign immunity thet might arise under this dgoter; ad
® fes
@ aaoucil organized uder 25 U.S.C. 476 (sc. 16 of tte Indian
Reorgenization Act);
@) atradraiael villlege aouncil recogniized by the Uninted States as
eligible for fecbral aid © Irdias; or
@) aaucil recognized by the comissioner of community ad
regiael affairs under regullatias adopted by tre Department of Community ad
Regional Affairs 1o determined and give offical recognition of villlage entities
under AS 44.47.130().
*Sc. 15, AS 46.08.040(@) samended 1 read:

@ In addition t© money in the fund tat B transferred o the comissioner of
community and regiaal affairs to make grants under AS 29.60.510 and to pay for impact
assessmetts under AS 20.60.530. the [ THE] comissioner ofenviromental conservation may
use money fram tre fud ©

@ nwestagate and evaluate tre relesse or threatensd releese of all or a hezardous
Ustae, ad antain, clen Y, ad ke other neosssary adtin, such as monitoring and
asessIy, 1o adhiress a releese or threatenad rellesse of all or a hazardous substance thek poses
an iminent and sustantial threat © tre public health or velfare, or © tte eviromantt;
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New Text Underlined [DELETED TEXT BRACKETED]



ol

© o0 ~N o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

(2) pay all costs incurred to

(A) establish and maintain the oil and hazardous substance response office;

(B) review oil discharge prevention and contingency plans submitted under
AS 46.04.030;

(C) conduct training, response exercises, inspections, and tests, in order
to verify equipment inventories and ability to prevent and respond to oil and hazardous
substance release emergencies, and to undertake other activities intended to verify or
establish the preparedness of the state, a municipality, or a party required by
AS 46.04.030 to have an approved contingency plan to act in accordance with that plan;
and

(D) verify or establish proof of financial responsibility required by
AS 46.04.040;

(3) pay the expenses incurred by the Alaska division of emergency services for
the oil and hazardous substance response corps and the oil and hazardous substance response
depots when presented with appropriate documentation by the division;

(4) provide matching funds for participation in federal oil discharge cleanup
activities and under 42 U.S.C. 9601 - 9657 (Comprehensive Environmental Response,
Compensation, and Liability Act of 1980);

(5) recover the costs [COST] to the state® [OR TO] a municipality, or a village
of a containment and cleanup resulting from the release or the threatened release of oil or a
hazardous substance;

(6) prepare, review, and revise

(A) the state’s master oil and hazardous substance discharge prevention
and contingency plan required by AS 46.04.200; and

(B) a regional master oil and hazardous substance discharge prevention
and contingency plan required by AS 46.04.210; and

(7) restore the environment by addressing the effects of an oil or hazardous
substance release.

* Sec. 16. AS 46.08.070(c) is amended to read:
(c) The department shall [MAY] reimburse a municipality or village for actual expenses,
other than normal operating expenses, incurred in the abatement of a release or threatened release
SB0025c¢ -13- CSSSSB 25(CRA)
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and inav advance money to a municipality or village to carry out an emergency first
response to a release or threatened release of oil or a hazardous substance if

(1) the municipality or village hasentered into anagreement  with the
commissioner under AS 46.04.020(e) or AS 46.09.020(e); and

(2) the commissioner determines that

(A) the expenses to be reimbursed were for a necessary emergency first
response to a release or threatened release that, at the time of the release or threatened
release, posed an imminent and substantial threat to the public health or welfare, or to
the environment”

(B) the municipality or village has demonstrated a need for financial
assistance, and the money to be advanced is necessary to enable the municipality or
village to carry out an emergency first response to a release or threatened release
that, at the time of the release or threatened release, noses an imminent and
substantial threat to the public health or welfare, or to the environment; and

(C) containment and cleanup efforts paid for in whole or in part by
a reimbursement or an advance made under this section were consistent with the
regional master plan for the region in which the municipality or village is located if
a plan has been prepared bv the department under AS 46.04.210.

* Sec. 17. AS 46.08.900(3) is amended to read:

(3) "containment and cleanup" includes the direct andindirectefforts associated
with the prevention, abatement, containment, or removal of oil or a hazardous substance, and the
restoration of the environment; when applied to expenses, the term includes the additional
costs of providing a reasonable and appropriate function or service incurred in response to
the release of the oil or hazardous substance, including [, AND INCIDENTAL] administrative
expenses for the incremental costs of providing t ,£ function or service:

* Sec. 18. AS 46.0S.900 is amended by adding new paragraphs to read:

(11) "“service"

(A) means a function performed or service provided by a municipality
under a duty or power authorized by AS 29 or by another provision of law authorizing
a municipality to perform functions or provide services, or a comparable function

performed or service provided by a village;
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(B) includes functions not previously performed and services not
previously provided by the municipality or village;

(12) "village" means a place within the unorganized borough or within a borough
if the power, function, or service for which a grant application under AS 29.60.510 is submitted
is not exercised or provided by the borough on an areawide or nonareawide basis at the time the
grant application is submitted that

(A) has irrevocably waived, in a form approved by the Department of
Law, any claim of sovereign immunity that might arise in connection with the use of
grant money under this chapter; and
(B) has
(i) acouncil organized under 25 U.S.C. 476 (sec. 16 of the Indian

Reorganization Act);

(ii) a traditional village council recognized by the United States as
eligible for federal aid to Indians; or

(iii) a council recognized by the commissioner of community and
regional affairs under regulations adopted by the Department of Community and

Regional Affairs to determine and give official recognition of village entities

under AS 44.47.150(b).

* Sec. 19. AS 46.09.060(b) is amended to read:
(b) Authority to contain, clean up, or prevent a release or threatened release of oil or of
a hazardous substance, and to exercise other powers necessary to implement this chapter
AS 46.04. and AS 46.08, are granted to municipalities that do not otherwise have that authority.
Except as provided in (a) of this section, a municipality may exercise its police power within the
area of the municipality.

* Sec. 20. AS 46.09.900(2) is amended to read:

(2) "containment and cleanup” includes the direct and indirect efforts assc

with the prevention, abatement, containment, or removal of a hazardous substance, and the
restoration of the environment; when applied to expenses, the term includes the additional
costs of providing a reasonable and appropriate function or service incurred in response to
the release of the hazardous substance, including [, AND INCIDENTAL] administrative

expenses for the incremental costs of providing the function or service:
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1 *Sec.21. AS 46.09.900 is amended by adding a new paragraph to read:

2 (8) "service" means a function performed or service provided by the state,
3 including functions not previously performed and services not previously provided by the state.
4 * Sec. 22. Sections 9 and 11 of this Act are retroactive to March 24, 1989.
5 * Sec. 23. APPLICABILITY. The amendments made by secs. 7, 8, 15, and 16 of this Act do not
6 apply to a release of oil or a hazardous substance and resultant cleanup activities or toefforts to respond
7 to or abate that release if the release occurred before the effective date of this Act.
8  * Sec. 24. This Act takes effect immediately under AS 01.10.070(c).
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

P.O. Box Y, Juneau, Alaska 99811 Deliveries to: 240 Main Street
(907) 465-3867 or 465-2450 Court Plaza, Room 500
PAX (907) 465-2029 Mai! Stop 3101
MEMORANDUM May 9, 1991
SUBJECT: CSSSSB 25 (C&RA): Exercise of environmental authority and

recovery of damages by the state anpHbSy its municipalities and
villages -- sectional analysis

TO: Senator Fred Zharoff
ATTN: David Shrader,

FROM: Jack Chenowi
Legislative

The following briefly summarizes the content of the Committee Substitute for
Sponsor Substitute for Senate Bill 25 (C&RA).

As with the measure’s previous versions, the common thread of the bill is its
relationship to the powers and duties of the state’s municipalities and villages that
may be called upon to respond to discharge of oil and hazardous substances in
amounts sufficient to constitute disasters, its authorization of financial assistance to
municipalities and villages who act in response to those discharges, and its concern
for the liability of the state, its municipalities, and its villages when an environmental
protection response is required.

Bill section 1, an uncodified provisions, offers a statement of legislative intent for the
municipal impact grant provision added by bill section 7.

Sections 2 - 5, amending provisions of AS 29.35, relate to the exercise of municipal
authority outside the municipality’s boundaries:

Current law authorizes municipalities to exercise extra-territorial jurisdiction to
protect its water supply and watershed. If that exercise of authority intrudes upon
an area within an adjacent municipality, the adjacent municipality must first give its
approval by ordinance. Amendments made by bill section 2 (1) extend that authority
to include containment, clean up, or prevention of release or threatened releases of
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hazardous substances, within specific limitations and consistent with any applicable
regional master cleanup plan, (2) condition the exercise of extra-territorial authority
within an adjacent village only with the consent of the village, and (3) change the
manner of a municipality’s giving permission from ordinance to resolution.

Bill section 3 adds a definition of "village."

Bill section 4 conditions exercise of the authority of a first class borough to contain,
clean up, or prevent a release or threatened release of oil or a hazardous substance
on compliance with the applicable regional master clean up plan if one has been
prepared.

Bill section 5 makes the same amendment in the context of second class boroughs.

Bill section 6 makes the same amendment in the context of third class boroughs.

*

Bill section 7 sets out a grant authorization program by which the state may pay
municipal impact assistance to municipalities and villages. Within the bill section --

Proposed AS 29.60.500 enunciates a statement of purpose and policy.

In the event of a disaster emergency declaration and the meeting of other
conditions set out in paragraphs (a)(1) and (3) following a release of oil or a
hazardous substance, proposed AS 29.60.510 authorizes the commissioner of
community and regional affairs to make grants, not to exceed $10,000,000 for each
declared disaster emergency, from the balance of the oil and hazardous substance
release response fund (AS 46.08). The commissioner and the commissioner of
environmental conservation must agree as to the amount available for grants--if they
cannot, the matter is referred to the governor for a decision--and the amount agreed
to is to be promptly transferred out of the fund to the Department of Community
and Regional Affairs to support the grant:-. Provision is made for recovery and
redeposit into the grant fund of any unexpended transferred amounts.

Proposed AS 29.60.520 enumerates the purposes for which grants to
municipalities and villages may be made from the impact assistance fund; the list is
a substantial revision of the similar list set out in the same section of the previous
sponsor substitute.

Proposed AS 29.60.530 sets out criteria that the commissioner of community
and regional affairs is to consider in evaluating impact assistance grant requests. The
concluding sentence of the section directs payment of grants based on priority ranking
rather than by pro ration of payments.
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Proposed AS 29.60.540 prohibits a municipality’s use of impact assistance grant
money to reduce local tax levies or for a capital improvement.

Proposed AS 29.60.550 directs the department to maintain pertinent records
relating to the grants and to develop procedures by which recipients are to account
for impact assistance money received.

For each disaster emergency declaration prompted by a spill, proposed
AS 29.60.560 directs the commissioner of community and regional affairs to prepare
an assessment of the social and economic effects of the spill on the local govern-
ments, villages, and affected region, and to prepare plans to mitigate the effects of
the spill and to recover expenditures.

Proposed AS 29.60.590 authorizes the commissioner to adopt program
regulations.

Proposed AS 29.60.599 sets out pertinent definitions: the definitions of the
terms "service" and "village" did not appear in the original bill and are new in this
sponsor substitute, while the definition of "hazardous substance” modifies the current
provision.

The provisions of bill sections 8-11 amend the state laws generally treating with
environmental concerns (AS 46.03), including environmental cleanup and recovery
of damages:

Bill section 8 adds to the list of items that may be recovered by the state in a civil
action for damages caused by pollution any amounts that have been expended by the
Department of Community and Regional Affairs as municipal impact assistance
grants and as emergency first response advances and reimbursements authorized by
AS 46.08.070(c).

AS 46.03.822 sets 't in current law a strict liability standard. With exceptions, the
standard holds a person having custody or control of a hazardous substance (including
oil) strictly liable for damages caused by the release or entry of the hazardous
substance into the environment. That liability extends, under current law, to damages
to natural resources of the state and municipalities, and to costs of containment,
clean up, and recovery. The amendments made by bill section 9 revise and extend
the strict liability standard to (1) add "village containment and cleanup” efforts to the
permissible recoverable costs, and (2) include as damages recoverable under the
standard the function or service dislocations, the additional costs of functions and
services that are undertaken by the state, its municipalities, and its villages in
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response to hazardous substance release, and the costs associated with projects
delayed or lost due to the hazardous substance release.

In the same statutory section, current AS 46.03.822(h) precludes the state or a
municipality from liability for clean p actions taken in response to an emergency
caused by a release or threatened release of a hazardous substance unless the action
of the state or municipality constitutes gross negligence or intentional misconduct.
The amendment proposed by bill section 10 would extend the same exemption and
exception(s) to actions taken by villages.

Bill section 11 provides definitions of the terms "service" and "village" for purposes
of AS 46.03.

Bill sections 12 -14 amend the chapter of state law (AS 46.04) specifically addressing
oil and hazardous substance pollution control, with particular emphasis on costs
associated with containment and cleanup:

AS 46.04.020 of current law sets out a directive that the Department of Environmen-
tal Conservation respond to an oil or hazardous substance discharge. Subsection (e)
of the section authorizes use of memoranda of understanding and cooperative
agreements with specified federal agencies and with unspecified "other persons” in
order to facilitate cooperative efforts. The addition made by bill section 12 directs
the department to consult with municipalities and villages for the preparation of
memoranda and cooperative agreements.

Bill section 13 amends the definition of the term "containment and cleanup" by
adding as an element of the containment, abatement, and restoration efforts the costs
of providing "a reasonable and appropriate function or service incurred in response
to the discharge of a pollutant,” including any associated incremental administrative
costs.

Bill section 14 provides definitions of the terms "service" and "village" for purposes
of AS 46.04.

AS 46.08 generally treats with the state’s oil and hazardous substance release
response fund, AS 46.08.010 (the so-called "470 fund,” intended to serve as the
principal source of financial support for prompt containment and cleanup activities
following oil and hazardous substance releases). The changes made by bill sections
15 - 18 amend provisions of that chapter:
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The first change to AS 46.08.040(a) made by bill section 15 recognizes that money
in the oil and hazardous substance release response fund may be shifted to the
commissioner of community and regional affairs for payment of impact assistance
grants and for completion of impact assessments. The second change, made at page
13, line 19, adds recovery of the containment and cleanup costs incurred by a "village"
as an objective for which money in the oil and hazardous substance release response
fund may be used.

Bill section 16 expands the uses authorized for the oil and hazardous substance
release response fund. The section (1) adds "villages" as authorized recipients of
assistance payable from the fund under this section, (2) directs rather than authorizes
the commissioner of environmental conservation to pay reimbursement for abatement
efforts, (3) adds "villages" to the list of entities with which the commissioner may
enter into containment and cleanup agreements, (4) authorizes advancement of
money from the fund to assist recipient municipalities and villages to take emergency
first response efforts, and (5) sets standards for the making of reimbursement
payments and advancements.

Bill section 17 amends the definition of the term "containment and cleanup” in the
manner described for bill section 13.

Bill section 18 provides definitions for the terms "service" and "village" for purposes
of AS 46.08. The definitions of the terms are substantially different than as set out
in the original of the bill.

AS 46.09 addresses procedures relating to or applicable following release of a
hazardous substance. The amendments proposed by bill sections 19 - 21 alter
various provisions of AS 46.09:

AS 46.09.060(b) is a statement of the general grant of authority given to the state’s
local governments to act in response to a release or threatened release of oil or a
hazardous substance. The amendment made by bill section 19 is by way of the
addition of reference to "AS 46.04" (oil pollution control) as another source of powers
that municipalities are authorized to exercise in response to a release or threatened
release.

With reference to AS 46.09--

Bill section 20 amends the definition of the term "containment and cleanup” in the
manner described for bill section 13.
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Bill section 21 adds a definition for the term "service."

*

Bill section 22 makes bill section 9, the bill section expanding the strict liability
standard for civil damage recovery to municipalities and villages, and bill section 11,
adding related definitions of the terms "service" and "village," retroactive to March
24, 1989, the date of the Exxon Valdez grounding.

Bill section 23 is included to assure that release-related cleanup activities before the
measure’s effective date may not be financially supported from state municipal impact
or other assistance authorized by this Act.

Bill section 24 gives this measure an immediate effective date.

JBC:mi:plm:mi
91-09.1.mai
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CSSSSB 25
SPONSOR STATEMENT

May 7,1991

This legislation is intended as a follow-through of the efforts begun during the Sixteenth Legislature to address
the needs of communities which must respond to a major spill of ail or a hazardous substance into the
environment. CSSSSB 25 ishased on SB 359, which passed the Senate last year and died in the House in the
firal days of the session.

The Exxon Valdez oil sill of March 24, 1989, made the scope and magnitude of the impacts of such spills on
communities in Alaska painfully obvious. Municipalities and villages may suffer severely from a wide range of
direct and indirect social and economic impacts as a result of being called upon to provide assistance to the state
in responding to a major oil or hazardous substance ill. The costs of the containment and cleanup it=elf, and of
the associated increased demands on a community*s facilities and services, to the environment, and to individuals
can he extraordinary.

It is clear that such spills do present a real and substantial threat to the environment and public welfare of
affected municipalities and villages, and that a mechanism for the state to provide timely and sut tantial
assistance 1s both appropriate and necessary.

CSSSSB 25 addresses the above concerns by:

D Setting up a program to provide municipalities and villages access through DCRA to up to $10,000,000 in
funding, with the agreement of DEC, from the Oil and Hazardous Substance Response Fund (470 Fund"). These
funds are to provide "grants to a municipality or village that..demonstrates that the release or response to the
release involves extraordinary expenditures..." for services whose costs are directly or indirectly affected by the
sill, and to compensate the municipality for reductions in revenue, and the costs of projects or activities that are
delayed or lost, because of the suill. This grant program is triggered by a declaration of a disaster emergency by
the governor, which must be based on certain findings and threshold criteria.

2) Providing and defining a mechanism for the transfer of these funds between DEC and DCRA.
Community needs are presented to the Commissioner of DCRA, who then requests 470 funds from the
Commissioner of DEC. If the two commissioners agree on the amount and circumstances, the funds are
transferred to DCRA for distribution as grants to the affected communities. Any disagreement between the two
commissioners will be resolved by the governor.

3)  Broadening the powers of municipalities and villages under AS 29 and under AS 46 to more effectively
respond to a sill. This grant of power is not intended to preempt state powers, but as a means to facilitate the
response to a disaster by municipalities and villages on behalf of the state.

4) Authorizing and providing a mechanism for DEC to provide emergency “first response™ funds to
municipalities and villages to respond toand clean up ail and hazardous substance spills on behalf of the state.



Senator Fred F Zharoff

Alaska State Legislature

P. O BOX 405. KCDIAK, ALASKA 99615  (907) 486-5259
DURING SESSION:
R QO BOX V JUNEAU. ALASKA 99811 -(907) 465-3473-465-3474

........................................ DISTRICT N - —

AAKARNNUA -AEJHANCTHNN = RSTALBY = KBOXKISAD = LAKEOAKL/ EILUANA = FRBILCE ISANCS = HMONISANDS

MEMORANDUM

TO: Senator Pourchot, Co-Chairman
Senate Finance Committee

FROM: Senator Fred
RE: CSSSSB 25
DATE: May 6, 1991

I 'am writing to request that you schedule CSSSSB 25 for a committee
hearing at your earliest convenience.

CSSSSB 25 sets up a program to provide municipalities and villages
access through DCRA to up to $10,000,000 in funding from the DEC-
managed Oil and Hazardous Substance Spill Response Fund ("470 Fund), and
provides a mechanism for the transfer of those funds between these
departments. These funds would be made available to municipalities and
villages as impact grants to pay for costs "associated with prevention,
abatement, containment, or removal of oil or a hazardous substance.”

CSSSSB 25 also authorizes and provides a mechanism for DEC to provide
"first response” funds to municipalities and villages to respond to and

clean up oil and hazardous substance spills on behalf of the state.

This bill is a redraft of SSSB 359 from the Sixteenth Legislature, which
passed the Senate and died in the House last year.

Backup information is included.
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