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A L A S K A  D E P A R T M E N T  O F  R E V E N U E  

P E R M A N E N T  F U N D  D I V I D E N D  D I V I S I O N  

S B  2 2 3  A N A L Y S I S  

A s  o f  F e b r u a r y  2 0 ,  1 9 9 2

T h i s  l e g i s l a t i o n  w a s  i n t r o d u c e d  l a s t  y e a r  a t  t h e  r e c [ u e s t  o f  t h e  

D e p a r t m e n t  o f  R e v e n u e .  I t  w o u l d  p l a c e  i n t o  s t a t u t e  a  r e g u l a t i o n  w h i c h  

w a s  e f f e c t i v e  f r o m  A p r i l  1, 1 9 8 9  t h r o u g h  N o v e m b e r  1 4 ,  1 9 9 1 .

O n  A p r i l  1, 1 9 8 9  t h e  D e p a r t m e n t  a d o p t e d  1 5  A A C  2 3 . 2 2 0 ( a )  w h i c h

p r o h i b i t e d  P F D  a s s i g n m e n t s  t o  a n y o n e  o t h e r  t h a n  a  g o v e r n m e n t  a g e n c y .  

P r i o r  t o  t h e  e n a c t m e n t  o f  t h e  r e g u l a t i o n ,  a n  e v e r  i n c r e a s i n g  n u m b e r  o f  

i n d i v i d u a l s  w e r e  a s s i g n i n g  t h e i r  r i g h t  t o  a  d i v i d e n d  t o  o t h e r  

i n d i v i d u a l s  o r  c o m p a n i e s ,  o f t e n  i n  e x c h a n g e  f o r  a  c a s h  p a y m e n t .  A s  a  

r e s u l t ,  t h e  D e p a r t m e n t  w a s  r e c e i v i n g  a  s u b s t a n t i a l l y  i n c r e a s i n g  n u m b e r  

o f  a s s i g n m e n t s  t o  p r o c e s s .  M o r e  i m p o r t a n t l y ,  t h e r e  w a s  a n  i n c r e a s i n g  

t e m p t a t i o n  f o r  i n d i v i d u a l s  t o  f i l e  f i c t i t i o u s  a n d  d u p l i c a t e  

a p p l i c a t i o n s  i n  o r d e r  t o  s e l l  t h e m .  A c c o r d i n g l y ,  t h e  D e p a r t m e n t  w a s  

a l s o  r e c e i v i n g  m o r e  i n v a l i d  a p p l i c a t i o n s ,  r e q u i r i n g  a d d i t i o n a l  

s c r e e n i n g  a n d  r e v i e w  e f f o r t s  t o  e n s u r e  i n e l i g i b l e  a p p l i c a n t s  w e r e  n o t  

p a i d .

D e s p i t e  t h e  a d o p t i o n  o f  t h e  r e g u l a t i o n ,  F r o n t i e r  F i n a n c i a l  S e r v i c e s  

s t i l l  p u r c h a s e d  s e v e r a l  t h o u s a n d  1 9 8 9  d i v i d e n d s .  W h e n  t h e  D e p a r t m e n t  

d i d  n o t  h o n o r  t h o s e  a s s i g n m e n t s ,  F r o n t i e r  F i n a n c i a l .  S e r v i c e s  c h a l l e n g e d  

t h e  r e g u l a t i o n  i n  C o u r t .  O n  N o t e m b e r  1 5 ,  1 9 9 1  S u p e r i o r  C o u r t  J u d g e

D a n a  F a b e  s t r u c k  d o w n  t h i s  r e g u l a t i o n  s t a t i n g  t h e  D e p a r m e n t  h a d  n o  

a u t h o r i t y  t o  e n a c t  i t .

P a s s a g e  o f  S B  2 2 3  e a r l y  i n  t h e  c u r r e n t  l e g i s l a t i v e  s e s s i o n  i s  v e r y  

i m p o r t a n t .  I t  w o u l d  b e  i n  t h e  S t a t e ' s  b e s t  i n t e r e s t  i f  t h i s  

l e g i s l a t i o n  w e r e  e n a c t e d  e a r l y  e n o u g h  s o  t h e  G o v e r n o r  c o u l d  s i g n  i t  b y  

M a r c h  3 1 ,  1 9 9 2 ,  b e f o r e  t h e  b e g i n n i n g  o f  t h e  1 9 9 2  P F D  f i l i n g  p e r i o d .

W i t h o u t  s u c h  l e g i s l a t i o n  w e  f a c e  a  s i g n i f i c a n t  d i s r u p t i o n  t o  t h e  1 9 9 2  

a n d  s u b s e q u e n t  y e a r  p r o g r a m s . T h e  d i v i s i o n  w o u l d  b e  f a c e d  w i t h  t h e  

t a s k  o f  t r y i n g  t o  p r o c e s s  a n  e x t r e m e l y  l a r g e  n u m b e r  o f  a s s i g n m e n t s .  I t  

w o u l d  b e  i n c r e a s i n g l y  d i f f i c u l t  t o  d e t e r m i n e  i f  a p p l i c a n t s  w h o  a s s i g n e d  

t h e i r  d i v i d e n d  w e r e  e l i g i b l e . N o t  o n l y  w o u l d  t h e  D e p a r t m e n t  h a v e  t o  

r e s p o n d  t o  m o r e  p u b l i c  i n q u i r i e s  a n d  p r o c e s s  m o r e  p a p e r w o r k ,  t h e  

D e p a r t m e n t  w o u l d  h a v e  t o  r e f o c u s  a n d  i n c r e a s e  i t s  r e v i e w  e f f o r t  t o  

e n s u r e  i n e l i g i b l e  a p p l i c a n t s  a r e  n o t  p a i d .  T h i s  w o u l d  a d v e r s e l y  i m p a c t  

t h e  D e p a r t m e n t ' s  a b i l i t y  t o  c o n d u c t  t i m e l y  r e v i e w s  a n d  r e s o l v e  a p p e a l s .

O n  D e c e m b e r  1 8 ,  1 9 9 1  t h e  D e p a r t m e n t  r e q u e s t e d  a n  o p i n i o n  f r o m  t h e

A t t o r n e y  G e n e r a l  a s  t o  w h e t h e r  o r  n o t  t h i s  l e g i s l a t i o n  w o u l d  v i o l a t e  o r  

b e  c o n t r a r y  t o  a n y  c o n s t i t u t i o n a l  o r  o t h e r  l e g a l  p r o v i s i o n s  r e g a r d i n g  

t h e  r i g h t s  o f  i n d i v i d u a l s  t o  c o n t r a c t .  A  c o p y  o f  t h e  D e p a r t m e n t  o f  

L a w ' s  D e c e m b e r  3 1 ,  1 9 9 1  o p i n i o n  c o n c l u d i n g  t h e i r  i s  n o  l e g a l  o r

c o n s t i t u t i o n a l  i m p e d i m e n t  t o  a  s t a t u t e  r e s t r i c t i n g  t h e  a s s i g n m e n t s  o f  

p e r m a n e n t  f u n d  d i v i d e n d s  i s  a t t a c h e d .  T h a t  o p i n i o n  r e f e r e n c e s  H B  2 3 4 ,  

a  b i l l  i d e n t i c a l  t o  S B  2 2 3  i n t r o d u c e d  l a s t  y e a r  i n  t h e  H o u s e .

I n  a d d i t i o n ,  w e  h a v e  a t t a c h e d  a  b a r  g r a p h  d e p i c t i n g  a s s i g n m e n t  a c t i v i t y  

f r o m  1 9 8 5  t h r o u g h  1 9 9 1 .
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P E R M A N E N T  F U N D  D I V I D E N D  A S S I G N M E N T S
For 1 9 8 5  - 1991 D iv id e n d  Y e a r s

T h o u s a n d s

o - i
1985

i "
1986

i
1987

i ......
1988

i
1989

i
1990

i
1991

Total A s s ig n m en ts  

M a tch e d  to F ile  

A ss ig n m en ts  to B u ye r

1.047
0.985

5.401
5.153
1.282

9.907
9.243
3.567

21.132
19.783
10.123

7.248
3.732
3.041

4.261
3.847

4.256
3.779

Assignments to Buyer 777/1 Matched to File
M I Total Assignments

As of January 16,1992
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SENATE B IL L  NO. 223 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION 

B Y  T H E  S E N A T E  R U L E S  C O M M I T T E E  B Y  R E Q U E S T  O F  T H E  G O V E R N O R

Introduced: 3/22/91
Referred: Finance

A B IL L  

FOR  AN A CT  E N T IT LED  

"An Act relating to assignments of the right to receive a permanent fund dividend; and

providing for an effective date."

BE IT  EN A CTED  BY T H E  LEG IS LA TU R E O F T H E  STATE OF ALASKA:

* Section 1. AS 43.23 is amended by adding a new section to read:
Sec. 43.23.067. ASSIGNMENTS. (a) Except as provided in (b) of this

section, a person eligible to receive a permanent fund dividend may not assign the
right to the dividend. An attempted assignment of the right to receive a permanent 
fund dividend is against public policy and is void.

(b) A person may assign the right to receive a permanent fund dividend to 
a federal, state, or municipal government agency or to a court.

* Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

SB0223a -1-
New Text Underlined [DELETED TEXT BRACKETED]

SB 223
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WALTER J .  HICKEL

G O V E R N O R

S t a t e  o f  A l a s k a
O F F I C E  O F  T H E  G O V E R N O R  

J  U N  13 A  U

M a r c h  2 2 ,  1 9 9 1

' I

T h e  H o n o r a b l e  R i c h a r d  I. E l i a s o n  
P r e s i d e n t  o f  t h e  S e n a t e  
P.O. B o x  V 
J u n e a u ,  A K  9 9 8 1 1

D e a r  P r e s i d e n t  E l i a s o n :

U n d e r  t h e  a u t h o r i t y  of art. Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  l i m i t i n g  a s s i g n m e n t s  of 
p e r m a n e n t  f u n d  d i v i d e n d s  to g o v e r n m e n t  a g e n c i e s  a n d  c o u r t s .  T h i s  
b i l l  w o u l d  m e r e l y  c o d i f y  in s t a t u t e  a c u r r e n t  r e g u l a t i o n  o f  t h e  
D e p a r t m e n t  of R e v e n u e ,  15 A A C  2 3 . 2 2 0 ( a ) .

T h e  r e g u l a t i o n  l i m i t i n g  a s s i g n m e n t s  of p e r m a n e n t  f u n d  d i v i d e n d s  
w a s  a d o p t e d  b y  t h e  D e p a r t m e n t  of R e v e n u e  f o r  t h r e e  r e a s o n s :

1 . t o  e n d  t h e  u s u r i o u s  p u r c h a s e  of d i v i d e n d s  b y  c o m m e r c i a l  
b u y e r s  i o r  e x t r a o r d i n a r y  d i s c o u n t s ;2 . t o  r e d u c e  t h e  i n c e n t i v e  t o  f i l e  f i c t i t i o u s  o r  d u p l i c a t e  
a p p l i c a t i o n s ;  a n d

3. t o  r e d u c e  t h e  n u m b e r  of a s s i g n m e n t s ,  w h i c h  w e r e  
c r e a t i n g  a n  a d m i n i s t r a t i v e  b u r d e n  f o r  t h e  d e p a r t m e n t .

15 A A C  2 3 . 2 2 0 ( a )  is c u r r e n t l y  b e i n g  c h a l l e n g e d  i n  c o u r t  f o r  l a c k  
of s t a t u t o r y  a u t h o r i t y .  If t h e  s t a t e  l o s e s  t h e  l i t i g a t i o n  a n d  
t h e  r e g u l a t i o n  is f o u n d  t o  b e  i n v a l i d ,  a b s e n t  t h e  e n a c t m e n t  o f  
t h i s  p r o p o s e d  l e g i s l a t i o n  t h e r e  c o u l d  b e  a s i g n i f i c a n t  d i s r u p t i o n  
to  t h e  1991 a n a  s u b s e q u e n t  y e a r  p r o g r a m s .  In o r d e r  t o  p r e v e n t  
s u c h  a d i s r u p t i o n ,  I a m  r e c o m m e n d i n g  t h e  p r o m p t  a d o p t i o n  of  t h i s  
l e g i s l a t i o n ,  a n d  I u r g e  y o u r  s u p p o r t  of it.

S i n c e r e l y



W A L T E R  J .  H I C K E L ,  G O V E R N O R

D E P A I IT M E N T  O F  R E V E N U E
OFFICE O F  THE COMMISSIONER

P.O. BOX S
»".'NEAU, ALASKA 99811-0400 
PHONE: (907) 465-2300 
TELEFAX: (907) 465-2389

Fe b ru a ry  3 , 1992

The H o n o ra b le  P a t P o u rch o t 
C o -C h a ir ,  Se n a te  F in a n ce  Com m ittee 
A la sk a  S ta te  Se n a te  
S ta te  C a p it a l  
Ju n e a u , AK 9 9 8 0 1 -1 l 82

Pear S e n a to r  P o u r c h o t :

The Departm ent re q u e s ts  a h e a r in g  b e fo re  the  Se n a te  F in a n ce  Com m ittee 
on SB 22 3 , an a c t  r e la t in g  to  a ss ig n m e n ts  o f  th e  r i g h t  to  r e c e iv e  a 
Perm anent Fund D iv id e n d  (P F D ) .

T h is  l e g i s l a t i o n  was re q u e s te d  by th e  D epartm ent c f  Revenue and 
approved f o r  in t r o d u c t io n  l a s t  y e a r by th e  D epartm ent o f  Law. I d e n t i c a l  
l e g i s l a t i o n  was in tr o d u c e d  in  th e  House la s t  y e a r as HB 234. I t  was 
heard by the  House S ta te  A f f a i r s  Com m ittee and passed o u t to  the  next 
com m ittee  o f  r e f e r r a l ,  the  House J u d i c i a r y  Co m m ittee .

On November 15 , 1991 S u p e r io r  C o u r t  Judge Dana Fabe s t r u c k  down our 
r e g u la t io n  p r o h ib i t i n g  PFD ass ig n m e n ts  to  anyone o th e r  than  a governm ent 
a g e n cy . T h e r e fo re , passage o f  SB 223 o r  HB 234 e a r ly  in  t h i s  l e g i s l a t i v e  
s e s s io n  is  very  Im p o r ta n t. I t  would be in  th e  S t a t e ' s  b e s t I n t e r e s t  I f  
t h i s  l e g i s l a t i o n  were e n a cte d  by March 31 , 1992, b e fo re  the  b e g in n in g  o f  
th e  1992 PFD f i l i n g  p e r io d .  A c c o r d in g ly ,  wc would very  much a p p r e c ia te  
i t  i f  you would s ch e d u le  a h e a r in g  on SB 223 a t  th e  C o m m itte e 's  e a r l i e s t  
co n v e n ie n ce .

We have fo rw arde d  an updated  f i s c a l  no te  d a te d  Ja n u a ry  31, 1992. 
P le a se  do no t h e s i t a t e  to  c o n t a c t  PFD D iv is io n  D ir e c t o r  Tom W illia m s  a t 
465-2323  i f  you r e q u ir e  more in fo r m a t io n  re g a rd in g  t h i s  l e g i s l a t i o n .  
Thank you very  much.

D JR :T C W :b ro
92-029

c c :  Thomas C . W i l l ia m s ,  D i r e c t o r
Perm anent Fund D iv id e n d  D iv is io n  
A la s k a  D epartm ent o f  Revenue

T ra c y  M c G i l l ,  L e g is la t iv e  L ia is o n  
D epartm ent o f  Revenue

D a rre l J .  Rexw inkel 
Commi s s io n e r



A L A S K A  D E P A R T M E N T  O F  R E V E N U E  

P E R M A N E N T  F U N D  D I V I D E N D  D I V I S I O N  

S B  2 2 3  A N A L Y S I S  

A s  o f  J a n u a r y  3 1 ,  1 9 9 2

T h i s  l e g i s l a t i o n  w a s  r e q u e s t e d  b y  t h e  D e p a r t m e n t  o f  R e v e n u e  a n d  

a p p r o v e d  f o r  i n t r o d u c t i o n  l a s t  y e a r  b y  t h e  D e p a r t m e n t  o f  L a w .

I n  1 9 8 9  t h e  D e p a r t m e n t  a d o p t e d  1 5  A A C  2 3 . 2 2 0 ( a )  w h i c h  p r o h i b i t e d  P F D  

a s s i g n m e n t s  t o  a n y o n e  o t h e r  t h a n  a  g o v e r n m e n t  a g e n c y  i n  o r d e r  t o :

1) e n d  t h e  u s u r o u s  a r b i t r a g e  o f  P e r m a n e n t  F u n d  D i v i d e n d s  b y  

c o m m e r c i a l  b u y e r s  w h o  h a d  a p p l i c a n t s  a s s i g n  t h e m  t h e i r  

d i v i d e n d s  i n  r e t u r n  f o r  a n  i m m e d i a t e  d i s c o u n t e d  p a y m e n t ;

2 ) s t e m  t h e  i n c r e a s i n g  t e m p t a t i o n  f o r  i n d i v i d u a l s  t o  f i l e  f i c ­

t i t i o u s  a n d  d u p l i c a t e  a p p l i c a t i o n s  i n  o r d e r  t o  s e l l  t h e m ;  a n d

3) s t e m  t h e  s u b s t a n t i a l  i n c r e a s e  i n  t h e  n u m b e r  o f  a s s i g n m e n t s  t h e  

D e p a r t m e n t  w a s  he r i n g  t o  p r o c e s s .

D e s p i t e  t h e  a d o p t i o n  o f  t h e  r e g u l a t i o n ,  F r o n t i e r  F i n a n c i a l  S e r v i c e s  

s t i l l  p u r c h a s e d  s e v e r a l  t h o u s a n d  1 9 8 9  d i v i d e n d s .  W h e n  t h e  D e p a r t m e n t  

d i d  n o t  h o n o r  t h o s e  a s s i g n m e n t s ,  F r o n t i e r  F i n a n c i a l  S e r v i c e s  c h a l l e n g e d  

t h e  r e g u l a t i o n  i n  C o u r t .  O n  N o v e m b e r  1 5 ,  1 9 9 1  S u p e r i o r  C o u r t  J u d g e

D a n a  F a b e  s t r u c k  d o w n  t h i s  r e g u l a t i o n  s t a t i n g  t h e  D e p a r m e n t  h a d  n o  

a u t h o r i t y  t o  e n a c t  i t .

P a s s a g e  o f  S B  2 2 3  e a r l y  i n  t h e  c u r r e n t  l e g i s l a t i v e  s e s s i o n  is  v e r y  

i m p o r t a n t .  I t  w o u l d  b e  i n  t h e  S t a t e ' s ,  b e s t  i n t e r e s t  i f  t h i s  

l e g i s l a t i o n  w e r e  e n a c t e d  e a r l y  e n o u g h  s o  t h e  G o v e r n o r  c o u l d  s i g n  i t  b y  

M a r c h  3 1 ,  1 9 9 2 ,  b e f o r e  t h e  b e g i n n i n g  o f  t h e  1 9 9 2  P F D  f i l i n g  p e r i o d .

W i t h o u t  s u c h  l e g i s l a t i o n  w e  f a c e  a  s i g n i f i c a n t  d i s r u p t i o n  t o  t h e  1 9 9 2  

a n d  s u b s e q u e n t  y e a r  p r o g r a m s .  T h e  d i v i s i o n  w o u l d  b e  f a c e d  w i t h  t h e  

t a s k  o f  t r y i n g  t o  p r o c e s s  a n  e x t r e m e l y  l a r g e  n u m b e r  o f  a s s i g n m e n t s .  I t  

w o u l d  b e  i n c r e a s i n g l y  d i f f i c u l t  t o  d e t e r m i n e  i f  a p p l i c a n t s  w h o  a s s i g n e d  

t h e i r  d i v i d e n d  w e r e  e l i g i b l e .  C o n s e q u e n t l y ,  t h e  i n t e g r i t y  o f  t h e  

p r o g r a m  c o u l d  b e  s e r i o u s l y  j e o p a r d i z e d .

O n  D e c e m b e r  1 8 ,  1 9 9 1  t h e  D e p a r t m e n t  r e q u e s t e d  a n  o p i n i o n  f r o m  t h e

A t t o r n e y  G e n e r a l  a s  t o  w h e t h e r  o r  n o t  t h i s  l e g i s l a t i o n  w o u l d  v i o l a t e  o r  

b e  c o n t r a r y  t o  a n y  c o n s t i t u t i o n a l  o r  o t h e r  l e g a l  p r o v i s i o n s  r e g a r d i n g  

t h e  r i g h t s  o f  i n d i v i d u a l s  t o  c o n t r a c t . A  c o p y  o f  t h e  D e p a r t m e n t  o f  

L a w ' s  D e c e m b e r  3 1 ,  1 9 9 1  o p i n i o n  c o n c l u d i n g  t h e i r  i s  n o  l e g a l  o r

c o n s t i t u t i o n a l  i m p e d i m e n t  t o  a  s t a t u t e  r e s t r i c t i n g  t h e  a s s i g n m e n t s  o f  

p e r m a n e n t  f u n d  d i v i d e n d s  i s  a t t a c h e d .  T h a t  o p i n i o n  r e f e r e n c e s  H B  2 3 4 ,  

a  b i l l  i n t r o d u c e d  l a s t  y e a r  i n  t h e  H o u s e  i d e n t i c a l  t o  S B  2 2 3 .

I n  a d d i t i o n  w e  h a v e  a t t a c h e d  a  b a r  g r a p h  d e p i c t i n g  a s s i g n m e n t  a c t i v i t y  
f r o m  1 9 8 5  t h r o u g h  1 9 9 1 .
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M E M  J R A N D U t V !  j a m 3  t o  S t a t e  o f  A l a s k a
D e p a r tm e n t  of Law

D e c e m b e r  31, 1 9 9 1

6 6 3 - 9 2 - 0 2 8 6

4 6 5 - 3 6 0 0

A s s i g n m e n t  o f  P F D o ;  
c o n s t i t u t i o n a l i t y  o f  HB  234

Y o u  h a v e  a s k e d  w h e t h e r  e n a c t m e n t  of  H 3  2 3 4 ,  a  s t a t u t e  
f o r b i d d i n g  t h e  a s s i g n m e n t  o f  a p e r m a n e n t  f u n d  d i v i d e n d  (PFD) t o  
e n t i t i e s  o t h e r  t h a n  g o v e r n m e n t  a g e n c i e s  o r  c o u r t s ,  w o u l d  c o n s t i t u t e  
i n t e r f e r e n c e  w i t h  a n  i n d i v i d u a l ' s  c o n s t i t u t i o n a l  r i g h t  t o  c o n t r a c t .  
W e  c o n c l u d e  t h a t  i t  w o u l d  not.

A l a s k a ' s  P e r m a n e n t  F u n d  D i v i d e n d  p r o g r a m  is u n i q u e .  It 
g i v e s  r i s e  t o  t h e  r i g h t  f o r  all s t a t e  r e s i d e n t s  w h o  a r e  e l i g i b l e ,  
t o  r e c e i v e  a d i v i d e n d .  A n t h o n y  v. S t a t e ,  810 P. 2 d  1 5 5  ( A l a s k a  
1991) . T h e r e  i.s p r e s e n t l y  n o  s t a t u t o r y  i m p e d i m e n t  t o  t h e  a s s i g n­
m e n t  of d i v i d e n d s  a n d  i n d i v i d u a l s  a r e  n o t  r e s t r i c t e d  i n  m a k i n g  
a s s i g n m e n t s .  W e  u n d e r s t a n d  t h e  D i v i s i o n  is s e e k i n g  l e g i s l a t i o n  
w h i c h  w o u l d  c h a n g e  t h i s  b y  p r o h i b i t i n g  a n y  a s s i g n m e n t  o f  a P F D  t o  
o t h e r  t h a n  a g o v e r n m e n t a l  a g e n c y  o r  a c o u r t .

R e s t r i c t i o n s  o n  the r i g h t  to m a k e  v a r i o u s  t y p e s  o f  
a s s i g n m e n t s  m a y  b e  f o u n d  i n  o t h e r  e x i s t i n g  laws. F e d e r a l  s t a t u t e s  
p r o h i b i t  t h e  a s s i g n m e n t  o f  c l a i m s  a g a i n s t  t h e  U n i t e d  S t a t e s ,  a n d  
t h e  f e d e r a l  g o v e r n m e n t  a n d  s e v e r a l  s t a t e s  b a r  t h e  a s s i g n m e n t  of 
p u b l i c  c o n t r a c t s .  S t a t u t e s  in  p r a c t i c a l l y  e v e r y  s t a t e ,  i n c l u d i n g  
A l a s k a ,  r e s t r i c t  w a g e  a s s i g n m e n t s ,  1/ s o m e  b a r r i n g  t h e m  
e n t i r e l y ,  s o m e  r e s t r i c t i n g  t o  w h o m  o r  i n  w h a t  a m o u n t  a s s i g n m e n t s  
c a n  l e g a l l y  b e  m a d e .  S e e  R e s t a t e m e n t  ( S e c o n d )  o f  C o n t r a c t s  ch. 15 
( I n t r o d u c t o r y  a n d  S t a t u t o r y  Notes) (1981). A l a s k a  a l s o  p r o h i b i t s  
a n y  a t t e m p t e d  a s s i g n m e n t  o f  u n e m p l o y m e n t  b e n e f i t s ,  2.1 w o r k e r ' s  
c o m p e n s a t i o n  b e n e f i t s ,  2./ B e n e f i t s  p a y a b l e  f r o m  t h e  s t a t e  
p e n s i o n  fund, 4./ o r  r i g h t s  t o  m a i n t e n a n c e  f o r  h a n d i c a p p e d

1 / A S 0 6 . 2 0 . 2 9 0

2 / A S 2 3 . 2 0 . 4 0 5

2 / A S 2 3 . 3 0 . 1 6 0

1 / A S 3 9 . 3 5 . 5 0 0
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p e r s o n s .  5.1 £ /  T h e  Restatement also s t a t e s ,  "[a] c o n t r a c t u a l
r i g h t  c a n  b e  a s s i g n e d  u n l e s s  . . . t h e  a s s i g n m e n t  is f o r b i d d e n  by-
s t a t u t e  o r  is o t h e r w i s e  i n o p e r a t i v e  o n  g r o u n d s  o f  p u b l i c  
p o l i c y  . . .." Restatement (Second) of Contracts § 3 1 6 ( 2 )  (1981)
( e m p h a s i s  a d d e d ) .  T h u s ,  i t  b e c o m e s  c l e a r  t h a t ,  as a g e n e r a l  rule, 
p l a c i n g  s t a t u t o r y  r e s t r i c t i o n s  o r  i m p e d i m e n t s  o n  o r  o t h e r w i s e  
r e g u l a t i n g  a s s i g n m e n t s  is n o t  i m p r o p e r  a n d  d o e s  n o t  v i o l a t e  
i n d i v i d u a l  r i g h t s  t o  c o n t r a c t .

Y o u  r a i s e d  c o n c e r n s  a b o u t  a r t i c l e  I, s e c t i o n  15 o f  the 
A l a s k a  C o n s t i t u t i o n .  2 /  T h i s  section, v i r t u a l l y  i d e n t i c a l  i n  
p e r t i n e n t  p a r t  t o  t h e  c o n t r a c t s  c l a u s e  o f  t h e  U. S. C o n s t i t u­
ti o n ,  £ /  p r o h i b i t s  t h e  i m p a i r m e n t  of t h e  o b l i g a t i o n  o f  c o n t r a c t s ,  
w h i c h  t h e  U . S .  S u p r e m e  C o u r t  e x p l a i n e d  "was t o  b e  u n d e r s t o o d  as the 
l e g a l  d u t i e s  i m p o s e d  u p o n  t h e  c o n t r a c t i n g  p a r t i e s  b y  t h e  o p e r a t i o n  
o f  l a w  o n  t h e  c o n t r a c t . "  Eckles v. State, 760 P . 2 d  846, 859
( O r e g o n  1 9 88) ( c i t i n g  Ogden v. Saunders, 25 U.S. (12 W h e a t . )  213 
( 1 827)).

I n  a  r e c e n t  l e a d i n g  c a s e  in w h i c h  t h e  s u b j e c t  s t a t u t e  was 
f o u n d  to v i o l a t e  t h e  c o n t r a c t s  clause, t h e  U n i t e d  S t a t e s  S u p r e m e  
C o u r t  s t a t e d :

F v r s t  o f  a l l ,  i t  is to be a c c e p t e d  as c o m m o n p l a c e  
t h a t  t h e  C o n t r a c t  C l a u s e  [of t h e  U n i t e d  S t a t e s  
C o n s t i t u t i o n ]  d o e s  n o t  o p e r a t e  t o  o b l i t e r a t e  t h e  
p o l i c e  p o w e r  o f  t h e  States. "It is the s e t t l e d  l a w  
o f  t h i s  c o u r t  t h a t  t h e  i n t e r d i c t i o n  of s t a t u t e s  
i m p a i r i n g  t h e  o b l i g a t i o n  of c o n t r a c t s  d o e s  n o t  
p r e v e n t  t h e  S t a t e  f r o m  e x e r c i s i n g  su c h  p o w e r s  as 
a r e  v e s t e d  i n  i t  f o r  the p r o m o t i o n  of t h e  c o m m o n  
w e a l ,  o r  a r e  n e c e s s a r y  for the g e n e r a l  g o o d  o f  t h e  
p u b l i c ,  t h o u g h  c o n t r a c t s  p r e v i o u s l y  e n t e r e d  i n t o  
b e t w e e n  i n d i v i d u a l s  m a y  t h e r e b y  b e  a f f e c t e d .  T h i s  
p o w e r ,  w h i c h  i n  i t s  v a r i o u s  r a m i f i c a t i o n s  is k n o w n  
as  t h e  p o l i c e  p o w e r ,  is a n  e x e r c i s e  o f  t h e  
s o v e r e i g n  r i g h t  o f  1fhe G o v e r n m e  x  to p r o t e c t  t h e  
l i v e s ,  h e a l t h ,  m o r a l s ,  c o m f o r t  a n d  g e n e r a l  w e l f a r e

5/ A S  2 3 . 1 5 . 1 7 0

£./ S e v e r a l  o t h e r  s t a t u t e s  r e g u l a t e  the s u b j e c t  m a t t e r  o f  a s s i g n­
m e n t s  a n d  t h e  m a n n e r  i n  w h i c h  t h e y  m a y  b e  m ade.

2 /  A r t i c l e  I, s e c t i o n  15, s t a t e s  in p e r t i n e n t  p a r t :  "No law
i m p a i r i n g  t h e  o b l i g a t i o n  o f  c o n t r a c t s  . . . s h a l l  b e  p a s s e d . "

Si/ U. S. C o n s t ,  ar t .  I, § 10.
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o f  t h e  p e o p l e  a n d  is p a r a m o u n t  to a n y  r i g h t s  u n d e r
c o n t r a c t s  b e t w e e n  i n d i v i d u a l s ."

Allied Structural Steel Co. v. Spannaus, 4 3 8  U.S. 234, 2 4 1  (1978) 
r e h ' g  denied 439 U . S .  886 ( q u o t i n g  Hanigault v. Springs, 199 U.S. 
473, 480 ( 1 9 0 5 ) )  ( e m p h a s i s  a d d ed).

E v e n  t h o u g h  a  s t a t u t e  i m p a i r s  c o n t r a c t  r i g h t s ,  i t  w i l l  
s t i l l  b e  j u d g e d  o n  t h e  s e v e r i t y  of t h e  i m p a i r m e n t ,  a n d  H [ m ] i n i m a l  
a l t e r a t i o n  o f  c o n t r a c t u a l  o b l i g a t i o n s  m a y  e n d  t h e  i n q u i r y  at its 
f i r s t  s t a g e . "  Allied Structural Steel a t  2 4 5 .  "[It] is c u s t o m a r y
i n  r e v i e w i n g  e c o n o m i c  a n d  s o c i a l  r e g u l a t i o n ,  h o w e v e r ,  [for] c o u r t s  
[to] p r o p e r l y  d e f e r  t o  l e g i s l a t i v e  j u d g m e n t  as  t o  t h e  n e c e s s i t y  a n d  
r e a s o n a b l e n e s s  o f  a p a r t i c u l a r  m a t t e r . "  United States Trust Co. v. 
New Jersey, 4 3 1  U . S .  1, 2 2  (1977), reh'g denied, 431 U . S .  975. S e e  
also Allied Structural Steel; Diamond Glue Co. v. United States, 
187 U. S .  6 1 1  ( 1 9 0 3 ) .  I f  t h e  l e g i s l a t u r e  e n a c t s  H B  2 3 4 ,  it  is
p r e s u m e d  t h a t ,  s i n c e  t h e  b i l l  c o n t a i n s  a  s t a t e m e n t  o f  p u b l i c  
p o l i c y ,  i t  w i l l  h a v e  b e e n  f o u n d  to b e  n e c e s s a r y  a n d  r e a s o n a b l e  a n d  
w o u l d  s u r v i v e  a n y  c h a l l e n g e  o n  t h o s e  g r o u n d s .

O n e  a d d i t i o n a l  h u r d l e  a s t a t u t e  m u s t  c l e a r  t o  a v o i d  v i o­
l a t i o n  o f  t h e  c o n t r a c t s  c l a u s e  is t h e  r e q u i r e m e n t  t h a t  i t s  p u r p o s e  
b e  r e a s o n a b l y  c o n n e c t e d  t o  a p u b l i c  r a t h e r  t h a n  p r i v a t e  i n t e r e s t .  
Veix v. Sixth Ward Building S L o a n  Asscc. of Newark, 3 1 0  U.S. 32 
( 1 940 ); Treigle v. Acme Homestead Assoc. , 2 9 7  U.S. 189 ( 1 9 3 6 ) .  T h e  
b i l l  w o u l d  a p p l y  t o  a l l  i n d i v i d u a l s  w h o  a p p l y  f o r  a  P F D  a n d  is, 
t h e r e f o r e ,  d i r e c t e d  t o  t h e  p u b l i c  a t  l a r g e ,  n o t  t o  a n y  i n d i v i d u a l  
i n t e r e s t .  T h u s ,  t h e  b i l l  d o e s  n o t  r u n  a f o u l  of  t h e  c o n t r a c t s  
c l a u s e  o n  t h i s  g r o u n d .

A l l  t h a t  b e i n g  s a i d ,  h o w e v e r ,  t h e  m o s t  s a l i e n t  p o i n t  is 
t h a t  t h e  c o n t r a c t s  c l a u s e  c a n  o n l y  b e  v i o l a t e d  w h e n  i t  i m p a c t s  
c o n t r a c t s  a l r e a d y  i n  e f f e c t  o n  the d a t e  o f  a  l e g i s l a t i v e  e n a c t m e n t ;  
t h e r e  c a n  b e  n o  v i o l a t i o n  of  t h e  c l a u s e  w h e r e  it o n l y  a f f e c t s  
c o n t r a c t s  t h a t  m i g h t  b e  m a d e  i n  the f u t u r e .  A  l o n g  l i n e  o f  c ases 
e x p r e s s l y  s u p p o r t s  t h i s  w e l l - s e t t l e d  p r i n c i p l e ,  f r o m  Ogden v. 
Saunders, 25 U . S .  213 ( 1 8 2 7 ) ,  t h r o u g h  Exxon Corp. v. Eagerton, 462 
U . S .  176 ( 1 9 8 3 ) ,  o n  remand 44 0  So. 2 d  1 0 3 1  (Ala. 1 9 8 3 ) ;  a n d  it is 
f o u n d  b y  i m p l i c a t i o n  i n  a l l  c a s e s  c i t e d  h e r e i n .  S e e  A n n o t . ,  57 
L . E d . 2 d  1 2 7 9 ,  § 5[b] ( 1 9 7 9 ) .  As a p r a c t i c a l  m a t t e r ,  t h e  c o n t r a c t s  
o f  c o n c e r n  —  a s s i g n m e n t s  o f  f u t u r e  P F D s  - w i l l  n o t  l i k e l y  b e  f o r m e d  
if t h e  b i l l  is e n a c t e d  p r i o r  to M a r c h  31, 19 92. I t  is h i g h l y
d o u b t f u l  a n y o n e  w o u l d  p a y  f o r  a n  a s s i g n m e n t  u n l e s s  t h e  d i v i d e n d  h a d  
b e e n  a p p l i e d  for, a n d  a p p l i c a t i o n s  c a n n o t  b e  m a d e  p r i o r  t o  M a r c h  31 
o f  a  g i v e n  y e a r .  2/ I t  is p o s s i b l e  t h a t  s o m e  c o n t r a c t s  m a y
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h a v e  a l r e a d y  b e e n  f o r m e d ;  h o w e v e r ,  w e  f e e l  t h e  b i l l  w o u l d  s t i l l  b e  
f o u n d  c o n s t i t u t i o n a l  e v e n  w e r e  i t  to a f f e c t  t h o s e  c o n t r a c t s .

A s  t o  o t h e r  c o n s t i t u t i o n a l  c h a l l e n g e s ,  w e  d o  n o t  b e l i e v e  
t h e  b i l l  w o u l d  r u n  a f o u l  o f  t h e  e q u a l  p r o t e c t i o n  p r o v i s i o n s  of 
e i t h e r  t h e  U . S .  o r  A l a s k a  C o n s t i t u t i o n s ,  a s  t h e  b i l l  a p p l i e s  u n i­
v e r s a l l y  t o  P F D  r e c i p i e n t s ; n o  c l a s s  o f  a n y  s o r t  is e x c l u d e d .  A n  
a r g u m e n t  c o u l d  b e  a d v a n c e d  t h a t  t h e  p r o v i s i o n  p e r m i t t i n g  a s s i g n m e n t  
o f  P F D s  t o  g o v e r n m e n t a l ,  o r  j u d i c i a l  e n t i t i e s  m a y  r e q u i r e  e q u a l  
p r o t e c t i o n  s c r u t i n y ,  b u t  w e  b e l i e v e  t h e  p r o v i s i o n  w o u l d  p a s s  
c o n s t i t u t i o n a l  m u s t e r .  T h e  A l a s k a  S u p r e m e  C o u r t  a l r e a d y  has 
d e c i d e d  t h a t  i n d i v i d u a l  r i g h t s  t o  a p e r m a n e n t  f u n d  d i v i d e n d  a r e  
e n t i t l e d  o n l y  t o  m i n i m u m  p r o t e c t i o n .  It is  t h e  l a w  i n  A l a s k a  t h a t  
"[a p e r m a n e n t  f u nd] d i v i d e n d  is m e r e l y  a n  e c o n o m i c  i n t e r e s t  a n d  
t h e r e f o r e  i s  e n t i t l e d  o n l y  t o  m i n i m u m  p r o t e c t i o n  u n d e r  o u r  e q u a l  
p r o t e c t i o n  a n a l y s i s . "  State v. Anthony, 81 0  P . 2 d  155, 1 5 8  ( A l a s k a  
1991). T h e  c o u r t  h a s  a d o p t e d  a  flexi b l e ,  s l i d i n g  s c a l e  a p p r o a c h  to 
t h e  a n a l y s i s  o f  e q u a l  p r o t e c t i o n  issues. State v. Erickson, 574 
P . 2 d  1 ( A l a s k a  1 9 7 8 ) .  U n d e r  th i s  a p p r o a c h ,  t h e  f i r s t  s t e p  is to 
d e t e r m i n e  w h e r e  o n  t h e  s c a l e  t o  l o c a t e  t h e  i s s u e .  A s  t h e  r i g h t  to 
r e c e i v e  a p e r m a n e n t  f u n d  d i v i d e n d  is a t  t h e  l o w e s t  e n d  o f  t h e  
sc a l e ,  Anthony, t h e  D i v i s i o n  n e e d  o n l y  s h o w  t h a t  t h e  d i s t i n c t i o n  
c o m p l a i n e d  o f  h a s  a f a i r  a n d  l e g i t i m a t e  p u r p o s e .  Id. a t  12. As 
a r t i c u l a t e d  b y  t h e  d i v i s i o n ,  t h e  p u r p o s e  i s  to e n s u r e  t h a t  the 
c o u r t s  h a v e  a  m e a n s  o f  a f f i r m a t i v e l y  p u r s u i n g  r e s t i t u t i o n  a n d  
p a y m e n t  o f  f i n e s  a n d  o t h e r  c o u r t - o r d e r e d  o b l i g a t i o n s ,  s u c h  as c h i l d  
s u p p o r t .  A n  a d d i t i o n a l  p u r p o s e  is t h a t  t h e  p u b l i c  h a v e  a  m e a n s  of 
m e e t i n g  l e g i t i m a t e  o b l i g a t i o n s  to g o v e r n m e n t  b y  u s e  o f  t h e  d i v i­
dend. T h e  s t a t e  h a s  a l e g i t i m a t e  i n t e r e s t  i n  h a v i n g  t h o s e  o b l i g a­
t i o n s  m e t  a n d  t h e  p u b l i c  b e n e f i t s  as w e l l .  12/ T h e  p u r p o s e  is 
r e a s o n a b l e ,  a n d  t h e  a s s i g n a b i i l i t y  of P F D s  t o  g o v e r n m e n t s  a n d  t h e  
c o u r t s  b e a r s  a r a t i o n a l  r e l a t i o n s h i p  t o  t h e  s t a t e ' s  o b j e c t i v e s .  
T hus, t h e  p r o p o s e d  s t a t u t e  d o e s  n o t  o f f e n d  t h e  e q u a l  p r o t e c t i o n  
c l a u s e s  c o n t a i n e d  i n  e i t h e r  c o n s t i t u t i o n  a n d  s h o u l d  b e  u p h e l d  if 
c h a l l e n g e d  o n  t h o s e  g r o u n d s .

W e  c o n c l u d e ,  t h e r e f o r e ,  t h a t  t h e r e  is n o  l e g a l  o r  c o n­
s t i t u t i o n a l  i m p e d i m e n t  t o  a s t a t u t e  r e s t r i c t i n g  a s s i g n m e n t s  of 
P e r m a n e n t  F u n d  D i v i d e n d s .

V L U / p s

1 0 / M a n y  A l a s k a  c i t i z e n s  m a k e  v o l u n t a r y  u s e  o f  t h e  P F D  t o  r e p a y  
s t u d e n t  l o a n s  a n d  o t h e r  o b l i g a t i o n s  to t h e  st a t e .  S i n c e  it  b e c a m e  
p o s s i b l e  t o  d o  so, r e p a y m e n t s  h a v e  i n c r e a s e d  t h e  a m o u n t s  a v a i l a b l e  
f o r  f u r t h e r  l e n d i n g  f r o m  t h e s e  r e v o l v i n g  f u n d  p r o g r a m s .




