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F i s c a l  N o t e  A n a l y s i s

S B  2 1 1

-(1) W e  a s s u m e : - f u l l - t i m e  A N P  w o r k s  40 h r s / w e e k ,  48

. . _ w e e k s / y e a r , c h a r g e s  $ 9 0 / h o u r ,  a n d  is l i k e l y  t o  h a v e  a 

p a t i e n t  m i x  l i h a t  is a p p r o x i m a t e l y  3 0 %  M e d i c a i d -  
e T I g i b l e .  M e d i c a i d  p a y s  A N P s  8 0 %  o f  t h e  c h a r g e s

—  " n o r m a l l y - b i l l e d  t o - t h e  g e n e r a l  p u b l i c .  T h e r e f o r e ,  a

 -..full.-rtirae A N P  . i s - l i k e l y  t o  ..bill M e d i c a i d  f o r  $ 4 1 , 4 7 2

  p e r  yea r _  (1920 h o u r s  x $ 9 0 / h r  =  $ 1 7 2 , 8 0 0  x 3 0 %  x .80 =
$417472)............. .............................................  '

•■(■2)— P a r t - t i m e - A N P s - w o r k - ,  o n  a v e r a g e ,  3 0 %  o f  f u l l - t i m e  A N P s .  
 .....$ 4 1 ,  47.2.x. 3 0 %  =  $ 1 2 , 4 4 2  p e r  y e a r

(3) 6 " f u l l - t i m e  a n d  6 p a r t - t i m e  A N P s  w i l l  e n r o l l  i n  • ■
Med-icaid.

6 X $ 4 1 , 4 7 2  =  $ 2 4 8 , 8 3 2  

6 x  1 2 , 4 4 2  =  7 4 , 6 5 2

-• - $ 3 2 3 , 4 8 4

(4) O f  t h i s  t h e o r e t i c a l  m a x i m u m  b i l l i n g ,  w e  a s s u m e  7 5 %  w i l l  
b e  f o r  s e r v i c e s  w h i c h  M e d i c a i d  r e c i p i e n t s  w o u l d  h a v e  

r e c e i v e d  f r o m  a n  a r r a y  o f  o t h e r  t y p e s  o f  e n r o l l e d
   p r o v i d e r s .  M a n y  o f  t h o s e  p r o v i d e r s  w o u l d  h a v e  b i l l e d
.—  - M e d i c a i d - m o r e . ,  f o r  t h e i r  s e r v i c e s ,  s o  i t  i s  r e a s o n a b l e  

t o  p o s i t  s o m e  p r o g r a m  s a v i n g s  w i l l  o c c u r .  H o w e v e r ,  w e  
h a v e  n o  w a y  t o  e s t i m a t e  h o w  m a n y  r e c i p i e n t s  w i l l  l e a v e  

e a c h  e x i s t i n g  p r o v i d e r  t y p e  ( a n d  p a y m e n t  l e v e l ) ,  s o  w e  
c a n n o t  e s t i m a t e  t h e  s a v i n g s  i n v o l v e d .

(5.).. T h e  r e m a i n i n g  2 5 %  w i l l  b e  n e w  s e r v i c e s ,  o f  t w o  t y p e s :  

s e r v i c e s  w h i c h  e l i g i b l e  p e r s o n s  n o w  r e c e i v e  f r o m  A N P s  
( a n d  f o r  w h i c h  A N P s  p r o b a b l y  r e c e i v e  l i t t l e  o r  n o  
c o m p e n s a t i o n )  a n d  s e r v i c e s  w h i c h  e l i g i b l e s  n o w  e i t h e r  
d e f e r  o r  d o  w i t h o u t .  F r o m  t h e  l e t t e r  c a t e g o r y ,  t h e  

i n c r e a s e d  a c c e s s  t o  s e r v i c e s  p a t i e n t s  w o u l d  e x p e r i e n c e  
b y  a d d i n g  A N P s  a s  p r o v i d e r s  m a y  r e s u l t  i n  s e r v i c e s  
w h i c h  a r e  m o r e  t i m e l y  o r  e v e n  p r e v e n t i v e ,  t h u s  

p r o d u c i n g  a s a v i n g s  o f  l a t e r ,  m o r e  e x p e n s i v e  M e d i c a i d  
c o s t s .  H o w e v e r ,  a g a i n ,  t h o s e  s a v i n g s  c a n n o t  b e  
q u a n t i f i e d .

(a) A  s t a r t  d a t e  o f  J a n u a r y  1, 1 9 9 2  is a s s u m e d ,  s i n c e  t i m e  

w o u l d  b e  r e q u i r e d  t o  m o d i f y  t h e  M e d i c a i d  p a y m e n t  s y s t e m  a n d  
r e c r u i t ,  e n r o l l ,  a n d  t r a i n  n e w  p r o v i d e r s .  B e n e f i t s  c o s t s  
f o r  F Y 9 2  w o u l d  t h e r e f o r e  b e  4 0 . 4  ( 3 2 3 . 5  x  .25 x  .5)
B e n e f i t s  a r e  5 0 %  f e d e r a l  ( 2 0 . 2 ) ,  5 0 %  s t a t e  f u n d s .  ^



(b) A  o n e - t i m e  F Y 9 2  c o s t  is i n v o l v e d  i n  m o d i f y i n g  t h e  
p a y m e n t  s y s t e m  t o  a c c e p t  t h i s  p r o v i d e r  t y p e .  (A m a j o r  
p o r t i o n  o f  t h e  c o s t  of t h e s e  c h a n g e s  a r e  a l r e a d y  b u d g e t e d  

f o r  a d d i n g  s o m e  A N P s  u n d e r  t h e  O B R A  '89 f e d e r a l  m a n d a t e . )  
O n l y  6 s y s t e m  e d i t s  w i l l  b e  r e q u i r e d ,  a t  a c o s t  o f  $ 1 0 8 0  p e r  
e d i t  =  $ 6 . 5 .  (3.3 fed, 3.2 s t a t e )

(c) T h e  s y s t e m s  c o n t r a c t o r  w i l l  t r a v e l  t o  o n - s i t e - t r a i n  n e w  
p r o v i d e r s  a n d  p r o v i d e  t h e m  w i t h  s e r v i c e - s p e c i f i c  m a n u a l s  a n d  
m a t e r i a l s ,  a t  a o n e  t i m e  F Y 9 2  c o s t  o f  5 . 0  (2.5 fed, 2 . 5  
s t a t e . )

(d) T h e s e  p r o v i d e r s  a r e  e x p e c t e d  t o  g e n e r a t e  9 5 0  c l a i m s  i n  
F Y 9 2 , ( h a l f - y e a r )  a t  a c o n t r a c t e d  p r o c e s s i n g  c o s t  o f  $ 6 . 2 3  
p e r  c l a i m .  9 5 0  x $ 6 . 2 3  = 5.9. T h i s  c o s t  is 7 0 %  f e d e r a l
( 4 . 1 ) ,  3 0 %  s t a t e  (1.8).

F Y 9 3  a n d  f o l l o w i n g

(a) F Y 9 2  s e r v i c e  c o s t s  a r e  d o u b l e d  f o r  a f u l l  y e a r  of 

s e r v i c e ,  a n d  t h i s  a d j u s t e d  F Y 9 2  c o s t  i s  i n c r e a s e d  b y  2 3 . 4 %  

( 4 . 6 %  f o r  p r i c e  i n c r e a s e s ,  7 . 0 %  f o r  i n c r e a s e s  i n  t h e  n u m b e r  
o f  e l i g i b l e  r e c i p i e n t s ,  a n d  1 1 . 8 %  f o r  u t i l i z a t i o n  
i n c r e a s e s ) .

(b) C l a i m s  p r o c e s s i n g  c o n t r a c t u a l  c o s t s  a r e  a d j u s t e d  f o r  a 
f u l l  F Y 9 2  y e a r  ( 1 9 0 0  c l a i m s ) ,  t h e n  i n c r e a s e d  b y  1 8 . 8 %  ( 7 . 0 %  

f o r  e l i g i b l e s ,  1 1 . 8 %  f o r  u t i l i z a t i o n  i n c r e a s e s ) .  T h e  
c o n t r a c t  p r i c e  p e r  c l a i m  r e m a i n s  a t  $ 6 . 2 3 .
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CS FOR SENATE BILL NO. 211 (FINANCE)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION 

BY T H E  SENATE FIN A N CE COM M ITTEE

Offered:
R eferred:

S ponso rs): SENATOR COLLINS
A BILL

—

FOR AN ACT ENTITLED 

i 1 "An Act providing for coverage of advanced nurse practitioner services under the Medicaid
!l
|j 2 program; and reordering the priorities granted to optional services offered under the
!l•I
ij 3 Medicaid program."

;i
5 4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
s
j 5 * Section 1. AS 47.07.030(b) is amended to read:
|
j 6 (b) In addition to the mandatory services specified in (a) of this section, the department

i 7 may offer only the following optional services: case management and nutrition services for

| 8 pregnant women; personal care services in a recipient’s home; emergency hospital services;

j 9 long-term care noninstitutional services; medical supplies and equipment; advanced nurse

10 practitioner services; clinic services; inpatient psychiatric facility services for individuals age

11 65 or older and individuals under age 21; prescribed drugs; physical therapy; occupational

12 therapy; chiropractic services; treatment of speech, hearing, and language disorders; adult dental

13 services; prosthetic devices and eyeglasses; optometrists’ services; intermediate care facility

14 services, including intermediate care facility services for the mentally retarded: skilled nursing

-1- CSSB  211(FIN )
New Text Underl ined [DELETED TEXT BRACKETED]



1 facility services for individuals under age 21; and reasonable transportation to and from the point

2 of medical care.

3 * Sec. 2. AS 47.07.035 is amended to read:

4 Sec. 47.07.035. PRIORITY OF MEDICAL ASSISTANCE. If the department finds that

5 the cost of medical assistance for all persons eligible under this chapter will exceed the amount

6 allocated in the state budget for that assistance for the fiscal year, the department shall eliminate

7 coverage for optional medical services and optionally eligible groups of individuals in the

8 following order:

9 (1) advanced nurse practitioner services:

10 (2) chiropractic services;

11 (3) [(2)] adult dental services;

12 (4) [(3)] emergency hospital services;

13 *• [5} [(4)] treatment of speech, hearing, and language disorders;

|14 (6) [(5)J optometrists’ services and eyeglasses;

15 (71 [(6)] occupational therapy;

16 {8) [(7)] prosthetic devices;

|17 {9} [(8)] medical supplies and equipment;

•18 (10) [(9)] clinic services;

19 (11) [(10)] physical therapy;
il
j20 (12) f(ll)1 personal care services in a recipient’s home;

j21 (13) [(12)] prescribed drugs;

jj22 (14) [(13)] long-term care noninstitutional services;

f
3 (15) [(14)] inpatient psychiatric facility services;

j24 (16) [(15)] intermediate care facility services for the mentally retarded;

|25 (17) [(16)] intermediate care facility services;

26 [(17) REPEALED]

j27 (18) individuals under age 21 who are not eligible for benefits under the federal

28 aid to families with dependent children program because they are not deprived of one or more

29 of their natural or adoptive parents;

30 (19) skilled nursing facility services for persons under age 21;

31 (20) aged, blind, and disabled individuals who, because they do not meet the

CSSB  2 1 I(F IN ) -2-
Uew Text Underlined (DELETED TEXT BRACKETED]



income requirements, do not receive supplemental security income under Title XVI of the Social 

Security Act, but who are eligible, or would be eligible if they were not in a skilled nursing 

facility or intermediate care facility, to receive an optional state supplementary payment;

(21) individuals in a hospital, skilled nursing facility, or intermediate care facility 

whose income while in the facility does not exceed 300 percent of the supplemental securitj 

income benefit rate under Title XVI of the Social Security Act, but who, because of income, are 

not eligible for the optional state supplementary payment;

(22) individuals under age 21 under supervision of the department, for whom 

maintenance is being paid in whole or in pan from public money and who are in foster homes 

or private child-care institutions.

Sec. 3. AS 47.07.900 is amended by adding a new paragraph to read:

(11) "advanced nurse practirioner services" means services furnished by a person 

who is certified as an advanced nurse practitioner under AS 08.68.410 that are within the scope 

of the person’s certified authority, whether or not the person is under the supervision of, or 

associated with, a physician or other health care provider.

-3-
New Tnxt: Under lined [DELETED TEXT BRACKETED]
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A M E N D  M . E J L I  ^

By: Adams?<2̂ v ' *2/
To: SE&11 page 2, line 9:

Insert: (1) Advanced nurse practitioner services: and renumber 
pr iorit ies accord ing ly .

Page 2, line 25:

Delete [ (17) ADVANCED NURSE PRACTIONER SERVICES;] and 
renumber remain ing priorities accordingly.
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S e n a t e  B i l l  2 1 1

" A n  A c t  p r o v i d i n g  f o r  c o v e r a g e  o f  a d v a n c e d  n u r s e  p r a c t i t i o n e r  

s e r v i c e s  u n d e r  t h e  M e d i c a i d  p r o g r a m ;  a n d  r e o r d e r i n g  t h e  p r i o r i t i e s  
g r a n t e d  t o  o p t i o n a l  s e r v i c e s  o f f e r e d  u n d e r  t h e  M e d i c a i d  p r o g r a m . "

T h i s  b i l l  w o u l d  a m e n d  A S  4 7 . 0 7 . 0 3 0  t o  a l l o w  A d v a n c e d  N u r s e  

P r a c t i t i o n e r s  ("A!TPs>") t o  e n r o l l  a s  M e d i c a i d  p r o v i d e r s ,  p r o v i d e  
M e d i c a i d - e l i g i b l e  r e c i p i e n t s  w i t h  t h o s e  s e r v i c e s  w h i c h  M e d i c a i d  
c o v e r s  a n d  w h i c h  a r e  w i t h i n  t h e  s c o p e  o f  t h e i r  l i c e n s u r e ,  a n d  
d i r e c t l y  r e c e i v e  M e d i c a i d  r e i m b u r s e m e n t .  T h i s  b i l l  a l s o  a m e n d s  A S  

4 7 . 0 7 . 0 3 5  t o  p l a c e  t h i s  n e w  p r o v i d e r  g r o u p  1 7 t h  i n  t h e  l i s t  o f  
o p t i o n a l  s e r v i c e s  t o  b e  d e l e t e d  i n  t h e  e v e n t  o f  a f u n d i n g  

s h o r t f a l l .
'i .

C u r r e n t l y ,  m a n y  A d v a n c e d  N u r s e  P r a c t i t i o n e r s  d o  r e c e i v e  M e d i c a i d  

r e i m b u r s e m e n t ,  b u t  o n l y  i n d i r e c t l y .  F o r  a n y  A N P  w h o  i s  e m p l o y e d  
b y  a h o s p i t a l ,  n u r s i n g  h o m e ,  p h y s i c i a n ' s  c l i n i c ,  m e n t a l  h e a l t h  o r  

r u r a l  h e a l t h  c l i n i c ,  o r  a p h y s i c i a n ,  t h e  e n r o l l e d  p r o v i d e r  f o r  w h o m  
t h e y  w o r k  r e c e i v e s  M e d i c a i d  r e i m b u r s e m e n t  f o r  t h e i r  s e r v i c e s .

H o w e v e r ,  A N P s  e x c e p t  n u r s e  m i d w i v e s  w h o  p r a c t i c e  i n d e p e n d e n t l y  

c a n n o t  c u r r e n t l y  e n r o l l  a s  M e d i c a i d  p r o v i d e r s .

T h i s  s i t u a t i o n  w i l l  c h a n g e  i n  t h e  F a l l  o f  1991, w h e n  A l a s k a  w i l l  

i m p l e m e n t  a p r o v i s i o n  o f  t h e  O m n i b u s  R e c o n c i l i a t i o n  A c t  o f  1 9 8 9  
w h i c h  r e q u i r e s  a l l  s t a t e s  t o  g r a n t  M e d i c a i d  p r o v i d e r  s t a t u s  t o  
i n d e p e n d e n t l y - p r a c t i c i n g  A N P s  w h o  s p e c i a l i z e  in f a m i l y  o r  p e d i a t r i c  

m e d i c i n e .

I n d u s t r y  s o u r c e s  i n d i c a t e  t h a t ,  o f  1 4 1  A N P s  l i c e n s e d  t o  p r a c t i c e  

i n  A3 isk a ,  j u s t  37 a r e  e i t h e r  i n  f u l l  o r  p a r t - t i m e  i n d e p e n d e n t  

p r a c t i c e  a n d  a r e  l i k e l y  t o  c h o o s e  t o  e n r o l l .  O f  t h e s e  37, 24 a r e  

f a m i l y  s p e c i a l i s t s  a n d  o n e  i s  a p e d i a t r i c  s p e c i a l i s t .  W h e t h e r  o r  
n o t  S B  2 1 1  w e r e  t o  p a s s ,  t h e s e  2 5  w i l l  s h o r t l y  b e  a l l o w e d  t o  e n r o l l  

i n  M e d i c a i d  if t h e y  c h o o s e  t o  d o  so. (The d e p a r t m e n t  e x p e c t s  

v i r t u a l l y  a l l  w i l l  e n r o l l . )

W e  t h e r e f o r e  b e l i e v e  t h a t  S B  2 1 1  w o u l d  i n i t i a l l y  a f f e c t  o n l y  t h e  

f o l l o w i n g  A N P s :

(a) 4 M e n t a l  H e a l t h  s p e c i a l i s t s  (all p a r t - t i m e  p r a c t i t i o n e r s )

(b) 5 W o m e n ' s  H e a l t h  C a r e  s p e c i a l i s t s  (all f u l l - t i m e )
(c) l S c h o o l  N u r s e  P r a c t i t i o n e r  s p e c i a l i s t  ( p a r t - t i m e )
(d) 2 G e r i a t r i c  s p e c i a l i s t s  ( o n e  f u l l - t i m e ,  o n e  p a r t - t i m e )



O f t e n ,  t h e  o p p o r t u n i t y  to d i r e c t l y  r e c e i v e  r e i m b u r s e m e n t  f r o m  a 

m a j o r  t h i r d - p a r t y  p a y o r  c a n  a f f e c t  p a t t e r n s  o f  p r a c t i c e .  T h e  
p o t e n t i a l  t o  d i r e c t l y  r e c e i v e  M e d i c a i d  r e i m b u r s e m e n t  m i g h t ,  o v e r  
t i m e ,  i n d u c e  m o r e  A N P s  t o  e n t e r  i n d e p e n d e n t  p r a c t i c e .  T h i s  is a 
p a t t e r n  t h a t  h a s  o c c u r r e d  w i t h  o t h e r  p r o v i d e r  g r o u p s  e l s e w h e r e .  
F r o m  c o n v e r s a t i o n s  w i t h  m a n y  A N P s  o v e r  t h e  l a s t  t w o  y e a r s ,  w e  h a v e  

c o n c l u d e d  t h a t  t h i s  is u n l i k e l y  t o  o c c u r  i n  A l a s k a .  T h e  f i n a n c i a l  
d i s a d v a n t a g e s ,  t h e  l o s s  o f  p e r s o n a l  f r e e d o m ,  a n d  t h e  v e r y  s t r o n g  
t r a d i t i o n a l  p r a c t i c e  p a t t e r n s  o f  A N P s ,  a r g u e  a g a i n s t  a n y  
s i g n i f i c a n t  g r o w t h  i n  i n d e p e n d e n t  p r a c t i c e  a s  a d i r e c t  e f f e c t  o f  

M e d i c a i d  r e i m b u r s e m e n t .

H o w e v e r ,  t h o s e  A N P s  w h o  c u r r e n t l y  p r a c t i c e  i n d e p e n d e n t l y  d o  s e e m  
t o  s e r v e  a h i g h e r  p e r c e n t a g e  o f  l o w - i n c o m e  p a t i e n t s  t h a n  i s  t r u e  
o f  m a n y  o t h e r  p r o v i d e r  t y p e s .  W e  s u s p e c t  t h a t  A N P s  w h o  d o  e n r o l l  

i n  M e d i c a i d  w i l l  s e r v e  a h i g h e r  p e r c e n t a g e  of M e d i c a i d  r e c i p i e n t s  

t h a n  d o  m o s t  p h y s i c i a n s ,  f o r  e x a m p l e .

F o r  m a n y  y e a r s ,  t h e  d e p a r t m e n t  h a s  h a d  A N P s  as e m p l o y e e s  ( b o t h  i n  
a d m i n i s t r a t i v e  r o l e s  a n d  i n  d i r e c t  p u b l i c  h e a l t h  s e r v i c e s  

p o s i t i o n s )  , a n d  h a s  h a d  e x t e n s i v e  d e a l i n g s  w i t h  A N P s  a s  p a r t  o f  t h e  
M e d i c a i d  p r o g r a m  a n d  a s  e l i g i b l e s  i n  h e a l t h  c a r e .  I n  o u r  j u d g e m e n t  

A N P s  h a v e  e x t r e m e l y  r i g o r o u s  l i c e n s u r e  r e q u i r e m e n t s ,  a  s t r o n g  
t r a d i t i o n  o f  s e r v i c e ,  a n d  u n q u e s t i o n a b l y  h i g h  p r o f e s s i o n a l  

s t a n d a r d s .

W e  w o u l d  r e s p e c t f u l l y  s u g g e s t  t h a t  S B  2 1 1  b e  a m e n d e d  t o  a d j u s t  t h e  

1 7 t h - p o s i t i o n  p l a c e m e n t  o f  A N P s  w i t h i n  t h e  " p r i o r i t i z a t i o n  l i s t "  

o f  A S  4 7 . 0 7 . 0 3 5 .  I n  t e r m s  o f  t h e  n u m b e r s  o f  p r o v i d e r s ,  a f f e c t e d  
r e c i p i e n t s ,  d o l l a r s ,  a n d  r e l a t i v e  d e g r e e  o f  p a t i e n t  n e e d ,  w e  f e e l  
t h a t  p l a c e m e n t  o f  t h i s  o p t i o n a l  s e r v i c e  f i r s t  i n  s e r v i c e s  l i s t e d  
i s  m o r e  a p p r o p r i a t e .  ( P l e a s e  n o t e  t h a t  t h o s e  s e r v i c e s  l i s t e d  f i r s t  

a r e  i n t e n d e d  to b e  d e l e t e d  f i r s t  i n  a f u n d i n g  s h o r t f a l l . )

C o m m i s s i o n e r
D e p t ,  o f  Hea..th & S o c i a l  S e r v i c e s



A l a s k a  S t a t e  L e g i s l a t u r e

Senate
S E N A T O R  V I R G I N I A  C O L L I N S  Pouch V

State Capitol 
Juneau, Alaska 99811

S P O N S O R  S T A T E M E N T  

S e n a t e  B i l l  2 1 1

S e n a t e  B i l l  2 1 1 ,  " A n  A c t  p r o v i d i n g  f o r  c o v e r a g e  o f  a d v a n c e d  
n u r s e  p r a c t i t i o n e r  s e r v i c e s  u n d e r  t h e  M e d i c a i d  p r o g r a m ;  a n d  
r e o r d e r i n g  t h e  p r i o r i t i e s  g r a n t e d  t o  o p t i o n a l  s e r v i c e s  o f f e r e d  
u n d e r  t h e  M e d i c a i d  p r o g r a m "

C u r r e n t l y  A l a s k a  a l l o w s  o n l y  n u r s e  m i d w i v e s  w h o  p r a c t i c e  
i n d e p e n d e n t l y  t o  e n r o l l  a s  M e d i c a i d  p r o v i d e r s .  I n  t h e  f a l l  o f  
1 9 9 1 ,  f a m i l y  o r  p e d i a t r i c  a d v a n c e d  n u r s e  p r a c t i t i o n e r s  w h o  
p r a c t i c e  i n d e p e n d e n t l y  w i l l  b e  a b l e  t o  e n r o l l .

I n d e p e n d e n t l y  p r a c t i c i n g  a d v a n c e d  n u r s e  p r a c t i t i o n e r s  w h o  h a v e  
a d i f f e r e n t  d e s i g n a t i o n  o f  t i t l e ,  s u c h  a s  g e r i a t r i c  n u r s e  
p r a c t i t i o n e r  o r  w o m e n ' f  e a l t h  c a r e  n u r s e  p r a c t i t i o n e r ,  a r e  
n o t  a b l e  t o  e n r o l l  a s  k - d i c a i d  p r o v i d e r s  u n d e r  c u r r e n t  s t a t e  
la w .

T h i s  b i l l  w o u l d  a l l o w  a l l  a d v a n c e d  n u r s e  p r a c t i t i o n e r s  i n  
i n d e p e n d e n t  p r a c t i c e  t o  e n r o l l .  R e g a r d l e s s  o f  s p e c i a l i t y  
t i t l e ,  t h e s e  n u r s e  p r a c t i t i o n e r s  c u r r e n t l y  m a y  p e r f o r m  t h e  
i d e n t i c a l  s e r v i c e  f o r  a p a t i e n t .  Y e t  o n l y  t h o s e  w h o  a r e  i n  

t h e  n u r s e  m i d w i f e ,  f a m i l y ,  o r  p e d i ~ t r i c  p r a c t i t i o n e r  c a t e g o r y  
are, o r  i n  t h e  f a l l  w o u l d  be, a l l o w e d  t o  e n r o l l  a s  a M e d i c a i d  
p r o v i d e r .

A  m e m o r a n d u m  f r o m  t h e  D i v i s i o n  o f  L e g a l  S e r v i c e s  q u e s t i o n s  t h e  
c o n s t i t u t i o n a l i t y  o f  t h i s  u n d e r  o u r  s t a t e  e q u a l  p r o t e c t i o n  
c l a u s e .  ( M e m o r a n d u m  a t t a c h e d )

S h o u l d  f u n d i n g  b e c o m e  i n a d e q u a t e ,  t h e r e  i s  a s t a t u t o r y  

m e c h a n i s m  f o r  d e a l i n g  w i t h  s h o r t f a l l s .  T h a t  m e c h a n i s m  a p p e a r s  
i n  t h i s  b i l l  a n d  a d v a n c e d  n u r s e  p r a c t i t i o n e r s  a r e  a d d e d  t o  t h e  
l i s t .

I n  A l a s k a ,  w h e r e  n u r s i n g  s h o r t a g e s  a r e  e v e r - p r e s e n t ,  t h i s  b i l l  
w o u l d  e n c o u r a g e  n u r s i n g  p r o f e s s i o n a l s  r a t h e r  t h a n  d i s c r i m i n a t e  
a g a i n s t  c e r t a i n  s p e c i a l i t y  g r o u p s  w i t h i n  t h e  g e n e r a l  c a t e g o r y .  
A t  l e a s t  13 s t a t e s  c u r r e n t l y  p e r m i t  d i r e c t  p a y m e n t  f o r  n u r s e  
p r a c t i t i o n e r  s e r v i c e s ,  i n c l u d i n g  O r e g o n .  T h i s  b i l l  is 
s u p p o r t e d  b y  t h e  O r g a n i z a t i o n  o f  A l a s k a n  N u r s e  P r a c t i t i o n e r s .

Official Business
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SUBJECT: Constitutional Issues - Advanced Nurse Practitioners (7LS-0778) 

Senator Virginia Collins 

Terri Lauterba

TO:

FROM:
Legislative Counati >

You have asked whether it would be constitutional for the Alaska Medicaid program 
to cover directly only the services of pediatric and family nurse practitioners without 
covering directly the services of other advanced nurse practitioners.-^ You are 
concerned that there may be a violation of the equal protection clause of the state 
constitution.

In our opinion, offering direct reimbursement under Medicaid to only certain types 
of ANP’s probably results in the kind of arbitrary classification prohibited under the 
state’s equal protection clause. Since direct reimbursement of some types of ANP’s 
is optional under federal law. however, the state Medicaid statutes would need to be 
amended to correct this constitutional deficiency.

The state's equal protection clause is found in art. 1, sec. 1, Constitution of the State 
of Alaska, which provides that "...all persons are equal and entitled to equal rights, 
opportunities, and protection under the law...."

The Alaska Supreme Court has interpreted this clause to offer broader protection 
than the corresponding federal clause.^ In so doing, our court has said that in 
order for a classification to be valid, it must be reasonable, not arbitrary, and must 
bear a fair and substantial relation to a legitimate governmental objective, and. 
depending on the importance of the individual’s interest involved, a greater or lesser

-  You have told me ihai som e of the o ther ivpcs o f advanced nurse practitioners are w om en's health , 
adult, nco-natal, school nurse, geriatric, and psychiatric.

-  This is why the  classilicattons may be valid under the federal constitu tion  but not valid under the  
sta te  constitu tion . However. 1 am not aware of any case upho ld ing  different treatm ent of these ANP 
classifications on  the federal level either; they may tu rn  o u t to  also v iolate the federal constitu tion .



burden will be placed on the state to show this t'air and substantial relationship.^ 
Our courts have also said that the guarantee of equality of treatment prohibits a 
classification that denies to one group of persons the enjoyment of certain rights that 
are afforded to another group when, considering the purpose of the state program, 
there is no reasonable basis for not treating both groups the same.^

In the situation you have described to me. the services of two types of ANP’s will be 
covered directly under the Medicaid program, as required under federal law, but the 
services of all other ANP’s will not be covered directly, even though federal law 
would allow them to be and even though they may provide exactly the same type of 
service.-^

Since services of all ANP’s are covered when the ANP is associated with a physician 
or a hospital and federal law would only allow coverage of services performed within 
the scope of an ANP’s certification, there does not appear to me to be any basis for 
saying that the services of other ANP's would be of an unacceptable quality.

You have also told me that, regardless of a particular ANP’s certification, many of 
the services performed by one ANP are the same as those performed by ANP’s with 
other types of certifications.

I also note that the Medicaid program covers all physician services, regardless of the 
fact that some physicians have specialties and some do not. In other words, the 
Medicaid program covers a given service performed within the scope of a physician's 
licensure and does not distinguish among family physicians, general physicians, 
pediatricians, gynecologists, etc., when they perform services that all are authorized 
to perform.

Furthermore, it appears that most of the other ANP specialties you told me about 
would be especially useful to the Medicaid population, which is primarily pregnant 
women, women with children, and elderly persons. It would seem that special 
m ining in ' /omen’s health, adult, neo-natal, school nurse, and geriatric areas would 
be as useful to Medicaid recipients as special training in family and pediatric care.

Finally, I note that the state does not allow this type of discrimination among licensed 
providers to be practiced by insurance companies. See AS 21.36.090, which 
specifically lists advanced nurse practitioners among those whose services must be

S e n a t o r  V i r g in i a  C o l l in s

F e b r u a r y  19. 1 9 9  i

P a g e  2

-  Sec. for instance, W ilson v. M unicipality ol A nchorage. (s69 P.2d 569 (A laska 1983).

-  See. for instance. Lceiie v. M artin . 379 P.2d 447 (1963).

-  "Direct'’ coverage m eans th a t ihc ANP does not have to  he a sociatcd with a physician or o th e r 
health  care provider, like a hospital.



covered by insurance policies if the services are within the scope of their lawful 
authority. It would be rather inconsistent for the state to practice a type of 
discrimination that it prohibits private parties from practicing.

Given these facts, I am unable to conceive a constitutionally sound basis for the state 
to refuse to cover directly the services of all ANP’s after it has started to cover 
directly the services of some ANP’s. This seems to be exactly the kind of arbitrary 
classification prohibited under our state equal protection clause. It would deny to 
some ANP’s the opportunity to be directly reimbursed for services that other 
ANP’s are directly reimbursed for. It gives to some ANF’s the opportunity to 
participate directlv in the Medicaid program while denying that opportunity to other 
ANP’s.

The insidiousness of this classification must be balanced against whatever legitimate 
governmental objective is served by the classification.

It is stated in AS 47.07.010 that the purpose of the Medicaid program is to provide 
"uniform and high quality medical care" to needy persons of the state. According to 
you, there is some evidence that ANP’s provide the only medical care available in 
some rural communities and that many persons in these communities are eligible for 
Medicaid. The goal of providing Medicaid services to these people would not be 
served by a policy of covering only some types of ANP’s when it may be another type 
of ANP that is in the community, providing the same basic services. Even when 
other health care providers are available, increased access to ANP’s means increased 
access to health care delivery.

A second objective of the classification may be to save money by not covering 
services of some practitioners. While saving money is a legitimate goal, use of an 
arbitrary classification of providers is not well-tailored to that goal. There is already 
a statutory mechanism for dealing with shortfalls if the legislature fails to appropriate 
enough money for the Medicaid program. That mechanism is the priority listing of 
optional coverages in AS 47.07.035. The legislature has determined which services 
should be cut first when there is not enough money to cover everything. Therefore, 
there is no need to discriminate against providers of those services in order to save 
money.

In conclusion, there seems to me to be no legitimate basis for directly reimbursing 
some types of ANP’s and not others, as long as they are delivering services that are 
within the scope of their practice.

However, because of the way the federal law is written, a change in Alaska’s 
Medicaid law is required to achieve an equitable result. Under the federal law, direct 
reimbursement of some ANP’s is mandatory and direct reimbursement of other

S e n a t o r  V i r g in i a  C o l l in s

F e b r u a r y  19 , 1 9 9 1
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ANP s is optional. Under the Alaska statutory scheme, federally mandated provisions 
of Medicaid automatically become part of our program under AS 47.07.030(a). In 
order to add something that is optional under federal law, the state must amend 
AS 47.07.030(b).

Please let me know if you have questions about this memo or if I can be of other 
assistance.

TML:lmb/mai
91-054.1mb

Enclosure
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P O S I T I O N  S T A T E M E N T  O N  
T H I R D  P A R T Y  R E I M B U R S E M E N T  F O R  N U R S E  P R A C T I T I O N E R S  

P r e p a r e d  b y  P . E . E . R . ,  t h e  O r g a n i z a t i o n  
o f  A l a s k a n  N u r s e  P r a c t i t i o n e r s  

A u g u s t ,  1 9 8 7

P . E . E . R . ' s  P o s i t i o n

P . E . E . R .  s t r o n g l y  s u p p o r t s  t h e  p o l i c y  o f  i s s u i n g  d i r e c t  
t h i r d  p a r t y  p a y m e n t  as r e i m b u r s e m e n t  f o r  p r o f e s s i o n a l  s e r v i c e s  
r e n d e r e d  b y  a l l  l i c e n s e d  N u r s e  P r a c t i t i o n e r s  (NPs) i n  A l a s k a .
T h e  s e r v i c e s  o f f e r e d  b y  N P s  a r e  l e g a l l y  r e c o g n i z e d  b y  the S t a t e  
of A l a s k a  i n  s p e c i f i c  N u r s e  P r a c t i c e  A c t s ,  a n d  a r e  e q u i v a l e n t ,  
a n d  i n  s o m e  c a s e s ,  m o r e  h o l i s t i c  i n  a p p r o a c h ,  t h a n  s e r v i c e s  
p r o v i d e d  b y  p h y s i c i a n s  i n  p r i m a r y  c a r e .  R e i m b u r s e m e n t  f o r  N P  
s e r v i c e s  w o u l d  b e n e f i t  t h e  p u b l i c  by:

1. e n a b l i n g  N P s  to e s t a b l i s h  i n d e p e n d e n t  p r a c t i c e s  a n d  
c l i n i c s  b y  p r o v i d i n g  a m e c h a n i s m  to f i n a n c e  t h e i r  
b u s i n e s s e s .  C u r r e n t l y ,  m o s t  N P s  a r e  e m p l o y e d  b y  
p h y s i c i a n s  o r  o t h e r  e n t i t i c i e s ,  i n  p a r t  b e c a u s e  t h e y  

C A N N O T  r e c e i v e  d i r e c t  t h i r d  p a r t y  p a y m e n t .

2. o f f e r i n g  m o r e  f r e e d o m  o f  c h o i c e  to t h e  p u b l i c  i n  t h e i r

s e l e c t i o n  o f  c o m p e t e n t  h e a l t h  c a r e  p r o v i d e r s .

3. p o t e n t i a l  r e d u c t i o n  i n  h e a l t h  c a r e  c o s t s  t h r o u g h  
c o m p e t i t i o n  f o r  p r o v i s i o n  o f  s e r v i c e s .

4. p o t e n t i a l  e x p a n s i o n  o f  h e a l t h  c a r e  s e r v i c e s  of N P s  
i n  t h e  p r i v a t e  s e c t o r  i n  u n d e r - s e r v e d  a r e a s .

T h e  S i g n i f i c a n t  C o n t r i b u t i o n  of N u r s e  P r a c t i t i o n e r s  i n  A l a s k a

L i c e n s e d  N P s  i n  A l a s k a  a r e  i n  s u f f i c i e n t  n u m b e r s  to d e s e r v e  

r e c o g n i t i o n  as a n  i m p o r t a n t  g r o u p  of h e a l t h  c a r e  p r o v i d e r s :  as o f  
J u l y ,  1 9 8 7 ,  1 2 9  N P s  w e r e  l i c e n s e d  a n d  c l a i m e d  r e s i d e n c e  i n  t h e  
s t a t e .  A n o t h e r  40 N P s  a r e  e s t i m a t e d  to w o r k  i n  f e d e r a l

g o v e r n m e n t a l  a g e n c i e s  ( s u c h  as E l m e n d o r f  H o s p i t a l  o r  t h e  I n d i a n  
H e a l t h  S e r v i c e ) ; t h e y  a r e  n o t  r e q u i r e d  to a p p l y  f o r  s t a t e  
l i c e n c e s  i n  o r d e r  to p r a c t i c e .  T h i s  s e c t i o n  d e s c r i b e s  o n l y  t h e  

l i c e n s e d  N P s .
F a m i l y  n u r s e  p r a c t i t i o n e r s  o u t n u m b e r  t h e  o t h e r  e i g h t  t y p e s  

o f  n u r s e  p r a c t i t i o n e r s  i n  A l a s k a  ( T a b l e  1). N u r s e  p r a c t i t i o n e r s  
i m p a c t  h e a l t h  c a r e  s e r v i c e s  i n  A l a s k a  i n  a v a r i e t y  o f  w o r k
s e t t i n g s  ( T a b l e  2). O n l y  e l e v e n  a r e  i n  i n d e p e n d e n t  p r a c t i c e ;  o f  
t h o s e ,  s i x  p r a c t i c e  i n  r u r a l  s e t t i n g s .  I n d e p e n d e n t  p r a c t i c e  
b e c a m e  a n  o p t i o n  i n  D e c e m b e r ,  1 9 8 4 ,  w i t h  t h e  p a s s i n g  o f  t h e  n e w  
r e g u l a t i o n s  t h a t  i n c l u d e d  p l a c e m e n t  o f  N P s  u n d e r  t h e  s o l e  
j u r i s d i c t i o n  of t h e  A l a s k a  B o a r d  o f  N u r s i n g .  F i v e  of t h e  
i n d e p e n d e n t  p r a c t i t i o n e r s  a r e  n u r s e  m i d w i v e s ,  w h o  m a y  c o l l e c t  
f e e s  f r o m  t h i r d  p a r t y  p a y e r s  a s  s t i p u l a t e d  i n  A l a s k a  S t a t u t e s ,  

S e c .  4 7 . 0 7 . 0 3 0 — o t h e r s  m a y  n o t ,  o r  d o  so w i t h  d i f f i c u l t y .
T h e  m a j o r i t y  o f  A l a s k a n  N P s  h o l d  a B a c h e l o r ' s  o r  M a s t e r ' s



d e g r e e  i n  n u r s i n g  (86) in a d d i t i o n  to t h e i r  s p e c i a l i z e d  n u r s e  
p r a c t i t i o n e r  t r a i n i n g ,  a n d  c e r t i f i c a t i o n  t h r o u g h  n a t i o n a l  
c e r t i f y i n g  b o d i e s  ( T a b l e  3). I n  c o n t r a s t  t o  R . N .  d e g r e e
s t a t u s  f o r  e n t r y  i n t o  N P  t r a i n i n g  p r o g r a m s  i n  t h e  1 9 6 0 s ,  t h e

c u r r e n t  n a t i o n a l  t r e n d  is f o r  t h a t  t r a i n i n g  to t a k e  p l a c e  i n
c o n j u n c t i o n  w i t h  M a s t e r ’s d e g r e e  p r e p a r a t i o n ,  i l l u s t r a t e d  b y  t h e  
F a m i l y  N u r s e  P r a c t i t i o n e r  p r o g r a m  a t  t h e  U n i v e r s i t y  o f  A l a s k a ' s  

C o l l e g e  of N u r s i n g  a n d  H e a l t h  S c i e n c e s .
N o  s t u d i e s  h a v e  b e e n  c o n d u c t e d  i n  A l a s k a  to a s s e s s  t h e

q u a l i t y  of c a r e  p r o v i d e d  b y  n u r s e  p r a c t i t i o n e r s ,  n o r  h o w  t h e i r  
c a r e  m i g h t  d i f f e r  f r o m  t h a t  o f  a p h y s i c i a n .  N u m e r o u s  s t u d i e s  m
t h e  l o w e r  48, h o w e v e r ,  h a v e  s h o w n  t h a t  . . . " w i t h i n  t h e i r  a r e
o f  c o m p e t e n c e ,  n u r s e  p r a c t i t i o n e r s  p r o v i d e  c a r e  w h o s e  q u a l i t y  - 
e q u i v a l e n t  t o  t h a t  of c a r e  p r o v i d e d  b y  p h y s i c i a n s " ,  a n d  t h a c
p a t i e n t s  a r e  g e n e r a l l y  s a t i s f i e d  w i t h  t h e i r  c a r e  (US C o n g r e s s ,  
O f f i c e  o f  T e c h n o l o g y  A s s e s s m e n t ,  1 9 8 6 ,  p a g e s  5 - 6 ) .  T h e  A m e r i c a n  

A c a d e m y  o f  N u r s e  P r a c t i t i o n e r s  p r o v i d e s  a s u m m a r y  o f  t h e  r e c e n t  
s t u d i e s  d o c u m e n t i n g  the q u a l i t y  o f  s e r v i c e s  p r o v i d e d  b y  N P s  

( a d d e n d u m  1; a l s o  c i t e s  t h e  O T A  s t u d y  m e n t i o n e d  a b o v e ) .
A l a s k a n  N P s  h a v e  d e m o n s t r a t e d  t h e i r  w i l l i n g n e s s  to w o r k  i n

u n d e r - s e r v e d  r u r a l  a r e a s  i n  A l a s k a :  51 o f  t h e  c u r r e n t l y  e m p l o y e d  
1 2 6  s t a t e - l i c e n s e d  N P s  w o r k  i n  s e t t i n g s  o t h e r  t h a n  i n  A n c h o r a g e ,  

F a i r b a n k s ,  o r  J u n e a u .  T h e i r  j o b s  e n t a i l  m u l t i p l e  r e s p o n s i ­
b i l i t i e s  a n d  r e q u i r e  h i g h  l e v e l s  of e x p e r t i s e  (see a d d e n d u m  2 f o r  

a n  e x a m p l e  o f  a r u r a l  p r a c t i c e ) .

T h e  N a t i o n a l  T r e n d s

C o n g r e s s  c o n t i n u e s  to c o n s i d e r  a v a r i e t y  of p r o p o s a l s  to 
m a n d a t e  t h i r d  p a r t y  r e i m b u r s e m e n t  f o r  N P s .  S o  fa r ,  f e d e r a l l y  
m a n d a t e d  p a y m e n t s  a r e  l i m i t e d  to a f e w  S t a t e  M e d i c a i d  prorjrams, 

C h a r . u s ,  a n d  s o m e  p r o g r a m s  i n  t h e  F e d e r a l  E m p l o y e e s  H e a l t h  
B e n e f i t  P r o g r a m  ( r e f e r  t o  A p p e n d i x  B, U S  C o n g r e s s ,  O f f i c e  of 
T e c h n o l o g y  A s s e s s m e n t ,  1 9 8 6 ) .  A t  l e a s t  13 s t a t e s  c u r r e n t l y  
p e r m i t  d i r e c t  p a y m e n t  f o r  N P  s e r v i c e s ,  i n c l u d i n g  O r e g o n ,  a s t a t e  

t h a t  a l s o  s u p p o r t s  the i n d e p e n d e n t  p r a c t i c e  o f  N P s .

C o n c l u s i o n  a n d  O u r  R e c o m m e n d a t i o n s

W e  c o n t e n d  t h a t  w i t h o u t  d i r e c t  r e i m b u r s e m e n t  to N P s  i n  t h e  
S t a t e  o f  A l a s k a ,  t h e  p r a c t i c e  s e t t i n g s  o f  N P s  a r e  l i m i t e d ,  w h i c h  
i n  t u r n ,  e f f e c t i v e l y  l i m i t s  c o m p e t i t i o n  a m o n g  p r o v i d e r s ,  p a t i e n t  
c h o i c e s  of p r o v i d e r s ,  a n d  u l t i m a t e l y ,  a d v e r s e l y  i m p a c t s  u p o n  

h e a l t h  c a r e  c o s t s .  W e  t h e r e f o r e  r e c o m m e n d  t h a t :

1. t h i r d  p a r t y  i n s u r e r s  v o l u n t a r i l y  o f f e r  t o  p r o v i d e  d i r e c t  

r e i m b u r s e m e n t  f o r  N P  s e r v i c e s ,  a n d / o r  t h a t

2. t h e  s t a t e  l e g i s l a t u r e  a m e n d  t h e  s t a t u t e s  to m a n d a t e  s u c h  

r e i m b u r s e m e n t  to a l l  l i c e n s e d  N P s ,  n o t  j u s t  t o  n u r s e  m i d w i v e s  as 

is n o w  t h e  c a s e .

T h a n k s  i s  e x t e n d e d  to G a i l  M c G u i l l ,  E x e c u t i v e  D i r e c t o r ,  A l a s k a  
B o a r d  o f  N u r s i n g ,  f o r  h e r  a s s i s t a n c e  i n  o b t a i n i n g  t h e  N P  d a t a .




