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Fiscal Note Analysis for:

This bill would allow the Alaska Safety Advisory Council to collect program receipts at its 
annual safety & health conference. These receipts would, it turn, be used to pay for the 
conference activities as well as other council activities.

"An Act relating to the Alaska Safety Advisory Council"

Projected receipts for FY 92:

Annual Governor’s Conference $109,500
Registration fees: $85,000
Exhibit fees: 14,000
Other fees: 10,500

Projected expenses for FY 92:

Annual Governor’s Conference $109,500
Speakers expense $58,000
Conference hotel 36,000
Portfolios/Nametags/A wards 6,000
Miscellaneous 9,500

If the effective date is January 1, 1991, the receipts and expenditures for FY 91 would also 
fall under the provisions of this bill. We estimate the receipts and expenditures will be 
about the same in 1991 as shown above for 1992.
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION 

BY T H E  S E N A T E  R U LES C O M M IT T E E  BY R E Q U E ST  O F  T H E  G O V E R N O R

In tro d u ced : 3/11/91
R eferred : L & C  an d  F inance

A BILL 

FOR AH ACT ENTITLED

1 "An Act relating to powers of the Alaska Safety Advisory Council; and providing for an

2 effective date."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section I. AS 18.60 is amended by adding a new section to read:

5 Sec. 18.60.840. POWERS OF THE COUNCIL, (a) The council may charge

6 a fee for attendance at the annual governor’s safety conference, based on the estimated

7 cost to organize and hold the conference.

8 (b) The receipt and expenditure by the council of money from any source is

9 subject to the Executive Budget Act (AS 37.07).

10 * Sec. 2. Section 1 of this Act is retroactive to January 1, 1991.

11 * Sec. 3. This Act takes effect immediately under AS 01.10.070(c).

SENATE BILL NO. 190

SB0190a -1-
N e w  Text U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]

SB 190



WALTER J. HICKEL, G O V E R N O R

DEPARTMENT OF LAIIOIt P.O. BOX 21149
JUNEAU, ALASKA 99802-1149
PHONE: (907) 465-2700OFFICE OF THE COMMISSIONER
FAX: (907) 465-2784

April 26, 1991

The Honorable Pat Pourchot, Co-Chair
Finance Committee
Alaska State Senate
P.O. Box V
Juneau, AK 99811

Dear Senator P o u r c h o t :

I a m  w r i t i n g  to u r g e  t h e  F i n a n c e  C o m m i t t e e ' s  e a r l y  
c o n s i d e r a t i o n  of Senate Bill 190. Passage of this bill is 
n e e d e d  to b r i n g  the A l a s k a  S a f e t y  A d v i s o r y  C o u n c i l  into 
conformity with state budget/appropriation laws.

Specifically, Senate Bill 190 provide s the Council with the 
r e q u i r e d  s t a t utory a u t h o r i t y  to charge a fee for attendance 
at t h e i r  an nual Governor's Safety Conference. In addition, 
the a c c o m p a n y i n g  fiscal note p r o p e r l y  b r i n g s  the Counc i l ' s  
p r o g r a m  r e c e i p t s  a n d  e x p e n d i t u r e s  i n t o  t h e  l e g i s l a t i v e  
appropr iation process.

Since the C o u n c i l  was e s t a b l i s h e d  in 1982, it has c h a r g e d  
c o n f e r e n c e  fees and e x p e n d e d  t h e m  o u t s i d e  of the state 
b u d g e t / l e g i s l a t i v e  appropriation process. Enclosed is a copy 
of an o p i n i o n  fro m the D e p a r t m e n t  of L a w  w h i c h  p r o v i d e s  
additional b ackgr o u n d  information on the issue.

Passage of Senate Bill 190 is n e eded this year to permit the 
Co u n c i l  to c o n tinue to organize and h o l d  its annual safety 
c o n f e r e n c e .

Thank you for your help; and if any additional information is 
needed, please let me know.

Sincerely,

Nancy' Bear Usera 
Commissioner

N B U :kh

Enclosure
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S t a t e  o f  A l a s k a
Department of Law

J a n u a r y  4, 1991
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TO:

FROM:

The H o n o r a b l e  N a n c y  B e a r  U s e r a  
C o m m i s s i o n e r
Depart m e n t -  of-'- L a b o r
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01v.c s  -• - 
T h o m a s  J. Slagle
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H u m a n  S e r v i c e s  - J u n e a u  ls&<5

S o  A
11y«a:

S o  A s s t SUB. e c t :
In fo  OH
A dm  A s s t

A l a s k a  S a f e t y  A d v i s o r y  
C o u n c i l  - r e c e i p t  and 
e x p e n d i t u r e  of funds

In t A u tl
ASD

W/G-/

ISSUE

Your p r e d e c e s s o r ,  J i m  Sampson, r e q u e s t e d  an o p i n i o n  on 
w h e t h e r  t h e  A l a s k a  S a f e t y  A d v i s o r y  C o u n c i l  (ASAC) c a n  l e g a l l y  s p e n d  
p r o g r a m  r e c e i p t s  w i t h o u t  g o i n g  t h r o u g h  t h e  s t a t e  b u d g e t a r y  or o t h e r  
a d m i n i s t r a t i v e  p r o cess.

The s h o r t  a n s w e r  is tha t b y  s t a t u t e  p r o g r a m  r e c e i p t s  m u s t  
be d e p o s i t e d  w i t h  t h e  D e p a r t m e n t  of Revenue. A u t h o r i t y  to r e c e i v e  
and e x p e n d  funds f o r  a state a g e n c y  m u s t  be t h r o u g h  l e g i s l a t i v e  
appropria tion. A S A C  is a s t a t e  b o d y  and t h e  p u r c h a s e  of g o o d s  and 
se r vi ces by t h e  A S A C  m u s t  c o n f o r m  w i t h  t h e  S t a t e  P r o c u r e m e n t  Code.

BACKGROUND

The A S A C  is e s t a b l i s h e d  in t h e  D e p a r t m e n t  of L a b o r  w i t h  
the aim of p r o m o t i n g  s a f e t y  to r e d u c e  t h e  m e n a c e  of a c c i d e n t a l  
d e a t h  and injury. AS 1 8 . 6 0.830 —  1 8.60 .835. T h e  c o u n c i l ' s  13 
m e m b e r s  are a p p o i n t e d  by the g o v e r n o r  a n d  r e p r e s e n t  industry, 
labor, g o ve rnment, a n d  t h e  p u b l i c  sector. A  p r i m a r y  r e s p o n s i b i l i t y  
of A S A C  is to o r g a n i z e  a n d  h o l d  the g o v e r n o r ' s  a n n u a l  s a f e t y  
conference.

A S A C  g e n e r a t e s  p r o g r a m  r e c e i p t s  t h r o u g h  p r i v a t e  d o n a t i o n s  
and from fees c h a r g e d  t o  a t t e n d  t h e  a n n u a l  confer e n c e .  A S A C  uses 
the p r o g r a m  r e c e i p t s  to h e l p  u n d e r w r i t e  t h e  n e x t  confer e n c e ,  w h i c h  
includes the c o s t  of r e n t i n g  a c o n f e r e n c e  hall, food services, 
h i r i n g  speakers, a n d  a d d i t i o n a l  a d m i n i s t r a t i v e  costs. W h i l e  A S A C  
re c e i v e s  an a n n u a l  a p p r o p r i a t i o n  t h r o u g h  t h e  s t a t e  budget, the 
m a j o r i t y  of its f u n d i n g  is t h r o u g h  the p r o g r a m  receipts. A S A C  has 
been i n f o r m a l l y  a d v i s e d  that, to c o n f o r m  w i t h  sta te law, its 
b u d g e t a r y  program, as p r e s e n t l y  c o n s t i t u t e d ,  m u s t  be c h a n n e l e d  
t h r o u g h  the l e g i s l a t i v e / s t a t e  b u d g e t a r y  process, but the c o u n c i l  
c o n t i n u e s  to m a i n t a i n  a s e p a r a t e  b a n k  a c c o u n t  in A n c h o r a g e  t o  fund 
its program.

02-002



The H o n o r a b l e  N a n c y  B e a r  U s e r a  
De p a r t m e n t  cf L a b o r  
Our file: 6 6 3 - 8 8 - 0 3 7 5

J a n u a r y  4, 1 9 9 1
P a g e  2

L E G A L  A N A L Y S I S

AS 18.60.830(a) provides: " T h e r e  is e s t a b l i s h e d  in the
D e p a r t m e n t  of L a b o r  t h e  A l a s k a  S a f e t y  A d v i s o r y  C o u n c i l . "  (Emphasis 
a d d e d . )

T h e  D e p a r t m e n t  of Labor a d m i n i s t r a t i v e  s t a t u t e  in 
AS 2 3 . 0 5.030  p r o v i d e s :  "The d e p a r t m e n t  s h a l l  r e m i t  to the
D e p a r t m e n t  of R e v e n u e  all m o n e y  it r e c e i v e s  a n d  s i g n  a n d  issue 
vouche rs for' n e c e s s a r y  d i s b u r s e m e n t . "  (Emphasis added.)

A S A C  is e s t a b l i s h e d  w i t h i n  the D e p a r t m e n t  of Labor, thus 
the m o n e y  r e c e i v e d  t h r o u g h  p r o g r a m  r e c e i p t s  m u s t  be  r e m i t t e d  to the 
D e p a r t m e n t  of R e v enu e. A S A C 1s f a i l u r e  t o  r e m i t  t h e  p r o g r a m  
receipts is c o n t r a r y  to the above s t a t u t o r y  o b l i g a t i o n .  In 
addition, AS 4 3 . 0 5 . 1 5 0  provides, in part, t h a t  t h e  D e p a r t m e n t  of 
R e v e n u e  s hal l "collect, receive, a n d  s a f e l y  k e e p  all m o n e y  of the 
state w h i c h  is n o t  b y  law e n t r u s t e d  to t h e  c a r e  a n d  c u s t o d y  of some 
ether o f f i c e . "

T h e  A l a s k a  C o n s t i t u t i o n  p r o h i b i t s  t h e  e x p e n d i t u r e  of 
m o n e y  a b s e n t  l e g i s l a t i v e  a p p r o p r i a t i o n  (art. IX, § 13). 1/ A S A C  
has m a d e  e x p e n d i t u r e s  for its annual s a f e t y  c o n f e r e n c e  w i t h o u t  
state l e g i s l a t i v e  a p p r o v a l  or s t a t u t o r y  a uthority. T h e s e  
e x p e n d i t u r e s  are c o n t r a r y  to law.

T h e  S t a t e  P r o c u r e m e n t  C o d e  (AS 36.30) p r o v i d e s  the 
s t a t u t o r y  f r a m e w o r k  for t h e  p u r c h a s e  of g o o d s  a n d  s e r v i c e s  b y  a 
state agency.

A S A C  c o n t r a c t s  to rent space a n d  to o b t a i n  f o o d  s e r v i c e s  
for its a n n u a l  s a f e t y  conference. P a y m e n t  for t h e  s e r v i c e s  are 
m a d e  t h r o u g h  t h e  A S A C  p r i v a t e  s a v i n g s  account. T h e r e  is no 
indica t i o n  t h a t  A S A C  f o l l o w s  the p r o c e d u r e s  o r  r e g u l a t i o n s  p r o v i d e d  
t h rou gh the  S t a t e  P r o c u r e m e n t  Code, s u c h  as c o m p e t i t i v e  bidding. 
The space r e n t a l  a n d  f o o d  services c o n n e c t e d  w i t h  t h e  a n n u a l  s a f e t y  
c o n f e r e n c e  a r e  n o t  e x c e p t i o n s  to the a p p l i c a t i o n  of t h e  State 
P r o c u r e m e n t  C o d e  (AS 3 6 . 3 0 . 8 5 0  lists the e x c e p t i o n s ) .  Thus, A S A C ' s  
p r o c u r e m e n t  p r o c e d u r e s  a r e  in v i o l a t i o n  of the S t a t e  P r o c u r e m e n t  
C o d e .

1/ A l a s k a  Const, art. IX, § 13, p r o v i d e s :  "No m o n e y  shall be
w i t h d r a w n  f r o m  t h e  t r e a s u r y  except in a c c o r d a n c e  w i t h  a p p r o p r i a t i o n  
m a d e  by law. No o b l i g a t i o n  for the p a y m e n t  of m o n e y  shall be 
i n c urred e x c e p t  as a u t h o r i z e d  by law. U n o b l i g a t e d  a p p r o p r i a t i o n s  
o u t s t a n d i n g  at the end of the p e r i o d  of t i m e  s p e c i f i e d  b y  law s hall 
be void."
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S t a t e  law  m a n d a t e s  tha t all p r o g r a m  r e c e i p t s  m u s t  be 
r e m i t t e d  to t h e  D e p a r t m e n t  of Labor for d e p o s i t  w i t h  t h e  D e p a r t m e n t  
of Reve nue. A S A C  is r e q u i r e d  by law to o b t a i n  a u t h o r i t y  to r e c e i v e  
and e x p e n d  f u n d s  t h r o u g h  the l e g i s l a t i v e  proces s. A S A C ' s  c u r r e n t  
us e  of a s a v i n g s  a c c o u n t  to d e p o s i t  p r o g r a m  r e c e i p t s  is c o n t r a r y  to 
s t a t e  law. A S A C ' s  p r o c e d u r e  for o b t a i n i n g  g o o d s  and s e r v i c e s  for 
the a n n u a l  s a f e t y  c o n f e r e n c e  is c o n t r a r y  t o  t h e  State P r o c u r e m e n t  
C o d e  a n d  is impro p e r .  2./

T J S :jh: jal

cc: D o u g  B l a n k e n s h i p
D e p u t y  A t t o r n e y  G e n e r a l

2/ W h i l e  n ot t h e  f o c u s  of the memo, A S A C  s h o u l d  o b t a i n  s t a t u t o r y  
a u t h o r i t y  to g e n e r a t e  p r o g r a m  receipts. A S  37.10.050, as a m e n d e d  
in 1990, p r o v i d e s ,  in part:

(a) A  state a g e n c y  m a y  n o t  charge for t h e  
p r o v i s i o n  of s tate services u n l e s s  th e c h a r g e  (1) 
is s e t  or o t h e r w i s e  a u t h o r i z e d  b y  statute; and (2) 
w h e r e  a r e g u l a t i o n  is nec ess a r y ,  is set by or 
p r o v i d e d  for in a r e g u l a t i o n  t h a t  m e e t s  t h e  
s t a n d a r d s  of AS 44.62.020 and 44.62.030. A  fee or 
o t h e r  c h a r g e  t h a t  is set b y  r e g u l a t i o n  m a y  not 
e x c e e d  t h e  e s t i m a t e d  a c tua l c o s t s  of the s t a t e  
a g e n c y  in a d m i n i s t e r i n g  the a c t i v i t y  or p r o v i d i n g  
th e  s e r v i c e  u nless o t h e r w i s e  p r o v i d e d  by th e 
s t a t u t e  u n d e r  w h i c h  the r e g u l a t i o n  is adopted; this 
l i m i t a t i o n  does not a p p l y  to s a l e s  of p r o p e r t y  b y  a 
s t a t e  agency. Unless s p e c i f i c a l l y  e x e m p t e d  by 
statute, a state a g e n c y  a u t h o r i z e d  to c o l l e c t  or 
r e c e i v e  fees, licenses, taxes, or other m o n e y  
b e l o n g i n g  to the state shall a c c o u n t  for a n d  r e m i t  
t h e  recei p t s ,  less fees to w h i c h  the c o l l e c t o r  is 
e n t i t l e d  b y  sta tute or r e g u l a t i o n ,  to the 
D e p a r t m e n t  of R e v e n u e  at l e a s t  o n c e  each month.
T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  shall s e p a r a t e l y  
a c c o u n t  u n d e r  AS 37.05.142 f o r  r e c e i p t s  d e p o s i t e d  
u n d e r  t h i s  subsection.

T h e r e  is no s t a t u t o r y  a u t h o r i t y  for A S A C  to c h a r g e  a fee for 
a t t e n d a n c e  at t h e  a n n u a l  safety  c o nfere nce.



S t a t u  o f  A l a s k a
O F F I C E  O F  T H E  G O V E R N O R  

J  U N  E  A  TJ

M a r c h  11, 1991

The H o n o r a b l e  R i c h a r d  I. E l iason 
Pr e s i d e n t  of the Senate 
P.O. Box V  
Juneau, A K  99811

Dear P r e s i d e n t  Eliason:

U n d e r  the a u t h o r i t y  of art. Ill, sec. 18, of the A l aska 
Constitution, I am t r a n s m i t t i n g  a bill r e l a t i n g  to the p owers of 
the A l a s k a  S a f e t y  A d v i s o r y  C o u ncil ( c o u n c i l ) .

The council is m a d e  up of 13 m e m b e r s  from industry, labor, 
government, and the public sector. A  p r i m a r y  function of the 
council is to o r g a n i z e  and h o l d  an annual governor's  s a f e t y  
c o n f e r e n c e  to b r i n g  t o g e t h e r  cit izens i n t e r e s t e d  in s a f e t y  and 
he a l t h  matters. (AS 18.60.835) The council, t h r o u g h  its annual 
s a f e t y  c o n f e r e n c e  and other duties, provides the p eople of A l a s k a  
wi t h  an important format to d e v e l o p  and e x c h a n g e  ideas r e l a t i n g  
to s a f e t y  and health. The annual a p p r o p r i a t i o n  to the council, 
$15,000, has b e e n  insuff i c i e n t  to cover the cost of the annual 
conference. Therefore, the c o uncil charges an a t t e n d a n c e  fee for 
the s a f e t y  c o n f e r e n c e  to help u n d e r w r i t e  the cost of the next 
conference.

To c o n f o r m  w i t h  state law, the council's fun ding m u s t  be 
ch a n n e l e d  t h r o u g h  the state b u d g e t / l e g i s l a t i v e  a p p r o p r i a t i o n  
process. This bill provides s t a t u t o r y  a u t h o r i t y  for the cou ncil 
to charge the c o n f e r e n c e  a t t e n d a n c e  fee, t h e r e b y  g e n e r a t i n g  
p r o g r a m  receipts w h i c h  must be a c c o u n t e d  for u n d e r  the E x e c u t i v e  
B u dge t A c t  (AS 37.07). Thus, the bill prov ides for 
a c c o u n t a b i l i t y  of amounts r e c e i v e d  b y  the council and p r o v i d e s  a 
source for future legislati ve a ppropriations.

I urge y o u r  p r o m p t  a c t i o n  on this matter.




