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FISCAL NOTE
B ill No. SCS CSHB 84 (L & C)

Revision Date:______________ 04/21/92_______________ Department Affected:
Title: An Act relating to the sale, exchange, BRU:

or giving of tobacco and tobacco products__________ Components:

Alaska Court System 
Trial Courts

Sponsor:
Requestor:

Brown
Labor & Commerce COMPONENT SERIAL NO. 000 j 000 000 | 768

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 93 FY 94

PERSONAL SERVICES
FY 95

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING

FUNDING: (Thousands of Dollars)
GENERAL FUNDS
FEDERAL FUNDS
OTHER___________

TOTAL

POSITIONS:
FULL-TIME 
PART-TIME 

• TEMPORARY

NoneEstimate of current year Impact:



. 1992  LE G ISL A T IV E  SE SSIO N  (S) Publish Date: 4 - 1 7  - 9 2  ‘

R evision D a t e . ___________  D epartm ent A ffected: Commerce & Economic Development
Titte; An Act relating to the offense of selling or________ BRU: Occupational Licensing____________________________

§TATE OF ALASKA FISCAL NOTE Bill Version: S C S  CS I4 B  X 4 ( L SC

giving tobacco to a minor;. Component: Administration

Sponsor: Reps. Brown. Ellis, B. Davis

Requestor: Rep. Brown COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL 2 .0 2 .0 2 .0 2 .0 2 .0 2 .0
SUPPLIES
EOUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 2 .0 2 .0 2 .0 2 .0 2 .0 2 .0

CAPITAL

REVENUE

GENERAL FUND
FEDERAL FUNDS
OTHER - G F/PR 2 .0 2 .0 2 .0 2 .0 2 .0 2 .0

TOTAL 2 .0 2 .0 2 .0 2 .0 2 .0 2 .0

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Changes ) ..
reflect NO FISCAL CKANGF'from the original 
fiscal note, 'liiia fiscal, note is appropriate

date ^dm i^de (initial)

E stim a te  o f  c u rre n t y e a r  im p ac t: N o n e  •

A N A L Y S IS : (A tta c h  a  se p a ra te  p a g e  i f  n ec e ssa ry )
T h e  e x p e n d itu re  id e n tif ie d  in  th is  fisca l n o te  re su lts  f ro m  S e c tio n  8 o f  th e  b i l l  w h ic h  req u ires  
m a k in g  a  c o n su m e r w a rn in g  s ig n  a v a ila b le  to  b u s in e sse s  th a t  o b ta in  th e  to b a c c o  en d o rsem en t o n  th e ir 
b u s in e ss  lic en se . A n  a u th o riz a tio n  fro m  p ro g ra m  re ce ip ts  co lle c te d  in  th e  b u s in e ss  licen s in g  
p ro g ra m  is  re q u es ted .

P re p a re d  B y: 

D iv is io n :

Jennifer S trickier

Occupational Licensing

Glenn A. OldsA p p ro v e d  b y  C o m m iss io n e r: ---------- -y - r - ««—g r
A g en cy : Department of Commerce & Economic Development

P h o n e : 465-2144. 

D a te : 04/10/92

7 Date: ^
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F I S C A L  N O T E  N o . _ J J ___

Bill Version: S C S  C S  146 ( l  < £ *)
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Revision Date: A p r il 10. 1992_____
T it le : P roh ib itin g Sale o f Tobacco

STATE OF ALASKA
1992 LEGISLATIVE SESSION

Sponsor: Brown
Requestor:_____

(S) Publish Date: A ~ [ l '  9 2 -

Department A ffe c te d :Department o f Revenue
BRU: Revenue Operations__________________
Component: Income and Excise Audit_______

COMPONENT SERIAL NO. | 1 | 1 | 3 |

OPERATING FY 93 • FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 

- LANDS & STRUCTURES 
GRANTS, CLAIMS 
MISCELLANEOUS •
TOTAL OPERATING 0.0 0,0. .. 0-0 .. 0.0 o.o . 0.0

1 CAPITAL

REVENUE 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE

FUNDING: (Thousands o f D o lla rs )
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FEDERAL FUNDS 
OTHER
FUND SOURCE
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

#

Estimate o f cu rren t year Impact: $0.0

ANALYSIS: This f is c a l note updates our previous fis c a l note o f January 21, 1992 due
. .. .v... _ .to an amendment by the House o f Representatives. This amendment has no

Impact on the Department o f Revenue."............
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Approved by Commissioner: Darrel J. Rexwlnkel
Agency: Department o f Revenue Date:
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IN  T H E  LEG ISLA TU RE O F  T H E STA TE O F  A L A SK A  

SEV EN TEEN TH  LEG ISLA TU R E - SECO N D  SESSIO N

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsors): REPRESENTATIVES BROWN, Ellis, BJOavis, Lincoln, CJJavis

A BELL 

FOR AN ACT ENTITLED

1 "An A ct relating to the offense o f selling or giving tobacco to a minor; requiring certain

2 retailers to post a tobacco warning sign; relating to the suspension or revocation o f a

3 license to sell, purchase, possess, or acquire cigarettes; and relating to supervision o f

4 cigarette vending machines."

5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

6 * S e c tio n  1. AS 11.76.100(a) is am ended to  read:

7  (a) A  person  com m its the offense o f  selling  o r g iving tobacco  to a  m inor i f  the person

8 is  19 years c f age o r o lder and

9 (1) neg ligen tly  [K N O W IN G LY ] sells, exchanges, o r g ives a cigarette, a  cigar,

10 tobacco , o r  a p i x iuct contain ing tobacco to a person  under 19 years o f  age; o r

11 (2) m aintains a  vending m achine tha t dispenses c igarettes, cigars, tobacco, o r

12 p roducts  con tain ing  tobacco [AND T H A T  IS A C C ESSIB LE T O  PE R SO N S U N D E R  19 Y E A R S

13 O F  A G E].

14 * Sec. 2 . AS 11.76.100(b) is repealed  and reenacted  to read:

SENATE CS FOR CS FOR HOUSE BELL NO. 84 (FINANCE)

SCS CSHB 84(FIN)
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1 (b) N otw ithstand ing  d ie prov isions o f  (a) o f  this section, a  person  w ho m ain ta ins a

2  v en d in g  m achine is no t in  v io lation  o f  (a)(2) o f  this section if  the vend ing  m achine is located

3  (1) on  p rem ises licensed  as a  beverage d ispensary  under A S 04.11.090, licensed

4  as a  c lub  u nder AS 04 .11.110, o r  licensed  as a  package store under AS 04.11.150; and
I

5  (A) as fa r as p rac ticab le  from  the p rim ary  entrance; and

6 (B) in  a  p lace tha t is d irectly  and con tinually  superv ised  by  a  person

7  em ployed  on the licensed  prem ises during  the hours the vend ing  m achine is accessib le

8 to  the public; o r

9 (2) in  an em ployee b reak  ro o m  o r o ther con tro lled  area o f  a p rivate  w o rk  p lace

10 tha t is  no t generally  considered  a pub lic  p lace.

11 * Sec. 3. AS 11.76.100(d) is am ended  to read:

12 (O  Selling  o r g iv ing tobacco  to  a m ino r is a  v io lation  and upon conviction is

13 punishable by a fine o f not less than $300.

14 * S ec . 4. A S 11.76 is am ended by adding  a  new  section to read:

15 Sec. 11.76.107. F A IL U R E  T O  SU PE R V IS E  C IG A R E T T E  V E N D IN G  M A C H IN E , (a)

16  A  person  com m its the o ffense  o f  failu re  to superv ise  a  c igarette  vend ing  m achine i f  the person

17 ow ns p rem ises licensed  as a beverage d ispensary  under AS 04 .11 .090  o r licensed  as a  c lub  under

18 A S 04 .11 .110  o r licensed  as a package store u nder AS 04.11.150 and w ith  crim inal negligence

19 fails to  have an em ployee superv ise a  vend ing  m achine on those p rem ises that d ispenses

20  c igarettes, cigars, tobacco, o r p roducts  con ta in ing  tobacco as requ ired  by A S 11.76.100(b)(1)(B ).

21  (b) F ailu re  to superv ise  a  vend ing  m ach ine is a  v io lation  and  upon conv ic tion  is

22  p un ishab le  by  a  fine  o f  no t less than  $300.

23  (c) In  this section, "supervise" m eans reasonab ly  m on ito r the use of.

24  * Sec . 5. AS 43 .50 .070  is am ended to  read:

25  Sec. 43 .50 .070 . R E V O C A T IO N  O F  LIC E N SE S. T he departm ent m ay  suspend o r revoke

26  a  license  issued  under A S 43.50 .010  - 43 .50 .180  (1) fo r a crim inally negligent vio la tion  o f

27  A S 11.76.100, 11.76.107 or a violation o f A S 43.50.010 - 43 .50 .180  o r  a regu la tion  o f  the

28  departm en t adop ted  under AS 43 .50 .010  - 43.50.180; (2) i f  a licensee ceases to ac t in  the

29  cap ac ity  fo r w hich  the license w as issued; o r  (3) i f  a m anufacturer, distributor, o r  w holesale

30  d is tribu to r negligently  sells tobacco  o r p roducts  contain ing tobacco  to a  nonlicensed  re ta ile r  or

31  a  re ta ile r w hose license endorsem en t u nder AS 43.70.075 has been suspended. A  person  w hose

SCS CSHB 84(FIN) -2-
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1 license  is suspended  o r revoked  m ay  not sell c igarettes o r perm it c igarettes to be sold  during  the

2 p e rio d  o f  the suspension o r  revocation  on the prem ises occupied  o r con tro lled  by that person. A

3  d isc ip linary  proceed ing  o r action is no t barred abated by the exp iration , transfer, surrender,

4  renew al, o r  ex tension  o f  a  license  issu ed  under A S 43.50.010 - 43 .50 .180 . T he departm ent shall
l

5  com p ly  w ith  the provisions o f  the A dm inistra tive P rocedure A ct (AS 44.62).

6  * Sec. 6 . AS 43.70 .075(d) is am ended  to read:

7  (d) I f  a  person  w ho holds an  endorsem ent issued  under this section, o r  an agent o r  an

8 em ployee o f  a person  w ho holds an endorsem ent issued  under th is section  acting  w ith in  the scope

9 o f  the  agency  o r em ploym ent, has been  conv icted  o f  v io lating  AS 11.76.100 o r  11.76.107, or

10 v io la tes a  p rov ision  o f  th is section  o r a regu la tion  im plem enting  th is sectiori adopted  under

11 A S 43 .70 .090 , the departm ent m a y  [SH A LL] suspend the endorsem en t fo r a  period  o f  n o t m o re

12 th a n

13 (1) 45 days; o r

14 (2) 90 days, i f  w ith in  the p as t 24  m onths the person  has been  p rev iously  convicted

15 o f  v io la ting  A S 11.76.100 o r  11.76.107. o r a provision o f  th is section  o r a regulation

16 im plem en ting  this section adopted under A S 43.70.090.

17 * Sec. 7 . AS 43 .70 .075  is am ended by add ing  a  new  subsection to  read:

18 (f) A  person  w ho ho lds a  license endorsem en t issued under th is section  shall post on  the

19 licensed  prem ises a w arn ing  sign  as described  in  this subsection. A  w arn ing  sign  requ ired  by  this

20  subsection  m u st be at least 6 inches by 18 inches an d  m ust read , in  le tte ring  a t least 1.25 inches

21  high: "The sale o f  tobacco products to persons under age 19 is illegal."  A  person  holding an

22  endorsem en t issued  under this section  shall d isp lay  the  sign in  a  m an n er conspicuous to  a  person

23  purchasing  o r consum ing tobacco  p roducts on  the licensed  p rem ises. T he  departm ent shall,

24 w ithou t charge, fvm ish  w arn ing  signs requ ired  u nder this section to  a person  w ho holds an

25  endorsem en t issued  under this section o r a  person  w ho  requests the sign  w ith  the in ten tion  o f

26 d isp lay ing  it.

27 * Sec. 8. T he suprem e court shall include  on a  schedu le  o f bail am ounts the  fine estab lished  under

28  A S 11.76.100(d) and 11.76.107(b) fo r a  v io lation  o f  those sections.

-3 -
New T e x t  U n d e r l in e d  [DELETED  T E X T  BRACKETED ]
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AMENDMENT # 1  SHULTZ , ' ,
. P3‘

Page 1, lines 6'"through 8: Delete all of Section _1.

Rationale: This language (section) is not essential to the 
bill. It is a statement. If we want to seperate these 
findings into a resolution for an up or down vote fine', but 
not everyone voting for this legislation should be expected 
to agree with these findings.



AMENDMENT #2 SHULTZ

Page 2, line 11: Replace negligently with intentionally.

/jc lo /r jfe & L , 

l//Oe(j h y & fc f ty

Rationale: We should not be punishing people unless they 
intentionally or deliberately sell tobacco to minors. If a 
mistake is made a warning should be given before someone is 
slapped with a $300.00 fine. If we are going to set out 
penalties for negligence they should be less onerous than the 
ones for those who intentionally sell to minors.



A M E N D M E N T  # 3 S H U L T Z

P a g e  2, l i n e  26: D e l e t e  t h e  w o r d s  n o t  o p e n  t o  t h e  p u b l i c  a n d  
r e p l a c e  w i t h  " w h i c h  is n o t  g e n e r a l l y  c o n s i d e r e d  a p u b l i c  
p l a c e . "

R a t i o n a l e :  N o t  o p e n  to  t h e  p u b l i c  i m p l i e s  t h e  p u b l i c  i's n o t  
p e r m i t t e d  in t h e  room. T h i s  is t o o  r e s t r i c t i v e .



Q clo /d t~ o£

A M E N D M E N T  # 4 S H U L T Z

P a g e  3, l i n e  2-8: D e l e t e  t h  w o r d  s h a l l  a n d  i n s e r t  the w o r d  
may.

R a t i o n a l e :  T h e  d e p a r t m e n t  s h o u l d  h a v e  t h e  o p t i o n  t o  i m p o s e  
p e n a l t i e s  n o t  b e  m a n d a t e d .



A M E N D M E N T  #  5  S H U L T Z

P a g e  3, l i n e s  27 a n d  28: B e f o r e  45 a n d  90 d a y s  i n s e r t  t h e  
w o r d s  " n o t  m o r e  t h a n . "

R a t i o n a l e :  A g a i n  t h i s  g i v e  t h e  d e p a r t m e n t  t h e  o p t i o n  o f  t h e  
p e n a l t y  i m p o s e d  so t h e y  c a n  m a k e  i t  m a t c h  t h e  s e v e r i t y  o f  t h e  
i n f r a c t i o n .



/ I s

A M E N D M E N T  # 6 S H U L T Z

P a g e  4, a d d  a n e w  s e c t i o n  t o  d e f i n e  " s u p e r v i s e "  as it 
p e r t a i n s  t o  c i g a r e t t e  v e n d i n g  m a c h i n e s  t o  r e a d  as follows:

S u p e r v i s e  in t h i s  c h a p t e r  m e a n s  r e a s o n a b l y  m o n i t o r  t h e  u s e  
o f .



R e p r e s e n t a t i v e  K a y  B r o w n  A l a s k a  S t a t e  L e g is l a t u r e

Legislative Information Office D u r i n g  Session

3111 C Street #435 State Capitol
Anchorage, Alaska 99503 Juneau, Alaska 99801-1182

(907) 561 -7627 (907) 465-4998

T O : S e n a to r  P a t  P o u r c h o t ,  C o -C h a ir
S e n a te  F in a n c e  C o m m it te e

F R O M : R e p r e s e n ta t iv e  K a y  B ro w n

D A T E : M a y  4 ,1 9 9 2  J y  V

S U B J: S C S  C S  H B  84  (L &  C h i ld r e n  &  T o b a c c o  A d d ic t io n

D r . J o h n  A lle n , p r e s i d e n t  o f  th e  A m e r ic a n  L u n g  A s s o c ia t io n  s a id  i t  b e s t:

"If, in  th e  U n i te d  S ta te s , f iv e  727s w i th  200  p e o p le  e a c h  c r a s h e d  e v e ry  
d a y  o f  e v e ry  w e e k  o f  e v e ry  m o n th  o f  e v e r y  y e a r ...  s o o n e r  o r  l a te r  
s o m e o n e  w o u l d  sa y : 'W e 'v e  g o t  to  d o  s o m e th in g  a b o u t  t h i s / "

S ig n if ic a n t ly ,  a d u l t s  o n ly  r a r e ly  s t a r t  s m o k in g  —  c h i ld r e n  d o . A p p r o x im a te ly  
60%  o f  c u r r e n t  s m o k e r s  s t a r t e d  b y  a g e  14, s o m e  90%  b y  a g e  19. T h e  average a g e  
fo r  f i r s t  u s e  o f  c ig a re t te s  is  13 , fo r  s m o k e le s s  to b a c c o  i t  is  10 y e a r s  o ld . C le a r ly , 
p r e v e n t io n  s t r a te g ie s  m u s t  fo c u s  o n  c h i ld re n .

T o b a c c o  k ills  s o m e  4 3 0 ,0 0 0  A m e r ic a n s  e a c h  y e a r  —  m o r e  p e r s o n s  e a c h  y e a r  
t h a n  a re  k i l le d  b y  a lc o h o l  ( in c lu d in g  d r u n k  d r iv in g ) ,  c o c a in e , c ra c k , h e ro in ,  
h o m ic id e ,  s u ic id e ,  c a r  a c c id e n ts ,  f ire s  a n d  A ID S  c o m b in e d . C o s ts  a t t r ib u ta b le  
to  to b a c c o  r e la te d  d e a th  a n d  d is a b i l i ty  a re  a s  h ig h  as  $95 b ill io n . A t  th e  s a m e  
t im e , th e  to b a c c o  in d u s t r y  s p e n d s  b i l l io n s  o f  d o l la r s  e a c h  y e a r  to  a t t r a c t  a n d  
a d d ic t  y o u n g  n e w  " r e p la c e m e n t  s m o k e r s ."  (In  1988 , th e  i n d u s t r y  s p e n t  $ 3 .2 7  
b i l l io n  o n  c ig a r e t te  a d v e r t i s i n g  a n d  p r o m o t io n s .)

SC S C S  H B  84  (L &  C ) h a s  th r e e  b a s ic  e le m e n ts . I t  w o u ld :  1) r e s t r ic t  p la c e m e n t  
o f  to b a c c o  v e n d in g  m a c h in e s  to  a d u l t  o n ly  lo c a t io n s ;  2) r e q u i r e  th e  p la c e m e n t  
o f  w a r n in g  s ig n s  a t  th e  p o i n t  o f  r e ta i l  s a le ; a n d  3) s t r e n g th e n  c u r r e n t  
e n f o r c e m e n t  p r o v is io n s  r e g a r d in g  i l le g a l  to b a c c o  s a le s  to  c h i ld r e n . W h ile  
r e s p e c t in g  th e  r ig h ts  o f  adults  to  m a k e  in f o r m e d  c h o ic e s  a b o u t  th e i r  p e r s o n a l  
l iv e s , S C S  C S  H B  84  (L &  C ) is  n e e d e d  to  h e lp  p r e v e n t  children f ro m  b e in g  
m a n ip u la t e d  b y  s o p h is t ic a te d  a d v e r t i s in g  p ra c t ic e s  le a d in g  to  to b a c c o  p r o d u c t  
a d d ic t io n ,  i l ln e s s  a n d  d e a th .

A s  in d ic a te d  b y  th e  a t t a c h e d  l is t in g ,  SC S C S  H B  8 4  (L &  C) h a s  b r o a d  s u p p o r t  
t h r o u g h o u t  A la s k a . I  a p p r e c ia t e  y o u r  c o n s id e r a t io n  o f  th is  le g is la t io n .
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S u p p o r t  f o r . . .

House Bill 84
C h i l d r e n  &  T o b a c c o  A d d i c t i o n  P r e v e n t i o n

American Cancer Society 
Alaska State Medical Association 
Alaska Nurses Association 
Aleutian/Pribilof Islands Association, Inc.
Substance Abuse Directors Association of Alaska
Alaskans for Drug-Free Youth
American Lung Association of Alaska
Alaska Federation of Natives
Alaska Native Health Board
Alaska Family Support Group
Anchorage Health & Human Services Commission
Cordova Medical Clinic
Kodiak Island Hospital & Care Center
Kodiak Area Native Association
Ketchikan Task Force on Substance Abuse
Tanana Chiefs Conference
North Slope Dept, of Health & Social Services
Norton Sound Health Corporation
Bristol Bay Area Health Corporation
Southcentral Foundation
Alaska Department of Health and Social Services 
Yukon-Kuskokwin Health Corporation 
North Star Vending

... as well as numerous doctors, parents, teachers, health care providers 
and other individual Alaskans.

5 / 4 / 9 2  R e p .  K a y  B r o w n
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HOUSC B i l l  Ho. 84

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  s a l e ,  e x c h a n g e ,  
o r  g i v i n g  o f  t o b a c c o  a n d  t o b a c c o  p r o d u c t s . "

S u m m a r y
T h i s  b i l l  a m e n d s  A S  1 1 . 7 6 . 1 0 0 ,  S e l l i n g  or  g i v i n g  t o b a c c o  t o  a 
m i n o r  a n d  A S  4 3 . 5 0 .  A r t i c l e  1, C i g a r e t t e  T a x  A c t ,  S e c t i o n s  10 
a n d  20, L i c e n s e  a n d  S e p a r a t e  L i c e n s e s .  T h e  b i l l  r e p e a l s  
S u b s e c t i o n  (b) a n d  (c) o f  A S  1 1 . 7 6 . 1 0 0  a n d  s u b s e c t i o n  (c) of  
A S  4 3 . 5 0 . 0 3 0 .  T h e s e  s u b s e c t i o n s  r e f e r  t o  t h e  o f f e n s e  c o m m i t t e d  
t h r o u g h  t h e  s a l e  o f  t o b a c c o  p r o d u c t s  t o  a m i n o r  b y  v e n d i n g  
m a c h i n e s  a n d  t h e  l i c e n s i n g  of  v e n d i n g  m a c h i n e  o p e r a t o r s  t o  
s e l l  t o b a c c o  p r o d u c t s .  S e c t i o n  1 0 7  is a d d e d  t o  A S  1 1 . 7 6  
p r o h i b i t i n g  t h e  s a l e  o f  t o b a c c o  p r o d u c t s  b y  v e n d i n g  m a c h i n e s  
a n d  p r o v i d e s  f o r  a f i n e  of n o t  l e s s  t h a n  $ 3 0 0 . 0 0  f o r  t h o s e  
f o u n d  i n  v i o l a t i o n .  S u b s e c t i o n  (d) i n  A S  1 1 . 7 6 . 1 0 0  is a m e n d e d  
t o  f i n e  p e r s o n s  n o t  l e s s  t h a n  $ 3 0 0 . 0 0  w h o  a r e  c o n v i c t e d  i n  
v i o l a t i o n  o f  s e l l i n g  o r  g i v i n g  t o b a c c o  t o  a m i n o r .  S e c t i o n  
4 3 . 5 0 . 0 7 0 ( 1 )  is a m e n d e d  t o  p r o v i d e  f o r  s u s p e n s i o n  or  
r e v o c a t i o n  o f  l i c e n s e  f o r  t h o s e  f o u n d  c r i m i n a l l y  n e g l i g e n t  in 
v i o l a t i o n  of  s e l l i n g  t o b a c c o  p r o d u c t s  t o  m i n o r s  o r  t h e  s a l e  of 
t o b a c c o  p r o d u c t s  t h r o u g h  v e n d i n g  m a c h i n e s .

S u b s e c t i o n  (f) is a d d e d  t o  A S  4 3 . 5 0 . 0 1 0  a n d  r e q u i r e s  p e r s o n s  
h o l d i n g  a l i c e n s e  t o  s e l l  t o b a c c o  p r o d u c t s  t o  p o s t  a n  11 b y  14 
i n c h  w a r n i n g  s i g n  t h a t  r e a d s  " W A R N I N G :  T o b a c c o  p r o d u c t s  a r e
h i g h l y  a d d i c t i v e .  T h e  s a l e  of t o b a c c o  p r o d u c t s  t o  p e r s o n s  
u n d e r  a g e  19 is i l l e g a l . "  T h i s  s i g n  m u s t  a l s o  d e p i c t  a p a c k  
o f  c i g a r e t t e s  d e f a c e d  b y  a r e d  d i a g o n a l  d i a m e t e r  w i t h i n  a 
s u r r o u n d i n g  r e d  c i r c l e .

D i s c u s s i o n
O n l y  a v e r y  s m a l l  p e r c e n t a g e  o f  s m o k e r s  b e g i n  s m o k i n g  as 
a d u l t s .  E f f o r t s  a t  p r e v e n t i o n  m u s t  f o c u s  o n  c h i l d r e n .  V e n d i n g  
m a c h i n e s  a r e  t h e  m a i n  s o u r c e  o f  c i g a r e t t e s  f o r  t h e  y o u n g e s t  
c h i l d r e n .

N i c o t i n e  a d d i c t i o n  b e c o m e s  q u i c k l y  e s t a b l i s h e d  i n  c h i l d r e n  as 
e v i d e n c e d  b y  s t u d i e s  t h a t  d o c u m e n t  t h e  d i f f i c u l t y  c h i l d r e n  
h a v e  in q u i t t i n g .  G i v e n  t h e  p r e v a l e n c e  o f  s m o k i n g  in t h e  
A l a s k a  (33.8%) a n d  t h e  N a t i o n  (26 . 5 % ) ,  t o b a c c o  u s e  is t h e  m o s t  
w i d e s p r e a d  f o r m  o f  d r u g  d e p e n d e n c y .  T h e  s a l e  o f  t o b a c c o  s h o u l d  
b e  c o n s i d e r e d  as s e r i o u s l y  as t h e  s a l e  of a l c o h o l  a n d  o t h e r



M a t e r n a l  s m o k i n g  is a s s o c i a t e d  w i t h  s e v e r a l  c o m p l i c a t i o n s  of  
p r e g n a n c y  in  a d d i t i o n  t o  a 25 t o  50 p e r c e n t  h i g h  r a t e  o f  f e t a l  
a n d  i n f a n t  d e a t h  a m o n g  w o m e n  w h o  s m o k e  d u r i n g  p r e g n a n c y .

T h e  e c o n o m i c  i m p a c t  o f  s m o k i n g  i n  A l a s k a ,  t h e  s m o k i n g  
a t t r i b u t a b l e  d i r e c t  a n d  i n d i r e c t  c o s t s ,  w a s  8 2 . 3  m i l l i o n  i n  
1 985. T h i s  i n c l u d e s  2 . 4  m i l l i o n  i n  p e d i a t r i c  d e a t h s  
a s s o c i a t e d  w i t h  s m o k i n g .

A l a s k a  i s  a m o n g  t h e  s t a t e s  a t  h i g h e s t  r i s k  f o r  t o b a c c o  u s e  a n d  
i t s  d e v a s t a t i n g  h e a l t h  c o n s e q u e n c e s .  A l a s k a  h a s  t h e  h i g h e s t  
a g e - a d j u s t e d  l u n g  c a n c e r  d e a t h  r a t e  i n  t h e  N a t i o n .  C l o s e  t o  
9 0 %  o f  a l l  l u n g  c a n c e r  d e a t h s  a r e  c a u s e d  b y  c i g a r e t t e  s m o k i n g  
a n d  4 3 . 4 %  of  A l a s k a  m a l e s  o v e r  20 s m o k e ,  t h e  h i g h e s t  s m o k i n g  
r a t e  in  t h e  c o u n t r y .

C a n c e r  w a s  t h e  s e c o n d  l e a d i n g  c a u s e  o f  d e a t h  is  A l a s k a  i n  1 9 8 6  
a n d  1 987, a c c o u n t i n g  f o r  2 1 %  o f  a l l  d e a t h s ,  30 p e r c e n t  o f  a l l  
c a n c e r  d e a t h s  a n d  a g a i n ,  9 0 %  o f  a l l  l u n g  c a n c e r  d e a t h s  a r e  
c a u s e d  b y  s m o k i n g .

R e c e n t  s t u d i e s  b y  t h e  C e n t e r s  f o r  D i s e a s e  C o n t r o l  a n d  t h e  
A m e r i c a n  C a n c e r  S o c i e t y  r a n k  A l a s k a  s e c o n d  i n  t h e  n a t i o n  w i t h  
d e a t h s  f r o m  o r a l  a n d  p h a r y n g e a l  c a n c e r  a n d  tied, f o r  t h i r d  in  
o u r  d e a t h  r a t e  f r o m  a l l  c a n c e r s .  R i s k  t a k i n g  b e h a v i o r s  
a s s o c i a t e d  w i t h  o r a l  a n d  p h a r y n g e a l  c a n c e r  a r e  t o b a c c o  u s e  a n d  
h e a v y  a l c o h o l  c o n s u m p t i o n .

T h e  e l i m i n a t i o n  o f  v e n d i n g  m a c h i n e s  w i l l  m a k e  t o b a c c o  p r o d u c t s  
l e s s  a v a i l a b l e  a n d  r e d u c e  c h i l d r e n ' s  a n d  a d o l e s c e n t ' s  
o p p o r t u n i t y  t o  e x p e r i m e n t  w i t h  t o b a c c o  p r o d u c t s  a n d  l e s s e n  t h e  
l i k e l i h o o d  t h a t  c h i l d r e n  w i l l  d e v e l o p  a r e g u l a r  p a t t e r n  of 
u s e .

S t u d i e s  h a v e  s h o w n  t h a t  c h i l d r e n  a n d  a d o l e s c e n t s  w h o  s t a r t  t o  
s m o k e  d o  n o t  u n d e r s t a n d  t h e  n a t u r e  o f  t o b a c c o  a d d i c t i o n  a n d  
a r e  u n a w a r e  of  o r  u n d e r e s t i m a t e  i m p o r t a n t  h e a l t h  c o n s e q u e n c e s  
o f  s m o k i n g .  C h i l d r e n  a n d  a d o l e s c e n t s  d e c i s i o n  t o  s m o k e  is 
t h e r e f o r e  n o t  a f u l l y  i n f o r m e d  c h o i c e .

S t u d i e s  b y  s t a t e s  a n d  v o l u n t a r y  h e a l t h  o r g a n i z a t i o n s  h a v e  
s h o w n  t h a t  m e r c h a n t  c o m p l i a n c e  w i t h  t o b a c c o  a c c e s s  l a w s  is
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low. A  r e c e n t  s t u d y  r e p o r t e d  t h a t  80 p e r c e n t  o f  t h e  r e t a i l e r s  
i n  f i v e  sta\tes w e r e  v i o l a t i n g  t h e  l a w  a n d  s e l l i n g  t o  m i n o r s .
H o w e v e r ,  c o m p l i a n c e  w i t h  t h e  l a w  w a s  s i x  t i m e s  g r e a t e r  i n  

s t o r e s  w h e r e  s i g n s  w e r e  p o s t e d  c o m p a r e d  t o  s t o r e s  w i t h o u t  
s i g n s .  T h e  p o s t i n g  o f  t h e  s i g n  a s  r e q u i r e d  b y  t h i s  b i l l ,  w i l l  
i n c r e a s e  t h e  d i f f i c u l t y  a m i n o r  h a s  in o b t a i n i n g  t o b a c c o  
p r o d u c t s  t h r o u g h  a h i g h e r  m e r c h a n t  c o m p l i a n c e  w i t h  t h e  law.

T h e  i n i t i a t i v e s  c o n t a i n e d  i n  t h i s  b i l l  a r e  b e c o m i n g  m o r e  
w i d e s p r e a d .  L e g i s l a t i o n -  r e s t r i c t i n g  t h e  s a l e  o f  t o b a c c o  
p r o d u c t s  t h r o u g h  v e n d i n g  m a c h i n e s  e x i s t s  i n  n i n e  s t a t e s  w i t h  
C o l o r a d o  b a n n i n g  t h e  s a l e  o f  s m o k e l e s s  t o b a c c o  p r o d u c t s  
t h r o u g h  v e n d i n g  m a c h i n e s .

T h e r e  a r e  c u r r e n t l y  22 c i t i e s  a n d / o r  c o u n t i e s  i n  t h e  U. S .  t h a t  
h a v e  a t o t a l  b a n  o n  v e n d i n g  m a c h i n e  s a l e s  o f  t o b a c c o  p r o d u c t s .  
I n  a d d i t i o n ,  t h e r e  a r e  14 s t a t e s  t h a t  r e q u i r e  t h e  p o s t i n g  o f  
s i g n s  r e l a t i n g  t o  p r o h i b i t i n g  t h e  s a l e  o f  t o b a c c o  p r o d u c t s  t o  
m i n o r s .

I n  a d d i t i o n ,  t h e  1 0 0 t h  C o n g r e s s  i n t r o d u c e d  l e g i s l a t i o n ,  ( H . R  
36 5 8 ) ,  t h a t  i n c l u d e d  t h e  l i m i t i n g  o f  s a l e s  o f  t o b a c c o  p r o d u c t s  
t o  o v e r - t h e - c o u n t e r  ( p r o h i b i t i n g  v e n d i n g  m a c h i n e  s a l e s )  a n d  
r e q u i r i n g  e v e r y  r e t a i l  e s t a b l i s h m e n t  s e l l i n g  t o b a c c o  p r o d u c t s  
t o  p o s t  a  s i g n  s t a t i n g  " T h e  s a l e  of  c i g a r e t t e s  t o  m i n o r s  is 
s t r i c t l y  p r o h i b i t e d " .

G i v e n  b o t h  t h e  h i g h l y  a d d i c t i v e  n a t u r e  o f  t o b a c c o  u s e  a n d  i t s  
a d v e r s e  h e a l t h  c o n s e q u e n c e s ,  it is i m p o r t a n t  t o  p r o t e c t  
c h i l d r e n  a n d  a d o l e s c e n t s  f r o m  u s i n g  t o b a c c o  u n t i l  t h e y  a r e  
c a p a b l e  o f  m a k i n g  a m a t u r e  a n d  i n f o r m e d  d e c i s i o n .

T h i s  b i l l  w o u l d  c o m p l i m e n t  t h e  l a w s  a l r e a d y  in p l a c e  t h a t  a r e  
k n o w n  t o  r e d u c e  t h e  a v a i l a b i l i t y  of  t o b a c c o  p r o d u c t s  t o  
c h i l d r e n  1) r e s t r i c t i n g  t h e  s a l e  o f  t o b a c c o  p r o d u c t s  t o  
m i n o r s ;  2) b a n n i n g  t h e  u s e  o r  p o s s e s s i o n  of  t o b a c c o  b y  m i n o r s ;  
3) b a n n i n g  v e n d i n g  m a c h i n e s  a n d  4) t h e  p o s t i n g  of  s i g n s  a t  t h e  
p o i n t - o f - p u r c h a s e .  B a n n i n g  t h e  f r e e  d i s t r i b u t i o n  o f  t o b a c c o  
p r o d u c t  s a m p l e s  is t h e  f i f t h  p o l i c y  s h o w n  t o  b e  e f f e c t i v e  in 
p r e v e n t i n g  i n i t i a t i o n  o f  t o b a c c o  a d d i c t i o n .

A l t h o u g h  a d d i c t i o n  i s  o n e  o f  t h e  h e a l t h  c o n s e q u e n c e s  o f  t h e  
u s e  o f  t o b a c c o  p r o d u c t s ,  t h e  D e p a r t m e n t  r e c o m m e n d s  
s t r e n g t h e n i n g  t h e  m e s s a g e  o n  t h e  s i g n ;  f o r  e x a m p l e  " W A R N I N G :  
T o b a c c o  p r o d u c t s  a r e  h i g h l y  a d d i c t i v e ,  h a z a r d o u s  t o  y o u r  
h e a l t h  a n d  m a y  c a u s e  c o m p l i c a t i o n s  d u r i n g  p r e g n a n c y .  T h e  
s a l e  o f  t o b a c c o  p r o d u c t s  t o  p e r s o n s  u n d e r  a g e  19 is  i l l e g a l . "  
S t r o n g e r  l a n g u a g e  m a y  b e  s u b s t i t u t e d  s u c h  as  "a c a u s e  of l u n g  
d i s e a s e  a n d  c a n c e r " .



'

R e c o m m e n d a t i o n  (

T h e  D e p a r t m e n t  strongly, s u p p o r t s  t h i s  b i l l  w h i c h  w i l l  h e l p  ' ' 
p r e v e n t  t h e  i n i t i a t i o n  o f  s m o k i n g  a m o n g  y o u n g  c h i l d r e n  a n d  
a d o l e s c e n t s .

D a t e :

A p p r o v e d :

T h e o d o r £  M a l a ,  M . D . ,  M.P.H, 
C o m m i s s i o n e r  
D e p a r t m e n t  o f  H e a l t h  

a n d  S o c i a l  S e r v i c e s

D a t e

R e c o m m e n d e d :

P u b l i c  H e a l t h
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CSHB 84 (L & C ): "An Act relating to the offense o f selling or giving
tobacco to a minor; prohibiting sale o f tobacco products by vending machine; requiring certain retailers to post a tobacco warning sign; and 
relating to the suspension or revocation o f a license to sell, purchase, possess, or acquire cigarettes."

The b ill attempts to reduce the availability o f tobacco products by prohibiting the sale o f tobacco products by-vending machines. The bill also requires the court to notify the business licensing section o f the Department o f Commerce 
and Economic Development o f any person convicted o f violating the prohibition 
on vending machine sales in order to facilitate suspension o f the person’s business license tobacco endorsement. The department must also provide a 
consumer warning sign to be posted by a ll businesses that are issued the tobacco endorsement on their business license.
CSHB 84 (L&C) w ill strengthen existing laws concerning the illegal sale o f tobacco to minors under the age o f 19 by removing the availability o f tobacco 
vending machines and, therefore, the department supports passage o f the bill.

(jlena-A. Olds, Commissioner
Date: 3 - 0 ^ / _________________
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S U B JE C T :

T O :

F R O M :

T o b a c c o  w a rn in g  signs - (C S H B  8 4 (L & C ))  

R e p re s e n ta t iv e  K ay B ro w n
*

M ich ae l F . F o rd  V L 'h  i ^
L eg isla tive  C o u n se l

I

h

Y o u  h a v e  a s k e d  fo r  o u r  rev iew  o f  a  m e m o ra n d u m  th a t  c o n c lu d e s  th a t  th e  to b a c c o  
w a rn in g  sign r e q u ir e d  u n d e r  sec. 10 o f  C S H B  8 4 (L & C ) is p r e e m p te d  by  fe d e ra l  law . 
I t is o u r  co n c lu s io n  th a t  th is  lega l analysis is m isa p p lie d  to  th e  w a rn in g  sien  r e q u i r e d  
by C S H B  8 4 (L & C ).

T h e  leg a l a u th o r ity  c ited  by th e  m e m o ra n d u m  w o u ld  p r e e m p t  an  a t te m p t  by th e  s ta te  
to  a lte r  th e  p a c k a g e , labeling , o r  ad v ertis in g  w arn in g s  p la c e d  o n  to b a c c o  p ro d u c ts .  
H o w e v e r  th e  w a rn in g  sign c o n ta in e d  in C S H B  S 4 (L & C ) is n o t a t ta c h e d  to  th e  
c ig a re tte  p a c k a g e  o r  lab e l an d  is n o t a s so c ia te d  w ith  c ig a re t te  ad v e rtis in g . T h e  
m e m o ra n d u m  c ite s  n o  a u th o rity  to  s u p p o rt th e  c o n c lu s io n  th a t  th is sp ec ific  fo rm  o f  
c ig a re tte  w a rn in g  sign  has b e e n  p re e m p te d  by  fe d e ra l  law .

i *
T h e  m e m o ra n d u m  a lso  s ta te s  th a t  sev era l o th e r  s ta te s  h a v e  d e c lin ed  to  r e q u ir e  th is  
type  o f  w a rn in g  sign . T h e  fact th a t  o th e r  s ta te s  h a v e  d e c lin e d  to  re q u ire  th is fo rm  
o f  w a rn in g  d o e s  n o t  p re c lu d e  th is s ta te  fro m  d o in g  -•o.

P le ase  c o n ta c t  m e  if  you  have  fu r th e r  q u e s tio n s .

M F F :p l
91-269 .p lm
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S e n a t o r  P a t  P o u r c h o t ,  C o - C h a i r  ,-r'-
S e n a t e  F i n a n c e  C o m m i t t e e
S t a t e  C a p i t o l
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  S e n a t o r  P o u r c h o t ,

T h e  M u n i c i p a l i t y  of A n c h o r a g e  H e a l t h  a n d  H u m a n  S e r v i c e s  
C o m m i s s i o n  has r e v i e w e d  C S H B  84 w h i c h  is d e s i g n e d  to r e d u c e  the 
i l l e g a l  s a l e  of t o b a c c o  p r o d u c t s  to c h i l d r e n .  W e  u n d e r s t a n d  
t h a t  t h e  b i l l  is c u r r e n t l y  b e i n g  c o n s i d e r e d  b y  t h e  S e n a t e  
F i n a n c e  C o m m i t t e e  a n d  s t r o n g l y  u r g e  y o u  to g i v e  it f a v o r a b l e  
c o n s i d e r a t i o n .

T h e  c o s t s  of t o b a c c o  c o n s u m p t i o n  h a v e  b e e n  w e l l  d o c u m e n t e d .  
T o b a c c o  c a u s e s  m o r e  p r e m a t u r e  d e a t h s  t h a n  A I D S ,  a l c o h o l  a n d  d r u g  
use, a u t o m o b i l e  a c c i d e n t s ,  h o m i c i d e s ,  a n d  s u i c i d e s  c o m b i n e d .

D u e  to its a d d i c t i v e  p r o p e r t i e s ,  a v a r i e t y  of s t r a t e g i e s  m u s t  be 
e m p l o y e d  in o r d e r  to s i g n i f i c a n t l y  r e d u c e  t o b a c c o  c o n s u m p t i o n .  
S o m e  of  t h e  m o s t  e f f e c t i v e  s t r a t e g i e s  i n v o l v e  r e d u c i n g  the 
n u m b e r  of n e w  t e e n - a g e  s m o k e r s .  ( A p p r o x i m a t e l y  60 p e r c e n t  of 
c u r r e n t  s m o k e r s  s t a r t e d  b y  age 14, 90 p e r c e n t  b y  age 19.)

B a n n i n g  c i g a r e t t e  s a l e s  t h r o u g h  v e n d i n g  m a c h i n e s  w i l l  e l i m i n a t e  
o n e  of t h e  e a s i e s t  w a y s  for m i n o r s  to a c q u i r e  c i g a r e t t e s .
S t u d i e s  h a v e  s h o w n  t h a t  y o u n g  s m o k e r s  r e l y  m o s t  h e a v i l y  o n  
v e n d i n g  m a c h i n e s  as a s o u r c e  of t o b a c c o  p r o d u c t s  b e c a u s e  no o n e  
w i l l  s t o p  t h e m  f r o m  p u r c h a s i n g  t o b a c c o  f r o m  t h i s  s o u r c e .

T h e  c o m p r o m i s e  w h i c h  w o u l d  r e s t r i c t  t h e  p l a c e m e n t  of v e n d i n g
m a c h i n e s  to b a r s  a n d  p r i v a t e  a d u l t  c l u b s  is r e a s o n a b l e .  T h e
r i g h t s  of a d u l t s  to m a k e  i n f o r m e d  c h o i c e s  a b o u t  t h e i r  p e r s o n a l  
l i v e s  a n d  b e a r  t h e  c o n s e q u e n c e s  a r e  p r o t e c t e d  as w e l l  as the 
r i g h t s  of c h i l d r e n  to b e  p r o t e c t e d  f r o m  a d d i c t i o n  to t o b a c c o  
p r o d u c t s .

S i n c e r e l y ,

R i c h a r d  T o w e l l ,  C h a i r
M u n i c i p a l  H e a l t h  a n d  H u m a n  S e r v i c e s  C o m m i s s i o n

cc: H e l e n  D. B e i r n e ,  P h . D . ,  D i r e c t o r  
M u n i c i p a l i t y  of A n c h o r a g e  
D e p a r t m e n t  of H e a l t h  and H u m a n  S e r v i c e s




