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Revision Date: Department Affected: Piinlir Safety

Title:  "An Act relating to operations dL BRU:  Motor Vehicles

certain state aaennies. . Component:  Held Services

Sponsor:  House Finance

Requestor:  House Finance COMPONENT SERIAL NO.
EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES

TRAVEL

CONTRACTUAL (30.0) (30.0) (30.0) (30.0) (30.0) (30.0)
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS
TOTAL OPERATING (30.0) (30.0) (30.0)  (30.0) (30.0)  (30.0)

CAPITAL

REVENUE
FUND SOURCE:

FUNDING: (Thousands of Dollars)
GENERAL FUND (30.0) (30.0) (30.0) (30.0) (30.0) (30.0)
FEDERAL FUNDS

OTHER
FUND SOURCE:

TOTAL
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact;_
ANALYSIS: (Attach aseparate page if necessary
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Revision Date: Department Affected; ~ ALL DEPARTMENTS
Tide: OPERATIONS OF STATE AGENCIES BRU: ALL DEPARTMENTS
Component:
SpOﬂSOf: HOUSE FINANCE COMMITTEE
Requestor: HOUSE FINANCE COMMITTEE COMPONENT SERIAL NO.
EXPENDITURES/REVENUES: (Thouswids of Dollars)
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS .
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0- 0
CAPTAL 0 0 0 0 0
REVENUE 0
FUND SOURCE: ! : ’ :
FUNDING: (Thousands of Dollars)
GENERAL FUND 0 0 0 0 0
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0
Estimate of current year impact:
ANALYSIS: (Attach a separate page if necessary.)
SEE ATTACHMENT
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FISCAL ANALYSIS CSHB 572 (FIN)

Section 1: Savings $30.0 to Division of Motor Vehicles

Section 2,3,4: Transfer of $302.5 existing general fund expenditure
to Science and Technology fund.

Section 5,6,7,8,9,10,11: Generates additional program reciepts of
$277.3 replacing general funds for Division of Lands.

Section 12,13: No immediate savings.
Section 14: Saves $156.5 in FY93 operating budget.

Section 15: Fund source change from general fund to other funds. No
savings.

PAGE 2 of 2
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SENATE CS FOR CS FOR HOUSE BELL NO. 572 (FINANCE)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsors): HOUSE FINANCE COMMITTEE

A BELL
FOR AN ACT ENTITLED
"An Act relating to the powers, duties, and operations of certain state agencies, including
those of the Alaska Science and Technology Foundation, those of the Citizen’s Advisory
Commission on the Federal Areas in Alaska, the disposal or leasing of state land or
interests in state land, the management of public recreational land and the management
of state parks and recreation areas, vehicle registration, small procurements, the employment
assistance and training program fund, contracts for confinement of certain prisoners, and

the recording of public documents; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 05.10.070 is amended to read:
Sec. 05.10.070. APPLICATION FOR LICENSE. A club, corporation, organization,
association, or fraternal society affected by this chapter may apply to the commission for a
license. An application must be in writing and upon a form prescribed by the commission and

must be verified in the manner the commission requires and accompanied by an annual license

1 scs CSHB 572(FIN)
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fee set bv the commission by regulation under AS 05.10.125 [OF $100].
* Sec. 2. AS 05.10.120(a) is amended to read:

@) The commission may grant annual licenses upon application in compliance with the

regulations adopted by the commission and the payment of the fees prescribed bv regulation
under AS 05.10.125 for managers, referees, examining physicians, boxers, wrestlers, seconds,
and trainers.

* Sec. 3. AS 05.10 is amended by adding a new section to read:

Sec. 05.10.125. FEES. The commission shall establish by regulation the fees for licenses
issued by the commission under this chapter.

* Sec. 4. AS 06.01.010 is amended by adding a new subsection to read:

() The commissioner may establish by regulation a fee for the filing of an application
required by this title. The fee is in addition to investigation expenses that may be charged to the
applicant.

* Sec. 5. AS 06.20.030(b) is amended to read:

(b) An applicant shall pay to the department at the time of submitting an application a

sum, in addition to that specified in (a) of this section, set bv the commissioner bv regulation
[OF $200] as an annual license fee for a period terminating on the last day of the current
calendar year. If the application is filed after June 30, an [THE] additional sum set bv the
commissioner bv regulation shall be paid to the department [IS $100].

* Sec. 6. AS 06.30.815 is amended to read:
Sec. 06.30.815. FEE FOR FILING COPY OF CHARTER OF FEDERAL SAVINGS

AND LOAN. A fee set bv the commissioner under AS 06.01.010 [OF $10] shall accompany
each copy of the charter of a federal savings and loan association or certificate showing the
organization by conversion.

* Sec. 7. AS 06.30.820 Is amended to read:

Sec. 06.30.820. FEE FOR APPROVAL BY COMMISSIONER. The commissioner may
charge a fee set bv regulation under AS 06.01.010 for [OF NOT EXCEEDING $10 UPON]
each application submitted for the commissioner’s approval under [, AS PROVIDED BY] this
chapter.

* Sec. 8. AS 06.40.040 is amended to read:
Sec. 06.40.040. ANNUAL LICENSE FEE. On or before December 20 of each year, each

2.
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licensee shall pay a fee established bv the department bv regulation [OF $200] to the
department as an annual license fee for the next succeeding calendar year. At that same time the
licensee shall file with the department a new bond that complies with AS 06.40.030.

Sec. 9. AS 08.01.Q65(c) is repealed and reenacted to read:

(© The department shall establish fee levels under (a) of this section so that the total
amount of fees collected for an occupation approximately equals the actual regulatory costs for
the occupation. The department shall annually review each fee level to determine whether the
regulatory costs of each occupation are approximately equal to fee collections related to that
occupation. If the review indicates that an occupation’s fee collections and regulatory costs are
not approximately equal, the department shall calculate fee adjustments and adopt regulations
under (a) of this section to implement the adjustments. In January of each year, the department
shall report on all fee levels and revisions for the previous year under this subsection to the office
of management and budget If a board regulates an occupation covered by this chapter, the
department shall consider the board’s recommendations concerning the occupation’s fee levels
and regulatory costs before revising fee schedules to comply with this subsection. In this
subsection, "regulatory costs” means costs of the department that are attributable to regulation
of an occupation plus

(1) all expenses of the board that regulates the occupation if the board regulates
only one occupation;
(2) the expenses of a board that are attributable to the occupation if the board
regulates more than one occupation.
sec. 10 AS 10.06.843 is repealed and reenacted to read:

Sec. 10.06.843. REGULATIONS RELATING TO FEES, (a) The department shall
establish by regulation the fees specified or authorized in this chapter.

(b) The filing fee for a document not otherwise provided in this chapter shall be
established by the department by regulation.

(c) The department may by regulation charge a corporation subject to this chapter a fixed
fee, for routine administrative services rendered to a corporation by the department, that is in
place of the fees specified in this chapter. However, a fixed fee under this subsection may not
include the fees specified under AS 10.06.140 and 10.06.828, or the tax under AS 10.06.845.

sec. 11 As 14.48.090(a) is repealed and reenacted to read:

-3- SCS CSHB 572(FIN)
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(@) The commission shall establish by regulation and collect fees for

(1) authorization to operate;

(2) renewal of authorization to operate;

(3) an agent’s permit; and

(4) renewal of an agent’s permit

* Sec. 12. AS 15.13.050 is amended to read:
Sec. 15.13.030. DUTIES OF THE COMMISSION. The commission shall

(1) develop and provide all forms for the reports and statements required to be
made under this chapter, AS 24.45* and AS 39.50;

(2) prepare and publish a manual setting out uniform methods of bookkeeping and
reporting for use by persons required to make reports and statements under this chapter and
otherwise assist candidates, groups, and individuals in complying with the requirements of this
chapter;

(3) receive and hold open for public inspection reports and statements required
to be made under this chapter and, upon request, furnish copies at cost to interested persons;

(4) compile and maintain a current list of allfiled reports and statements;

(5) prepare a summary of each report filed under AS 15.13.110 and make copies
of this summary available to interested persons at their actual cost;

(6) notify, by registered or certified mail, all persons who are delinquent in filing
reports and statements required to be made under this chapter,

(7) report within 60 days after the election the names of all persons and groups
who have failed to comply with any of the provisions of this chapter to the office of the attorney
general;

(8) examine, investigate* and compare all reports, statements* and actions required
by this chapter, AS 24.45* and AS 39.50 and report to the attorney general the names of all
persons or groups that [WHICH] the commission has substantial reason to believe have violated
this chapter, AS 24.45* or AS 39.50;

(9) prepare and publish a biennial report to the legislature concerning the activities
of the commission, the effectiveness of this chapter, its enforcement by the attorney general’s
office, and recommendations and proposals for change;

(10) adopt regulations necessary to implement and clarify the provisions of

SCS CSHB 572(FIN) 4-
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AS 24.45, AS 39.50a and this chapter, subject to the provisions of the Administrative Procedure
Act (AS 44.62)i

(31) establish bv regulation a schedule of fees for reports, statements, and
filings and for services performed bv the commission: a fee established under this
paragraph sho»ild reflect, but should not exceed, the actual costs to the commission of the
activity for which the fee is charged.

Sec. 13. AS 16.05.340(a) is amended to read:
(@) Fees for licenses and tags are as follows:
(1) Resident sport fishing lICENSE  ...vvoviveieieiece e $ 15 [10]

However, the fee is 25 cents for a resident who is blind.

(2) Resident hunting HCENSE  ...ooouiiiiiiicee e 25 [12]
(3) Resident hunting and trappingliCENSE  ......cccveveieieie e 40 [22]
(4) Resident trapping lICENSE  .ooioviiiiece e 15 [10]
(5) Resident hunting and sportfishinglicense ... 40 [22]
(6) Resident hunting, trapping, and sport fishing license 55 [32];

(A) however, the fee is $5 for an applicant who
(i) isreceiving or has received assistance during the preceding six
months under any state or federal welfare program to aid the indigent, or
(ii) has an annual family gross income of less than $8,200 for the
year preceding application;
(B) a person paying $5 for a resident hunting, trapping, and sport fi:
license must provide proof of eligibility under this paragraph when requested by the
departments.

(7) Nonresident special sport fishing license - valid for the period inscribed on

the license

(A) FOr 14-day liCENSE  ..cvoeieeeeie et $ 30

(B) For three-day lICENSE ....cvcieiiiiiciseese e 15

(C) For one-day lHCeNSE ..ot 10

(8) Nonresident sport fishing liCENSE ....cccoevieiiiciiiiccce e 50

(9) Nonresident hunting license  ......cccccoeeveveveceenenn, 85

(10) Nonresident hunting and sport fishing license ... 135

-5- SCS CSHB 572(FIN)
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A nonresident may not take a big game animal without previously purchasing a numbered,

nontransferable, appropriate tag, issued under (15) of this subsection. The tag must be affixed

to the animal immediately upon capture and must remain affixed until the animal is prepared for

storage, consumed, or exported. A tag issued but not used for an animal may be used to satisfy

the tagging requirement for an animal of any other species for which the tag fee is of equal or

less value.

(11) Nonresident hunting and trapping license .......cccevviviivieieneieienn, $250
(12) Fur dealers
(A) Resident fur dealer biennial license ..., 150
(B) Nonresident fur dealer bienniallicense .......ccccocevevievivivccieciennn, 500

(13) Taxidermists

(A) Resident taxidermybiennial license ..., 200
(B) Nonresident taxidermy biennial license ... 500
(14) Aquatic farming triennial license .. .o 400

(15) Nonresident big game tags

(A) Bear, black, 8aCh ..o 225

(B) Bear, brown or grizzly, €aCh ...ccccccoieveiie i 500
(C) BiSON, BACK ciieiee et 450
(D) Caribou, BACH ..o e 325
(E) DI, BACH et 150
(F)  EIK, BACN e 300
(G) GO0at, BACN i s 300
(H) MOOSE, BACH .o 400
(1) Sheep, aCN ..o 425
(J) WOIT, BACN e 175
(K) WOIVErINg, ACN ..o s 175
(L) Musk 0Xen, aCh ..o 1,100

(16) Resident big game tags
(A) Bear, brown or grizzly, €ach ..o $25

The Board of Game may, by regulation effective for not more than one year, eliminate the

resident brown or grizzly bear tag and fee for all or a portion of a game management unit

SCS CSHB 572(FIN)
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(B) Musk OXen, €aCh ..o .. 500
However, the Board of Game may by regulation reduce or eliminate the fee for a resident big
game tag for musk oxen for an open season.
(L,7) Waterfowl conServation tag .......cccoceoeoiiinineienienenesese s 5
(A) A person may not engage in waterfowl hunting without having the
current year’s waterfowl tag in the person’s actual possession, unless that person
(i) qualifies for a $5 license fee under (6) of this subsection;
(if) is a resident under the age of 16;
(iii) is 60 years of age or older and is a resident;
(iv) is a disabled veteran eligible for a free license under
AS 16.05.341.
(B) The Board of Game shall by regulation exempt the requirement of a
waterfowl conservation tag for waterfowl hunting in areas of the state not likely to benefit
from programs described in AS 16.05.130(b)(2) - (4).
(18) Game farming

(A) Game mammal or game reptile farming biennial license .. . $250
(B) Game bird farming biennial license ... 50
(19) Nonresident small game hunting liCenSe ... 20
(20) Nonresident alien hunting liICENSE .....covoiiiiiiiice e, 300

A nonresident alien may not take a big game animal without previously purchasing a numbered,
nontransferable, appropriate tag, issued under (21) of this subsection. The tag must be affixed
to the animal immediately upon capture and must remain affixed until the animal is prepared for
storage, consumed, or exported. A tag issued but not used for an animal may be used to satisfy
the tagging requirement for an animal of any other species for which the tag fee is of equal or
less value.

(21) Nonresident alien big game tags

(A) Bear, black, 8aCh ..o $300
(B) Bear, brown or grizzly, each ... 650
(C)  BiSON, BACN e s 650
(D) Caribou, BACN ..o s 425
(E)  Deer, BACN oot s 200

-7- SCS CSHB 572(FIN)
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23
24
25
26
27
28
29
30
31

(F) EIK, BACN e 400

(G) GOAL, BACN .o 400

(H) MOOSE, BAC K i 500

: (I) MuUsk OXeN, BACN oo 1,500
(J) Sheep, BACH e 550

(K) WOIF, BACN . s 250

(L) WOIVENINE, ACN .o 250

(22) Chitina personal use salmon dip net fishing permit ... 10
(23) Resident King SAIMON TAQ .ovoovieiiiiiieee et 10

A resident may not engage in sport fishing for king salmon without having the current year’s
king salmon tag in the resident’s actual possession, unless that person
(A) qualifies for a 25 cent license fee under (1) ofthis subsection;
(B) is under the age of 16;
(C) is 60 years of age or older and has been a resident of thestate for at
least one year,
(D) is a disabled veteran eligible for a free license under AS16.05.341;
or

(E) qualifies for a $5 license fee under (6) of this subsection.

(24) Nonresident King SalmMon 1@ g oo $20
A nonresident may not engage in sport fishing for king salmon without having the current
year’s king salmon tag in the person’s actual possession.
* Sec. 14. AS 18.31.200 is amended by adding a new subsection to read:
(9) The Department of Labor shall adopt by regulation a fee schedule for
(1) review, approval, and certification of asbestos training certification programs
and plans under this section; and
(2) certification of a person employed to abate an asbestos health hazard.
* Sec. 15. AS 18.65.310(a) is amended to read:

(@) Upon payment of a $10 [$5] fee, the Department of Public Safety shall issue a card
identical to the motor vehicle operator’s license provided for in AS 28.15.111, except that the
card shall be of a different color and shall state in bold type letters across the face of it that it
is for identification purposes only.

SCS CSHB 572(FIN) -8
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Sec. 16. AS 18.65.410 is amended to read:

Sec. 18.65.410. APPLICATIONS. Application for a license as a security guard or
security guard agency shall [MUST] be made on forms provided by the commissioner. The
application must, require the furnishing of information reasonably required by the commissioner
to carry out the provisions of AS 18.65.400 - 18.65/>0, including classifiable fingerprints to
enable the search of criminal indices for evidence of a prior criminal record. The application
must be accompanied by a nonrefundable application fee set by the commissioner bv regulation
under AS 18.65.450 [OF $50 FOR A SECURITY GUARD AND $200 FOR A SECURITY
GUARD AGENCY].

Sec. 17. AS 18.65.450 is amended to read:

Sec. 18.65.450. REGULATIONS. The commissioner shall adopt regulations necessary
to implement AS 18.65.400 - 18.65.490, including provisions specifying the amount of bond or
insurance required and the types of uniforms, badges, and insignia that may be used, and
establishing the application fees for security guards and security guard agencies.

Sec. 18. AS 23.15.390 is amended to read:

Sec. 23.15.390. FEES. The fee for filing an application for a permit shall be set bv the
department by regulation adopted under AS 23.15.500 [IS $10]. All fees shall be deposited
in the general fund. In addition to paying this fee, all persons conducting employment agencies
must comply with the provisions of AS 43.70 (Alaska Business License Act).

Sec. 19. AS 24.45.041(g) is amended to read:

9) An application for registration as a lobbyist under (a) of this section or for renewal
of a registration under (f) of this section is subject to a fee set by the commission by regulation
[OF $100]. The commission may not accept an application for registration or renew a
registration until the fee is paid. This subsection does not apply to a volunteer lobbyist under
AS 24.45.161 or a representational lobbyist under regulations of the commission.

Sec. 20. AS 28.10.161(b) is amended to read:

(b) Every [AFTER JANUARY 1, 1979, EVERY] passenger vehicle registration plate,

except as specifically provided in AS 28.10.181, shall have displayed upon it
(1) the Alaska flag;
(2) the traditional colors of yellow-gold and blue;

(3) the slogan "The Last Frontier";

-0- SCS CSHB 572(FIN)
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1 (4) the registration number assigned to the vehicle for which it is issued;

2 (5) the name of this state, which may be abbreviated; and

3 (6) the registration year number or expiration date for which time it is validated;

4 the registration year number or expiration date may be part of the license plate or contained on

5 a suitable sticker or tab device issued by the department; however, only one sticker or tab

0 device may be issued for each pair of plates and the sticker or tab device must be affixed

7 to the rear plate.

8  * Sec. 21. AS 33.30.031(a) is amended to read:

9 (@ The commissioner shall determine the availability of state correctional facilities
10 suitable for the detention and confinement of persons held under authority of state law or under
11 agreement entered into under (e) of this section. If the commissioner determines that suitable
12 state coirectional facilities are not available, the commissioner may enter into an agreement with
13 a public or private entity [AGENCY] to provide necessary facilities. Correctional facilities
14 provided through agreement with a public or private entity [AGENCY] may be in this state or

5 in another state. [CORRECTIONAL FACILITIES PROVIDED THROUGH AGREEMENT

WITH A PRIVATE AGENCY MUST BE LOCATED IN THIS STATE.] The commissioner
may not enter into an agreement with an entity [AGENCY] unable to provide a degree of
h custody, care, and discipline similar to that required by the laws of this state. AS 33.36.020 and
19 33.36.070 do not apply to contracts entered into under this section.
20 * Sec. 22. AS 33.30.231 is amended by adding a new subsection to read:
21 (d) Notwithstanding (a) of this section, the department may contract under AS 36.30 for
telephone services for use by a prisoner.
Q * Sec. 23." AS 36.2'\100(b) is amended to read:
24 (b) Competitive sealed bidding is not required
25 (1) when the commissioner determines in writing that food, clothing, or medical
26 supplies, or supplies [MATERIALS] for use in laboratory or medical studies may be purchased
27 otherwise to the best advantage of the state;
28 (2) [WHEN RATES ARE FIXED BY LAW OR ORDINANCE;
29 (3)] for the purchase of products or services manufactured or provided by an
30 employment program; or
31 (3) [(4)] for the purchase of products or services provided by the correctional

SCS CSHB 572(FIN) 10
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industries program established under AS 33.32 [;
(5) FOR PROFESSIONAL SERVICES; OR
(6) FOR CONCESSIONS OPERATED ON STATE PROPERTY].
* Sec. 24. AS 36.30.320(a) is amended to read:

(@ A procurement for supplies, services, or construction that does not exceed an
aggregate dollar amount of $25,000 [$10,000] may be made in accordance with regulations
adopted by the commissioner for small procurements.

* Sec. 25. AS 36.30.850(b)(20) is amended to read:
(20) contracts for supplies or services for research projects or equipment funded
by money received from the federal government or private grants;
* Sec. 26. AS 36.30.850(b) is amended by adding new paragraphs to read:

(23) disposals of supplies acquired through foreclosure of loans issued under

AS 03.10;
(24) purchases of curatorial and conservation services to maintain, preserve, and
interpret
(A) objects of art; and
(B) items having cultural, historical, or archaeological significance to the
state;

(25) acquisition of confidential seismic survey data necessary for pre-sale oil and
gas lease analyses under AS 38.05.180;

(26) contracts for village public safety officers;

(27) purchases of supplies and services to support the operations of the Alaska
state troopers or the division of fish and wildlife protection if the procurement officer for the
Department of Public Safety makes a written determination that publicity of the purchases would
jeopardize the safety of personnel or the success of a covert operation;

(28) expenditures when rates are set by law or ordinance;

(29) construction of new vessels by the Department of Transportation and Public
Facilities for the Alaska marine highway system.

* Sec. 27. AS 37.10.050(a) is amended to read:
@ A state agency may not charge for [THE PROVISION OF] state services, materials,

licenses, registrations, permits, application processing, the use of state facilities, or other

-11- SCS CSHB 572(FIN)
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state activities unless the charge (1) is set or otherwise authorized by statute; and (2) where a
regulation is necessary, is set by or provided for in a regulation that meets the standards of
AS 44.62.020 and 44.62.030. A fee or other charge that is set by regulation may not exceed the
estimated actual, costs of the state agency in administering the activity or providing the service
unless otherwise prodded by the statute under which the regulation is adopted; this limitation
does not apply to sales of property by a state agency. Unless specifically exempted by statute,
a state agency authorized to collect or receive fees, licenses, taxes, or other money belonging to
the state shall account for and remit the receipts, less fees to which the collector is entitled by
statute or regulation, to the Department of Revenue at least once each month. The commissioner

of administration shall separately account under AS 37.05.142 for receipts deposited under this

subsection.

* Sec. 28. AS 37.10.050 is amended by adding new subsections to read:

(d) Each state agency shall annually review fees and charges collected by the agency.
If a fee that is set by an agency by regulation does not pay for the estimated actual costs of
administering the activity or providing the service or material, the agency shall adjust the fee to
that level. If an agency regulates an activity or provides a service or material and another agency
is authorized to set fees by regulation for the costs of regulating the activity or providing the
service or material, the other agency shall consider the recommendations of the agency regarding
the setting of fee levels and adjustment of fee levels so that they comply with this subsection.
If the adjustment of a fee results in a substantial increase, the agency may set a schedule to phase
in the increase over a period of time. By October 1, each state agency shall submit a report to
the office of management and budget regarding existing fee levels set by the agency by
regulation and adjustments made to fee levels by the agency during the previous fiscal year, and
recommended increases in fees set by statute that the agency collects. Each year by January 1,
the office of management and budget shall submit a report to the Legislative Budget and Audit
Committee summarizing the reports and recommendations. Within 30 days after the convening
of each regular session of the legislature, the committee shall report to the legislature the status
of fee regulations and make recommendations for statutory changes.

(e) In this section, "agency" means a board, commission, or agency in the legislative,
judicial, or executive branch, but does not include the University of Alaska or a public

corporation.
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* Sec. 29. AS 37.17.030(b) is amended to read:

(b) In addition to endowment income, the foundation may receive individual,
foundation, or corporate gifts, grants, or bequests that bv their terms are restricted to a
particular purpose [AND OTHER AID]. The foundation may accumulate income, gifts, grants,
and bequests [OTHER AID] from any one year and distribute them in a later year.

* Sec. 30. AS 37.17.030(c) is amended to read:

(c) The administrative expenses of the foundation are subject to AS 37.07 and shall be
paid from the income of the endowment. The legislature may appropriate income of the
endowment for payment of the administrative expenses of the Alaska Aerospace
Development Corporation established under AS 14.40.821 and the agricultural and forestry
experiment station research centers of the University of Alaska.

* Sec. 31. AS 38.05.057(d) is amended to read:
(d) To apply for participation in a lottery under this section an applicant shall
(1) be qualified under the applicable provisions of this section and certify that fact
in the application; and
(2) pay a nonrefundable application fee [OF NOT MORE THAN $25] for each
application: the fee shall be set bv the commissioner bv regulation.
* Sec. 32. AS 38.05.075(a) is amended to read:

@) Except as provided in AS 38.05.035, 38.05.070. 38.05.073. 38.05.079. 38.05.082,
38.05.083, 38.05.087, 38.05.102, 38.05.810. [AS 38.05.087] and this section, leasing shall be
made at public auction to the highest qualified bidder as determined by the commissioner. In
the public notice of a lease to be offered at public auction, the commissioner shall specify
a minimum acceptable bid and the lease compensation method. The lease compensation
method shall be designed to maximize the return on the lease to the state and shall be a
form of compensation set out in AS 38.05.073(m). An aggrieved bidder may appeal to the
commissioner within five days for a review of the determination. The leasing shall be conducted
by the commissioner and the successful bidder shall deposit at the auction the first year’s rental
or other lease compensation as specified bv the commissioner, or that portion of it that the
commissioner requires in accordance with the bid. The commissioner shall require, under
AS 38.05.860, qualified bidders to deposit a sum equal to any survey or appraisal costs

reasonably incurred by another qualified bidder acting in accordance with the regulations of the
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commissioner or incurred bv the department under AS 38.04.045 and AS 38.05.840. If a
bidder making a deposit of survey or appraisal costs is determined by the commissioner to be the
highest qualified bidder under this subsection, the deposit shall be paid to the unsuccessful bidder
who incurred thgse costs or to the department if the department incurred the costs. [ANY
SURVEY OR APPRAISAL COSTS REASONABLY INCURRED BY A QUALIFIED BIDDER
UNDER THE REGULATIONS OF THE COMMISSIONER OR DEPOSITED UNDER THIS
SUBSECTION MUST BE CREDITED UNDER THE FIRST AND THEN SUBSEQUENT
YEARS’ RENTALS.] All costs for survey and appraisal shall be approved in advance in writing
by the commissioner. The commissioner shall immediately issue areceipt containing a description
of the land or interest leased, the price bid, and the terms of the lease [[ AND THE AMOUNT
OF ANY CREDIT FOR SURVEY AND APPRAISAL COSTS] to the successful qualified
bidder. If the receipt is not accepted in writing by the bidder under this subsection, the
commissioner may offer the land for lease again under this subsection. A lease, on a form
approved by the attorney general, shall be signed by -the successful bidder and by the
commissioner within the period specified in the auction notice [30 DAYS AFTER THE
AUCTION].

* Sec. 33. AS 38.05.075(f) is amended to read:

(F) If. after completion of the procedures required bv (e)of this section, the
commissioner determines that there is only one qualified bidder, the [THE] commissioner
may issue a lease without competitive bidding at the approved, appraised market value of the
land determined under AS 38.05.840 or bv another form of lease compensation specified bv
the commissioner from among those set out in AS 38.05.073(m) and designed to maximize
the return on the lease to the state [IF, AFTER COMPLETION OF THE PROCEDURES
REQUIRED BY (E) OF THIS SECTION, THE COMMISSIONER DETERMINES THAT
THERE IS ONLY ONE QUALIFIED BIDDER]. The commissioner may establish terms and
conditions for entry to the land pending survey and appraisal of the land. The commissioner
shall issue the lease as soon as is practicable following the survey and appraisal of the land

subject to the provisions of AS 38.05.035(e).

* Sec. 34. AS 38.05.085(c) is amended to read:

(c) The lessee shall make advance payments of theannual rent or other form of lease

compensation specified bv the commissioner or that portion of it [AS] the [DIRECTOR, WITH
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THE APPROVAL OF THE] commissioner [,] may require.
* Sec. 35. AS 38.05.105(a) is amended to read:

(a) Each lease shall stipulate that [AT THE CONCLUSION OF THE INITIAL 25-YEAR
PERIOD OF THE LEASE AND] at five-y. sr intervals as specified in the lease fOF 10 YEARS
THEREAFTER] the annual rent payment or other form of lease compensation specified bv the
commissioner is subject to adjustment. Changes [CHARGES] or adjustments shall be based
primarily on changes in the lease’s [AN ADJUSTED] fair market value. However, if the
commissioner [DIRECTOR] determines that single-family residential development is the best
use of the land, the reappraisal period may be lengthened or the readjustment waived in
accordance with regulations adopted by the department. Before a waiver of rent adjustment is
issued, the land shall have a current reappraisal. A waiver is valid only if single-family
residential development actually occurs. The regulations adopted under this section shall ensure
that the state receives a fair return from the land.

* Sec. 36. AS 38.05.860(a) is amended to read:

(@) The commissioner [DIRECTOR] may require an applicant seeking the sale, lease*
or other disposal of land or an interest in land, other than under an oil and gas or mineral lease,
to deposit an amount covering the estimated cost of an appraisal, survey! and other costs
necessary to offer the land or interest in land, including advertising. All deposited funds not
expended shall be refunded to the applicant. If the land or interest in land is awarded [SOLD
OR LEASED] to a person other than the applicant making the deposit, the person [PARTY]
awarded the land shall pay the total actual cost incurred bv the department in making the
disposal [OF APPRAISING AND SURVEYING THE LAND, TOGETHERWITH THE TOTAL
ACTUAL COST OF ADVERTISING], and the deposit shall be returned to the original applicant
In lieu of requiring the deposit under this subsection, the commissioner may enter into an
agreement with an applicant seeking land or an interest in land requiring the applicant to
reimburse the department for costs incurred in the disposal if the applicant is awarded the
land or interest in land.

* Sec. 37. AS 38.08.030(b) is amended to read:

(b) Fees for filing an application shall be set bv the commissioner bv regulation [MAY
NOT EXCEED $10].

* Sec. 38. AS 38.50 is amended by adding a new section to read:

1 SCS CSHB 572(FIN)
New Text Underlined (DELETED TEXT BRACKETED]



1 Sec. 38.50.025. COSTS OF EXCHANGE; FEES, (a) The director shall charge a party
2 proposing an exchange of land under this chapter a nonrefundable application fee.
3 (b) In addition to the fee under (a) of this section, the costs of an exchange of land under
4 this chapter, including survey, appraisal, advertising, and public hearing expenses that are
5 incurred by the department, shall be charged to the party proposing the exchange as a processing
6 fee.
7 (c) The commissioner shall adopt regulations to implement this section.
8  * Sec. 39. AS 41.21.020(a) is amended to read:
9 (@) The department shall
10 (1) develop a continuing plan for the conservation and maximum use in the public
11 interest of the scenic, historic, archaeologic, scientific, biological, and recreational resources of
12 the state;
13 (2) plan for and develop a system of state parks and recreational facilities, to be
14 established as the legislature authorizes and directs;
115 (3) acquire by gift, purchase, or transfer from state or federal agencies, or from
jlé individuals, corporations, partnerships or associations, land necessary, suitable and proper for
nl7 roadside, picnic, recreational or park purposes;
18 (4) [CONTROL,] develop, manage, and maintain state parks and recreational
19 areas;
_!20 (5) provide for the acquisition, care, management [CONTROL], supervision,
%21 improvement, development, extension* and maintenance of public recreational land, and make
22 necessary arrangements, contracts* or commitments for the improvement and development of land
23 acquired under AS 41.21.010 - 41.21.040; contracting for improvement and development under
j24 this paragraph is governed by AS 36.30 (State Procurement Code);
25 (6) adopt, in accordance with this section and the Administrative Procedure Act
26 (AS 44.62), regulations governing the use and designating incompatible uses within the
27 boundaries of state park and recreational areas to protect the property and topreserve the peace;
28 (7) cooperate with the United States and its agencies and local subdivisions of the
29 state to secure the effective supervision, improvement, development, extension, and maintenance
30 of state parks, state monuments, state historical areas, and state recreational areas, andsecure
*31 agreements or contracts for the purpose of AS 41.21.010 - 41.21.040;
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(8) encourage the organization of state public park and recreational activities in
the local political subdivisions of the state;

(9) provide for consulting service designed to develop local park and recreation

facilities and programs;
(10) provide clearinghouse services for other state agencies concerned with park

and recreation matters;

(11) perform other duties as are prescribed by executive order or by law;

(12) maintain memorials to Alaska veterans located in state parks; and

(13) adopt, in accordance with the Administrative Procedure Act (AS 44.62),
regulations governing the use of the Chena River State Recreation Area and designating
incompatible uses within the boundaries of the Chena River State Recreation Area in accordance
with AS 41.21.490; and

(14) accept cash and other donations from public or private sources to assist
and support the department in carrying out the purposes of this chapter.

* Sec. 40. AS 41.21.026(a) is amended to read:
@) Notwithstanding (b) of this section, the [THE] department may charge or collect

a fee in a park unit for

(1) rental of public use cabins or other overnight lodgings;

(2) overnight use of a developed campsite;

(3) special park use permits;

(4) competitive and exclusive commercial use permits;

(5) noncompetitive and nonexclusive commercial use permits;

(6) use of a sewage holding tank dump station;

(7) admission to or guided tours of visitor centers or historic sites; [AND]

(8) use of an improved boat ramp in a park facility developed principally for boat
launching;.

(9) sale of firewood;

(10) use of a developed trailhead, access site, or picnic site, that has parking,
rest rooms, and refuse collection; and

(11) the presentation or attendance at programs related to natural or cultural

history, outdoor skills or education, or other topics concerned with public use, enjoyment.
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I or understanding of parks.
W * Sec. 41. AS 42.05 is amended by adding a new section to read:
3 Sec. 42.05.253. PUBLIC UTILITY REGULATORY COST CHARGE, (a) A regulated

4 public utility opeprating in the state shall pay to the commission an annual regulatory cost charge
5 in an amount not to exceed .61 percent of gross revenue derived from operations in the state, as
j6 modified under (c) of this section if appropriate. An exempt utility shall pay the actual cost of
7 services provided to it by the commission.
8 (b) The commission shall by regulation establish a method to determine annually the
J 9 amount of the regulatory cost charge for a public utility. If the amount the commission expects
10 to collect under (a) of this section and under AS 42.06.285(a) exceeds the authorized budget of
I the commission, the commission shall, by order, reduce the percentages set out in (a) of this
12 section so that the total amount of the fees collected approximately equals the authorized budget
13 of the commission for the fiscal year.
jII4 (c) In determining the amount of the regulatory cost charge imposed under (a) of this
jI5 section,
16 (1) a utility selling utility services at wholesale shall modify its gross revenue by
in7 deducting payments it receives for wholesale sales;
18 (2) alocal exchange telephone utility shall modify its gross revenue by deducting
jl9 payments received from other carriers for settlements or access charges.
|20 (d) The commission shall calculate the total regulatory cost charges to be levied against
;21 all regulated electric utilities under this section. The commission shall allocate the total amount
22 among the regulated electric utilities by using an equal charge per kilowatt hour sold at retail.
23 (e) The commission shall administer, collect, and enforce the charge imposed under this
24 section.
25 () The commission shall allow a public utility to recover all payments made to the
26 commission under this section. The commission may not require a public utility to file a rate
27 case in order to be eligible to recover the regulatory cost charge.
j28 (9) The commission may adopt regulations under AS 44.62 (Administrative Procedure
29 Act) necessary to administer this section, including requirements and procedures for reporting
30 information and making quarterly payments, for investigating the accuracy of filed information,
31 and for collecting required payments.
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(h) In this section,

(1) "exempt utility" means a public utility that is certificated by the commission
under AS 42.05.221 - 42.05.281 but, in accordance with AS 42.05.711, is exempt from other
regulatory requirements of this chapter;

(2) "gross revenue" means the total operating revenue from intrastate services, as
shown in a utility’s annual report required by the commission by regulation;

(3) "regulated utility" means a public utility that is certificated by the commission
under AS 42.05.221 - 42.05.281 and that is subject to the other regulatory requirements of this
chapter,

(4) "wholesale sales” means sales to another utility for resale under circumstances
that make revenue from the resale subject to the regulatory cost charge imposed under this
section.

* Sec. 42. AS 42.05.651(a) is amended to read:

@) During [AFTER COMPLETION OF] a hearing or investigation held under this

chapter, the commission may [SHALL] allocate the costs of the hearing or investigation among
the parties, including the commission, as is just under the circumstances. In allocating costs, the
commission shall consider the regulatory cost charge paid by a utility under AS 42.05.253
and may consider the results, ability to pay, evidence of good faith, other relevant factors®, and
mitigating circumstances. The costs allocated may include the costs of any time devoted to the
investigation or hearing by hired consultants, whether or not the consultants appear as witnesses
or participants. The costs allocated may also include any out-of-pocket expenses inclined by the
commission in die particular proceeding. The commission shall provide an opportunity for any
person objecting to an allocation to be heard before the allocation becomes final.
* Sec. 43. AS 42.05.661 is amended to read:

Sec. 42.05.661. APPLICATION FEES. With each application relating to a certificate
the applicant shall pay the commission a fee set bv the commission by regulation that [OF $50
WHICH] shall be deposited in the general fund of the state.

* Sec. 44. AS 42.06 is amended by adding a new section to read:

Sec. 42.06.285. PIPELINE CARRIER REGULATORY COST CHARGE, (a) A pipeline

earner operating in the state shall pay to the commission an annual regulatory cost charge in an

amount not to exceed .61 percent of gross revenue derived from operations in the state.
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New Texz Underlined (DELETED TEXT BRACKETED]



1 (b) The commission shall by regulation establish a method to determine annually the
2 amount of the regulatory cost charge. If the amount the commission expects to collect under (a)
3 of this section and under AS 42.05.253(a) exceeds the authorized budget of the commission, the
4 commission shall, by order, reduce the percentage set out in (a) of this section so that the total
5 amount of the fees collected approximately equals the authorized budget of the commission for
6 the fiscal year.

7 (c) The commission shall administer, collect, and enforce the charge imposed under this

8 section.

9 (d) The commission may adopt regulations under AS 44.62 (Administrative Procedure
10 Act) necessary to administer this section, including requirements and procedures for reporting
jul information and making quarterly payments, for investigating the accuracy of filed information,
jl2 and for collecting required payments.

13 (e) In this section, "gross revenue™ means the total intrastate operating revenue as shown
14 in a pipeline carrier’s annual report required by the commission by regulation.

15 * Sec. 45. AS 42.06.610(a) is amended to read:

16 (@) During a proceeding held under this chapter, the commission may [SHALL] allocate
17 the cost of the proceeding among the parties, including the commission, as is just under the
18 circumstances. In allocating costs, the commission shall consider the regulatory cost charge
19 paid directly or indirectly under AS 42.06.285. The costs allocated may include the costs of
20 any time devoted to investigations or hearings by hired consultants, whether or not the
21 consultants appear as witnesses or participants. The commission shall provide an opportunity for
22 any person objecting to an allocation to-be heard before the allocation becomes final.

{8  * Sec. 46. AS 44.19.024 is amended to read:

jz4 Sec. 44.19.024. FEES FOR ISSUING CERTIFICATE. For issuing each certificate with
25 the seal of the state affixed, the lieutenant governor shall collect a fee set by the lieutenant
26 governor bv regulation [OF $2 FOR THE FIRST THREE FOLIOS OR LESS AND 20 CENTS
27 PER FOLIO FOR EACH ADDITIONAL FOLIQ]. The lieutenant governor shall account for the
28 fees received under this section and shall pay them into the general fund [STATE TREASURY].

29 * Sec. 47. AS 44.21.310(b) is amended to read:
|30 (b) The department may

31 (1) coordinate its functions with local, regional, state, and federal officials, private
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groups and individuals, and with officials of other countries, provinces, and states;
(2) enter into contracts and subcontracts on behalf of the state to carry out the
provisions of AS 44.21.305 - AS 44.21.330;

(3) act for the state in the initiation, investigation, and evaluation of, or
participation in, programs related to the purposes of the department that[WHICH] involve more
than one government or governmental unit;

(4) on behalf of the state, apply for, accept, and expend gifts or grants made to
the state if the gifts or grants are for the purposes of furthering the objectives of the department;
[AND]

(5) hold public hearings to obtain information for the purpose of carrying out the
provisions of AS 44.21.305 - 44.21.330: and

(6) provide telecommunication services to commercial entities for television
broadcast and charge for those services.

* Sec. 48. AS 44.28 is amended by adding newsections toread:
Sec. 44.28.040. FEES. Notwithstanding AS 09.25.110 - 09.25.130, the department may
establish by regulation and may charge reasonable fees for

(1) training; and

(2) departmental publications and research data to cover the cost of reproduction,
printing, mailing, and distribution.

Sec. 44.28.090. DEFINITIONS. In this chapter,
(1) "commissioner" means the commissioner of corrections;
(2) "department" means the Department of Corrections.
* Sec. 49.AS 44.37.025(c) is amended to read:
(c) The department, with the concurrence of the administrative director of courts, may
appoint judicial employees to perform services in connection with recording, providingaccess
to, and copying documents in locations where the department has not otherwise designated a
public office [NO EMPLOYEES AVAILABLE] to perform those functions.
* Sec. 50.AS 44.50.040 is amended to read:
Sec. 44.50.040. FEES. A fee set bv thelieutenant governor bv regulation [OF $40]

shall be paid to the lieutenant governor for each commission issued to a person other than a state

employee.
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* Sec. 51. AS 44.83.080 is amended by adding a new paragraph to read:

(17) to adopt regulations establishing fees under which the authority may be
reimbursed for services or recover equity investments or capital costs for projects and activities
described in (5), (6), and (8) of this section under agreements described in (7) - (11) of this
section, or under other agreements that relate to the projects or covenants or representations made
in bond documents that relate to the projects or loan programs.

* Sec. 52. AS 45.55.195(b) is amended to read:
(b) The administrator may by regulation [OR ORDER] adopt a schedule of charges for

© oo S W A W

annual examination fees of issuers, broker-dealers, agents* and investment advisers.
iio  * Sec. 53. AS 46.15 is amended by adding new sections to read:
11 Sec. 46.15.035. APPROPRIATION OR REMOVAL OF WATER OUT OF
12 HYDROLOGICUNITS TO OTHER HYDROLOGIC UNITS; WATER CONSERVATION FEE;
13 RESERVATION OF WATER FOR FISH, (a) Water may not be removed from the hydrologic
unit from which it was appropriated to another hydrologic unit, inside or outside the state,
5 without being returned-to the hydrologic unit from which it was appropriated nor may water be

appropriated for removal from the hydrologic unit from which the appropriation is sought to

17 another hydrologic unit, inside or outside the state, without the water being returned to the
18 hydrologic unit from which it is to be appropriated, unless the commissioner
19 (1) finds that the water to be removed or appropriated for removal is surplus to

needs within the hydrologic unit from which the water is to be removed or appropriated for

s

removal,

22 (2) finds that the application for removal or appropriation for removal meets the
23 requirements of AS 46.15.080; and
24 (3) assesses a water conservation fee under (b) of this section.
25 (b) The commissioner shall establish, by regulation, a water conservation fee for a use
26 of water in which the water is removed from the hydrologic unit from which it was appropriated
27 to another hydrologic unit inside or outside the state, without the water being returned to the
28 hydrologic unit from which it was appropriated. The fee established under this subsection shall
29 be graduated to encourage the conservation of water.
30 (c) Exceptas provided in AS 46.15.090, and in addition to the requirements of (a) of this
31 section, the commissioner may approve an application for removal or permit an appropriation for
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removal under (a) of this section of water from a lake, river, or stream that is used by fish for
spawning, incubation, rearing, or migration, or ground water that significantly influences the
volume of water in a lake, river, or stream that is used by fish for spawning, incubation, rearing,
or migration, only if the commissioner reserves a volume of water in the lake or an instream flow
in the river or stream for the use of fish and to maintain habitat for fish. The commissioner may
adjust the volume of water reserved under this subsection if the commissioner, after public notice
and opportunity to comment and with the concurrence of the commissioner of fish and game,
finds that the best interests of the state are served by the adjustment. A reservation under this

subsection

(1) of a volume of water or an instream flow for the use of fish and to maintain
habitat for fish that is reserved under this section is withdrawn from appropriation;

(2) for fish from a lake, river, or stream, identified under AS 16.05.870 or
identified in a Department of Fish and Game regional guide as being used by fish for spawning,
incubation, rearing, or migration on or before the effective date of this section, has a priority date
as of the effective date of this section;

(3) of water does not apply to an application for removal or appropriation for
removal under AS 46.15.040 for nonconsumptive uses of water or for single family domestic use;

(4) is not subject to AS 46.15.145;

(5) of water does not apply to appropriations of ground water of 5,000 gallons
or less a day unless the commissioner, in consultation with the Department of Fish and Game,
determines that the appropriation may adversely affect fish habitat in a lake, river, or stream; the
commissioner shall consider multiple appropriations of water for a single related use as a single
appropriation for the purposes of this subsection.

(d) .In this section,

(1) "fish" means a species of anadromous or freshwater fish that may be taken
under regulations of the Board of Fisheries;

(2) "hydrologic unit" means either a hydrologic unit or subunit established by the
United States Geologic Survey on current hydrologic unit maps of the state.

Sec. 46.15.037. SALE OF WATER BY THE STATE, (a) The commissioner may
provide for the sale of water by the state if

(1) the water has first been appropriated to the state in accordance with the
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requirements of this chapter, and
(2) the commissioner determines that
(A) the water is surplus to needs within the hydrologic unit from which
it was appropriated;
(B) the proposed sale of the water meets the requirements of

AS 46.15.080; and

(C) the sale price of the water is based upon the fair market value of the
water.

(b) A purchaser of water from the state under this section shall acquire only those
contractual rights to the water set out in sale documents prepared by the commissioner except
that a sale of water by the state does not constitute an appropriation of water under this chapter
to the purchaser.

(c) If water to be sold by the state under (a) of this section, is to be removed from the
hydrologic unit from which it was appropriated to another hydrologic unit, inside or outside the
state, without being returned to the hydrologic unit from which it was appropriated, the
commissioner may not sell the water unless the sale meets the requirements of (a)(2) of this
section, a water conservation fee is assessed under AS 46.15.035, and, if the water to be sold is
from a lake, river, or stream that is used by fish for spawning, incubation, rearing, or migration
ground water that significantly influences the volume of water in a lake, river, or stream that is
used by fish for spawning, incubation, rearing, or migration, the commissioner reserves a volume
of water in the lake or an instream flow in the river or stream for the use of fish and to maintain
habitat for fish. The commissioner may adjust the volume of water reserved under this
subsection if the commissioner, after public notice and opportunity to COmment and with the
concurrence of the commissioner of fish and game, finds that the best interests of the state are
served by the adjustment A reservation under this subsection

(1) of a volume of water or an instream flow for the use of fish and to maintain
habitat for fish that is reserved under this section is withdrawn from appropriation;

(2) for fish from a lake, river, or stream, identified under AS 16.05.870 or
identified in a Department of Fish and Game regional guide as being used by fish for spawning,
incubation, rearing, or migration on or before the effective date of this section, has a priority date

as of the effective date of this section;
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(3) is not subject to AS 46.15.145;

(4) of water does not apply to appropriations of ground water of 5,000gallons
or less a day unless the commissioner, in consultation with the Department of Fish and Game,
determines that the appropriation may adversely affect fish habitat in a lake, river, or stream; the
commissioner shall consider multiple appropriations of water for a single related use as a single
appropriation for the purposes of this subsection.

(d) In this section,

(1) "fish™ means a species of anadromous or freshwater fish that may be taken
under regulations of the Board of Fisheries;

(2) "hydrologic unit" has the meaning given in AS 46.15.035(d).

(e) The commissioner may not provide for the sale of salt water under this section.

* Sec. 54. AS 46.15.133 is amended to read:

Sec. 46.15.133. NOTICES; OBJECTIONS, (a) If the commissioner proposes a sale
of water or receives [UPON RECEIPT OF] an application for appropriation or removal, the
commissioner shall prepare a notice containing the location and extent of the proposed sale,
appropriation, or removal, the name and address of the applicant, if applicable, and other
information the commissioner considers pertinent. The notice shall state that within 15 days of
publication or service of notice, persons may file with the director written objections, stating the
name and address of the objector, and any facts tending to show that rights of the objector or the
public interest would be adversely affected by the proposed sale, appropriation, or removal.

(b) The commissioner shall publish the notice [AT THE APPLICANT’S EXPENSE] in
one issue of a newspaper of general distribution in the area of the state in which the water is to
be appropriated. The commissioner shall also have notice served personally or by certified mail
upon an appropriator of water or applicant for or holder of a permit who, according to the records
of the division of lands, may be affected by the proposed sale, appropriation, or removal and
may serve notice upon any governmental agency, political subdivision, or person; notice shall
also be served upon the Department of Fish and Game and the Department of Environmental
Conservation. An applicant for an appropriation or removal shall pay the commissioner’s
costs in providing publication and notice under this subsection. The commissioner may
require as a condition of a sale of water under AS 46.15.037, that a purchaser of water

reimburse the department for the costs associated with providing notice of the proposed
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sale.
(c) Within 15 days of publication or service of notice, an interested person may file an
objection. The commissioner may hold hearings upon giving due notice and shall grant, deny,
or condition the proposed sale or application for appropriation or removal in whole or in part
within 30 days of receipt of the last objection or, if the commissioner elects to hold hearings,
within 180 days of receipt of the last objection. Notice of the order or decision shall be served
personally or mailed to any person who has filed an objection.

(d) If no objection is filed, the commissioner may proceed to make a determination upon
the application for appropriation or removal or the proposal for sale.

(e) A person aggrieved by the action of the commissioner or by the failure of the
commissioner to grant, deny, or condition a proposed sale or an application for appropriation
or removal in accordance with (c) of this section may appeal to the superior court.

() The commissioner may, by regulation, designate types of appropriations that are
exempt from this section and provide simplified procedures for ruling on the applications. The
commissioner may not exempt under this subsection appropriations for removal under
AS 46.15.035. appropriations bv the state for sale or sales bv the state under AS 46.15.037,
or removals of water under AS 46.15.035 and 46.15.037.

* Sec. 55. Section 4, ch. 81, SLA 1981, as amended by sec. 1, ch. 25, SLA 1988, is amended to read:

Sec. 4. Section 3 of this Act takes effect July 1, 1997 [JUNE 30, 1998].

* Sec. 56. Section 3, ch. 95, SLA 1989, is amended to read:

Sec. 3. EMPLOYMENT ASSISTANCE AND TRAINING PROGRAM FUND
[ACCOUNT]. The employment assistance and training program fund [ACCOUNT] is
established in the department. Deposits into the fund are not general fund program receipts
[GENERAL FUND. THE COMMISSIONER OF ADMINISTRATION SHALL SEPARATELY
ACCOUNT FOR MONEY COLLECTED UNDER SEC. 4 OF THIS ACT THAT THE
DEPARTMENT DEPOSITED IN THE GENERAL FUND], The annual estimated balance in
the fund [ACCOUNT] may be appropriated by the legislature to the department to implement
this Act. If the entire estimated balance is not used to implement this Act during a fiscal
year, the [THE] legislature may make appropriations from the employment assistance and
training fund [APPROPRIATE THE LAPSING BALANCE OF THE ACCOUNT] to the

unemployment compensation fund established in AS 23.20.130.

SCS CSHB 572(FIN) -2iS-
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* Sec. 57. AS 05.10.120(b); AS 28.10.161(c); AS 33.30.031(b), 33.30.031(c), 33.30.031(d);
AS 38.05.085(a), 38.05.085(b), 38.05.085(g), and 38.05.105(b) are repealed.

* Sec. 58. MATERIAL SITES USED FOR TIMBER OPERATIONS. Material sites used for timber
operations are subject to regulation under AS 41.17. AS 27.19 does not apply to material sites used fcr
timber operations.

* Sec. 59. TRANSITIONAL FEES. Except as provided in sec. 60 of this Act, a fee setby a statute
that is amended or repealed by this Act remains in effect until a regulationsettinga new feeto replace
that fee takes effect.

* Sec. 60. TEMPORARY FEES IN STATE PARKS, (a) The following fees apply for the following
activities in units of the state park system until the Department of Natural Resources adopts a regulation
under AS 41.21.026(c) that establishes a fee for that activity:

(1) sale OF FIrEW 000 ..o s $4 per bundle;
(2) use of a developed trailhead, access site, or picnic site, that has parking, rest rooms,
and refuse COIECLION  ...oocviiciccc e $2 per vehicle, or $25 for an annual pass;
(3) admission to visitor centers or hiStoric SitesS.....cccvviniineiniinenenenens $1 per person.
(b) The commissioner of natural resources shall notify the revisor of statutes when a regulation
is adopted that establishes a fee for an activity described under (a) of this section.

* Sec. 61. Sections 58 and 60 of this Act are repealed July 1,1994.

* Sec. 62. Section 13 of this Act takes effect January 1, 1993.

* Sec. 63. Except as provided in sec. 62 of this Act, this Act takes effect July 1, 1992.
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TOPIC SPONSOR DATE
SB 474 STURGULEWSKI

CONTRACT FACILITIES CORRECTIONS 5/2/92
OCC LICENSING/FEE LANGUAGE POURCHOT/STURGULEWSKI 5/5/92
LB&A LEG FIN 5/2/92
ELECTIONS STURGULEWSKI 5/72/92
LAND EXCHANGE FEES KERTTULA 5/2/92
AEA POURCHOT 5/1/92
AQUATIC FARMING ELTASON 5/72/92
FIREWORKS, SNOWMACHINES DPS 5/2/92
AEROSPACE/ASTF DELETE SFC COMMITTEE 5/72/92
CACFA  SUNSET 7/1/93 SFC COMMITTEE 5/2/92

PREVIOUS AMENDMENTSOFFERED:  NOT INCLUDED IN THE 5/7/92 WORK DRAFT

APOC AMENDMENT DUNCAN

AQUATIC FARMING INTENTLANGUAGE ELIASON

ASTF AMENDMENT POURCHOT

TITLE 38/ADDITIONAL DELETIONS KERTTULA

AMENDMENTS FOR FINANCE CS

# TOPIC SPONSOR

1. TECHNICAL REVISIONS "BY REGULATIONS" STURGULEWSKI
9 SMALL PROCUREMENTS ADAMS

3* MATERIAL SITES: FPA ADAMS

§. AMHS (ADDED TO AMENDMENT #2) DUNCAN

i)

FOR FURTHER CONSIDERATION:

4. DELETE REPEAL OF SHORE FISHERIES SITES ADAMS
5. APPROPRIATION OF WATER SHULTZ
7. RESERVATION OF WATER FOR FISH HOFFMAN
*DNR TITLE 38. . . DNR, ADAMS, KERTTULA

*HYDROLOGIC UNITS. . _ELIASON ~ — s
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7-L.S2255\Y
Cook/Dierdorff
5/10/92

SENATE CS FOR CS FOR HOUSE BILL NO. 572 (FINANCE)
IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor®: HOUSE FINANCE COMMITTEE

A BELL
FOR AN ACT ENTITLED
"An Act relating to the powers, duties, and operations of certain state agencies, including
those of the Alaska Science and Technology Foundation, those of the Citizen’s Advisory
Commission on the Federal Areas in Alaska, the disposal or leasing of state land or
interests in state land, the management of public recreational land and the management
of state parks and recreation areas, vehicle registration, small procurements, the employment
assistance and training program fund, contracts for confinement of certain prisoners, and

the recording of public documents; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 05.10.070 is amended to read:
Sec. 05.10.070. APPLICATION FOR LICENSE. A club, corporation, organization,
a..o*ciation, or fraternal society affected by this chapter may apply to the commission for a
license. An application must be in writing and upon a form prescribed by the commission and

must be verified in the manner the commission requires and accompanied by an annual license
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fee set bv the commission bv regulation under AS 05.10.125 [OF $100].
* Sec. 2. AS 05.10.120(a) is amended to read:

(@) The commission may grant annual licenses upon application in compliance with the
regulations adopted by the commission and the payment of the fees prescribed bv regulation
under AS 05.1O.I125 for managers, referees, examining physicians, boxers, wrestlers, seconds,
and trainers.

* Sec. 3. AS 05.10 is amended by adding a new section to read:

Sec. 05.10.125. FEES. The commission shall establish by regulation the fees for licenses
issued by the commission under this chapter.

* Sec. 4. AS 06.01.010 is amended by adding a new subsection to read:

(o) The commissioner may establish by regulation a fee for the filing of an application
required by this title. The fee is in addition to investigation expenses that may be charged to the
applicant.

* Sec. 5. AS 06.20.030(b) is amended to read:

(b) An applicant shall pay to the department at the time of submitting an application a
sum, in addition to that specified in (a) of this section, set bv the commissioner bv regulation
[OF $200] as an annual license fee for a period terminating on the last day of the current
calendar year. If the application is filed after June 30, an [THE] additional sum set bv the
commissioner bv regulation shall be paid to the department [IS $100].

* Sec. 6. AS 06.30.815 is amended to read:

Sec. 06.30.815. FEE FOR FILING COPY OF CHARTER OF FEDERAL SAVINGS
AND LOAN. A fee set bv the commissioner under AS 06.01.010 [OF $10] shall accompany
each copy of the charter of a federal savings and loan association or certificate showing the
organization by conversion.

* Sec. 7. AS 06.30.820 is amended to read:

Sec. 06.30.820. FEE FOR APPROVAL BY COMMISSIONER. The commissioner may
charge a fee set bv regulation under AS 06.01.010 for [OF NOT EXCEEDING $10 UPON]
each application submitted for the commissioner’s approval under [, AS PROVIDED BY] this
chapter.

* Sec. 8. AS 06.40.040 is amended to read:
Sec. 06.40.040. ANNUAL LICENSE FEE. On or before December 20 of each year, each

-2-
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licensee shall pay a fee established bv the department bv regulation [OF $200] to the
department as an annual license fee for the next succeeding calendar year. At that same time the
licensee shall file with the department a new bond that complies with AS 06.40.030.

* Sec. 9. AS 08.01.065(c) is repealed and reenacted to read:

(c) The department shall establish fee levels under (a) of this secdon so that the total
amount of fees collected for an occupation approximately equals the actual regulatory costs for
the occupation. The department shall annually review each fee level to determine whether the
regulatory costs of each occupation are approximately equal to fee collections related to that
occupation. If the review indicates that an occupation’s fee collections and regulatory costs are
not approximately equal, the department shall calculate fee adjustments and adopt regulations
under (a) of this section to implement the adjustments. In January of each year, the department
shall report on all fee levels and revisions for the previous year under this subsection to the office
of management and budget If a board regulates an occupation covered by this chapter, the
department shall consider the board’s recommendations concerning the occupation’s fee levels
and regulatory costs before revising fee schedules to comply with this subsection. In this
subsection, "regulatory costs" means costs of the department that are attributable to regulation
of an occupation plus

(1) all expenses of the board that regulates the occupation if the board regulates
only one occupation;
(2) the expenses of a board that are attributable to the occupation if the board
regulates more than one occupation.
* Sec. 10. AS 10.06.843 is repealed and reenacted to read:

Sec. 10.06.843. REGULATIONS RELATING TO FEES, (a) The department shall
establish by regulation the fees specified or authorized in this chapter.

(b) The filing fee for a document not otherwise provided in this chapter shall be
established by the department by regulation.

(c) The department may by regulation charge a corporation subject to this chapter a fixed
fee, for routine administrative services rendered to a corporation by the department, that is in
place of the fees specified in this chapter. However, a fixed fee under this subsection may not
include the fees specified under AS 10.06.140 and 10.06.828, or the tax under AS 10.06.845.

* Sec. 11. AS 14.48.090(a) is repealed and reenacted to read:

3- SCS CSHB 572(FIN)
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(@) The commission shall establish by regulation and collect fees for
(1) authorization to operate;
(2) renewal of authorization to operate;
(3) an agent’s permit; and

(4) renewal of an agent’s permit.

* Sec. 12. AS 15.13.030 is amended to read:

Sec. 15.13.030. 'JUTEES OF THE COMMISSION. The commission shall

(1) devep and provide all forms for the reports and statements required to be
made under this chapter, AS 24.45* and AS 39.50;

(2) prepare and publish a manual setting out uniform methods of bookkeeping and
reporting for use by persons required to make reports and statements under this chapter and
otherwise assist candidates, groups, and individuals in complying with the requirements of this
chapter;

(3) receive and hold open for public inspection reports and statements required
to be made under this chapter and, upon request, furnish copies at cost to interested persons;

(4) compile and maintain a current list of all filed reports and statements;

(5) prepare a summary of each report filed under AS 15.13.110 and make copies
of this summary available to interested persons at their actual cost;

(6) notify, by registered or certified mail, all persons who are delinquent in filing
reports and statements required to be made under this chapter,

(7) report within 60 days after the election the names of all persons and groups
who have failed to comply with any of the provisions of this chapter to the office of the attorney
general;

(8) examine, investigate* and compare all reports, statements* and actions required
by this chapter, AS 24.45* and AS 39.50 and report to the attorney general the names of all
persons or groups that [WHICH] the commission has substantial reason to believe have violated
this chapter, AS 24.45* or AS 39.50;

(9) prepare and publish a biennial report to the legislature concerning the activities
of the commission, the effectiveness of this chapter, its enforcement by the attorney general’s
office, and recommendations and proposals for change;

(10) adopt regulations necessary to implement and clarify the provisions of

SCS CSHB 572(FIN) 4
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AS 24.45, AS 39.50* and this chapter, subject to the provisions of the Administrative Procedure
Act (AS 44.62)i
(11) establish bv regulation a schedule of fees for reports, statements, and

filings and for services performed bv the commission; a fee established under this

S 01 A W N B O © o

I
paragraph should reflect, but should not exceed, the actual costs to the commission of the

~\\  activity for which the fee is charged.
* Sec. 13. AS 16.05.340(a) is amended to read:

(@) Fees for licenses and tags are as follows:
(1) Resident sport fishing lICENSE  ....coiiiiiiiiiee e $ 15 [10]
However, the fee is 25 cents for a resident who is blind.
(2) Resident hunting liCENSE ....cveieieeicieece s 25 [12]
(3) Resident hunting and trappingliCeNSe ..o 40 [22]
(4) Resident trapping  TICENSE ..ocooiiiiiiiiiieee e 15 TIPI
(5) Resident hunting and sportfishinglicense ..., 40 [22]
(6) Resident hunting, trapping, and sport fishing license 55 [32];

(A) however, the fee is $5 for an applicant who
(i) is receiving or has received assistance during the preceding six
months under any state or federal welfare program to aid the indigent, or
(ii) has an annual family gross income of less than $8,200 for the
year preceding application;
(B) a person paying $5 for a resident hunting, trapping, and sport
license must provide proof of eligibility under this paragraph when requested by the

departments.

(7) Nonresident special sport fishing license - valid for the period inscribed on

the license

(A) For 14-day lICENSE ..o $ 30

(B) For three-day lICENSE ...ooviviicieiec e 15

(C) For one-day lICENSE ..ocviveieieie e 10

(8) Nonresident sport fishing lICENSE  .....ccociiiiiiiie e 50

(9) Nonresident hunting lICENSE ..o 85

(10) Nonresident hunting and sport fishing license ..., 135

-5- SCS CSHB 572(FIN)
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A nonresident may not take a big game animal without previously purchasing a numbered,
nontransferable, appropriate tag, issued under (15) of this subsection. The tag must be affixed
to the animal immediately upon capture and must remain affixed until the animal is prepared for
storage, consumed, or exported. A tag issued but not used for an animal may be used to satisfy

the tagging requirement for an animal of any other species for which the tag fee is of equal or

less value.

- (11) Nonresident hunting and trapping license .......cccooiiiiniiiinienenne, $250
(12) Fur dealers
(A) Resident fur dealer biennial liCENSE ....cociiiiiiiiii e 150
(B) Nonresident fur dealer bienniallicense ... 500
(13) Taxidermists
(A) Resident taxidermy biennial license ... 200
(B) Nonresident taxidermy bienniallicense .......ccccoviiinniininnennnn. 500
(14) Aquatic farming triennial lICENSE  ..cooiiiiiiiie 400
(15) Nonresident big game tags
(A) Bear, black, each ................. 225
(B) Bear, brown or grizzly, ach ... 500
(C) BiSON, BACKH ciiiiee e 450
(D) Caribou, BaCN ..o 325
(E) DEEI, BACN e e 150
(F) EIK, BACN oo e 300
(G) GOat, BACN . 300
(H) MOO0SE, €A CH oo 400
(1) SHEEP, BACN e e 425
(J) WOIF, €aCH o 175
(K) WoIVering, BaCh ..o 175
V) MUSK OXEN, BACN ..o 1,100
(16) Resident big game tags
(A) Bear, brown or grizzly, €ach ..., $25
The Board of Game may, by regulation effective for not more than one year, eliminate the
resident brown or grizzly bear tag and fee for all or a portion of a game management unit.
SCS CSHB 572(FIN) -6-
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(B) MUSK OXeN, BACH .o s 500
However, the Board of Game may by regulation reduce or eliminate the fee for a resident big
game tag for musk oxen for an open season.
(17) Waterfowl conServation tag .....c.ccccecereiesiesiniieiesese e eesee e e 5
” (A) A person may not engage in waterfowl huntingwithout having the
current year’s waterfcwl tag in the person’s actual possession, unless that person
() qualifies for a $5 license fee under (6)of this subsection;
(if) is a resident under the age of 16;
(iii) is 60 years of age or older and is a resident;
(iv) is a disabled veteran eligible for a free license under
AS 16.05.341.
(B) The Board of Game shall by regulationexemptthe requirement of a
waterfowl conservation tag for waterfowl hunting in areas of the state not likely to benefit

from programs described in AS 16.05.130(b)(2) - (4).
(18) Game farming

(A) Game mammal or game reptile fanningbiennial license ... $250
(B) Game bird farming biennial [iCENSe ......cccccvcviviinviiie v 50
(19) Nonresident small game huntinglicense ... 20
(20) Nonresident alien hunting liCENSE ....ccceveiiiiiieeere e 300

A nonresident alien may not take a big game animal without previously purchasing a numbered,
nontransferable, appropriate tag, issued under (21) of this subsection. The tag must be affixed
to the animal immediately upon capture and must remain affixed until the animal is prepared for
storage, consumed, or exported. A tag issued but not used for an animal may be used to satisfy
the tagging requirement for an animal of any other species for which the tag fee is of equal or

less value.

(21) Nonresident alien big game tags

(A) Bear, black, each ... $300
(B) Bear, brown or grizzly, each ... 650
(C) BiSON, BACN it 650
(D) Caribou, €aCh ..o 425
(E) Deer, each ....cccocvneeee. 200
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(F) EIK, BACN e 400

(G) GOat, BACN ..o 400

(H) MOOSE, BACH .o s 500

(1) Musk 0Xen, aCh ..o 1,500

) Sheep, BaACKH .o 550

(K) WOIT, €ACH s 250
(LYWOIVENINE, BACN .o s 250

(22) Chitina personal use salmon dip net fishing permit ... 10
(23) Resident King SaIMON ta 0 ..ooooiiiieiiiceee e 10

A resident may not engage in sport fishing for king salmon without having the current year’s
king salmon tag in the resident’s actual possession, unless that person
(A) qualifies for a 25 cent license fee under (1) of this subsection;
(B) is under the age of 16;
(C) is 60 years of age or older and has been a resident of the state for at
least one year;
(D) is a disabled veteran eligible for a free license under AS 16.05.341;
or
(E) qualifies for a $5 license fee under (6) of this subsection.
(24) Nonresident King Salmon £ g ...ccooevereiiiicieice e $20
A nonresident may not engage in sport fishing for king salmon without having the current
year’s king salmon tag in the person’s actual possession.
* Sec. 14. AS 18.31.200 is amended by adding a new subsection to read:
(9) The Department of Labor shall adopt by regulation a fee schedule for
(1) review, approval, and certification of asbestos training certification programs
and plans under this section; and
(2) certification of a person employed to abate an asbestos health hazard.
* Sec. 15. AS 18.65.310(a) is amended to read:
(@) Upon payment of a $10 [$5] fee, the Department of PublicSafety shall issue a card
identical to the motor vehicle operator’s license provided for in AS 28.15.111, except that the
card shall be of a different color and shall state in bold type letters across the face of it that it

is for identification purposes only.
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* Sec. 16. AS 18.65.410 is amended to read:

Sec. 18.65.410. APPLICATIONS. Application for a license as a security guard or
security guard agency shall [MUST] be made on forms provided by the commissioner. The
application must require the furnishing of information reasonably required by the commissioner
to carry out the provisions of AS 18.65.400 - 18.65.490, including classifiable fingerprints to
enable the search of criminal indices for evidence of a prior criminal record. The application
must be accompanied by a nonrefundable application fee set by the commissioner by regulation
under AS 18.65.450 [OF $50 FOR A SECURITY GUARD AND $200 FOR A SECURITY
GUARD AGENCY].

* Sec. 17. AS 18.65.450 is amended to read:

Sec. 18.65.450. REGULATIONS. Thecommissioner shall adopt regulations necessary
to implement AS 18.65.400 - 18.65.490, including provisions specifying the amount of bond or
insurance required and the types of uniforms, badges, and insignia that may be used, and
establishine the application fees for security guards and security guard agencies.

* Sec. 18. AS 23.15.390 is amended to read:

Sec. 23.15.390. FEES. The fee for filing an application for a permit shall be set by the
department bv regulation adopted under AS 23.15.500 [IS $10]. All fees shall be deposited
in the general fund. In addition to paying this fee, all persons conducting employment agencies
must comply with the provisions of AS 43.70 (Alaska Business License Act).

-* Sec. 19. AS 24.45.041(g) is amended to read:

(9) An application for registration as a lobbyist under (a) of this section or for renewal
of a registration under (f) of this section is subject to a fee set by the commission by regulation
[OF $100]. The commission may not accept an application for registration or renew a
registration until the fee is paid. This subsection does not apply to a volunteer lobbyist under
AS 24.45.161 or a representational lobbyist under regulations of the commission.

* Sec. 20. AS 28.10.161(b) is amended to read:

(b) Every [AFTER JANUARY 1, 1979, EVERY] passenger vehicle registration plate,

except as specifically provided in AS 28.10.181, shall have displayed upon it
(1) the Alaska flag;
(2) the traditional colors of yellow-gold and blue;

(3) the slogan "The Last Frontier™;

-9- SCS CSHB 572(FIN)
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1 (4) the registration number assigned to the vehicle for which it is issued;

2 (5) the name of this state, which may be abbreviated; and

3 (6) the registration year number or expiration date for which time it is validated;

4 the registration year number or expiration date may be part of the license plate or contained on

5 a suitable sticker or tab device issued by the department; however, only one sticker or tab

6 device may be issued for each pair of plates and the sticker or tab device must be affixed

7 to the rear plate.

(8p * Sec.21. AS 33.30.031(a) is amended to read:

9 (@ The commissioner shall determine the availability of state correctional facilities
10 suitable for the detention and confinement of persons held under authority of state law or under
11 agreement entered into under (e) of this section. If the commissioner determines that suitable
12 state correctional facilities are not available, the commissioner may enter into an agreement with
13 a public or private entity [AGENCY] to promde necessary facilities. Correctional facilities
14 provided through agreement with a public or private entity [AGENCY] may be in this state or
15 in another state. [CORRECTIONAL FACILITIES PROVIDED THROUGH AGREEMENT
16 WITH A PRIVATE AGENCY MUST BE LOCATED IN THIS STATE.] The commissioner
17 may not enter into an agreement with an entity [AGENCY] unable to provide a degree of
18 custody, care, and discipline similar to that required by the laws of this state. AS 33.36.020 and
19 33.36.070 do not apply to contracts entered into under this section.

* Sec. 22. AS 33.30.231 is amended by adding a new subsection to read:
21 (d) Notwithstanding (a) of this section, the department may contract under AS 36.30 for
22 telephone services for use by a prisoner.

23  * Sec.23. AS 36.30.100(b) is amended to read:

24 (b) Competitive sealed bidding is not required

25 (1) when the commissioner determines in writing that food, clothing, or medical
26 supplies, or supplies [MATERIALS] for use in laboratory or medical studies may be purchased
27 otherwise to the best advantage of the state;

28 (2) [WHEN RATES ARE FIXED BY LAW OR ORDINANCE;

29 (3)]for the purchase of products or services manufactured or provided by an
30 employment program; or

31 {3} [(4)] for the purchase of productsor services provided by the correctional

SCS CSHB 572(FIN) . -10-
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industriesprogram established under AS 33.32 [;
(5) FOR PROFESSIONAL SERVICES; OR
(6) FOR CONCESSIONS OPERATED ON STATE PROPERTY].

* Sec. 24. AS 36.30.320(a) is amended to read:
t

(@A procurement for supplies, services, or construction that does not exceed an
aggregate dollar amount of $25,000 [$10,000] may be made in accordancewith regulations

adopted by the commissioner for small procurements.

* Sec. 25. AS 36.30.850(b) is amended by adding new paragraphs to read:

(23) disposals of supplies acquired through foreclosure of loans issued under

03.10;
(24) purchases of curatorial and conservation services to maintain, preserve, and
interpret
(A) objects of art; and
(B) items having cultural, historical, or archaeological significance to the
state;

(25) acquisition of confidential seismic survey data necessary for pre-sale oil and
gas lease analyses under AS 38.05.180;

(26) contracts for village public safety officers;

(27) purchases of supplies and services to support the operations of the Alaska
state troopers or the division of fish and wildlife protection if the procurement officer for the
Department of Public Safety makes a written determination that publicity of the purchases would
jeopardize the safety of personnel or the success of a covert operation;

(28) expenditures when rates are set by law or ordinance;

(29) construction of new vessels by the Department of Transportation and Public

Facilities for the Alaska marine highway system.

S ("26”) * Sec. 26. AS 37.10.050(a) is amended to read:

27
28
29
30
31

(@) A state agency may not charge for [THE PROVISION OF] state services, materials,
licenses, registrations, permits, application processing, the use of state facilities, orother
state activities unless the charge (1) is set or otherwise authorized by statute; and (2) where a
regulation is necessary, is set by or provided for in a regulation that meets the standards of

AS 44.62.020 and 44.62.030. A fee or other charge that is setby regulation may not exceed the
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estimated actual costs of the state agency in administering the activity or providing the service
unless otherwise provided by the statute under which the regulation is adopted; this limitation
does not apply to sales of property by a state agency. Unless specifically exempted by statute,
a state agency authorized to collect or receive fees, licenses, taxes, or other money belonging to

the state shall account for and remit the receipts, less fees to which the collector is entided by
statute or regulation, to the Department of Revenue at least once each month. The commissioner

of administration shall separately account under AS 37.05.142 for receipts deposited under this

rabsMrion. . j A~ r A 5

* Sec. 27</ AS 37.10.050 is amended by adding new subsections to read:

/ (d) Each state agency shall annually review fees and charges collected by the agency.
If a fee that is set by an agency by regulation does not pay for the estimated actual costs of
administering the activity or providing the service or material, the agency shall adjust the fee to
that level. If an agency regulates an activity or provides a service or material and another agency
is authorized to set fees by regulation for the costs of regulating the activity or providing the
service or material, the other agency shall consider the recommendations of the agency regarding
the setting of fee levels and adjustment of fee levels so that they comply with this subsection.
If the adjustment of a fee results in a substantial increase, the agency may set a schedule to phase
in the increase over a period of time. By October 1, each state agency shall submit a report to
the office of management and budget regarding existing fee levels set by the agency by
regulation and adjustments made to fee levels by the agency during the previous fiscal year, and
recommended increases in fees set by statute that the agency collects. Each year by January 1,
the office of management and budget shall submit a report to the Legislative Budget and Audit
Committee summarizing the reports and recommendations. Within 30 days after the convening
of each regular session of the legislature, the committee shall report to the legislature the status
of fee regulations and make recommendations for statutory changes.

(e) In this section, "agency" means a board, commission, or agency in the legislative,
judicial, or executive branch, but does not include the University of Alaska or a public

corporation.

* Sec. 28. AS 37.17.030(b) is amended to read:

(b) In addition to endowment income, the foundation may receive individual,

foundation, or corporate gifts, grants, or bequests that bv their terms are restricted to a

SCS CSHB 572(FIN) -12-

New Text Underlined [DELETED TEXT BRACKETED]



WORK DRAFT WORK DRAFT WORK DRAFT

1 particular purpose [AND OTHER AID]. The foundation may accumulate income, gifts, grants,
2 and bequests [OTHER AID] from any one year and distribute them in a later year.
3  *Sec. 29. AS 37.17.030(c) is amended to read:
4 (c) The administrative expenses of the foundation are subject to AS 37.07 and shall be
5 paid from the intl:ome of the endowment. The legislature may appropriate income of the
6 endowment for payment of the administrative expenses of the Alaska Aerospace
7 Development Corporation established under AS 14.40.821 and the agricultural and forestry
8 experiment station research centers of the University of Alaska.
9 *Sec.30. AS 38.05.057(d) is amended to read:
10 (d) To apply for participation in a lottery under this section an applicant shall
11 (1) be qualified under the applicable provisions of this section and certify that fact
12 in the application; and
13 (2) pay a nonrefundable application fee [OF NOT MORE THAN $25] for each
14 application: the fee shall be set bv the commissioner bv regulation.

15 * Sec. 31. AS 38.05.075(a) is amended to read:

16 () Except as provided in AS 38.05.035. 38.05.070, 38.05.073. 38.05 079. 38.05.082.
17 38.05.083. 38.05.087, 38.05.102, 38.05.810, [AS 38.05.087] and this section, leasing shall be
18 made at public auction to the highest qualified bidder as determined by the commissioner. In
19 the public notice of a lease to be offered at public auction, the commissioner shall specify
20 a minimum acceptable bid and the lease compensation method. The lease compensation
21 method shall be designed to maximize the return on the lease to the state and shall be a
22 form of compensation set out in AS 38.05.073(m). An aggrieved bidder may appeal to the
23 commissioner within five days for a review of the determination. The leasing shall be conducted
24 by the commissioner and the successful bidder shall deposit at the auction the first year’s rental
25 or other lease compensation as specified bv the commissioner, or that portion of it that the
26 commissioner requires in accordance with the bid. The commissioner shall require, under
27 AS 38.05.860, qualified bidders to deposit a sum equal to any survey or appraisal costs
28 reasonably incurred by another qualified bidder acting in accordance with the regulations of the
29 commissioner or incurred bv the department under AS 38.04.045 and AS 38.05.840. If a
30 bidder making a deposit of survey or appraisal costs is determined by the commissioner to be the
31 highest qualified bidder under this subsection, the deposit shall be paid to the unsuccessful bidder

-13- SCS CSHB 572(FIN)
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who incurred those costs or to the department if the dr nartment incurred the costs. [ANY
SURVEY OR APPRAISAL COSTS REASONABLY INCURRED BY A QUALIFIED BIDDER
UNDER THE REGULATIONS OF THE COMMISSIONER OR DEPOSITED UNDER THIS
SUBSECTION MUST BE CREDITED UNDER THE FIRST AND THEN SUBSEQUENT
YEARS’ RENTA»LS.] All costs for survey and appraisal shall be approved in advance in writing
by the commissioner. The commissioner shall immediately issue a receipt containing a description
of the land or interest leased, the price bid, and the terms of the lease [ AND THE AMOUNT
OF ANY CREDIT FOR SURVEY AND APPRAISAL COSTS] to the successful qualified
bidder. If the receipt is not accepted in writing by the bidder under this subsection, the
commissioner may offer the land for lease again under this subsection. A lease, on a form
approved by the attorney general, shall be signed by the successful bidder and by the
commissioner within the period specified in the auction notice [30 DAYS AFTER THE

AUCTION].

* Sec. 32. AS 38.05.075(f) is amended to read:

(f) If. after completion of the procedures required bv (e) of this section, the
commissioner determines that there is only one qualified bidder, the [THE] commissioner
may issue a lease without competitive bidding at the approved, appraised market value of the
land determined under AS 38.05.840 or bv another form of lease compensation specified bv
the commissioner from among those set out in AS 38.05.073(m) and designed to maximize
the return on the lease to the state [IF, AFTER COMPLETION OF THE PROCEDURES
REQUIRED BY (E) OF THIS SECTION, THE COMMISSIONER DETERMINES THAT
THERE IS ONLY ONE QUALIFIED BIDDER]. The commissioner may establish terms and
conditions for entry to the land pending survey and appraisal of the land. The commissioner
shall issue the lease as soon as is practicable following the survey and appraisal of the land

subject to the provisions of AS 38.05.035(e).

* Sec. 33. AS 38.05.085(c) is amended to read:

(c) The lessee shall make advance payments of the annual rent or other form of lease
compensation specified bv the commissioner or that portion of it [AS] the [DIRECTOR, WITH
THE APPROVAL OF THE] commissioner [,] may require.

* Sec. 34. AS 38.05.105(a) is amended to read:

(a) Each lease shall stipulate that [AT THE CONCLUSION OF THE INITIAL 25-YEAR
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PERIOD OF THE LEASE AND] at five-year intervals as specified in the lease [OF 10 YEARS
THEREAFTER] the annual rent payment or other form of lease compensation specified bv the
commissioner is subject to adjustment Changes [CHARGES] or adjustments shall be based
primarily on changes in the lease’s [AN ADJUSTED] fair market value. However, if the
commissioner [I:;)IRECTOR] determines that single-family residential development is the best
use of the land, the reappraisal period may be lengthened or the readjustment waived in
accordance with regulations adopted by the department. Before a waiver of rent adjustment is
issued, the land shall have a current reappraisal. A waiver is valid only if single-family
residential development actually occurs. The regulations aaopted under this section shall ensure

that the state receives a fair return from the land.

* Sec. 35. AS 38.05.860(a) is amended to read:

(@) The commissioner [DIRECTOR] may require an applicant seeking the sale, leaseA
or other disposal of land or an interest in land, other than under an oil and gas or mineral lease,
to deposit an amount covering the estimated cost of an appraisal, survey™ and other costs
necessary to offer the land or interest in land, including advertising. All deposited funds not
expended shall be refunded to the applicant. If the land or interest in land is awarded [SOLD
OR LEASED] to a person other than the applicant making the deposit, the person [PARTY]
awarded the land shall pay the total actual cost incurred bv the department in making the
disposal [OF APPRAISING AND SURVEYING THE LAND, TOGETHERWITH THE TOTAL
ACTUAL COST OF ADVERTISING], and the deposit shall be returned to the original applicant
In lieu of requiring the deposit under this subsection, the commissioner may enter into an
agreement with an applicant seeking land or an interest in land requiring the applicant to
reimburse the department for costs incurred in the disposal if the applicant is awarded the

land or interest in land.

* Sec. 36. AS 38.08.030(b) is amended to read:

(b) Fees for filing an application shall be set bv the commissioner bv regulation [MAY

NOT EXCEED $10].

* Sec. 37. AS 38.50 is amended by adding a new section to read:

Sec. 38.50.025. COSTS OF EXCHANGE; FEES, (a) The director shall charge a party

proposing  an exchange of land under this chapter a nonrefundable application fee.

(b) In addition to the fee under (a) of this section, the costs of an exchange of land under

. -15- SCS CSHB 572(FIN)
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this chapter, including survey, appraisal, advertising, and public hearing expenses that are

incurred by the department, shall be charged to the party proposing the exchange as a processing

fee.
(c) The commissioner shall adopt regulations to implement this section.

* Sec. 38. AS 41.21.020(a) is amended to read:

(@) The department shall

(1) develop a continuing plan for the conservation and maximum use in the public
interest of the scenic, historic, archaeologic, scientific, biological, and recreational resources of
the state;

(2) plan for and develop a system of state parks and recreational facilities, to be
established as the legislature authorizes and directs;

(3) acquire by gift, purchase, or transfer from state or federal agencies, or from
individuals, corporations, partnerships or associations, land necessary, suitable and proper for
roadside, picnic, recreational™ or park purposes;

(4) [CONTROL,] develop, manage, and maintain state parks and recreational
areas;

(5) provide for the acquisition, care, management [CONTROL], supervision,
improvement, development, extension* and maintenance of public recreational land, and make
necessary arrangements, contracts* or commitments for the improvement and development of land
acquired under AS 41.21.010 - 41.21.040; contracting for improvement and development under
this paragraph is governed by AS 36.30 (State Procurement Code);

(6) adopt, in accordance with this section and the Administrative Procedure Act
(AS 44.62), regulations governing the use and designating incompatible uses within the
boundaries of state park and recreational areas to protect the property and to preserve the peace;

(7) cooperate with the United States and its agencies and local subdivisions of the
state to secure the effective supervision, improvement, development, extension, and maintenance
of state parks, state monuments, state historical areas, and state recreational areas, and secure
agreements or contracts for the purpose of AS 41.21.010 - 41.21.040;

(8) encourage the organization of state public park and recreational activities in
the local political subdivisions of the state;

(9) provide for consulting service designed to develop local park and recreation
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facilities and programs;

(10) provide clearinghouse services for other state agencies concerned with park
and recreation matters;

(11) perform other duties as are prescribed by executive order or by law;

(12) maintain memorials to Alaska veterans located in state parks; and

(13) adopt, in accordance with the Administrative Procedure Act (AS 44.62),
regulations governing the use of the Chena River State Recreation Area and designating
incompatible uses within the boundariesof the Chena River State Recreation Area in accordance
vrith AS 41.21.490: and

(14) accept cash and other donations from public or private sources to assist
and support the department in carrying out the purposes of this chapter.

* Sec. 39. AS 41.21.026(a) is amended to read:
(@ Notwithstanding (b) of this section, the [THE] department may charge or collect

a fee in a park unit for

(1) rental of public use cabins or other overnight lodgings;

(2) overnight use of a developed campsite;

(3) special park use permits;

(4) competitive and exclusive commercial use permits;

(5) noncompetitive and nonexclusive commercial use permits;

(6) use of a sewage holding tank dump station;

(7) admission to or guided tours of visitor centers or historic sites; [AND]

(8) use of an improved boat ramp in a park facility developed principally for boat
launching!

(9) sale of firewood,;

(10) use of a developed trailhead, accesssite, orpicnic site, that has parking,
rest rooms, and refuse collection; and

(11) the presentation or attendance at programs related to natural or cultural
history, outdoor skills or education, or other topics concerned with public use, enjoyment,
or understanding of parks.

* Sec. 40. AS 42.05 is amended by adding a new section to read:
Sec. 42.05.253. PUBLIC UTILITY REGULATORY COST CHARGE, (a) A regulated

-17- SCS CSHB 572(FIN)
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public utility operating in the state shall pay to the commission an annual regulatory cost charge
in an amount not to exceed .61 percent of gross revenue derived from operations in the state, as
modified under (c) of this section if appropriate. An exempt utility shall pay the actual cost of
services provided to it by the commission.

(b) The commission shall by regulation establish a method to determine annually the
amount of the regulatory cost charge for a public utility. If the amount the commission expects
to collect under (a) of this section at. der AS 42.06.285(a) exceeds the authorized budget of
the commission, the commission shall, by order, reduce the percentages set out in (a) of this
section so that the total amount of the fees collected approximately equals the authorized budget
of the commission for the fiscal year.

(c) In determining the amount of the regulatory cost charge imposed under (a) of this
section,

(1) a utility selling utility services at wholesale shall modify its gross revenue by
deducting payments it receives for wholesale sales;

(2) a local exchange telephone utility shall modify its gross revenue by deducting
payments received from other carriers for settlements or access charges.

(d) The commission shall calculate the total regulatory cost charges to be levied against
all regulated electric utilities under this section. The commission shall allocate the total amount
among the regulated electric utilities by using an equal charge per kilowatt hour sold at retail.

(e) The commission shall administer, collect, and enforce the charge imposed under this
section.

(f) The commission shall allow a public utility to recover all payments made to the
commission under this section. The commission may not require a public utility to file a rate
case in order to be eligible to recover the regulatory cost charge.

(9) The commission may adopt regulations under AS 44.62 (Administrative Procedure
Act) necessary to administer this section, including requirements and procedures for reporting
information and making quarterly payments, for investigating the accuracy of filed information,
and for collecting required payments.

(h) In this section,

(1) "exempt utility” means a public utility that is certificated by the commission

under AS 42.05.221 - 42.05.281 but, in accordance with AS 42.05.711, is exempt from other
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regulatory requirements of this chapter,

(2) "gross revenue” means the total operating revenue from intrastate services, as
shown in a utility’s annual report required by the commission by regulation;

(3) "regulated utility" means a public utility that is certificated by the commission
under AS 42.05.221 - 42.05.281 and that is subject to the other regulatory requirements of this
chapter,

(4) "wholesale sales" means sales to another utility for resale under circumstances

that make revenue from the resale subject to the regulatory cost charge imposed under this

section.

* Sec. 41. AS 42.05.651(a) is amended to read:

(a) After completion of a hearing or investigation held under this chapter, the commission
shall allocate the costs of the hearing or investigation among the parties, including the
commission, as is just under the circumstances. In allocating costs, the commission shall
consider the regulatory cost charge paid bv a utility under AS 42.05.253 and may consider
the results, ability to pay, evidence of good faith, other relevant factors* and mitigating
circumstances. The costs allocated may include the costs of any time devoted to the investigation
or hearing by hired consultants, whether or not the consultants appear as witnesses or
participants. The costs allocated may also include any out-of-pocket expenses incurred by the
commission in the particular proceeding. The commission shall provide an opportunity for any

person objecting to an allocation to be heard before the allocation becomes final.

* Sec. 42. AS 42.05.661 is amended to read:

Sec. 42.05.661. APPLICATION FEES. With each applicationrelating to acertificate
the applicant shall pay the commission a fee set bv the commission bv regulation that [OF $50

WHICH] shall be deposited in the general fund of the state.

* Sec. 43. AS 42.06 is amended by adding a new section to read:

Sec. 42.06.285. PIPELINE CARRIER REGULATORY COST CHARGE, (a) A pipeline
carrier operating in the state shall pay to the commission an annual regulatory cost charge in an
amount not to exceed .61 percent of gross revenue derived from operations in the state.

(b) The commission shall by regulation establish a method to determine annually the
amount of the regulatory cost charge. If the amount the commission expects to collect under (a)

of this section and under AS 42.05.253(a) exceeds the authorized budget of the commission, the
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commission shall, by order, reduce the percentage set out in (a) of this section so that the total
amount of the fees collected approximately equals that portion of the authorized budget of the
commission for the fiscal year.

(c) The commission shall administer, collect, and enforce the charge imposed under this

I
section.

(d) The commission may adopt regulations under AS 44.62 (Administrative Procedure
Act) necessary to administer this section, including requirements and procedures for reporting
information and making quarterly payments, for investigating the accuracy of filed information,
and for collecting required payments.

(e) In this section, "gross revenue™ means the total intrastate operating revenue as shown

in a pipeline carrier’s annual report required by the commission by regulation.

* Sec. 44. AS 42.06.610(a) is amended to read:

(@) During a proceeding held under this chapter, the commission shall allocate the cost
of the proceeding among the parties, including the commission, as is just under the
circumstances. In allocating costs, the commission shall consider the regulatory cost charge
paid bv the pipeline carrier under AS 42.06.285. The costs allocated may include the costs
of any time devoted to investigations or hearings by hired consultants, whether or not the
consultants appear as witnesses or participants. The commission shall provide an opportunity for

any person objecting to an allocation to be heard before the allocation becomes final.

* Sec. 45. AS 44.19.024 is amendeo to read:

Sec. 44.19.024. FEES FOR ISSUING CERTIFICATE. For issuing each certificate with
the seal of the state affixed, the lieutenant governor shall collect a fee set bv the lieutenant
governor bv regulation [OF $2 FOR THE FIRST THREE FOLIOS OR LESS AND 20 CENTS
PER FOLIO FOR EACH ADDITIONAL FOLIO]. The lieutenant governor shall account for the
fees received under this section and shall pay them into the general fund [STATE TREASURY].

* Sec. 46. AS 44.21.310(b) is amended to read:

(b) The department may
(1) coordinate its functions with local, regional, state, and federal officials, private
groups and individuals, and with officials of other countries, provinces, and states;
(2) enter into contracts and subcontracts on behalf of the state to carry out the

provisions of AS 44.21.305 - AS 44.21.330;
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(3) act for the state in the initiation, investigation, and evaluation of, or
participation in, programs related to the purposes of the department that [WHICH] involve more
than one government or governmental unit;

(4) on behalf of the state, apply for, accept, and expend gifts or grants made to
the state if the gifts or grants are for the purposes of furthering the objectives of the department;
[AND]

(5) hold public hearings to obtain information for the purpose of carrying out the
provisions of AS 44.21.305 - 44.21.330; and

(6) provide telecommunication services to commercial entities for television
broadcast and charge for those services.

* Sec. 47. AS 44.28 is amended by adding new sections to read:

Sec. 44.28.040. FEES. Notwithstanding AS 09.25.110 - 09.25.130, the department may
establish by regulation and may charge reasonable fees for

(1) training; and

(2) departmental publications and research data to cover the cost of reproduction,
printing, mailing, and distribution.

Sec. 44.28.090. DEFINITIONS. In this chapter,

(1) "commissioner" means the commissioner of corrections;

(2) "department” means the Department of Corrections.

* Sec. 48. AS 44.37.025(c) is amended to read:

(c) The department, with the concurrence of the administrative director ofcourts, may
appoint judicial employees to perform services in connection with recording, providing access
to, and copying documents in locations where the department has not otherwise designated a
public office [NO EMPLOYEES AVAILABLE] to perform those functions.

* Sec. 49. AS 44.50.040 is amended to read:

Sec. 44.50.040. FEES. A fee set bv the lieutenant governor bv regulation [OF$40]
shall be paid to the lieutenant governor for each commission issued to a person other than a state
employee.

* Sec. 50. AS 44.83.080 is amended by adding a new paragraph to read:
(17) to adopt regulations establishing fees under which the authority may be

reimbursed for services or recover equity investments or capital costs for projects and activities
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1 described in (5), (6), and (8) of this section under agreements described in (7) - (11) of this
2 section, or under other agreements that relate to the projects or covenants or representations made
3 in bond documents that relate to the projects or loan programs.
4 *sec. Dl As 45.55.195(b) is amended to read:
5 (b) The administrator may by regulation [OR ORDER] adept a schedule of charges for
6 annual examination fees of issuers, broker-dealers, agents* and investment advisers.
7 Sec. 52> )AS 46.03.385(a) is amended to read: \()|~»
8 (@) At the time of registration under AS 46.03.380, and annually thereafter, the owner
9 or operator shall pay to the department a registration fee for each tank registered unless the
10 owner or operator has notified the department under AS/ 46.03.395 that the tank has been taken
11 out of service. The fee shall be set bv the department bv regulation. The fees may be
12 structured to take into account the fact that aln/ [AN] underground storage tank [THAT] has
13 leak detection, spill and overflow protection, and corrosion protection that meet requirements of
14 the departmentand may also reflect [IS SUBJECT TO A $50 ANNUAL REGISTRATION FEE,
\Y REGARDLESS OF] tank capacity. [AN UNDERGROUND STORAGE TANK SYSTEM THAT
16 LACKS ANY OR ALL OF THESE FEATURES IS SUBJECT TO AN ANNUAL
17 REGISTRATION FEE OF
18 (1) $150 IF THE UNDERGROUND STORAGE TANK CAPACITY IS LESS
19 THAN 1,000 GALLONS;
20 (2) $300 IF THE UNDERGROUND STORAGE TANK CAPACITY IS 1,000 -
21 5,000 GALLONS;
22 (3) $500 IF THE UNDERGROUND STORAGE TANK CAPACITY IS OVER
23 5,000 GALLONS.]
24  * Sec. 53. Section 4, ch. 81, SLA 1981, as amended by sec. 1, ch. 25" SLA 1988, is amended to read:
25 Sec. 4. Section 3 of this Act takes effecJulvJL 1993J)UNE 30, 1998].

26  * Sec. 54. Section 3, ch. 95, SLA 1989, is amended to read:

27 Sec. 3. EMPLOYMENT ASSISTANCE AND TRAINING PROGRAM FUND

28 [ACCOUNT]. The employment assistance and training program fund [ACCOUNT] is

29 established in the department. Deposits into the fund are not general fund program receipts

30 [GENERAL FUND. THE COMMISSIONER OF ADMINISTRATION SHALL SEPARATELY

31 ACCOUNT FOR MONEY COLLECTED UNDER SEC. 4 OF THIS ACT THAT THE
SCS CSHB 572(FIN) -22-
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DEPARTMENT DEPOSITED IN THE GENERAL FUND]. The annual estimated balance in
the fund [ACCOUNT] may be appropriated by the legislature to the department to implement
this Act. If the entire estimated balance is not used to implement this Act during a fiscal
year, the [THE] legislature may make appropriations from the employment assistance and
training fund tAPPROPRIATE THE LAPSING BALANCE OF THE ACCOUNT] to the
unemployment compensation fund established in AS 23.20.130.
A:é“é_é?(_)_éjaé2A38.05.685(a), 38.05.085(b), 38.05.085(g), and 38.05.105(b) are repealed.
* Sec. 56. MATERIAL SITES USED FOR TIMBER OPERATIONS. Material sites used for timber
operations are subject to regulation under AS 41.17. AS 27.19 does not apply to material sites used for

timber operations.
* Sec. 57. TRANSITIONAL FEES. Except as provided insec. 58 ofthis Act, a feeset by a statute

that is amended or repealed by this Act remains in effect untila regulation setting a newfee torepla

that fee takes effect.

* Sec. 58. TEMPORARY FEES IN STATE PARKS, (a) The following fees apply for the following
activities in units of the state park system until the Department of Natural Resources adopts a regulation
under AS 41.21.026(c) that establishes a fee for that activity:

(1) sale Of FIFEW OO U . .uiiiiieiee e e $4 per bundle;
(2) use of a developed trailhead, access site, or picnic site, that has parking, rest rooms,
and refuse ColleCtion ..o $2 per vehicle, or $25 for an annual pass;
(3) admission to visitor centers or hiStoriC SIte S ....cccvivviiiviiesesiesenenns $1 per person.
(b) The commissioner of natural resources shall notify the revisor of statutes when a regulation
is adopted that establishes a fee for an activity described under (a) of this section.
*Sec. 59. Sections 56 and 58 of this Act are repealed July 1, 1994.
*Sec. 60. This Act takes effect July 1, 1992,

23 SCS CSHB 572(FIN)
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AMENDMENT TO SENATE CS FOR HB 572 BY HOFFMAN

New section at end of bill:

The effective date of Section 13 is January 1, 1993.

Rationale:

The new fees would then go into effect when new licenses are
required, since they are based on a calendar year. Otherwise, it
would be very confusing, with new licenses and forms required mid-

year.



SENATE CS FOR CS FOR HB 572 (FINANCE)

Work Draft 5/10/92

Sections 1-8: Provide agencies the authority to establish fees by
regulation rather than having those fees set in statute.
Section 9: Occupational License fees equal cost of regulating.
Section 10: Corporation filing fees.
Section 11: Post secondary institution agent fee.
“'Section 12 APOC fees (HB 574).
Section 13: Fsh and Game Fees. Hoffman amendment #10.
/Section 14 Dept, of Labor Asbestoes training certification fees(HB574).
/Section 15: Dept, of Public Safety, increase ID card fee to $10. (HB 574).
Section 16-18: Security guards; employment agencies fees by regulation.
Section 19: Lobbyist fees.
Section 20: One license plate sticker instead of two, saves $30.0 GF. ~
Section 21.: Corrections can contract in or out of state with private or

public entities for prison space.

Section 22: Dept, of Corrections can contract for phone services for
prisoners (HB 574).

Section 23: Laboratory supplies; no competitve bid.

Section 24: Small procurements up from $10.0to $25.0.

Section 25: Extends small procurement provisions per adopted Adams
Amendment #2.

Sections 26&27:  Clarify for what the state may charge fees and provide for
annual review and report. Includes Sturaulewski Amendment

£L

Section 28: Allows the Alaska Science and Technology Foundation to
accept gifts, grants and bequests for specific purposes'.



Section 29:

Sections 30-37:

Section 38:

i/section 39:
/Section 40-44:
Section 45:

Section 46:

Section 47:

Section 48
Section 49:

Section 50:

Section 51:

Section 52:

Section 53:

Section 54:

Legislature may appropriate from ASTFto administration
costs of Aerospace and Agriculture and Forestry stations.
Returns to original House language.

DNR Public Lands Leasing changes to allow the department
to more fully recover the costs incurred when preparing
leases for public auction. Kerttula amendment #9 adds
shore fishery site leases to excepted chapters.

Changes language in DNR statutes from “control’ to
‘manage.’ Allows dept, to accept donations.

Allows dept, to charge new categories of park fees (HB 574).
APUC charges utilities for regulation costs (HB 574).
State Seal certificate fee.

Department of Administration may charge for
telecommunications services (HB 574).

Department of Corrections may charge for training and
publications (HB 574).

DNR may use Judicial employees for recording etc.
Notary Public commission fer.

Alaska Energy Authority may establish fees for providing
financing services.

Examination fees for security brokers and agents established
by regulation by the administrator ( Commissioner of DCED
or designee).

Fee for registration of underground storage tanks set by
regulation instead of statute.

The repealing section of the statute that creates the Citizens
Advisory Commission on Federal Areas will become
effective on July 1.1997 instead of 1998.

Employment Assistance and Training Program Fund is no
longer General Fund Program Receipts. The Legislature
may appropriate the balance to the Unemployment
Compensation Fund.



Section 55:

Section 56:

Section 57:

/Section 58:
Section 59:

Section 60:

Repeals- boxing and wrestling fees in statute, license plates
required to 'substantially embody," constraints on
corrections contracting, lease terms and 25 year DNR rent

adjustments.

Adams amendment #3-Material Sites in Timber Operations
covered under Forest Practices Act.

Statutory fee remains until regulation for new fee is
adopted.

Temporary fees (2 years) for state parks (HB 574).
Two year repealer for Sec. 56 and 58.

July 1,1992 effective date.



5/7/92 amhb572

AMENDMENTS [INCLUDED IN THE 5/7/92 WORK DRAFT SCS CSHB 572(FIN)

TOPIC SPONSOR DATE
SB 474 STURGULEWSKI

CONTRACT FACILITIES CORRECTIONS 5/2/92
OCC LICENSING/FEE LANGUAGE POURCHOT/STURGULEWSKI 5/5/92
LB &A LEG FIN 5/2/92
ELECTIONS STURGULEWSK 5/2/92
LAND EXCHANGE FEES KERTTULA 5/2/92
AEA POURCHOT 5/1/92
AQUATIC FARMING ELIASON 5/72/92
FIREWORKS, SNOWMACHINES DPS 5/2/92
AEROSPACE/ASTF DELETE SFC COMMITTEE 5/2/92
CACFA  SUNSET 7/1/93 SFC COMMITTEE 5/2/92

PREVIOUS AMENDMENTSOFFERED:NOT INCLUDED IN THE 5/7/92 WORK DRAFT:

APOC AMENDMENT DUNCAN

AQUATIC FARMING INTENTLANGUAGE ELIASON

ASTF AMENDMENT POURCHOT

TITLE 38/ADDITIONAL DELETIONS KERTTULA

\
AMENDMENTS OFFERED FOR 5/9/92 HEARING:
TOPIC SPONSOR

TECHNICAL REVISIONS "BY REGULATIONS" STURGULEWSK
SMALL PROCUREMENTS ADAMS
MATERIAL SITES: FPA ADAMS
DELETE REPEAL OF SHORE FISHERIES SITES ADAMS
APPROPRIATION OF WATER SHULTZ

O~Cljp
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Dierdorff
5/1/92

SENATE CS FOR CS FOR HOUSE BILL NO. 572 (FINANCE)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsors): HOUSE FINANCE COMMITTEE

A BELL
FOR AN ACT ENTITLED
"An Act relating to the powers, duties, and operations of certain state agencies, including
those of the Alaska Science and Technology Foundation, those of the Citizen’s Advisory
Commission on the Federal Areas in Alaska, the disposal or leasing of state land or
interests in state land, the management of public recreational land and the management
of state parks and recreation areas, vehicle registration, small procurements, the employment
assistance and training program fund, contracts for confinement of certain prisoners, and

the recording of public documents; and providing for an effective date."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 05.10.070 is amended to read:
Sec. 05.10.070. APPLICATION FOR LICENSE. A club, corporation, organization,
association, or fraternal society affected by this chapter may apply to the commission for a
license. An application must be in writing and upon a form prescribed by the commission and

must be verified in the manner the commission requires and accompanied by an annual license

-1- SCS CSHB 572(FIN)
New Text Underlined [DELETED TEXT BRACKETED]



WORK DRAFT WORK DRAFT WORK DRAFT

fee set bv the commission bv regulation under AS 05.10.125 [OF $100].
* Sec. 2. AS 05.10.120(a) is amended to read:

(a) The commission may grant annual licenses upon application in compliance with the
regulations adopted by the commission and the payment of the fees prescribed bv regulation
under AS 05.10.125 for managers, referees, examining physicians, boxers, wrestlers, seconds,
and trainers.

* Sec. 3. AS 05.10 is amended by adding a new section to read:

Sec. 05.10.125. FEES. The commission shall establish by regulation the fees for licenses
issued by the commission under this cnapter.

* Sec. 4. AS 06.01.010 is amended by adding a new subsection to read:

(9) The commissioner may establish by regulation a fee for the filing of an application
required by this title. The fee is in addition to investigation expenses that may be charged to the
applicant

* Sec. 5. AS 06.20.A30(b) is amended to read:

(b) An applicant shall pay to the department at the time of submitting an application a
sum, in addition to that specified in (a) of this section, set bv the commissioner bv regulation
[OF $200] as an annual license fee for a period terminating on the last day of the current
calendar year. If the application is filed after June 30, an [THE] additional sum set bv the
commissioner bv regulation shall be paid to the department [IS $100].

* Sec. 6. AS 06.30.815 is amended to read:

Sec. 06.30.815. FEE FOR FILING COPY OF CHARTER OF FEDERAL SAVINGS
AND LOAN. A fee set bv the commissioner under AS 06.01.010 [OF $10] shall accompany
each copy of the charter of a federal savings and loan association or certificate showing the
organization by conversion.

* Sec. 7. AS 06.30.820 is amended to read:
Sec. 06.30.820. FEE FOR APPROVAL BY COMMISSIONER. The commissioner may

charge a fee set bv regulation under AS 06.01.010 for [OF NOT EXCEEDING $10 UPON]
each application submitted for the commissioner’s approval under [, AS PROVIDED BY] this
chapter.

* Sec. 8. AS 06.40.040 is amended to read:
Sec. 06.40.040. ANNUAL LICENSE FEE. On or before December 20 of each year, each

SCS CSHB 572(FIN) -2-
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licensee shall pay a fee established bv the department bv reculation [OF $200] to the
department as an annual license fee for the next succeeding calendar year. At that same time the
licensee shall file with the department a new bond that complies with AS 06.40.030.

* Sec. 9. AS 08.01.Q65(c) is repealed and reenacted to read:

(© The department shall establish fee levels under (a) of this section so that the tota

amount of fees collected for an occupation approximately equals the actual regulatory costs for
the occupation. The department shall annually review each fee level to determine whether the
regulatory costs of each occupation are approximately equal to fee collections related to that
occupation. If the review indicates that an occupation's fee collections and regulatory costs are
not approximately equal, the department shall calculate fee adjustments and adopt regulations
under (a) of this section to implement the adjustments. In January of each year, the department
shall report on all fee levels and revisions for the previous year under this subsection to the office
of management and budget. If a board regulates an occupation covered by this chapter, the
department shall consider the board’s recommendations concerning the occupation’s fee levels
and regulatory costs before revising fee schedules to comply with this subsection. In this
subsection, "regulatory costs” means costs of the department that are attributable to regulation

of an occupation plus
(1) all expenses of the board that regulates the occupation if the board regulates

only one occupation;
(2) the expenses of a board that are attributable to the occupation if the board
regulates more than one occupation.
* Sec. 10. AS 10.06.843 is repealed and reenacted to read:

Sec. 10.06.843. REGULATIONS RELATING TO FEES, (a) The department shall
establish by regulation the fees specified or authorized in this chapter.

(b) The filing fee for a document not otherwise provided in this chapter shall be
established by the department by regulation.

(c) The department may by regulation charge a corporation subject to this chapter a fixed
fee, for routine administrative services rendered to a corporation by the department, that is in
place of the fees specified in this chapter. However, a fixed fee under this subsection may not
include the fees specified under AS 10.06.140 and 10.06.828, or the tax under AS 10.06.845.

* Sec. 11. AS 14.48.090(a) is repealed and reenacted to read:

3- SCS CSHB 572(FIN)
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(@ The commission shall establish by regulation andcollect fees for
(1) authorization to operate;
(2) renewal of authorization to operate;
(3) an agent’s permit; and
(;1) renéwal of an agent’s permit
* Sec. 12. AS 18.65.410 is amended to read:

Sec. 18.65.410. APPLICATIONS. Application fora license as a security guard or
security guard agencv shall [MUST] be made on forms provided by the commissioner. The
application must require the furnishing of information reasonably required by the commissioner
to carry out the provisions of AS 18.65.400 - 18.65.490, including classifiable fingerprints to
enable the search of criminal indices for evidence of a prior criminal record. The application
must be accompanied by a nonrefundable application fee set bv the commissioner bv regulation
under AS 18.65.450 [OF $50 FOR A SECURITY GUARD AND $200 FOR A SECURITY
GUARD AGENCY].

* Sec. 13. AS 18.65.450 is amended to read:

Sec. 18.65.450. REGULATIONS. The commissioner shall adopt regulationsnecessary
to implement AS 18.65.400 - 18.65.490, including provisions specifying the amount of bond or
insurance required and the types of uniforms, badges, and insignia that may be used, and
establishing the application fees for security guards and security guard agencies.

* Sec. 14. AS 23.15.390 is amended to read:

Sec. 23.15.390. FEES. The fee for filing an application for a permit shall be set bv the
department bv regulation adopted under AS 23.15.500 [IS $10]. All fees shall be deposited
in the general fund. In addition to paying this fee, all persons conducting employment agencies
must comply with the provisions of AS 43.70 (Alaska Business License Act).

* Sec. 15. AS 24.45.041(g) is amended to read:

() An application for registration as a lobbyist under (a) of this sectionor for renewal
of a registration under (f) of this section is subject to a fee set bv the commission bv regulation
[OF $100]. The commission may not accept an application for registration or renew a
registration until the fee is paid. This subsection does not apply to a volunteer lobbyist under
AS 24.45.161 or a representational lobbyist under regulations of the commission.

* Sec. 16. AS 28.10.161(b) is amended to read:

SCS CSHB 572(FIN) _ -4-
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(b) Every [AFTER JANUARY 1, 1979, EVERY] passenger vehicle registration plate

except as specifically provided in AS 28.10.181, shall have displayed upon it

(1) the Alaska flag;

(@) the traditional colors of yellow-gold and blue;

(3) the slogan "The Last Frontier™;

(4) the registration number assigned to the vehicle for which it is issued;

(5) the name of this state, which may be abbreviated; and

(6) the registration year number or expiration date for which time it is validated;
the registration year number or expiration date may be part of the license plate or contained on
a suitable sticker or tab device issued by the department: however, only one sticker or tab
device may be issued for each pair of plates and the sticker or tab device must be affixed

to the rear plate.

* Sec. 17. AS 33.30.031(a) is amended to read:

(@ The commissioner shall determine the availability of state correctional facilities
suitable for the detention and confinement of persons held under authority of state law or under
agreement entered into under (e) of this section. If the commissioner d> lermines that suitable
state correctional facilities are not available, the commissioner may enter into an agreement with
a public or private entity [AGENCY] to provide necessary facilities. Correctional facilities
provided through agreement with a public or private entity [AGENCY] may be in this state or
in another state. [CORRECTIONAL FACILITIES PROVIDED THROUGH AGREEMENT
WITH A PRIVATE AGENCY MUST BE LOCATED IN THIS STATE.] The commissioner
may not enter into an agreement with an entity [AGENCY] unable to provide a degree of
custody, care, and discipline similar to that required by the laws of this state. AS 33.36.020 and

33.36.070 do not apply to contracts entered into under this section.

* Sec. 18. AS 36.30.320(a) is amended to read:

(@ A procurement for supplies, services, or construction that does not exceed an
aggregate dollar amount of S25.000 [510,000] may be made in accordance with regulations

adopted by the commissioner for small procurements.

* Sec. 19. AS 37.10.050(a) is amended to read:
@) A state agency may not charge for [THE PROVISION OF] state services, materials

licenses, registrations, permits, application processing, the use of state facilities, or other

-5- SCS CSHB 572(FIN)
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state activities unless the charge (1) is set or otherwise authorized by statute; and (2) where a
regulation is necessary, is set by or provided for in a regulation that meets the standards of
AS 44.62.020 and 44.62.030. A fee or other charge that is set by regulation may not exceed the
estimated actual, costs of the state agency in administering the activity or providing the service
unless otherwise[provided by the statute under which the regulation is adopted; this limitation
does not apply to sales of property by a state agency. Unless specifically exempted by statute,
a state agency authorized to collect or receive fees, licenses, taxes, or other money belonging to
the state shall account for and remit die receipts, less fees to which the collector is entitled by
statute or regulation, to the Department of Revenue at least once each month. The commissioner

of administration shall separately account under AS 37.05.142 for receipts deposited under this

subsection.

* Sec. 20. AS 37.10.050 is amended by adding new subsections to read:

(d) Each state agency shall annually review fees and charges collected by the agency.
If a fee that is set by an agency does not pay for the estimated actual costs of administering the
activity or providing the service or material, the agency shall adjust the fee to that level. If an
agency regulates an activity or provides a service or material and another agency is authorized
to set fees for the costs of regulating the activity or providing the sendee or material, the other
agency shall consider the recommendations of the agency regarding the setting of fee levels and
adjustment of fee levels so that they comply with this subsection. If the adjustment of a fee
results in a substantial increase, the agency may set a schedule to phase in the increase over a
period of time. By October 1, each state agency shall submit a report to the office of
management and budget regarding existing fee levels set by the agency or by statute, adjustments
made to fee levels during the previous fiscal year, and recommended increases in fees set by
statute. Each year by January 1, die office of management and budget shall submit a report to
die Legislative Budget and Audit Committee summarizing the reports and recommendations.
Within 30 days after the convening of each regular session of the legislature, the committee shall
report to the legislature the status of fee regulations and make recommendations for statutory
changes.

(e) In this section, "agency" means a board, commission, or agency in the legislative,
judicial, or executive branch, but does not include the University of Alaska or a public

corporation.

SCS CSHB 572(FIN) -6-
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1  *Sec. 21. AS 37.17.030(b) is amended to read:
2 (b) In addition to endowment income, the foundation may receive individual.
3 foundation, or corporate gifts, grants, or bequests that bv their terms are restricted to a
4 particular purpose [AND OTHER AJD]. The foundation may accumulate income, gifts, grants,
5 and bequests [OTHER ADD] from any one year and distribute them in a later year.
6  * Sec. 22. AS 38.05.035(e) is amended to read:
7 (e) Upon a written finding that the interests of the state will be best served, the director
8 may, with the consent of the commissioner, approve contracts for the sale, lease, or other disposal
9 of available land, resources, property or interests in them, and, in addition to the conditions and
10 limitations imposed by law, may impose additional conditions or limitations in the contracts as
11 the director determines, with the consent of the commissioner, will best serve the interests of the
12 state. A written finding for an oil and gas lease sale under AS 38.05.180 is subject to (g) of this
13 section. A contract for the sale, lease, or other disposal of available land or an interest in land
14 is not legally binding on the state until the commissioner approves the contract but if the
15 appraised value is not greater than $50,000 in the case of the sale of land or an interest in land,
16 or $5,000 in the case of the annual rental of land or interest in land, the director may execute the
17 contract without the approval of the commissioner. Before a public hearing, if held, or in any
18 case no less than 21 days before the sale, lease, or other disposal of available land, property,
19 resources, or interests in them, the director shall make available to the public a written finding
20 that sets out the facts and applicable law upon which the determination that the sale, lease, or
21 other disposal will best serve the interests of the state was based. A written finding is not
22 required before the approval of
23 (1) a contract for a negotiated sale authorized under AS 38.05.115;
24 (2) [A LEASE OF LAND FOR A SHORE FISHERY SITE UNDER
25 AS 38.05.082;
25 (3)] a permit or other authorization revocable by the commissioner,
27 (3) [(#)] a mineral claim located under AS 38.05.195;
28 [(5)] a mineral lease issued under AS 38.05.205;
29 {5\ [(6)] a production license issued under AS 38.05.207,
30 JO)[(7)] an exempt oil and gas sale under AS 38.05.180(d) of acreage offered in
31 a sale that was held within the previous five years if the sale was subject to a written best interest
7- SCS CSHB 572(FIN)
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finding, unless the commissioner determines that new information has become available that
justifies' a revision of the best interest finding; or
1211(8)] a lease sale under AS 38.05.180(w) of acreage offered in a sale that was
held within the'previous five years if the sale was subject to a best interest finding, unless the
commissioner determines that new information has become available that justifies a revision of
the best interest finding.
* Sec. 23. AS 38.05.057(d) is amended to read:
(d) To apply for participation in a lottery u .der this section an applicant shall
(1) be qualified under the applicable provisions of this section and certify that fact
in the application; and
(2) pay a nonrefundable application fee [OF NOT MORE THAN $25] for each
application: the fee shah be set bv the commissioner bv regulation.
* Sec. 24. AS 38.05.075(a) is amended to read:

(@) Except as provided in AS 38.05.035, 38.05.070, 38.05.073. 38.05.079, 38.05.083.
38.J5.087,38.05.102.38.05.810. [AS 38.05.087] and this section, leasing shall be made at public
auction to the highest qualified bidder as determined by the commissioner. In the public notice
of a lease to be offered at public auction, the commissioner shall specify a minimum
acceptable bid and the lease compensation method. The lease compensation method shall
be designed to maximize the return on the lease to the state and shall be a form of
compensation set out in AS 38.05.073(m). An aggrieved bidder may appeal to the
commissioner within five days for a review of the determination. The leasing shall be conducted
by the commissioner and the successful bidder shall deposit at the auction the first year’s rental
or other lease compensation as specified bv the commissioner, or that portion of it that the
commissioner requires in accordance with the bid. The commissioner shall require, under
AS 38.05.860, qualified bidders to deposit a sum equal to any survey or appraisal costs
reasonably incurred by another qualified bidder acting in accordance with the regulations of the
cogwmissioner or incurred bv the department under AS 38.04.045 and AS 38.05.840. Ifa
bidder making a deposit of survey or appraisal costs is determined by the commissioner to be the
highest qualified bidder under this subsection, the deposit shall be paid to the unsuccessful bidder
who incurred those costs or to the department if the department incurred the costs. [ANY

SURVEY OR APPRAISAL COSTS REASONABLY INCURRED BY A QUALIFIED BIDDER

SCS CSHB 572(FIN) _ 8
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UNDER THE REGULATIONS OF THE COMMISSIONER OR DEPOSITED UNDER THIS
SUBSECTION MUST BE CREDITED UNDER THE FIRST AND THEN SUBSEQUENT
YEARS’ RENTALS.] All costs for survey and appraisal shall be approved in advance in writing
by the commissioner. The commissioner shall immediately issue a receipt containing adescription
of the land or in'?erest leased, the price bid, and the terms of the lease [[ AND THE AMOUNT
OF ANY CREDIT FOR SURVEY AND APPRAISAL COSTS] to the successful qualified
bidder. If the receipt is not accepted in writing by the bidder under this subsection, the
commissioner may offer the land for lease again under this subsection. A lease, on a form
approved by the attorney general, shall be signed by the successful bidder and by the
commissioner within the period specified in the auction notice [30 DAYS AFTER THE
AUCTION].
* Sec. 25. AS 38.05.075(f) is amended to read:

(f) If. after completion of the procedures required bv (e) of this section, the
commissioner determines that there is only one qualified bidder, the [THE] commissioner
may issue a lease without competitive bidding at the approved, appraised market value of the
land determined under AS 38.05.840 or bv another form of lease compensation specified bv
the commissioner from among those set out in AS 38.05.073(m) and designed to maximize
the return on the lease to the state [IF, AFTER COMPLETION OF THE PROCEDURES
REQUIRED BY (E) OF THIS SECTION, THE COMMISSIONER DETERMINES THAT
THERE IS ONLY ONE QUALIFIED BIDDER]. The commissioner may establish terms and
conditions for entry to the land pending survey and appraisal of the land. The commissioner
shall issue the lease as soon as is practicable following the survey and appraisal of the land
subject to the provisions of AS 38.05.035(e).

* Sec. 26. AS 38.05.085(c) is amended to read:

(©) The lessee shall make advance payments of the annual rent or other form of lease
compensation specified bv the commissioner or that portion of it [AS] the [DIRECTOR, WITH
THE APPROVAL OF THE] commissioner [,] may require.

* Sec. 27. AS 38.05.105(a) is amended to read:

@) Each lease shall stipulate that [AT THE CONCLUSION OF THE INITIAL 25-YEAF

PERIOD OF THE LEASE AND] at five-vear intervals as specified in the lease [OF 10 YEARS

THEREAFTER] the annual rent payment or other form of lease compensation specified by the
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1 commissioner is subject to adjustment. Changes [CHARGES] or adjustments shall be based
2 primarily on changes in the lease’s [AN ADJUSTED] fair market value. However, if the
3 commissioner [DIRECTOR] determines that single-family residential development is the best
4 use of the land, the reappraisal period may be lengthened or the readjustment waived in
5 accordance with regulations adopted by tin. v'/*artment. Before a waiver of rent adjustment is
6 issued, the land shall have a current reappraisal. A waiver is valid only if single-family
7 residential development actually occurs. The regulations adopted under this section shall ensure
8 that the state receives a fair return from the land.
9  * Sec. 28. AS 38.05.860(a) is amended to read:
10 (@ The commissioner [DIRECTOR] may require an applicant seeking the sale, lease*
11 or other disposal of land or an interest in land, other than under an oil and gas or mineral lease,
12 to deposit an amount covering the estimated cost of an appraisal, survey* and other costs
13 necessary to offer the land or interest in land, including advertising. All deposited funds not
14 expended shall be refunded to the applicant If the land or interest in land is awarded [SOLD
15 OR LEASED] to a person other than the applicant making the deposit, the person [PARTY]
16 awarded the land shall pay the total actual cost incurred bv the department in making the
17 disposal [OF APPRAISING AND SURVEYING THE LAND, TOGETHERWITHTHE TOTAL
18 ACTUAL COST OF ADVERTISING], and the deposit shall be returned to the original applicant
19 In lieu of requiring the deposit under this subsection, the commissioner may enter into an
20 agreement with an applicant seeking land or an interest in land requiring the applicant to
21 reimburse the department for costs incurred in the disposal if the applicant is awarded the
22 land or interest in land.

23 * Sec. 29. AS 38.08.030(b) is amended to read:

24 (b) Fees for filing an application shall be set bv the commissioner bv regulation[MAY

25 NOT EXCEED $10].

26  * Sec. 30. AS 38.50 is amended by adding a new section to read:

27 Sec. 38.50.025. COSTS OF EXCHANGE; FEES, (a) The director shall charge a party

28 proposing an exchange of land under this chapter a nonrefundable application fee.

29 (b) In addition to the fee under (a) of this section, the costs of an exchange of land under

30 this chapter, including survey, appraisal, advertising, and public hearing expenses that are

31 incurred by the department, shall be charged to the party proposing the exchange as a processing
SCS CSHB 572(FIN) -10-
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fee.

(c) The commissioner shall adopt regulations to implement this section.

* Sec. 31. AS 41.21.020(a) is amended to read:

(@) The department shall

(1) develop a continuing plan for the conservation and maximum use in the public
interest of the scenic, historic, archaeologic, scientific, biological, and recreational resources of
the state;

(2) plan for and develop a system of state parks and recreational facilities, to be
established as the legislature authorizes and directs;

(3) acquire by gift, purchase, or transfer from state or federal agencies, or from
individuals, corporations, partnerships or associations, land necessary, suitable and proper for
roadside, picnic, recreational* or park purposes;

(4) [CONTROL,] develop, manage, and maintain state parks and recreational
areas;

(5) provide for the acquisition, care, management [CONTROL], supervision,
improvement, development, extension* and maintenance of public recreational land, and make
necessary arrangements, contracts* or commitments for the improvement and development of land
acquired under AS 41.21.010 - 41.21.040; contracting for improvement and development under
this paragraph is governed by AS 36.30 (State Procurement Code);

(6) adopt, r accordance with.this section and the Administrative Procedure Act
(AS 44.62), regulations governing the use and designating incompatible uses within the
boundaries of state park and recreational areas to protect the property and to preserve the peace;

(7) cooperate with the United States and its agencies and local subdivisions of the
state to secure the effective supervision, improvement, development, extension, and maintenance
of state parks, state monuments, state historical areas, and state recreational areas, and secure
agreements or contracts for the purpose of AS 41.21.010 - 41.21.040;

(8) encourage the organization of state public park and recreational activities in
the local political subdivisions of the state;

(9) provide for consulting service designed to develop local park and recreation
facilities and programs;

(10) provide clearinghouse services for other state agencies concerned with park

-11- SCS CSHB 572(FIN)
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and recreanon matters;

(11) perform other duties as are prescribed by executive order or by law;

(12) maintain memorials to Alaska veterans located in state parks; and

(1,3) adopt, in accordance with the Administrative Procedure Act (AS 44.62),
regulations governing the use of the Chena River State Recreation Area and designating
incompatible uses within the boundaries of the Chena River State Recreation Area in accordance
with AS 41.21.490.

* Sec. 32. AS 42.05.661 is amended to read:

Sec. 42.05.661. APPLICATION FEES. With each application relating to a certificate
the applicant shall pay the commission a fee set bv the commission bv regulation that [OF $50
WHICH] shall be deposited in the general fund of the state.

* Sec. 33. AS 44.19.024 is amended to read:

Sec. 44.19.024. FEES FOR ISSUING CERTIFICATE. For issuing each certificate with
the seal of the state affixed, the lieutenant governor shall collect a fee set bv the lieutenant
governor bv regulation [OF $2 FOR THE FIRST THREE FOLIOS OR LESS AND 20 CENTS
PER FOLIO FOR EACH ADDITIONAL FOLIO]. The lieutenant governor shall account for the
fees received under this section and shall pay them into the general fund [STATE TREASURY].

* Sec. 34. AS 44.37.025(c) is amended to read:

(© The department, with the concurrence of the administrative director of courts, ma

appoint judicial employees to perform services in connection with recording, providing access
to, and copying documents in locations where the department has not otherwise designated a
public office [NO EMPLOYEES AVAILABLE] to perform those functions.

* Sec. 35. AS 44.50.040 is amended to read:

Sec 44.50.040. FEES. A fee set bv the lieutenant governor bv regulation [OF $40]
shall be paid to the lieutenant governor for each commission issued to a person other than a state
employee.

* Sec. 36. AS 44.83.080 is amended by adding a new paragraph to read:
(17) to adopt regulations establishing fees under which the authority may be
reimbursed for services or recover equity investments or capital costs for projects and activities
described in (5), (6), and (8) of this section under agreements described in (7) - (11) of this

section, or under other agreements that relate to the projects or covenants or representations made

SCS CSHB 572(FIN) 12
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in bond documents that relate to the projects or loan programs.

* Sec. 37. AS 45.55.195(b) is amended to read:

(b) The administrator may by regulation [OR ORDER] adopt a schedule of charges for

annual examination fees of issuers, broker-dealers, agents* and investment advisers.

* Sec. 38. AS 46.03.385(a) is amended to read:

(@) At the time of registration under AS 46.03.380, and annually thereafter, the owner
or operator shall pay to the department a registration fee for each tank registered unless the
owner or operator has notified the department under AS 46.03.395 that the tank has been taken
out of service. The fee shall be set bv the department bv regulation. The fees may be
structured to take into account the fact that an [AN] underground storage tank [THAT] has
leak detection, spill and overflow protection, and corrosion protection that meet requirements of
the department and may also reflect [IS SUBJECT TO A $50 ANNUAL REGISTRATION FEE,
REGARDLESS OF] tank capacity. [ANUNDERGROUND STORAGE TANK SYSTEM THAT
LACKS ANY OR ALL OF THESE FEATURES IS SUBJECT TO AN ANNUAL
REGISTRATION FEE OF

(1) $150 IF THE UNDERGROUND STORAGE TANK CAPACITY IS LESS

THAN 1,000 GALLONS;
(2) $300 IF THE UNDERGROUND STORAGE TANK CAPACITY IS 1,000 -

5,000 GALLONS;
(3) $500 IF THE UNDERGROUND STORAGE TANK CAPACITY IS OVER

5,000 GALLONS.]

* Sec. 39. Section 4, ch. 81, SLA 1981, as amended by sec. 1, *Samen”  t0 reat™

Sec. 4. Section 3 of this Act takes effect July 1.19jp [JUNE 30, 1998].

* Sec. 40. Section 3, ch. 95, SLA 1989, is amended to read:

Sec. 3. EMPLOYMENT ASSISTANCE AND TRAINING PROGRAMFUND
[ACCOUNT]. The employment assistance and training program fund [ACCOUNT] is
established in the department. Deposits into the fund are not general fund program receipts
[GENERAL FUND. THE COMMISSIONER OF ADMINISTRATION SHALL SEPARATELY
ACCOUNT FOR MONEY COLLECTED UNDER SEC. 4 OF THIS ACT THAT THE
DEPARTMENT DEPOSITED IN THE GENERAL FUND]. The annual estimated balance in
the fund [ACCOUNT] may be appropriated by the legislature to the department to implement

13. SCS CSHB 572(FIN)
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1 this Act If the entire estimated balance is not used to implement this Act during a fisral

2 year, the [THE] legislature may make appropriations from the employment assistance and

3 training fund [APPROPRIATE THE LAPSING BALANCE OF THE ACCOUNT] to the

4 unemployment compensation fund established in AS 23.20.130.

5 * Sec. 41. AS 05.10.120(b); AS 28.10.161(c); AS 33.30.031(b), 33.30.031(c), 33.30.031(d);
6 AS 38.05.082, 38.05.085(a), 38.05.085(b), 38.05.085(g), and 38.05.105(b) are repealed.

7  *Sec. 42. TRANSITIONAL FEES. A fee set by a statute that is amended or repealed by this Act
8 remains in effect until a regulation setting a new fee to replace that fee takes effect

9

* Sec. 43. This Act takes effect July 1, 1992.

SCS CSHB 572(FIN) 14
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AMENDMENT

OFFERED IN THE SENATE BY SENATOR STURGULEWSKI

Page

Page

Page

Page

Page

TO: SCS CSHB 572 (FIN) - WORK DRAFT 7-LS2255\S 5/7/92

6, line 14:

following the word "agency" insert "by regulation”

6, line 17:

following the word "fees" insert "by regulations”

6, line 22:

Delete "or by statute,” and insert "by regulation and"

6, line 23:

Following the word "levels" insert "by the agency"

6, line 24:

Following the word "statute" insert "that the agency collects”
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AMENDME NT
OFFERED IN THE SENATE BY SENATOR ADAMS

TO: CSHB 572(FINANCE) am

Page 2, after line 25:
Insert a new bill section to read:
"* Sec. 4. AS 36.30.100(b) is amended to read:
(b) Competitive sealed bidding is not required

(1) when the commissioner determines in writing that food, clothing, or medical
supplies, or supplies [MATERIALS] for use in laboratory or medical studies may be purchased
otherwise to the best advantage of the state;

(2) [WHEN RATES ARE FIXED BY LAW OR ORDINANCE;

(3)] for the purchase of products or services manufactured or provided by an
employment program; or

3) [(4)] for the purchase of products or services provided by the corre
industries program established under AS 33.32 |;

(5) FOR PROFESSIONAL SERVICES; OR

(6) FOR CONCESSIONS OPERATED ON STATE PROPERTY]."

Renumber the following bill sections accordingly.

Page 2, after line 29:
Insert a new bill section to read:
"* Sec. 6. AS 36.30.850(b) is amended by adding new paragraphs to read:

(23) disposals of supplies acquired through foreclosure of loans issued under
AS 03.10;

(24) purchases of curatorial and conservation services to maintain, preserve, and
interpret

(A) objects of art; and



(B) items having cultural, historical, or archaeological significance to the

state;
(25) acquisition of confidential seismic survey data necessary for pre-sale oil and

gas lease analyses under AS 38.05.180;

(2|6) contracts for village public safety officers;

(27) purchases of supplies and services to support the operations of the Alaska
state troopers or the division of fish and wildlife protection if the procurement officer for the
Department of Public Safety makes a written determination that publicity of the purchases would
jeopardize the safety of personnel or the success of a covert operation;

(28) expenditures when rates are set by law or ordinance."

X W &>7?) o' )

Renumber the following bill sections accordingly.



(p £ & -* h
AMENDMENT f

(ony |
OFFERED IN SENATE FINANCE

to: 5 7

BY: DUNCAN

AS 36.30.850(b) is amended by adding a new paragraph to read:

(29) construction of new vessels by the Department of Transporation and Public
Facilities for the Alaska Marine Highway System.
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AMENDMENT

OFFERED IN THE SENATE BY SENATOR ADAMS
TO: CSHB 572 (FINANCE) am

Page 9, after line 5:
Insert new bill sections to read:
"* Sec. 20. MATERIAL SITES USED FOR TIMBER OPERATIONS. Material sites used for timber
operations are subject to regulation under AS 41.17. AS 27.19 does not apply to material sites used for
timber operations.

* Sec. 21. Section 20 of this Act is repealed July 1, 1994."

Renumber the following bill sections accordingly.



Respect to Material Sites Usedfor Logging Operations

In 1990, the legislature enacted comprehensive revisions to the
state Forest Practices Act. AS 41.17. The intent of that Act was to place
all phases of forestry operations—ncluding material sites used for forest
operations—under a single regulatory umbrella.

In the same year, however, the legislature enacted a new mining
reclamation statute that, by its terms, applies to forest material sites. As
a result, unless the relationship between these two laws is clarified: (1)
forest operations will face redundant and possibly conflicting regulatory
requirements; and (2) the Department of Natural Resources will face a
pointless regulatory duplication, since that agency will be reviewing
paperwork under both laws for precisely the same activity.

The intent of the Forest Practices Act was to avoid precisely this
result.

The standards of the two laws as they apply to forest material sites
are essentially identical; therefore, no environmental interest is served by
the duplication. DNR had hoped to resolve this issue through provisions
in the mining reclamation and forest practices regulations; however, the
agency has encountered unexpected delays in forest practices regulations.
As a result, the problem remains, and in the short term will remain,
unresolved.

The enclosed legislation would place forest material sites squarely
under the Forest Practices Act only, which is where the legislature
intended them to be addressed. The proposal also calls for "sunsetting”
the legislation in two years, by which time the forest practices regulations
will have been adopted.



Amendment to HB 572 *1 By Adams

Delete section 22.

Amend section 41 to delete reference to AS 38.05.082.
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AMEND MENT

OFFERED IN THE SENATE BY SENATOR SHULTZ
TO: CSHB 572 (FINANCE) am

Page 8, after line 22:
Insert the following new bill sections to read:
"* Sec. 18. AS 46.15 is amended by adding new sections to read:

Sec. 46.15.035. APPROPRIATION OR REMOVAL OF WATER OUT OF
HYDROLOGIC UNITS TO OTHERHYDROLOGIC UNITS; WATER CONSERVATION FEE.
(a) Water may not be removed from the hydrologic unit from which it was appropriated to
another hydrologic unit, inside or outside the state, without being returned to the hydrologic unit
from which it was appropriated nor may water be appropriated for removal from the hydrologic
unit from which the appropriation is sought to another hydrologic unit, inside or outside the state,
without the water being returned to the hydrologic unit from which it is to be appropriated, unless
the commissioner

(1) finds that the water to be removed or appropriated for removal is surplus to
needs within the hydrologic unit from which the water is to be removed or appropriated for
removal;

(2) finds that the application for removal or appropriation for removal meets the
requirements of AS 46.15.080; and

(3) assesses a water conservation fee under (b) of this section.

(b) The commissioner shall establish, by regulation,, a water conservation fee for a use
of water in which the water is removed from the hydrologic unit from which it was appropriated
to another hydrologic unit inside or outside the state, without the water being returned to the
hydrologic unit from which it was appropriated. The fee established under this subsection shall
be graduated to encourage the conservation of water.

Sec. 46.15.037. SALE OF WATER BY THE STATE, (a) The commissioner may
provide for the sale of water by the state if

(1) the water has first been appropriated to the state in accordance with the



requirements of this chapter; and
(2) the commissioner determines that
(A) the water is surplus to needs within the hydrologic unit from which
it was appropriated;
(B) the proposed sale of the water meets the requirements of

AS 46.15.080; and

(C) the sale price of the water is based upon the fair market value of the
water.

(b) A purchaser of water from the state under this section shall acquire only those
contractual rights to the water set out in sale documents prepared by the commissioner except
that a sale of water by the state does not constitute an appropriation of water under this chapter
to the purchaser.

(c) If water to be sold by the state under (a) of this section, is to be removed from the
hydrologic unit from which it was appropriated to another hydrologic unit, inside or outside the
state, without being returned to the hydrologic unit from which it was appropriated, the
commissioner shall, in addition to determining that the sale meets the requirements of (a)(2) of
this section, assess a water conservation fee under AS 46.15.035.

* Sec. 19. AS 46.15.260 is amended by adding a new paragraph to read:
(10) "hydrologic unit" means either a hydrologic unit or subunit establish

the United States Geologic Survey on current hydrologic unit maps of the state.”

Renumber the following bill sections accordingly.



AMENDMENT TO HB 572 BY HOFFMAN

Sec. 46.15.146. RESERVATION OF WATER FOR FISH, (a) Except as provided in
AS 46.15.090, upon receipt by the commissioner of an application to appropriate (1) water from
a lake, river, or stream that is used by fish for spawning, incubation, rearing, or migration; or (2)
ground water that significantly influences the volume of water in a lake, river, or stream that is
used by fish for spawning, incubation, rearing, or migration, the commissioner shall reserve a
volume of water in the lake or an instream flow in the river or stream for the use of fish and to
maintain habitat for fish. The commissioner may adjust the volume of water reserved under this
subsection if the commissioner, after public notice and opportunity to comment and with the
concurrence of the commissioner of fish and game, finds that the best interests of the state axe
served by the adjustment.

(b) A volume of water or an instream flow for the use of fish and to maintain habitat for
fish that is reserved under this section is withdrawn from appropriation.

(c) The priority date of a reservation of water for fish from a lake, river, or stream,
identified under AS 16.05.870 or identified in a Department of Fish and Game regional guide as
being used by fish for spawning, incubation, rearing, or migration on or before the effective date
of this Act, is the effective date of this Act. The priority date of a reservation of water for fish
from a lake, river, or stream identified under AS 16.05.870 or identified in a Department of Fish
and Game regional guide as being used by fish for spawning, incubation, rearing, or migration
after the effective date of this Act is the date on which the identification takes effect.

(d) A reservation of water under this section does not affect rights and applications on
record before the effective date of this Act.

(e) This section does not apply to appropriations under AS 46.15.040 for nonconsumptive
uses of water or for single family domestic use.

(f) AS 46.15.145 does not apply to a reservation of water under this section.

(g) This section does not apply to appropriations of ground water of 5,000 gallons or less
a day unless the commissioner, in consultation with the Department of Fish and Game,

determines that the appropriation may adversely affect fish habitat in a lake, river, or stream;

The commissioner shall consider multiple appropriations of water for a single related use as a

single appropriation for the purposes of this subsection.
(h) In this section, "fish" means a species of anadromous or freshwater fish that may be

taken under regulations of the Board of Fisheries.



AMENDMENT

OFFERED IN THE SENATE
TO: SCS CSHB 572 (FINANCE)

Page 7, line 6, through page 8, line 6:

Delete all material.

Renumber the following bill sections accordingly.

Page 8, line 14, after "38.05.079,"
Insert “38.05.082,"

Page 14, line 6:
Delete "AS 38.05.082, 38.05.085(a)"
Insert "AS 38.05.085(a)"

7-LS2255NS.8
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BY SENATOR KERTTULA



MAY 9 1992
SUPPLEMENTAL STa TEMENT BY SENATOR KERTTULA
SENATE CSCSHB572(rINANCE) WORK DRAFT 5/6/92

UNDER THIS HOUSE BILL (AFTER INCLUSION OF SENATOR
ELIASON'S AMENDMENTS CONCERNING AQUATIC FARMING) THERE
ARE STILL STATUTES THAT WOULD BE REPEALED - INCLUDING
SHORE FISHERIES LEASES.

ATTACHMENT IS MY REVISED AMENDMENT TO DELETE ALL TITLE
38 CHANGES FROM THIS BILL WITH ONE MINOR EXCEPTION TO
PRESERVE THE HOUSE TITLE. THESE CHANGES ARE NOT
NECESSARY TO IMPLEMENT THE SENATE BUDGET AND HAVE
MAJOR IMPLICATIONS TO SHORE FISHERIES.

THE CURRENT SHORE FISHERIES LAW AWARDS LEASES TO
APPLICANTS BASED ON THE PRIOR FISHING EXPERIENCE AND
FISHING AREA. THERE IS AN ANNUAL FEE OF $150. IN THIS BILL,
THE DEPARTMENT OF NATURAL RESOURCES PROPOSES TO DELETE
THIS LAW, CHANGE HOW THESE LEASES ARE AWARDED AND
INTENDS TO INCREASE ANNUAL RENT ON NEW OR RENEWED
SHORE FISHERIES LEASES TO A 1% FEE BASED ON THE VALUE OF
THE SET NET PERMIT WITH A MINIMUM FEE OF $650. ESTIMATED
FEES RANGE FROM $900 IN PRINCE WILLIAM SOUND TO $1,300
ON THE ALASKA PENINSULA. ACCORDING TO DNR IF THIS
BILL PASSES, THEY WILL NOT NEED A REGULATION TO
IMPLEMENT THIS CHANGE.

ATTACHED ARE COPIES OF 1) A DNR MEMO INDICATING THAT NO
REGULATIONS WILL BE NEEDED TO IMPLEMENT THESE HIGHER
FEES AND 2) DNR MATERIALS CONCERNING THE PROPOSED SHORE
FISHERIES RENTS. WE HAVE RECEIVED SEVERAL LETTERS FROM
FISHERMEN ORGANIZATIONS WHO OBJECT TO LACK OF PUBLIC
PROCESS CONCERNING THESE MAJOR CHANGES IN THE SHORE
FISHERIES LAWS.

THE DNR SECTIONS OF THIS HOUSE FINANCE BILL WERE ADDED
ON APRIL 14. THERE HAS BEEN NO REVIEW OF THESE
PROVISIONS IN THE APPROPRIATE COMMITTEES SUCH AS
RESOURCES.

THE DNR TITLE 38 CHANGES ARE NOT NECESSARY TO IMPLEMENT
THE SENATE BUDGET. | URGE SENATE FINANCE TO ADOPT MY



AMENDMENT WHICH WOULD DELETE ALL TITLE 38 CHANGES WITH
ONE MINOR EXCEPTION TO PRESERVE THE HOUSE TITLE.

| WOULD ALSO URGE SENATE FINANCE TO ADOPT THE FOLLOWING
LEGISLATIVE INTENT LANGUAGE BE ATTACHED TO THIS BILL:

IT IS THE INTENT OF THE LEGISLATURE THAT DNR REVIEW THE
SHORE FISHERIES LAWS AND REPORT BACK TO THE LEGISLATURE
BY JANUARY 15,1993 WITH ANY PROPOSED STATUTORY
CHANGES.



REVISED AMENDMENT
MAY 9, 1992

OFFERED IN THE SENATE BY SENATOR KERTTULA
TO: 'SENATE CSCSHB572(FINANCE) WORK DRAFT 5/6/92

- SECTION 24 AS 38.05.075(a) IS AMENDED TO READ:
|

(@) Except as provided in AS 38.05.035.. U 38.05.073., 38.05.079? 38.05.083,

38.05.087.38.05.102.38.05.810, [AS 38.05.087] and this section, leasing shall be made at public auction

to the highest qualified bidder as determined by tne commissioner. An
aggrieved bidder may appeal to the commissioner within five days for
a review of the determination. The leasing shall be conducted by the
commissioner and the successful bidder shall deposit at the auction
the first year’ rental or that portion of it that the commissioner re-
quires in accordance with the bid. The commissioner shall require
qualified bidders to deposit a sum equal to any survey or appraisal
costs reasonably incurred by another qualified bidder acting in accor-
dance with the regulations of the commissioner. If a bidder making a
deposit of survey or appraisal costs is determined by the commissioner
to be the highest qualified bidder under this subsection, the deposit
shall be paid to the unsuccessful bidder who incurred those costs. Any
survey or appraisal costs reasonably incurred by a qualified bidder
under the regulations of the commissioner or deposited under this
subsection must be credited under the first and then subsequent years’
rentals. All costs for survey and appraisal shall be approved in ad-
vance in writing by the commissioner. The commissioner shall imme-
diately issue a receipt containing a description ofthe land or interest
leased, the price bid, terms of the lease, and the amount of any credit /
for survey and appraisal costs to the successful qualified bidder. If the
receipt is not accepted in writing by the bidder under this subsection,
the commissioner may offer the land for lease again under this subsec- j
tion. A lease, on a form approved by the attorney general, shall be
signed by the successful bidder and by the commissioner within 30
days after the auction.

PAGE PAGE 9, LINE 12 THROUGH PAGE 10, LINE 22
DELETE ALL MATERIAL.

RENUMBER THE FOLLOWING BILL SECTIONS ACCORDINGLY.

AMEND SECTION 40 TO DELETE " AS 38.05.082, 38.05.085(a), 38.05.085(b),
38.05.085(g) and 38.05.105(b)"



MEMORANDUM

Department of Natural Resources

TO: Mary Southard, egisl ative Asst datf
Sen. Kertulla®s Offic
FILE NO;

THRU

TELEPHONE NO-

rrov:  Richard A. LoFebvre
Deputy Director

SUBJECT:

You had questions about how the shore fishery- Ipasp. nhangss

572 would be implemented.

f6 State of Alaska

Division of Land
April 19, 1992

752-2692

HB 572/Shore
Fishery Leases

in HB

=Existing leases. The new fees will not- affp.nh T.hp-
approximately 1100 existing leases issued under the current
AS 38.05.082. Leases are valid existing rights and
repealing AS 38.05.082 will not affect them. But as these
leases expire. generally after a ten-year term, applications
will presumably be filed for new leases on the same sites.
Our figures conservatively assume that 50 new applications
will be filed yearly, as existing leases expire.

> Exjgting applications. Right now the department has
approximately 3A8 applications, mending for shore fishery
leases. We are almost ready to issue leases for some of
these applications under the existing AS 38.05.082.
However, processing has just begun on the majority.
Assuming the repealer goes into effect this summer, we
estimate that aboutJ22H of these applications will result in
leases under the new system and subject to hhe -new fees.

=New applications. There are still some..satnetters who fish
without leases, moving from place to place as they find
unoccupied sites. We estimate that 165-22 Q of these
setnetters will eventually apply for leases that will be
subject to tbo new feed.

mRegulations not needed for new lease revenues. 572 will
give us the. flexibility to maximize the return to the state
from all new leases. It does not require the department to
adopt regulations before new leases are issued. Because the
regulations process is currently very slow, it would be in
the state®s best interest to postpone issuance of new leases
pending the adoption of regulations. Only_one minor aspect
o£-orr fee proposal fnr shore fishery leases (pTaF rpvipw *

_fees-L is dependent on a regulation cnanore. T



PUBLIC TRUST LEASES APp ...,

R °2 1932

The proposed "Public Trust Leases" or Tidelands Leasing program is composed of
three existing' "projects": Shore Fishery, Aquatic Farming, and Leases (both upland
and tidelands). This proposal merges those projects dealing with tidelands into a
single program that focusses on development of these lands as "public trust lands."

Presently only shore fishery operates on program receipts but all three have, the
potential to generate far greater revenue. Land use plans are included in this
package because they must be in place before any leasing can occur. Large scale land
use plans that would be eHminated with, the budget cuts would be for tidelands in
Cook Inlet, Kodiak Island and various locations in Southeast - the heart of "public

trust” leasing country.

Last year a total of $822.1 was earned in our various tideland leasing programs,
$350.0 more than it cost to operate them. This revenue and the ability to raise-
additional money by increasing fees and obtaining fair market value for use of state
land will be lost if we are forced to eliminate the service.

A combination of statute and administrative actions can pave the way to increased
revenue and focusing on a comprehensive "public trust” leasing program. We can
streamline and wrap up the shore fishery program, greatly simplify aquatic farming
administrative tasks, converting shore fish and aquatic farming staffto "public trust"
lease staff to focus on desperately needed tideland programs that would provide even
more revenue to the state while providing public benefits. In keeping with our
overall goal of moving high profile projects forward, we would be able to focus on
specific industry needs and in highly concentrated developing areas while at the same
time start to bring under control rapidly growing and uncontrolled industries.

Shore Fishery

Existing FY 91 Fee/Rent Fee . Revenue
Application Fee ....ccoevvvvenennnn, $50.00 $10,745.00
Plat Review ..., 75.00 ' ' 87400.00
Assignment............... 50.00 (reported w/application fee)
Lease Rent ....cooeeen.... Serrrerrrreees 150.00 143,972.35

Total ‘ ' $163,117.35

Proposed FY 93 Fee/Rent Changes

Applications Fee ......ccceune.e. $100.00

Plat REVIEW .uvveveeeieeeeeeeeiee, 200.00

Assignment.....cceeninninnenn 100.00

Lease ReN.oovvceeeeeiiciiieeee, Rental rate for each lease would be tied to a

percentage of the previous year’s average



limited entry permit estimated values for set
nets determined for each shore fishery district
(see attached). The director would set the
rent "by district during January of each year.
The estimated value information would be
received from that compiled by the
Commercial Fisheries Entry Commission.
This method reflects the economic value of
the fishery and the value of the sites in the
district.  Minimum annual rent would be
establishedIEF $boU.U(jr

Revenue Estimate

2000 Limited entry permits for set gilnet fishery
1100 Sefnet leases are issued
348 Pending applications
48 will not get leases
80 ready to issue
220 to be processed
552 Who have not applied, some of which simply fish sites not occupied by

someone else.
Of the 552, an estimated 30-40%, or 165-220, will get leases in

existing areas. Thus, the new proposed program will apply directly
to the 220 remaining to be processed and the 165-220 yet to obtain

leases.

Existing leases, until renewed, will continue at old rental rate. Approximately
50 per year will be renewed.

1100 issued leases plus 80 ready to issue = 1180
80 leases x $150 rent - $12,000 + $143,972 rent from existing leases =

$155,972 rent.

Ofthe pending-lease applications, 220 will be processed to leases at new rates.

Plat review fees $200 x 220 = $ 44,000
Lease renNt.ececeneen.. $650* x 220 = $143.000 *
$187,000

* This is the minimum rent to be charged. Actual rent will be
determined as explained above. We currently charge $500.00 for non-
commercial and $650.00 for commercial uses for all other tideland uses

(floathomes, floating lodges, etc.).

Public Trust [Leases 2 March 20, 1992



Ofthe remaining limited entry permitholders, an. estimated 165-220 or 30-40%
will obtain state leases. Using 220 at the new rates, the following minimum

revenue is possible.

Application Fee $100 x 220 = $ 22,000
Plat Review $200 x 220 = 44,000
Lease Rent (at min. rate) $650 x 220 = 143.000

Total $209,000

The current rental is a flat rate of $150. Tying the rental to a percentage of
the yearly average limited entry permitvalue/set net fishery, the rentals in our
five fisheries based on 1% of the averages to be:

PWS 1% of $90,000 $900 annualrentr 42=% 37,800

C| 1% of $71,000 $715 annualrent x 553 = 395,395

'Kod . 1% of $100,000 $1000 annual rent x 133 = 133,000

AP1% of $130,000 $1300 annual rent x 94 = 122,200

BB 1% of $59,500 $595 annualrent x 656 = 390,320 (426,400
using $650 min. lease rent.)

If all 1387+ existing FY 92 leases were under new rates, the state would
receive $1,114,795 in annual rent compared to approximately $155,972 that
will be received for rent. Leases issued in FY 93 would increase rental for
another 220 to 440.

Aquatic Farmsite Leass Schedule

History: The aquatic farmsite permit fee schedule is as follows:
Application fee: $50.00 (non-refundable)
Annual Use fee: $250’ for" the first acre or

fraction thereof, plus $100 per
acre for each additional acre or
fraction thereof.

The department has not to date issued any aquatic farmsite leases. The
aquatic farmsite permitis a 3-year permit based on the fact that oysters
take anywhere from two to three years to develop into a marketable
size. The permit is based on a 3-year development plan showing type
and number of species to be cultured, gear type, number of juvenile
animals to be imported or collected, and any other facilities that will be

Public Trust Leases -3- March 20, 1992



SENATE CS FOR CS FOR HB 572 (FINANCE)

Work Draft 7-LS2255\S 5/6/92

Sections 1-15: Provide agencies the authority to establish fees by
regulation rather than having those fees set in statute.

Section 16: One licer oe plate sticker instead of two, saves $30.0 GF.

Section 17: Corrections can contract in or out of state with private or
public entities for prison space.

Section 18: Small procurements up from $10.0to $25.0.

Sections 19&20: Clarify for what the state may charge fees and provide for
annual review and report.

Section 21: Allows the Alaska Science and Technology Foundation to
accept gifts, grants and bequests for specific purposes.

Section 22: Deletes Shore Fishery Site Leases from those exempt from
written finding requirement.

Sections 23-30: DNR Public Lands Leasing changes to allow the department
to more fully recover the costs incurred when preparing
leases for public auction.

Section 31: Changes language in DNR statutes from ‘control’ to
‘'manage.’

Section 32: Utility certification fee set by regulation.

Section 33: State Seal certificate fee.

Section 34: DNR may use Judicial employees for recording etc.

Section 35: Notary Public commission fee.

Section 36: Alaska Energy Authority may establish fees for providing

financing services.

Section 37: Examination fees for security brokers and agents established
by regulation by the administrator ( Commissioner of DCED
or designee).

Section 38: Fee for registration of underground storage tanks set by
regulation instead of statute.



Section 39:

Section 40:

Section 41:

Section 42:

Section 43:

The repealing section of the statute that creates the Citizens
Advisory Commission on Federal Areas will become
effective on July 1,1993 instead of 1998.

Employment Assistance and Training Program Fund is no
longer General Fund Program Receipts. The Legislature
may appropriate the balance to the Unemployment
Compensation Fund.

Repeals-- boxing and wrestling fees in statute, license plates
required to ‘substantially embody,' constraints on
corrections contracting, lease terms and 25 year DNR rent
adjustments.

Statutory fee remains until regulation for new fee is
adopted.

July 1,1992 effective date.



5/7/92

AMENDMENTS INCLUDED IN THE 5/6/92 WORK DRAFT SCS CSHB 572(FIN)

TOPIC SPONSOR DAJE
SB 474 STURGULEWSKI

CONTRACT FACILITIES CORRECTIONS 5/2/92
0CC LICENSING/FEE LANGUAGE POURCHOT/STURGULEWSK 5/5/92
L B &A LEG FIN 5/2/92
ELECTIONS STURGULEWSKI 5/2/92
LAND EXCHANGE FEES KERTTULA 5/2/92
AEA POURCHOT 5/1/92
AQUATIC FARMING ELITASON 5/2/92
FIREWORKS, SNOWMACHINES DPS 5/2/92
AEROSPACE/ASTF DELETE SFC COMMITTEE 5/2/92
CACFA DELETE SFC COMMITTEE 5/72/92

ITEMS NOT INCLUDED AT THIS TIME:

APOC AMENDMENT DUNCAN
AQUATIC FARMING INTENTLANGUAGE ELIASON
ASTF AMENDMENT POURCHOT

TITLE 38/ADDITIONALDELTIONS KERTTULA



9
10

7-L.S2255VS
Dierdorff
5/6/92

SENATE CS FOR CS FOR HOUSE BILL NO. 572 (FINANCE)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsors): HOUSE FINANCE COMMITTEE
A BELL
FOR AN ACT ENTITLED
"An Act relating to the powers, duties, and operations of certain state agencies, including
those of the Alaska Science and Technology Foundation, those of the Citizen’s Advisory
Commission on the Federal Areas in Alaska, the disposal or leasing of state land or
interests in state land, the management of public recreational land anc, the management
of state parks and recreation areas, vehicle registration, small procurements, the employment
assistance and training program fund, contracts for confinement of certain prisoners, and

the recording of public documents; and providing for an effective da'.e."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 05.10.070 is amended to read:
L0( Sec. 05.10.070. APPLICATION FOR LICENSE. A club, corporation, organization,

II'~ £2 'k "association, or fraternal society affected by this chapter may apply to the commission for a

\st />

12wHftP license. An application must be in writing and upon a form prescribed by the commission and

13 hoE must be verified in the manner the commission requires and accompanied by an annual license

-1- SCS CSHB 572(FIN)
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1

fee set bv the commission by regulation under AS 05.10.125 [OF $100].

2  *Sec. 2. AS 05.10.120(a) is amended to read:

3

K (@) The commission may grant annual licenses upon application in compliance with the

4f"Regulations adopted by the commission and the payment of the fees prescribed bv regulation

P

g

under AS 05.10.125 for managers, referees, examining physicians, boxers, wrestlers, seconds,

and trainers.

7  *Sec. 3. AS 05.10 is amended by adding a new section to read:

Sec. 05.10.125. FEES. The commission shall establish by regulation the fees for licenses

issued by the commission under this chapter.

10 *sec. 4. AS 06.01.010 is amended by adding a new subsection to read:

,C, X

8
9 N
11
12
X >
13/y?

U (9) The commissioner may establish by regulation a fee for the filing of an application
required by this title. The fee is in addition to investigation expenses that may becharged to the

applicant.

14  * Seg. 5.*AS 06.20.030(b) is amended to read:

15
16
17
18
19

(b) An applicant shall pay to the department at the time of submitting an application a
sum, in addition to that specified in (a) of titis section, set bv the commissioner bvregulation
[OF $200] as an annual license fee for a period terminating on the last day of the current
calendar year. If the application is filed after June 30, an [THE] additional sum set bv the

commissioner bv regulation shall be paid to the department [IS $100].

20 * Sep. 6. AS 06.30.815 is amended to read:

21
22
23 N
24

25

26

2 Jf*
o & A'A
29 7

Sec. 06.30.815. FEE FOR FILING COPY OF CHARTER OF FEDERAL SAVINGS
AND LOAN. A fee set bv the commissioner under AS 06.01.010 [OF $10] shall accompany
each copy of the charter of a federal savings and loan association or certificate showing the
organization by conversion.

AS 06.30.820 is amended to read:

Sec. 06.30.820. FEE FOR APPROVAL BY COMMISSIONER. The commissioner may

charge a fee set bv regulation under AS 06.01.010 for [OF NOT EXCEEDING $10 UPON]
each application submitted forthe—commissioner’s-approval under [, AS PROVABED B4 s

chapter.

30 * Sec 8. AS 06.40.040 is amended to read:

31

ax™

Sec. 06.40.040. ANNUAL LICENSE FEE. On or before December 20 of each year, each
'Cc

SCS CSHB 572(FIN) 2
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1 v licensee shall pay a fee established bv the department bv regulation [OF $200] to the
2 department as an annual license fee for the next succeeding calendar year. At that same time the
3 licensee shall file with the department a new bond that complies with AS 06.40.030.

4  *Sec. 9. AS 08.01.065(c) is repealed and reenacted to read:

500y.q0@ (c) The department shall establish fee levels under (a) of this section so that the total

6" atlamount of fees collected for an occupation approximately equals the actual regulatory costs for

77*" - the occupation. The department shall annually review each fee level to determine whether the
8 regulatory costs of each occupation are approximately equal to fee collections related to that

9 occupation. If the review indicates that an occupation’s fee collections and regulatory costs are
10 not approximately equal, the department shall calculate fee adjustments and adopt regulations
11 under (a) of this section to implement the adjustments. In January of each year, the department
12 shall report on all fee levels and revisions for the previous year under this subsection to the office
13 of management and budget If a board regulates an occupation covered by this chapter, the
14 department shall consider the board’s recommendations concerning the occupation’s fee levels
15 and regulatory costs before revising fee schedules to comply with this subsection. In this
16 subsection, "regulatory costs™ means costs of the department that are attributable to regulation
17 of an occupation plus

18 (1) all expenses of the board that regulates the occupation if the board regulates
19 only one occupation;
20 (2) the expenses of a board that are attributable to the occupation if the board
21 regulates more than one occupation.

22  * Sec. 10. AS 10.06.843 is repealed and reenacted to read:

23 Sec. 10.06.843. REGULATIONS RELATING TO FEES, (a) The department shall

2 47 establish by regulation the fees specified or authorized in this chapter.

25yi (b) The filing fee for a document not otherwise provided in this chapter sh:
26 established by the department by regulation,

27 i (c) The department may by regulation charge a corporation subject to this chapter a fixed

28 fee, for routine administrative services rendered to a corporation by the department, that is in

29 place of the fees specified in this chapter. However, a fixed fee under this subsection may not

30 include the fees specified under AS 10.06.140 and 10.06.828, or the tax under AS 10.06.845.

31 * Sec. 11. AS 14.48.090(a) is repealed and reenacted to read:

. SCS CSHB 572(FIN)
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1/ ¢* £,?* The commission shall establish by regulation and collect fees for
(1) authorization to operate;
0% (2) renewal of authorization to operate;
(34) an Iagent’s permit; and
(4, renewal of an agent’s permit.
* Sec. 12. AS 18.65.410 is amended to read:
7 1. ffr Sec. 18.65.410. APPLICATIONS. Application for a license as a security guard or
3 of Asecurity guard agency shall [MUST] be made on forms provided by the commissioner. The
9 1application must require the furnishing of information reasonably required by the commissioner
10y N .to carry out the provisions of AS 18.65.400 - 18.65.490, including classifiable fingerprints to

u * P enable the search of criminal indices for evidence of a prior criminal record. The application

12 must be accompanied by a nonrefundable application fee set bv the commissioner bv regulation
13 under AS 18.65.450 [OF $50 FOR A SECURITY GUARD AND $200 FOR A SECURITY
14 GUARD AGENCY].

15 * Sec. 13. AS 18.65.450 is amended to read:

16 Sec. 18.65.450. REGULATIONS. The commissioner shall adopt regulations necessary
17 to implement AS 18.65.400 - 18.65.490, including provisions specifying the amount of bond or
18 insurance required and the types of uniforms, badges, and insignia that may be used, and
19 establishing the application fees for security guards and security guard agencies.

20 * Sec"M.M AS 23.15.390 is amended to read:
Sec. 23.15.390. FEES. The fee for filing an application for a permit shall be set bv the

22 ldepartment bv regulation adopted under AS 23.15.500 [IS $10]. All fees shall be deposited
23 in the general fund. In addition to paying this fee, all persons conducting employment agencies
24 must comply with the provisions of AS 43.70 (Alaska Business license Act).

25 * Sec. 15. AS 24.45.041(g) is amended to read:
26 ' (9) An application for registration as a lobbyist under (a) of this section or for renewal

2 7 c. ®of aregistration under (f) of this section is subject to a fee set bv the commission bv regulation

28 [OF $100]. The commission may not accept an application for registration or renew a

29 .‘1 VitD* registration until the fee is paid. This subsection does not apply to a volunteer lobbyist under
30 i I[ AS 24.45.161 or a representational lobbyist under regulations of the commission.

31  * Sec. 16. AS 28.10.161(b) is amended to read:

SCS CSHB 572(FIN)
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5
6
7
8
9

10
11
12
13
14

A

j

(b) Every [AFTER JANUARY 1, 1979, EVERY] passenger vehicle registration plate,

except as specifically provided in AS 28.10.181, shall have displayed upon it

(1) the Alaska flag;

(2) the traditional colors of yellow-gold and blue;

(3) the slogan ""The Last Frontier';

(4) the registration number assigned to the vehicle for which it is issued;

(5) the name of this state, which may be abbreviated; and

(6) the registration year number or expiration date for which time it is validated;
the registration year number or expiration date may be part of the license plate or contained on
a suitable sticker or tab device issued by the department: however, only one sticker or tab

device may be issued for each pair of plates and the sticker or tab device must be affixed

to the rear plate.

* Sec. 17. AS 33.30.03I(ai) is amended to read:

*

(@ The commissioner shall determine the availability of state correctional facilities

/ 0
1571~ ~o~Nitable for the detention and confinement of persons held under authority of state law or under

16 ML +<*agreement entered into under (e) of this section. If the commissioner determines that suitable

17 ~~orttate correctional facilities are not available, the commissioner may enter into an agreement with

I~ A *~ Tla public or private entity [AGENCY] to provide necessary facilities. Correctional facilities

N(Iprovided tYrou841agreement with a public or private entity [AGENCY] may be in this state or

20 >
21

22
23
24
25

in another state. [CORRECTIONAL FACILITIES PROVIDED THROUGH AGREEMENT
WITH A PRIVATE AGENCY MUST BE LOCATED IN THIS STATE.] The commissioner
may not enter into an agreement with an entity [AGENCY] unable to provide a degree of
custody, care, and discipline similar to that required by the laws of this state. AS 33.36.020 and

33.36.070 do not apply to contracts entered into under this section.

* Sec. 18. AS 36.30.320(a) is amended to read:

A procurement for supplies, services, or construction that does not exceed an

27uJ "z P aggregate dollar amount of $25,000 [$10,000] may be made in accordance with regulations

28
29
30
31

&

adopted by the commissioner for small procurements.

* Sec. 19. AS 37.10.050(a) is amended to read:

(a) A state agency may not charge for [THE PROVISION OF] state services, materials,

licenses, registrations, permits, application processing, the use of state facilities, or other

V"

3. SCS CSHB 572(FIN)
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1 state activities unless the charge (1) is set or otherwise authorized by statute; and (2) where a
2 regulation is necessary, is set by or provided for in a regulation that meets the standards of
3 AS 44.62.020 and 44.62.030. A fee or other charge that is set by regulation may not exceed the
4 estimated actual costs of the state agency in administering the activity or providing the service
5 unless otherwise provided by the statute under which the regulation is adopted; this limitation
6 does not apply to sales of property by a state agency. Unless specifically exempted by statute,
7 a state agency authorized to collect or receive fees, licenses, taxes, or other money belonging to
8 the state shall account for and remit the receipts, less fees to which the collector is entitled by
9 statute or regulation, to the Department of Revenue at least once each month. The commissioner

10 of administration shall separately account under AS 37.05.142 for receipts deposited under this

11 subsection.

12 * Sec. 20. AS 37.10.050 is amended by adding new subsections to read:

13 \\bA 0 (d) Each state agency shall annually review fees and charges collected by the agency.

14 Q» If a fee that is set by an agency does not pay for the estimated actual costs of administering the

1 5 ~ [ activity or providing the service or material, the agency shall adjust the fee to that level. If an

16 agency regulates an activity or provides a service or material and another agency is authorized
17 to set fees for the costs of regulating the activity or providing the service or material, the other
18 A agency shall consider the recommendations of the agency regarding the setting of fee levels and

19 < $$$ adjustment of fee levels so that they comply with this subsection. If the adjustment of a fee
2#S > results in a substantial increase, the agency may set a schedule to phase in the increase over a

21]j . period of time. By October 1, each state agency shall submit a report to the office of

2 ?2/—’" management and budget regarding existing fee levels set by the agency or by statute, adjustments
23 made to fee levels during the previous fiscal year, and recommended increases in fees set by
24V statute. Each year by January 1, the office of management and budget shall submit a report to
25 the Legislative Budget and Audit Committee summarizing the reports and recommendations.
26 Within 30 days after the convening of each regular session of the legislature, the committee shall
27 report to the legislature the status of fee regulations and make recommendations for statutory
28 changes.

29 (e) In this section, "agency" means a board, commission, or agency in the legislative,
30 judicial, or executive branch, but does not include the University of Alaska or a public
31 corporation.

SCS CSHB 572(FIN) 6.
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1  *Sec. 21. AS 37.17.030(b) is amended to read:
2 A *n ad”on 10 endowment income, the foundation may receive individual.
3 Aundation. or corporate gifts, grants, or bequests that bv their terms are restricted to a
4 "/A Particular purpose [AND OTHER AID]. The foundation may accumulate income, gifts, grants,
5 and bequests [OTHER AID] from any one year and distribute them in a later year.
6 "AjvSec. 22. AS 38.05.035(e) is amended to read:
7/’5\%1? ) (e) Upon a written finding that the interests of the state will be best served, the director
8 may, with the consent of the commissioner, approve contracts for the sale, lease, or other disposal
9 of available land, resources, property or interests in them, and, in addition to the conditions and
10 limitations imposed by law, may impose additional conditions or limitations in the contracts as
11 the director determines, with the consent of the commissioner, will best serve the interests of the
12 state. A written finding for an oil and gas lease sale under AS 38.05.180 is subject to (g) of this
13 section. A contract for the sale, lease, or other disposal of available land or an interest in land
14 is not legally binding on the state until the commissioner approves the contract but if the
15 appraised value is not greater than $50,000 in the case of the sale of land or an interest in land,
16 or $5,000 in the case of the annual rental of land or interest in land, the director may execute the
17 contract without the approval of the commissioner. Before a public hearing, if held, or in any
18 case no less than 21 days before the sale, lease, or other disposal of available land, property,
19 resources, or interests in them, the director shall make available to the public a written finding
20 that sets out the facts and applicable law upon which the determination that the sale, lease, or
21 other disposal will best serve the interests of the state was based. A written finding is not
22 required before the approval of
23 c, (1) a contract for a negotiated sale authorized under AS 38.05.115;
24N NMA\ri (2) [A LEASE OF LAND FOR A SHORE FISHERY SITE UNDER
AS38.05".
2 6 ( 3 ) ] a permit or other authorization revocable by the commissioner;
27 121 [(4)] a mineral claim located under AS 38.05.195;
28 {4} [(5)] a mineral lease issued under AS 38.05.205;
29 £5} [(6)] a production license issued under AS 38.05.207;
30 16} [(7)] an exempt oil and gas sale under AS 38.05.180(d) of acreage offered in
31 a sale that was held within the previous five years if the sale was subject to a written best interest

-7- SCS CSHB 572(FIN)
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1 finding, unless the commissioner determines that new information has become available that
2\ justifies a revision of the best interest finding; or

3 1 12} [(8)] a lease sale under AS 38.05.180(w) of acreage offered in a sale that was
4 1 held within the .previous five years if the sale was subject to a best interest finding, unless the
5 commissioner determines that new information has become available that justifies a revision of
6 the best interest finding.

7  * Sec. 23. AS38.05.057(d) is amended to read:

8 A (d) To apply for participation in a lottery under thissection an applicantshall

9-v)Y~ (1) be qualified under the applicable provisions of this section and certify that fact
10 in the application; and
11g \"\\O " (2) pay a nonrefundable application fee [OF NOT MORE THAN $25] for each
12\ application: the fee shall be set bv the commissioner bv regulation.

13 * Sec. 24. AS38.05.075(a) is amended to read:

14
15

(@) Except as provided in AS 38.05.035. 38.05.070.38.05.073. 38.05.079. 38.05.083.
38.05.087,38.05.102,38.05.810, [AS 38.05.087] and this section, leasing shall be made at public

16 g Induction to the highest qualified bidder as determined by the commissioner. In the public notice

17 of a lease to be offered at public auction, the commissioner shall specify a minimum
18 acceptable bid and the lease compensation method. The lease compensation method shall
19 be designed to maximize the return on the lease to the state and shall be a form of
20 p' compensation set out in AS 38.05.073(m). An aggrieved bidder may appeal to the
21~ 9 commissioner within five days for a review of the determination. The leasing shall be conducted
22 _ O by the commissioner and the successful bidder shall deposit at the auction the first year’s rental
23 or other lease compensation as specified bv the commissioner, or that portion of it that the
247N commissioner requires in accordance with the bid. The commissioner shall require, under
25 AS 38.05.860, qualified bidders to deposit a sum equal to any survey or appraisal costs
26 reasonably incurred by another qualified bidder acting in accordance with the regulations of the
27 commissioner or incurred bv the department under AS 38.04.045 and AS 38.05.840. If a
28" . bidder making a deposit of survey or appraisal costs is determined by the commissioner to be the
290 highest qualified bidder under this subsection, the deposit shall be paid to the unsuccessful bidder
30 who incurred those costs or to the department if the department incurred the costs. [ANY
31 SURVEY OR APPRAISAL COSTS REASONABLY INCURRED BY A QUALIFIED BIDDER
SCS CSHB 572(FIN) -8-
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UNDER THE REGULATIONS OF THE COMMISSIONER OR DEPOSITED UNDER THIS
SUBSECTION MUST BE CREDITED UNDER THE FIRST AND THEN SUBSEQUENT
YEARS’ RENTALS.] All costs for survey and appraisal shall be approved in advance in writing
by the commissioner. The commissioner shall immediately issue a receipt containing a description

the land or interest leased, the price bid, and the terms of the lease [[ AND THE AMOUNT
OF ANY CREDIT FOR SURVEY AND APPRAISAL COSTS] to the successful qualified
bidder. If the receipt is not accepted in writing by the bidder under this subsection, the
commissioner may offer the land for lease again under this subsection. A lease, on a form
approved by the attorney general, shall be signed by the successful bidder and by the
commissioner within the period specified in the auction notice [30 DAYS AFTER THE

AUCTION].

12 * Sec. 25. AS38.05.075(f) is amended to read:

130>
14 7
15
167
17

18

19
20
21
22

23

(f) If, after completion of the proceduresrequired bv (e) of this section, the
commissioner determines that there is only one qualified bidder, the [THE] commissioner
may issue a lease without competitive bidding at the approved, appraised market value of the
land determined under AS 38.05.840 or bv another form of lease compensation specified bv
the commissioner from among those set out in AS 38.05.073(m) and designed to maximize
the return on the lease to the state [IF, AFTER COMPLETION OF THE PROCEDURES
REQUIRED BY (E) OF THIS SECTION, THE COMMISSIONER DETERMINES THAT
THERE IS ONLY ONE QUALIFIED BIDDER]. The commissioner may establish terras and
conditions for entry to the land pending survey and appraisal of the land. The commissioner
shall issue the lease as soon as is practicable following the survey and appraisal of the land

subject to the provisions of AS 38.05.035(e).

24 * Sec. 26. AS 38.05.085(c) is amended to read:

25
26
27

(c) The lessee shall make advance payments of the annual rent or other form of lease
compensation specified bv the commissioner or that portion of it [AS] the [DIRECTOR, WITH
THE APPROVAL OF THE] commissioner [,] may require.

28 * Sec. 27. AS 38.05.105(a) is amended to read:

29
30
31

(a) Each lease shall stipulate that [AT THE CONCLUSION OF THE INITIAL 25-YEAR
PERIOD OF THE LEASE AND] at five-vear intervals as specified in the lease [OF 10 YEARS

THEREAFTER] the annual rent payment or other form of lease compensation specified bv the
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commissioner is subject to adjustment. Changes [CHARGES] or adjustments shall be based
primarily on changes in the lease’s [AN ADJUSTED] fair market value. However, if the
commissioner piRECTOR] determines that single-family residential development is the best
use of the land, the reappraisal period may be lengthened or the readjustment waived in
accordance with regulations adopted by the department. Before a waiver of rent adjustment is
issued, the land shall have a current reappraisal. A waiver is valid only if single-family
residential development actually occurs. The regulations adopted under this section shall ensure
that the state receives a fair return from the land.
* Sec. 28. AS 38.05.860(a) is amended to read:

(@ The commissioner PIRECTOR] may require an applicant seeking the sale, lease*
or other disposal of land or an interest in land, other than under an oil and gas or mineral lease,
to deposit an amount covering the estimated cost of an appraisal, survey* and other costs
necessary to offer the land or interest in land, including advertising. All deposited funds not
expended shall be refunded to the applicant. If the land or interest in land is awarded [SOLD
OR LEASED] to a person other than the applicant making the deposit, the person [PARTY]
awarded the land shall pay the total actual cost incurred bv the department in making the
disposal [OF APPRAISING AND SURVEYING THE LAND, TOGETHERWITH THE TOTAL
ACTUAL COST OF ADVERTISING], and the deposit shall be returned to the original applicant.
In lieu of requiring the deposit under this subsection, the commissioner mav enter into an
agreement with an applicant seeking land or an interest in land requiring the applicant to
reimburse the department for costs incurred in the disposal if the applicant is awarded the
land or interest in land.

* Sec. 29. AS 38.08.030(b) is amended to read:

(b) Fees for filing an application shall be set bv the commissioner bv regulation [MAY
NOT EXCEED $10].

"Sec. 30. AS 38.50 is amended by adding a new section to read:

Sec. 38.50.025. COSTS OF EXCHANGE; FEES, (a) The director shall charge a party
proposing an exchange of land under this chapter a nonrefundable application fee.

(b) In addition to the fee under (a) of this section, the costs of an exchange of land under
this chapter, including survey, appraisal, advertising, and public hearing expenses that are

incurred by the department, shall be charged to the party proposing the exchange as a processing

SCS CSHB 572(FIN) . -10-
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fee.
(c) The commissioner shall adopt regulations to implement this section.

* Sec. 31. AS 41.21.020(a) is amended to read:
N " (@) Thetdepartment shall

(1) develop a continuing plan for the conservation and maximum use in the public

yf*- \ interest of the scenic, historic, archaeologic, scientific, biological, and recreational resources of

A the state;
k (2) plan for and develop a system of state parks and recreational facilities, to be

m"established as the legislature authorizes and directs;
(3) acquire by gift, purchase, or transfer from state or federal agencies, or from
/ individuals, corporations, partnerships or associations, land necessary, suitable and proper for
I roadside, picnic, recreational* or park purposes;
| (4) [CONTROL,] develop, manage, and maintain state parks and recreational
areas;
(5) provide for the acquisition, care, management [CONTROL], supervision,
1 improvement, development, extension* and maintenance, of public recreational land, and make
1 necessary arrangements, contracts* or commitments for the improvement and development of land
1 acquired under AS 41.21.010 - 41.21.040; contracting for improvement and development under
this paragraph is governed by AS 36.30 (State Procurement Code);
(6) adopt, in accordance with this section and the Administrative Procedure Act
(AS 44.62), regulations governing the use and designating incompatible uses- within the
boundaries of state park and recreational areas to protect the property and to preserve the peace;
(7) cooperate with the United States and its agencies and local subdivisions of the
state to secure the effective supervision, improvement, development, extension, and maintenance
of state parks, state monuments, state historical areas, and state recreational areas, and secure
agreements or contracts for the purpose of AS 41.21.010 - 41.21.040;
(8) encourage the organization of state public park and recreational activities in
the local political subdivisions of the state;
(9) provide for consulting service designed to develop local park and recreation
facilities and programs;

(10) provide clearinghouse services for other state agencies concerned with park
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and recreation matters;
(11) perform other duties as are prescribed by executive order or by law;
(12) maintain memorials to Alaska veterans located in state parks; and

(1,3) adopt, in accordance with the Administrative Procedure Act (AS 44.62),

incompatible uses within the boundaries of the Chena River State Recreation Area in accordance
with AS 41.21.490.

* Sec, 32. AS 42.05.661 is amended to read:
9 Sec. 42.05.661. APPLICATION FEES. With each application relating to a certificate

1
2
3
4
5 regulations governing the use of the Chena River State Recreation Area and designating
6
7
8

O-
10Ct the applicant shall pay the commission a fee set bv the commission bv regulation that [OF $50

11 WHICH] shall be deposited in the general fund of the state.

12 * Sec 33. AS 44.19.024 is amended to read:

13 Sec. 44.19.024. FEES FOR ISSUING CERTIFICATE. For issuing each certificate with
fP" the seal of the state affixed, the lieutenant governor shall collect a fee set bv the lieutenant

15~ governor bv regulation [OF $2 FOR THE FIRST THREE FOLIOS OR LESS AND 20 CENTS

16 PER FOLIO FOR EACH ADDITIONAL FOLIOQO]. The lieutenant governor shall account for the

17 fees received under this section and shall pay them into the general fund [STATE TREASURY].

18 * Sec 34. AS 44.37.025(c) is amended to read:

19 yv £Co-tb (c) The department, with the concurrence of the administrative director of courts, may
20~ -~ appoint judicial employees to perform services in connection with recording, providing access
21 'V to, and copying documents in locations where the department has not otherwise designated a
22 public office [NO EMPLOYEES AVAILABLE] to perform those functions.

23 *Sec 35. AS 44.50.040 is amended to read:

2 4 Sec. 44.50.040. FEES. A fee set bv the lieutenant governor bv regulation [OF $40]

2570- shall be paid to the lieutenant governor for each commission issued to a person other than a state
/

26 employee.

27  * See 36. AS 44.83.080 is amended by adding a new paragraph to read:

28 (17) to adopt regulations establishing fees under which the authority may be
29 P reimbuursed for services or recover equity investments or capital costs for projects and activities

307°.0™ described in (5), (6), and (8) of this section under agreements described in (7) - (11) of this

31/ section, or under other agreements that relate to the projects or covenants or representations made

SCS CSHB 572(FIN) . -12-
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1 inbond documents that relate to the projects or loan programs.
2 * Sec. 37. AS 45.55.195(b) is amended to read:. _
'S'Cf?- G&"H A{/>§?Yg) The admi{:ls(pator may by regulation [OR ORDER] adopt a schedule of charges for
4 % *Cr annual examination fees of issuers, broker-dealers, agents* and investment advisers.
5 *Sec. 38. AS 46.03.385(a) is amended to read:
6 (a) At the time of registration under AS 46.03.380, and annually thereafter, the owner
<Tor operator shall pay to the department a registration fee for each tank registered unless the
8 X? owner or operator has notified the department under AS 46.03.395 that the tank has been taken
out of service. The fee shall be set bv the department bv regulation. The fees mav he
10 . structured to take into account the fact that an [AN] underground storage tank [THAT] has
11'\/\(}f v leak detection, spill and overflow protection, and corrosion protection that meet requirements of
1ZZ>—O. the department and mav also reflect [IS SUBJECT TO A $50 ANNUAL REGISTRATION FEE,

13 X REGARDLESS OF] tank capacity. [AN UNDERGROUND STORAGE TANK SYSTEM THAT

14 LACKS ANY OR ALL OF THESE FEATURES IS SUBJECT TO AN ANNUAL
15 REGISTRATION FEE OF

16 (1) $150 IF THE UNDERGROUND STORAGE TANK CAPACITY IS LESS
17 THAN 1,000 GALLONS;

18 (2) $300 IF THE UNDERGROUND STORAGE TANK CAPACITY IS 1,000 -
19 5,000 GALLONS;

20 (3) $500 IF THE UNDERGROUND STORAGE TANK CAPACITY IS OVER
21 5,000 GALLONS]

22 *Sec 39. Section 3, ch. 95, SLA 1989, is amended to read:

23 \jjf Sec. 3. EMPLOYMENT ASSISTANCE AND TRAINING PROGRAM FUND
24 ‘ I'" [ACCOUNT]. Tie employment assistance and training program fund [ACCOUNT] is
25 ( olgo'established in the department. Deposits into the fund are not general ftind program receipts
26 [GENERAL FUND. THE COMMISSIONER OF ADMINISTRATION SHALL SEPARATELY
27 Account for money collected under sec. 4 of this act that the

28"y~r>, DEPARTMENT DEPOSITED IN THE GENERAL FUND]. The annual estimated balance in

29VrvI the fund [ACCOUNT] may be appropriated by the legislature to the department to implement
30 this Act If the entire estimated balance is not used to implement this Act during a fiscal
31 year, the [THE] legislature may make appropriations from the employment assistance and
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training fund [APPROPRIATE THE LAPSING BALANCE OF THE ACCOUNT] to the
unemployment compensation fund established in AS 23.20.130.

* Sec. 40. AS 05.10.120(b); AS 28.10.161(c); AS 33.30.031(b), 33.30.031(c), 33.30.031(d);
4 AS 38.05.082, 38.05.085(a), 38.05.085(b), 38.05.085(g), and 38.05.105(b) are repealed.
5 *Sec. 4L TRANSITIONAL FEES. A fee set by a statute that is amended or repealed by this Act

6 remains in effect until a regulation setting a new fee to replace that fee takes effect.

7  * Sec. 42. This Act takes effect July X 1992. 'C
s * y - * &
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1
Cook
AJo~" 05/01/92

J-ST1J"
AMENDMENT "/

PoofZcnoT

OFFERED IN THE SENATE
TO: CSHB 572 (FINANCE) am

Page 3, lines 4-9:

Delete all material.

Renumber the following bill sections accordingly.

Page 3, lines 11 - 13:
Delete all material and insen:
"(d) The board of directors mav pay income from the endowment to the Alaska
Aerospace Development Corporation established under AS 14.40.821 to be used for
administrative expenses of the corporation. The board of directors shall distribute the
remaining income of the endowment through competitive grants under this chapter. The board

may disburse money that is received by the foundation for special or general purposes.”

Page 9, after line 5:
Insen a new bill section to read:

"* Sec. 19. DISTRIBUTION OF INCOME OF THE ALASKA SCIENCE AND TECHNOLOGY
ENDOWMENT. In addition to distributions of income from the Alaska science and technology
endowment made under AS 37.17.030, the board of directors of the Alaska Science and Technology
Foundation may pay income from the endowment to the University of Alaska for administrative expenses
of the agricultural and forestry experiment station research centers of the university. Payments may be

made under this section only during fiscal years 1993, 1994, and 1995."

Renumber the following bill sections accordingly.

35



Dierdorl'f
056/01/92

AMENDMENTM

OFFERED IN THE SENATE BY SENATOR POURCHOT
TO: CSHB 572(FINANCE) am

Page 8, after line 22:
Insert a new bill section to read:
"* Sec. 18. AS 44.83.080 is amended by adding a new paragraph to read:

(17) to adopt regulations establishing fees under which the authority may be
reimbursed for services or recover equity investments or capital costs for projects and activities
described in (5), (6), and (8) of this section under agreements described in (7) - (10) of this
section, or under other agreements that relate to the projects or covenants or representations made

in bond documents that relate to the projects or loan programs.”

Renumber the following bill sections accordingly.
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AMENDMEN T 3

OFFERED IN THE SENATE
TO: CSHB 572(FINANCE) am

Page 2, lines 10 - 19:
Delete all material and insert:

"(@) The commissioner shall determine the availability of state correctional facilities
suitable for the detention and confinement of persons held under authority of state law or under
agreement entered into under (e) of this section. If the commissioner determines that suitable
state correctional facilities are not available, the COMMISSIONEr may enter into an agreement with
a public or private entity [AGENCY] to provide necessary facilities. Correctional facilities
provided through agreement with a public or private entity [AGENCY] may be in this state or
in another state. [CORRECTIONAL FACILITIES PROVIDED THROUGH AGREEMENT
WITH A PRIVATE AGENCY MUST BE LOCATED IN THIS STATE.] The commissioner
may not enter into an agreement with an entity [AGENCY] unable to piovide a degree of
custody, care, and discipline similar to that required by the laws of this state. AS 33.36.020 and

33.36.070 do not apply to contracts entered into under this section."”

Page 2, lines 20- 25:

Delete all material.
Renumber the following bill sections accordingly.
Page 9, line 6, after "AS 28.10.161(c)™:

Delete
Insert”; AS 33.30.031(b), 33.30.031(c), 33.30.031(d);"



PROPOSED AMENDMENT TO CSHB 572 (FINANCE) am

Page 2, lines 9-19:
Delete all material and insert:
n* Sec. 2. AS 33.30.031 1is repealed and reenacted to read:

Sec. 33.30.031. CONTRACT FOR CONFINEMENT AND CARE
OF PRISONERS. (€)) The commissioner shall determine the
availability of state correctional facilities suitable for the
detention and confinement of persons held under authority of state
law or under_agreement entered into under (b) of this section. If
the commissioner determines that suitable state correctional
facilities are not available, the commissioner may enter into an
agreement with a public or private entity to provide necessary
facilities. Correctional facilities provided through agreement
with a public or private entity may be in this state or another
state. Notwithstanding AS 33.36.020 and 33.36.070, the authority
granted to the commissioner under this section is not limited to
contracts executed under AS 33.36. The commissioner may not enter
into an agreement with an entity unable to provide custody, care,
and discipline similar to that required by the laws of this state.

(b) The commissioner may enter into an agre
with the United States, another state, a municipality of this
state, or another state agency, to provide a correctional facility
for the custody, care, and discipline of a person held under
authority of the law of that jurisdiction."
Page 2, lines 20-25:
Delete all material.

Renumber remaining bill sections accordingly.



AMENDMENT

OFFERED IN THE SENATE
TO: CSHB 572(FINANCE) am

Page 5, lines 26-31:

Delete all material.

Renumber the following bill sections accordingly.

Page 6, line 31 through page7, line 12

Delete all material.

Renumber the following bill sections accordingly.

Page 9, line 6:
Delete "38.05.105(b),"
Insert "and 38.05.105(b)"

Page 9, line 7:
Delete "38.05.855, 38.05.856, and 38.05.946(b)"

Cook
05/02/92



P.O. Box V

SENATOR RICHARD I. ELIASON Juneau, Alaska 99811
President of the Senate (907) 4653755
TO: Senate Finance Commi

FROM: Sen. Eliason

DATE: May 4, 1992

R? : Request for amendment to CSHB 572 (FIN) am, and inclusion of
intent language

In Senate Finance deliberations on CSHB 572 (FIN) am, 1 would like
to request that the committee delete sections 11, 15, and the
reference to AS 38.05.855, 856, and 946(b) in section 20, and any
other provisions that would affect aquatic farming. These sections
of the bill would repeal virtually all of. the aquatic fanning
statutes that were so thoroughly debated and fine-tuned by the
Legislature with full public involvement only a few years ago, and

which seem to be working very well.

IT an agency or members of the public believe that the aquatic
fanning statutes need revision, the proper approach is to propose
legislation and go through the legislative committee and public
input process.

I would like to suggest that in lieu of making any changes to the

aquatic farming statutes, the following intent language be attached

to a Senate Finance Committee Substitute for HB 572:
It is the intent of the Legislature that DNR, Fish and Game,
and DEC work together to develop a proposal for statutory
revisions to the aquatic farming statutes, aimed at
increasing program efficiency and reducing administrative
costs while maintaining sufficient public process and
involvement of the three departments, and report back to the
Legislature by January 15, 1993. It is the Legislature®s
intent that the aquatic farming program be run without any
significant changes, 1including lease fees, until the
Legislature has considered the revision proposal.

Thank you very much for your consideration of this request.
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AMENDMENT #

BY SENATOR DUNCAN

Page 1, after line 8:
Insert a new bill section to read:
"* Section 1. AS 15.13.030 is amended to read:
Sec. 15.13.030. DUTIES OF THE COMMISSION. The commission shall

(1) develop and provide all forms for the reports and statements required to be
made under this chapter, AS 24.45* and AS 39.50;

(2) prepare and publish a manual setting out uniform methods of bookkeeping and
reporting for use by persons required to make reports and statements under this chapter and
otherwise assist candidates, groups, and individuals in complying with the requirements of this
chapter,

(3) receive and hold open for public inspection reports and statements required
to be made under this chapter and, upon request, furnish copies at cost to interested persons;

(4) compile and maintain a current list of all filed reports and statements;

(5) prepare a summary of each report filed under AS 15.13.110 and make copies
of this summary available to interested persons at their actual cost;

(6) notify, by registered or certified mail, all persons who are delinquent in filing
reports and statements required to be made under this chapter;

(7) report within 60 days after the election the names of all persons and groups
who have failed to comply with any of the provisions of this chapter to the office of the attorney
general,

(8) examine, investigate, and compare all reports, statements* and actions required
by this chapter, AS 24.45* and AS 39.50 and report to the attorney general the names of all
persons or groups that [WHICH] the commission has substantial reason to believe have violated
this chapter, AS 24.45* or AS 39.50;

(9) prepare and publish a biennial report to the legislature concerning the activities



of the commission, the effectiveness of this chapter, its enforcement by the attorney general’s
office, and recommendations and proposals for change;

(10) adopt regulations necessary to implement and clarify the provisi
AS 24.45, AS 39.50* and this chapter, subject to the provisions of the Administrative Procedure

Act (AS 44.62)iI
(14) establish bv regulation a schedule of fees for reports, statements, and

filings and for services performed bv the commission.”
Renumber the following bill sections accordingly.

Page 8, after line 17:
Insert a new bill section to read:
. "* Sec, 18. AS 44.21.310(b) is amended to read:
(b) The department may

(1) coordinate its functions with local, regional, state, and federal officials, private
groups and individuals, and with officials of other countries, provinces, and states;

(2) enter into contracts and subcontracts on behalf of the state to cany out the
provisions of AS 44.21.305 - AS 44.21.330;

(3) act for the state in the initiation, investigation, and evaluation of, or
participation in, programs related to the purposes of the department that [WHICH] involve more
than one government or governmental unit;

(4) on behalf of the state, apply for, accept, and expend gifts or grants made to
the state if the gifts or grants are for the purposes of furthering the objectives of the department;
and

(5) hold public hearings to obtain information for the purpose of carrying out the
provisions of AS 44.21.305 - 44.21.330; and

(6) provide telecommunication services to commercial entities for television

broadcast and charge for those services."

Renumber the following bill sections accordingly.



7?7 sIAA -

SENATOR KERTTULA'S STATEMENT FOR AMENDMENT TO
CSHB572(FINANCE)

My office was advised yesterday by Department of Natural Resources
Division of Lands director, Ron Swanson, and his deputy director,
Richard Lefebvre, that the only statutory change necessary to
implement the Senate budget for the Lands Division is a change to
authorize fees in the state land exchange program. There will also be
some proposed legislative intent langauge for the operating budget
bill.

Therefore, | have drafted an amendment to:

1) include the statutory change for state land exchange program
which is necessary to implement the Senate Budget for DNR Lands
Division;

2) amend Section 9 to crossreference all existing statutory
exceptions to the leasing by auction and delete all other proposed
changes in this section. According to Legislative Legal Services
Director, Tam Cook, this amendment does make a useful change, and
will not require a title change in this House bill ( See attached
memo);

3) delete all other Department of Natural Resources Title 38 changes
(Sec 8, 10-15, and part of Sec 20); and

4) include certain sections of CSHB574(FINANCE)am dealing with
Parks fees should the Finance Committee wish to include these fees
in CSHB572(FINANCE) am. Note that Section 18 of this House bhill
permits parks to accept cash and other donations. This section,
v/hile not necessary for the Senate DNR budget, could be beneficial
to Parks. The remaining sections are necessary for Parks budget.



240M ain Street, Suite 500
Juneau, Alaska 99801-2101

May 2, 1992

CSHB 572(FIN)am (Work Order No. 17-LS2255\))

Senator Jay Kerttula
Attn: Mary Southard

FROM: Jerry Luckhaupt
Legislative Counsel

Mary Southard of your staff has informed me of a proposed amendment to the
above-captioned bill draft and has asked for my opinion of the effect of the
amendment. The amendment, as explained by Mary, would take out any changes to
AS 38 being made in the bill draft except to change the first sentence of AS 38.05.-
075(a) to list all of the alternative state leasing procedures to AS 38.05.075 for the
leasing of state land. Listing these alternative state leasing in AS 38.05.075(a) does
not change existing law but merely provides assistance to the reader by cross-
referencing all of the exceptions to AS 38.05.075(a)’s provisions in that section.

If you have further questions, please contact me at your convenience.

JPLrgc
92-342.glc



AMENDMENT

OFFERED IN THE SENATE BY SENATOR KERTTULA
TO: CSHB 572 (FINANCE)am

Page , line
Delete dec. 8 Page 3 line 14 through PAGE 4 Line 14

SEC. 9 is amended as follows:

iff OS JIhF Except as provided in AS 38.05.035, 38.05.073, 38.05.079,78.05.083,

A.

38.05.087.38.05.102. 38.05.810. [AS 38.05.087] and this section, leasing shall be made at public

auction to the highest qualified bidder as determined by the commissioner.

An aggrieved bidder may appeal to the
commissioner within five days for a review of the determination. The leasing shall be conducted
by the commissioner and the successful bidder shall deposit at the auction the first year’s rental

...at portion of it that the

commissioner requires in accordance with the bid. The commissioner shall require
qualified bidders to deposit a sum equal to any survey or appraisal costs
reasonably incurred by another qualified bidder acting in accordance with the regulations of the
commissioner” j Ifa
bidder making a deposit of survey or appraisal costs is determined by the commissioner to be the

highest qualified bidder under this subsection, the deposit shall be paid to the unsuccessful bidder

who incurred those costs ANY

SURVEY OR APPRAISAL COSTS REASONABLY INCURRED BY A QUALIFIED BIDDER
UNDER THE REGULATIONS OF THE COMMISSIONER OR DEPOSITED UNDER THIS
SUBSECTION MUST BE CREDITED UNDER THE FIRST AND THEN SUBSEQUENT
YEARS’ RENTALS All costs for survey and appraisal shall be approved in advance in writing



by the commissioner. The commissioner shall immediately issue a receipt containing a description
of.the land or interest leased, the price bid, lllerms of the leased

J0 the successful qualified
bidder. If the receipt is not accepted in writing by the bidder under this subsection, the
commissioner may offer the land for lease again under this subsection. A lease, on a form
approved by the attorney general, shall be signed by the successful bidder and by the
commissioner within f30 DAYS AFTER THE

AUCTION <

Delete Sec. 10 Page 5 Line 14 through Sec. 15 Page 7 Line 12

Sec. 20 is amended to read:

AS 28.10.161(c) is repealed. (Note this means that there will be no
repeal of AS 38.05.082, 38.05.085(a), 38.05.085(b), 38.05.085(g),
38.05.105(b), 38.05.855,38.05.856, and 38.05.946(b). )

Insert a new bill section to read:
" Sec. AS 38.50 is amended by adding a new section to read:

Sec. 38.50.025. COSTS OF EXCHANGE; FEES, (a) The costs
of exchange of land under this chapter, including survey, appraisal,
advertising, and public hearing expenses, shall be borne by the party
proposing the exchange.

(b) Notwithstanding (a) of this section, the director shall
charge a party proposing an exchange of land under this chapter a
nonrefundable application fee.

(c) The commissioner shall adopt regulations to
iImplement this section.

Renumber the following bill sections accordingly.

ALSO ATTACHED ARE SECTIONS 18, 19, 20, 30 AND 31 OF

CSHB574 (FINANCE) am CONCERNING PARKS FEES FOR THE
COMMITTEE’S DECISION AS TO WHETHER THEY SHOULD BE INCLUDED IN
CSHB572(FINANCE) am AT THIS TIME.



* Sec. 18. AS 41.21.020(a) is amended to read:
(@) The department shall
1) develop a continuing plan for the conservation and maximum use in the public

interest of the scenic, historic, archaeologic, scientific, biological, and recreational resources of

the state;

(2) plan for and develop a system of state parks and recreational facilities, to be
established as the legislature authorizes and directs;

(3) acquire by gift, purchase, or transfer from state or federal agencies, or from
individuals, corporations, partnerships or associations, land necessary, suitable and proper for
roadside, picnic, recreational or park purposes;

(4) control, develop* and maintain state parks and recreational areas;

(5) provide for the acquisition, care, control, supervision, improvement,
development, extension* and maintenance of public recreational land, and make necessary
arrangements, contracts* or commitments for the improvement and development of land acquired
under AS 41.21.010 - 41.21.040; contracting for improvement and development under this
paragraph is governed by AS 36.30 (State Procurement Code);

(6) adopt, in accordance with this section and the Administrative Procedure Act
(AS 44.62), regulations governing the use and designating incompatible uses within the
boundaries of state park and recreational areas to protect the property and to preserve the peace;

(7) cooperate with the United States and its agencies and local subdivisions of the
state to secure the effective supervision, improvement, development, extension, and maintenance
of state parks, state monuments, state historical areas, and state recreational areas, and secure
agreements or contracts for the purpose of AS 41.21.010 - 41.21.040;

(8) encourage the organization of state public park and recreational activities in
the local political subdivisions of the state;

(9) provide for consulting service designed to develop local park and recreation
facilities and programs;

(10) provide clearinghouse services for other state agencies concerned with park
and recreation matters;

(11) perform other duties as are prescribed by executive order or by law;

(12) maintain memorials to Alaska veterans located in state parks; [AND]

(13) adopt, in accordance with the Administrative Procedure Act (AS 44.62),
regulations governing the use of the Chena River State Recreation Area and designating
incompatible uses within the boundaries of the Chena River State Recreation Area in accordance

with AS 41.21.490: and



(14) accept cash and other donations from public or private sources to assis
» and support the department in carrying out the purposes of this chapter.
Sec. 19. AS 41.21.026(a) is amended to read:
@) Notwithstanding (b) of this section, the [THE] department may charge or collect
a fee in a park unit for
(1) rental of public use cabins or other overnight lodgings;
(2) [OVERNIGHT] use of a developed or en route campsite;
(3) special park use permits;
(4) competitive and exclusive commercial use permits;
(5) noncompetitive and nonexclusive commercial use permits;
(6) use of a sewage holding tank dump station;
(7) admission to or guided tours of visitor centers or historic sites; [AND]
(8) use of an improved boat ramp in a park facility developed principally for boat
launching!
(9) sale of
(A) firewood;
(B) merchandise related to public use, enjoyment, and understanding
of parks, including maps, plans, and other graphic materials:
. (10) use of a developed trailhead, access site, or picnic site, that has parking,
rest rooms, and refuse collection; and
(12) the presentation or attendance at programs related to natural or cultural
history, outdoor skills or education, or other topics concerned with public use, enjoyment,
or understanding of parks.
Sec. 20. AS 41.21.026(e) is amended to read:
(e) In this section,
(1) "developed campsite” means a campsite having access to the following public
facilities:
(A) [(1)] rest rooms;
(B) [(2)] a picnic table;
(©) [(3)] an outdoor cooking facility; and

(D) [(4)] an approved water source!

(2) "en route campsite” means a campsite intended principally for Short-term
occupation while in transit between destinations, and not necessarily having anv of the

public facilities required for a developed campsite under (1) of this Suhsertinn



* Sec. 30. TEMPORARY FEES IN STATE PARKS, (a) The following fees apply for the following
activities in units of the state park system until the Department of Natural Resources adopts a regulation
under AS 41.21.026(c) that establishes a fee for that activity:

(1) sale Of fireWO0Od ..o $4 per bundle;

(2) use of a developed trailhead, access site, or picnic site, that has parking, rest rooms,

and refuse COIIECHION . $2 per vehicle, or $25 for an annual pass;
(3) admission to visitor centers OrhiStOriCSITe S i $1 per person;
(4) use of an en route campsite $3 per vehicle.

(b) The commissioner of natural resources shallnotifythe revisor of statutes when a regulation
is adopted that establishes a fee for an activity described under (a) of this section.
* Sec. 31. Section 30 of this Act is repealed on a date that is two years after the effective date of this

section.



CS HB572 (Fin) (am)
Powers, Duties, and Operations of Certain State Agencies

Sec. Description
1 Amends requirement for two stickers identifying year of plate registration

2,3 Allows the Dept of Corrections to contract with municipalities or private
agencies for the detention and confinement of persons held under state
authority, including violation of a municipal ordinance

4 Amends the small procurement limit from $10,000 to $25,000

5,6,7 Amends Science and Technology fund language to allow the disbursement of
funds for the purposes of the Alaska Aerospace Dev. Corp. and the
agricultural research stations of the Univ. of Alaska

8-15 Amends public lands leasing
16 Amends the parks statute to reflect "management” instead of "control™

17 Cleans up the description of the relationship under which judicial officers
would perform recording functions

18 Moves the sunset date of the Citizens' Advisory Committee on Federal Lands
(CACFA) to June, 1992

19 Describes the State Training and Employment Program (STEP) fund as a
program receipt, removing it from the category of general fund

20 Repeal of AS 28.10.161(c) removes language restricting the design of license
plates

Repeal of AS 38.05 sections are related to the changes proposed for public
lands leasing

Legislative Finance Division

Necessary
for Senate
Budget
No

No

Yes

No

No
No

No

Yes

Yes

No

No
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Cook
05/11/92
AMENDMENT
OFFERED IN THE SENATE
TO: SCS CSHB 572(FINANCE)
Page 21, after line 28:
Insert a new bill section to read:
"* Sec. 50. AS 44.66.050(d) is amended to read:
(d) As to each board, commission, or agency program assigned to it for purposes of

review, the committee of reference shall, not later than the 60th day of the legislative session,
submit a report to the presiding officer of the house. The report shall contain a summary of the
findings of the committee as to the compliance of the board, commission* or program with the
factors enumerated in (c) of this section, together with a summary or recommendations of the
committee as to each of the following:

(1) an identification of the problems or the needs that the programs and activities
of the board, commission* or agency are intended to address;

(2) a statement, to the extent practicable, of the objectives of the program of the
board, commission, or agency program, and its anticipated accomplishments;

(3) an identification of any other programs having similar, conflicting! or duplicate
objectives;

(4) an assessment of alternative methods of achieving the purposes of the
program;

(5) an assessment of the consequences of eliminating the board, commission* or
program and consolidating its activities with another program, or of funding it at a lower level;

(6) ajustification for the recommended continuation or extension of the board,
commission* or program, and an explanation of the manner in which it avoids duplication of or
conflict with other efforts; [AND]

(7) an assessment as to whether the source of funds used to operate the
board, commission, or p ogram is appropriate, whether the collection and use of those

funds serves the public interest, and, if the committee finds that the use of the funds is not



in the public interest, a recommendation that use of that source of funds be discontinued:
(8) any other information that, in the opinion of the committee, would improve
the performance of the board, commission* or agency with respect to its representation of and

responsiveness to the public interest"

Page 23, line 12:
Delete "58"
Insert "59"

Page 23, line 24:
Delete "56 and 58"
Insert "57 and 59"



COMPARISON OF APUC LANGUAGE IN HB 572 (5/10) VS. HB 574 (5/8):

PAGE 18, LINE 5:

AS 42.05.253(b) The commission shall by regulation establish a method to
determine annually the amount of the regulatory cost charge for a public utility.
Ifthe amount the commission expects to collect under (a) of this section and
under AS 42.06.285(a) exceeds (THAT PORTION OF THE AUTHORIZED BUDGET OF

THE COMMISSION FOR THE FISCAL YEAR THAT DIRECTLY RELATES TO PROVIDING
SERVICES TO PUBLIC UTIUTIES AND PIPELINE CARRIERS) the commission shall, by
order, reduce the percentages set out in (a) of this section so that the total
amount of the fees collected approximately equals (that portion) the
authorized budget of the commission for the fiscal year. ELECTRIC UTILITIES.

Sections 10 & 13 of HB 574 deleted from HB 572. These sections are repealers
for the hearing costs allocation for utilities and pipelines found inthe chapter.

PAGE 19, LINE 29:

AS 42.06.285(b) Same language change as in AS 42.05.253(b) above. PIPELINE
CARRIERS.

THESE ARE CHANGES MADE TO THE 5/8 DRAFT OF HB 574 IN SENATE LABOR &
COMMERCE COMMITTEE, THE ATEST DRAFT AVAILABLE TO STAH. CHANGES
WERE MADE IN CONSULTATION WITH REPRESENTATIVES OF THE APUC.



Amendment to Cook/Dierdorff Work Draft SCS CSHB 572(FIN)

Page 19, line
and insert in

This conforms
commission to

Page 19, line

insert in its

11, delete "After completion of"

its place "During".

the language to AS 42.06.610(a) and thereby t =s the
allocate costs during lengthy proceedings.

12, delete "shall"

place "may".

Since user fees would be the primary commission source of funds, it is
expected that cost allocation by proceeding would be used less often.

Page 20, line

substitute therefor

20, delete "shall"

may" .

Same rationale.



Amendment to Cook/Dierdorff Work Draft SCS CSHB 572(FIN)

Page 20, line 16, delete "by the pipeline carrier”

Page 20, line 16 add "directly or indirectly” after "paid".

These amendments require the Alaska Public Utilities Commission to

take account of regulatory cost charges, regardless of whether paid
directly or borne by a party in the form of cbst charges passed through
in the tariffs. If would benefit shippers and refiners.



Amendment to Cook/Dierdorff Work Draft SCS CSHB 572(FIN)

Page 20, line 2, delete "that portion of".

This change cleans up the language. If the amendment 1is adopted, this
line is the same as the House-passed language.



1

WORK DRAFT WORK DRAFT

SENATE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - SECOND SESSION

BY

Introduced:

Referred:
A BILL

FOR AN ACT ENTITLED

"An Ac* requiring the Department of Labor to charge fees for

<Miz>S<r - iZSC/~A
WORK DRAFT

7-LS228SNA

Cramer
4/8/92

e&'ll, (£
11$ sy ;-1

asbestos training

2 certification programs and plans and for asbestos abatement certifications.”

3

4
5
6
7
8

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.31.200 is amended by adding a new subsection to read:

(g) The Department of Labor shall adopt by regulation a fee schedule for

(1) review, approval, and certification of asbestos training certification programs

and plans under this section; and

(2) certification of a person employed to abate an asbestos health hazard.

New Text: Underlined [DELETED TEXT BRACKETED]
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.
CS HB572 (Fin) (am)
Powers, Duties, and Operations of Certain State Agencies
Sec. Description
1 Amends reqt&rementfortwo stickers identifying year of plate registration
2,3 Allows the Dept, of Corrections to contract with municipalities or private

agencies for the detention and confinement of persons held under state
authority, including violation of a municipal ordinance

4  Amends the small procurement limit from $10,000 to $25,000
5,6,7 Amends Science and Technology fund language to allow the disbursement of

funds for the purposes of the Alaska Aerospace Dev. Corp. and the
agricultural research stations of the Univ. of Alaska

8-15 Amends public lands leasing
16 Amends the parks statute to reflect "management” instead of "control”

17 Cleans up the description of the relationship under which judicial officers
would perform recording functions

18 Moves the sunset date of the Citizens' Advisory Committee on Federal Lands
(CACFA) to June, 1992

19 Describes the State Training and Employment Program (STEP) fund a
program receipt, removing it from the category of general fund

20 Repeal of AS 28.10.161(c) remoyes language restricting the design of license
plates
Repeal of AS 38.05 sections are related to the changes proposed for public
lands leasing

Legislative Finance Division

Necessary
for Senate
Budget

Yes

Yes

No

Yes

4/27/92 - Page 1



CS HB573 (Fin)

State

Sec.

1

34,5

6,7

8

10

12

& Municipal Programs that Benefit Entities or Individuals

Description

Allows property exempted under optional Sr. Citizen's Property Tax
Exemption to be exempt from full and true valuation

Amends death gratuity benfits from $750.00 to $350.00

Establishes the Sr. Citizen Property Tax Exemption as an optional exemption
on the part of municipalities

Excludes state and federal buildings for purposes of power cost equalization

Requires repayment of Adult Public Assistance (APA) payments made prior
to eligibility for SSI

Provides for proration of Longevity Bonus Payments

Provides for a three year suspension of COLA for AFDC and Adult Public
Assistance

Allows ratable reductions to AFDC and Adult Public Assistance for three
years

Repeals existing Sr. Citizen Property Tax Exemption

Makes effective date for Sr. Citizen Property Tax Exemption effective with
the calendar year to conform to previous cycle

Legislative Finance Division

Necessary
for Senate
Budget

- No

No

No

Yes

Yes

No
Yes (with
amendment to
1 year)

No

No

No

4/27/92 - Page 1



CS HB574 (Fin) (am)
State Finances Relating to Charges & Fees
Sec. Description

1 Conforming amendment to Division of Motor Vehicles (DMV) fee schedule
changes

2 Amends occupational board licensing statute to allow the department to
increase fees to cover full administrative costs without board approval

3 Amends the guide licensing fees

4 Allows the Alaska Public Offices Commission to establish fees for reports,
statements, and filings, etc.

5 Amends the resident sport hunting and fishing licenses; adds a King Salmon
tag

6 Allows the Department of Labor to establish fees for the asbestos certification

program
7 DMV increase in identification card fee
8 DMV registration conforming amendment
9-15 Amends DMV fee schedule
16 DMV conforming amendment

17 Allows the Department of Corrections to establish fees for telephone use by
prisoners

18,19, Provide for day fees for park/campsite use
20

21 - 24 Allows the Alaska Public Utilities Commission to recover regulatory costs
through the establishment of an utility assessment

25 Allows the Division of Telecommunications to charge for commercial
transmission on state systems

26  Allows the Office of Public Advocacy to establish fees

27  Allows the Department of Corrections to recover costs lor publications

Legislative Finance Division

Necessary
for Senate
Budget
No
Yes

Yes

No

No

Yes

No
No
No
No

No

Yes

Yes

Yes

No

No

4/27/92 - Page 1



CS HBS74 (Fin) (am)
State Finances Relating to Charges & Fees

Sec.

28

29

30

31

32

33

Description
Allows inspection ffees for DEC to provide consistency in which entities may
be charged ~’

Allows the L1 Governor to establish notary public fees by regulation for
anyone but state employees

Sets up temporary fees in state parks for limited activities
Repeals Sec. 30 after two years
Repeals occupational licensing board veto power

Repeals portions of DMV schedules reincorporated into new language in
previous sections

Legislative Finance Division

Necessary
for Senate
Budget

Yes

No

Yes
Yes
Yes

No

4/27/92 -Page 2



UNITED FISHERMEN OF ALASKA

211 4th Street, Suit 112
Juneau, AK 99801
907-586-2820
Fax# 907-463-2545

MEMBER ASSOCIATIONS

Alaska Crab Coalition
Alaska Independent Fishermen's
Marketing Association
Alaska Longline Fisherman’s
Association
Alaska Trollers Association
Bering Sea Fishermen's Association
Bristol Bay Driftnetters Association
Concerned Area 'M' Fishermen
Cook Inlet Aquaculture Association
Copper River Fishermen’s Cooperative
Cordova District Fishermen United
Konal Peninsula Fishermen's Association
North Pacific Fisheries Association
Northern Southeast Regional
Aquaculture Association
Peninsula Marketing Association
Petersburg Vessel Owners Association
Prince William Sound
Aquaculture Association
Prince William Sound Seiners Association
Seafood Producers Cooperative
Southeast Alaska Seiners
Southern Southeast Regional
Aquaculture Association
United Cook Inlet Drift Association
United Southeast Alaska Gillnetters
Western Alaska Cooperative
Marketing Association
Area K Seiners Association

May 4, 1992

The Honorable Jay Kerttula

The Honorable Pat Pourchot
Co-Chairmen, Senate Finance Committee
Post Office Box v

Juneau, Alaska 99811

RE: CSHB 572 (Finance) am
Dear Senator Kerttula and Senator Pourchot:

The United Fishermen of Alaska supports the amendment
to CSHB 572 (Finance) am which would delete the
sections of the bill which would repeal or virtually
repeal all of the aquatic farming statutes that were
enacted by the Legislature after long and serious
consideration and full public participation.

It is our belief that, should a revision of these
statutes be necessary, the proposed changes be subject
to full legislative committee review as well as public
participation.

Thank you very much for allowing us this opportunity to
comment on this legislation.



WALTER J. HICKEL, GOVERNOR

Ky
400 WILLOUGHBY AYENUE
DEMRTMENT OF NATURAL RESOURCES E’EI ENAEU’éL}hA%/Q\. §§1_1796
OFFICE OF THE COMMISSIONER FACSIMIEE: 2907) 586-2754

May 6, 1992

The Honorable Jay Kerttula
The Honorable Pat Pourchot
Alaska State Legislature
State Capitol

Juneau, AK 99801

Dear Senators Kerttula and Pourchot:

It appears that there is still some misunderstanding about the
relationship between the Title 38 changes in HB 572 and the
Senate budget for the LandManagementComponent.

We appreciate the effort by SenateFinance to provide the
necessary language in the budget to shift funding of various Land
Management projects to program receipts. This action funds those
programs at the Governor®s Budget Request level. However, the
Governor®"s funding level, which was reduced by $679.0 from FY 92,
is built around program changes now contained in HB 572
(originally envisioned as a stand alone Governor®s Title 38
bill). I1f we simply shift funding to program receipts without
the Title 38 changes 1in program, it will be very difficult to
deliver an acceptable level of service to the public.

Therefore, the Department strongly recommends that the Title 38
changes be left in HB 572.

If you or your staffs have any additional questions, please
contact me or Ron Swanson, Director of Lands.

Sincerely,

Harold C. HeinE£"
Commissioner

cc: Ron Swanson
Rep. Mark Boyer, DNR Finance Sub-committee Chair
Rep. Mike Navarre, House Finance Co-chair



WALTER J. HICKEL
GOVERNOR

State op Alaska
OFFICE OF THE GOVERNOR
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CONTRACTING FOR PRIVATELY OPERATED
PRISON SPACE OUTSIDr ALASKA

Authorization 1is needed for the Department of Corrections to
contract for privately operated prison space which 1is available
outside the state for as little as $58 per day per inmate, compared
to Alaska®"s average rate of $96 per day per inmate. Alaska spends
more money per day to incarcerate a prisoner than any other state
in the union. In spite of the cost-savings such authorization
would offer the state, some concerns exist about private, out-of-
state prison use. The Department has compiled this fact sheet to
answer these concerns:

ARE THERE OTHER LOWER COST ALTERNATIVES AVAILABLE IN ALASKA?

The Department of Corrections is committed to full utilization of
local, lower cost alternatives to incarceration to reduce the size
of the corrections budget. Community residential centers,
electronic monitoring, day reporting centers, and other forms of
intensive community supervision are safe, effective options which
can be used in-state to reduce the corrections budget.

With careful selection and screening, the Department can place many
prisoners 1in these lower cost alternatives with minimal risk to
public safety. However, there are some prisoners who cannot be
safely or reasonably placed 1in lower cost community programs
without jeopardizing public safety or undermining the goals of
sentencing. The Department needs to have other options available
to address the needs of these prisoners.

IS IT LEGAL TO SEND PRISONERS OUT-OF-STATE?

Current law [AS 33.30.061(a)] provides that the commissioner may
place a prisoner in a facility "without regard to whether it 1is
maintained by the state, 1is located within the judicial district in
which the prisoner was convicted, or is located in the state.”

Alaska has always housed some prisoners out-of-state. There are
about 67 prisoners outside the state in the Federal Bureau of
Prisons and other state correctional systems. (Based on a

comparison of average daily costs per system, this is saving the
state over $1 million per year.) Due to nationwide overcrowding,
the federal and other state systems may not accept additional
Alaskan prisoners, or may even return those now out-of-state.

The reason legislation is needed to enable the Department to take
advantage of the growing private prison industry is that AS
33.30.031 limits the Department®s authority to contract for out-of-
state facilities to publicly operated institutions. A change in
law is needed in order to authorize contracting with private, non—
profit and for-profit entities.



DOES OUT-OF-STATE INCARCERATION HARM PRISONERS?

Current law [AS 33.30.061(b)] protects prisoners”™ interests by
prohibiting out-of-state placement 1if it would "substantially
impair"” a prisoner”"s rehabilitation or treatment. An
individualized determination is made through a formal
classification hearing to assure due process 1in considering a
prisoner®s needs. This must be done prior to any out-of-state
transfer.

Each prisoner housed outside the state has a telephonic
classification hearing annually with Department of Corrections
staff.

Separation fr~m family and friends 1is an unfortunate, natural

consequence of 1incarceration. Even when a prisoner is housed in—
state, there 1is no guarantee of housing 1in or near the home
community, particularly for long term prisoners. Long term

prisoners are generally returned to Ilocal facilities for pre—
release planning and reintegration during the final portions of
their sentences, as bedspace becomes available. (Over 100
prisoners with more than 20 years remaining to serve are confined
in Alaskan prisons at present.)

€AN THE STATE ADEQUATELY MANAGE AND CONTROL PRIVATE. OUT-OF-STATE
CONTRACTUAL PRISONS?

Alaska™s prior experience housing prisoners out-of-state in the
federal and other state systems proves that, with proper oversight,
other systems can provide custody, care, and discipline similar to
that required by the laws of this state. Department managers
currently oversee compliance with Alaska®™s correctional standards
in privately operated community corrections programs in Alaska, and
in publicly operated prisons outside the state, as well as 1in
thirteen state correctional facilities spread across the vast
geographic distances of Alaska.

AS 33.30.031 prohibits the commissioner from contracting with an
agency unable to provide a degree of custody, care, and discipline
similar to that provided by the laws of this state. Carefully
constructed contracts and competent, professional management have
enabled the Department to maintain control and responsibility for
contractual services and will continue to do so.



ARE PRIVATELY OPERATED PRISONS CONSISTENT WITH SOUND CORRECTIONAL
PRACTICE?

Private prisons are generally staffed by professionals with
extensive experience in state and federal correctional systems.
As with any service, quality varies from one provider to the next.

Many privately operated prisons are accredited or are 1in the
process of accreditation by the American Correctional Association,
something which many state correctional facilities, including some
in Alaska, have not achieved. Private contractors are highly
motivated to operate within contractual guidelines and sound
correctional principles since the entire success of their operation
depends upon satisfactory performance. In the event of escapes,
disturbances, excessive grievances, or other operational problems,
private corporations cannot assume continued funding, unlike
government agencies.

ARE THERE LIMITATIONS ON THE SERVICES PRIVATE CONTRACTORS CAN
LEGALLY PERFORM?

Most private prisons have arrangements with the Jlocal law
enforcement agencies in the jurisdictions in which they are located
to provide for any necessary use of force, in the event of escapes
or disturbances. These arrangements are included in the overhead
costs of the private operation at no additional cost to the

contracting state.

WHY DOES ALASKA NEED TO HAVE THIS OPTION AVAILABLE?

* Emergency Evacuation Contingency: In the event of a natural
disaster, such as a flood or an earthquake, an institution may need
to be evacuated. Prior to the construction of the maximum security
Spring Creek facility in Seward, Alaska housed the majority of its
most dangerous, long term prisoners out-of-state and did not have
the pressing need for emergency evacuation alternatives 1t now
faces. The only readily available prison space of which the
Department 1is presently aware 1is privately operated. If an
emergency arises, it may be critical tj have this option.

* QOvercrowdingr; Alaska®"s facilities are currently full and
sometimes exceed emergency capacity. |If local community diversion
is not adequate for population relief, the Department may be forced
to release inappropriate prisoners early to ease overcrowding. The
option of contracting for additional privately operated prison
space would alleviate pressures involved with temporary or long
term overcrowding, including costly prison expansion/construction.



* Public Safety: To meet the Department®s current budget reduction
target, the Department will have to release prisoners into lower
cost placements. It is estimated that as many as 200 prisoners
will have to be moved out of Alaska®s jails and prisons, most of
them by July 1, 1992. These prisoners would be placed in community
residential centers or other 1intensive community supervision
programs. The Department is in the process of reviewing cases to
determine how many non-violent or other lower-risk prisoners can be
released if necessary.

It is important to remember that 90% of Alaska®s prisoners are
felons, that over half are serving time for a violent offense, and
that about 500 of those are sex offenders.

A decision to move a prisoner into a community supervision program
should be based on a careful review of the prisoner®s needs as well
as the best interests of the public. Without authorization to
contract for private prison space outside Alaska, the Department
will instead be forced to make these decisions based on monetary
considerations and the need to meet population reduction quotas.
Such decisions do not serve prisoners, community program providers,
nor the public"s best interests.

WOULD OUT-OF-STATE CONTRACTS HURT THE ALASKAN ECONOMY?

By housing 72 prisoners out-of-state, it is estimated that the
Department can realize an annual savings of more than $1 million.
That money could be diverted to development of more community-based
intensive sanction/superivison programs in Alaska, instead of more
expensive prison beds .in Alaska.

State dollars which are diverted from the correctional budget can
also be redirected toward services to victims, rather than
perpetrators: Shelters for battered women and children, services
for sexually abused children and rape victims, crime prevention
programs, and Village.Public Safety Officers are being considered
for elimination or reductions to meet budget reduction targets.
These services, by their very nature, must be delivered within the
state, while vrehabilitation and custody of prisoners can be
effectively delivered outside the state, for many long term

prisoners.

The Department of Corrections®™ constitutional mandates are prisoner
reformation and protection of the public. It is not the
Department®s mission to boost the economy bv spending more money
than is necessary to do its job effectively.

A 200 bed medium security prison 1is estimated to cost over $18
million dollars to build, at about $90,000 per bed. The operating
costs exceed total construction costs within a few years of
operation. Money the state could save by using out-of-state prison
space can be better used for capital projects which do not drain
the state operating budget, or which even generate revenue.



WHO OPPOSES CONTRACTING FOR PRIVATE, OUT-OF-STATE PRISONS?

*

THE AMERICAN CIVIL LIBERTIES UNION... argues that turning

prisons- over to the private sector means government is shirking
1ts responsibility, regardless of the fact that government
retains management oversight of such operations. Other”
risoners-rights advocates may oppose HB 420 because of the
elief that 1t is unfair to move convicted criminals out

of their home communities, even for portions of their
sentences.

THE AMERICAN FEDERATION OF STATE, COUNTY, AND MUNICIPAL
EMPLOYEES (AFSCME)... 1s concerned primarily with protecting
the jobs of government workers and has been a leading force

in the Fight against prison privatization. Although private
prison employees have the right to belong to unions, they
would not be members of a union that represents only government
employees, such as AFSCME.

WHO SUPPORTS CONTRACTING FOR PRIVATE. OUT-OF-STATE PRISONS?

*

*

*

*

THE AMERICAN CORRECTIONAL ASSOCIATION (ACA)... supports
legislation that allows states the option of contracting

with private prisons. One of the largest and oldest criminal
jJustice associations, ACA represents approximately 17,000
correctional administrators, wardens, parole board members,
probation officers, and other professional prison workers.

The organization®"s purpose iIs to improve correctional standards
and to develop adequate physical facilities.

Also generally supportive of prison privatization are:
THE COUNCIL OF STATE GOVERNMENTS

NATIONAL INSTITUTE OF JUSTICE

NATIONAL GOVERNORS®ASSOCIATION



Daily Cost of Care (FY91) for Prisoners

Average Daily Cost

Institution Per Inmate D
Fairbanks $ 99.39
Anvil Mountain 127.01
Yukon-Kuskokwim 126.64 -
Palmer 73.11
Mat-Su Pretrial 109.19
Hiland Mountain/Meadow Creek 69.41
Cook Inlet Pretrial 62.19
Sixth Avenue 99.21
Wi Idwood 76.41
Spring Creek 86.16
Lemon Creek 102.05
Ketchikan 12
AVERAGE IN-STATE COST $ 96.61 *

* This figure does not include the daily cost of Statewide Programs
such, as health care, contractual education/supplies, menta
health/psychiatic care, chaplaincy, and special treatment

programs.

AVERAGE FY91 OUT-OF-STATE COST $ 52.48 *

* This figure is based on an average of the daily costs of care In
the publicly operated out-of-state facilities with which Alaska“®s
Department of Corrections currently contracts: Federal Bureau of
Prisons, State of North Dakota, and State of Minnesota.

COST OF CARE IN PRIVATELY OPERATED PRISONS: $5 - 58 *

* There are 30 to 40 beds available in a facility in Oklahoma, at
a cost of about $50 per day. There are 500 beds available iIn
Minnesota, at a cost .of about $58 per day regardless of custody
status, type of crime, gender, or length of sentence.

[ Information taken from Alaska Corrections in Review 1991 Report,
p- 149 and out-of-state contractual summary, 3/2/92.]





