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IN  T H E  LEG ISLA TU R E OF TH E STA TE O F A L A SK A  

SEV EN T EEN T H  LEG ISLA TU R E - SECON D SESSIO N

BY REPRESENTATIVES ULMER, B.Davis, Gruenbcrg

Amended: 3/27/92 
Introduced: 1/14/92

A  B IL L  

F O R  AN A C T  E N T IT L E D  

"A n A ct re la tin g  to  ch ild  s u p p o r t  fo r c h ild ren  w ho a re  n o t m in o rs  a n d  re p re se n ta tio n  o f 

th e ir  in te re s ts  d u r in g  c e rta in  p roceed ings."

B E  IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A SK A :

* Section  1. A S 25 .24 .060(c) is am ended to read:

(c) M ediation shall be conducted inform ally  as a conference o r series o f  conferences. 

T he parties to the action and a court-appointed representative o f  any u n m a r r ie d  [M IN O R] 

children o f  the m arriage u n d e r  th e  age  o f  19 w hose  in te re s ts  m ay  b e  a ffec ted  shall attend. 

C ounsel fo r the  parties m ay attend all such conferences.

* Sec. 2. A S 25 .24 .140(a) is am ended to read:

(a) D uring  the pendency  o f  the action; a spouse m ay, upon application and in appropriate 

circum stances, be  aw arded  expenses, including

(1) a ttorney  fees and costs that reasonably  approxim ate the actual fees and costs 

required to p rosecu te  or defend  the action; in  applying this paragraph , the court shall take 

appropriate steps to ensure  that the aw ard o f attorney fees does not contribute to an unnecessary
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1 escalation in the litigation;

2 (2) reasonable spousal m aintenance, including m edical expenses; and

3 (3) reasonable support fo r m inor children in the care o f  the spouse a n d

4 rea so n a b le  s u p p o r t  fo r  u n m a r r ie d  18 -vear-o ld  c h ild re n  o f  th e  m a r r ia g e  w ho a re  ac tive ly

5 p u rsu in g  a h ig h  school d ip lo m a  o r  a n  e q u iv a len t level o f  tec h n ica l o r  v o ca tio n a l tra in in g

6 a n d  living as d e p e n d e n ts  w ith  th e  sp o u se  o r  d esig n ee  o f  th e  spouse , if  there is a legal

7 obligation o f  the o ther spouse to provide support.

8 * Sec. 3. A S 25.24.170(a) is am ended to read:

9 (a) Subject to AS 25 .20.110, any tim e after judgm en t the court, upon the m otion o f  e ither

10 party, may set aside, alter, o r m odify so  m uch o f the judgm en t as m ay provide fo r alim ony, for

11 the appointm ent o f  trustees fo r the care and custody o f  the m inor ch ildren  or for their nurture and

12 education, fo r  th e  c a re , n u r tu r e ,  a n d  e d u ca tio n  o f  u n m a r r ie d  18 -vear-o ld  c h ild re n  o f  th e

13 m a rr ia g e  w hile  th ey  a re  ac tiv e ly  p u rsu in g  a h igh  school d ip lo m a  o r  a n  e q u iv a le n t level o f

14 tech n ica l o r  v o ca tio n a l t ra in in g  a n d  liv ing  as d e p e n d e n ts  w ith  a p a re n t, g u a rd ia n , o r

15 designee o f  th e  p a re n t  o r  g u a rd ia n , o r fo r the m ain tenance o f  e ither party to the action.

16 * Sec. 4. A S 25.24.200(a) is am ended to read:

17 (a) A  husband and w ife together m ay petition  the superio r court fo r the dissolution o f

18 their m arriage under A S 25 .24 .200  - 25.24.260 if  the fo llow ing conditions ex ist at the tim e o f

19 filing  the petition:

20 (1) incom patib ility  o f  tem peram ent has caused the irrem ediable  breakdow n o f the

21 m arriage;

22 (2) if  there are u n m a r r ie d  [M INO R] children o f  the m arriage u n d e r  the  age  o f

23 19 o r the w ife is pregnant, and the spouses have agreed on w hich spouse o r third party is to be

24 aw arded custody o f  each m inor child  o f  the m arriage and the ex ten t o f  v isitation , including

25 visitation by grandparents and o ther persons if  in the ch ild ’s best in terests, and support to be

26 provided on the ch ild ren ’s behalf, w hether the paym ents are to be m ade through the child support

27 enforcem ent agency and the tax consequences o f  that agreem ent;

28 (3) the spouses have agreed as to the distribution o f  all jo in tly  ow ned real and

29 personal property , including retirem ent benefits, and the paym ent o f  spousal m aintenance, if any,

30 and the tax consequences resu lting  from  these paym ents; the agreem ent m ust be fa ir and ju st and

31 take into consideration the factors listed in A S 25.24.160(a)(2) and (4) so that the econom ic
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31

effect o f d issolution is fairly  allocated; and

(4) the spouses have agreed  as to the paym ent o f all unpaid obligations incurred 

by either o r both  o f  them , and as to paym en t o f  ob ligations incurred jo in tly  in the future.

* Sec. 5. A S 25 .24 .210(e) is am ended to read:

(e) If  the petition is filed by both spouses under A S 25.24.200(a), the petition m ust state 

in detail the term s o f  the agreem ent betw een  the spouses concern ing  the custody o f  children, 

child  support, v isitation , spousal m ain tenance and tax consequences, if  any, and fair and ju st 

div ision o f  property , including retirem ent benefits. A greem ents on spousal m aintenance and 

property  d ivision m ust fairly  allocate the econom ic effect o f  dissolution and take into 

consideration  the facto rs listed  in A S 25 .24 .160(a)(2) and (4). In addition, the petition m ust state

(1) the respective occupations o f  the petitioners;

(2) the incom e, assets, and liabilities o f  the respective petitioners at the tim e o f 

filing  the petition;

(3) the date and p lace o f  the m arriage;

(4) the nam e, date o f  birth , and curren t m a r i ta l ,  e d u c a tio n a l, a n d  custodial status 

o f  each [M IN O R] child  born o f  the m arriage o r adopted by the petitioners w ho is u n d e r  th e  age  

o f  19 :

(5) w hether the w ife  is pregnant;

(6) w hether e ither petitioner requires m edical care or treatm ent;

(7) w hether a dom estic  vio lence com plain t has been filed during the m arriage by 

a m em ber o f  the household;

(8) w hether e ither petitioner has received the advice o f  legal counsel regard ing  

a d ivorce o r dissolution;

(9) o ther facts and circum stances that the petitioners believe should be considered;

(10) that the petition constitu tes the entire agreem ent betw een the petitioners; and

(11) any o ther re lief sought by the petitioners.

* Sec. 6. A S 25.24 .230(d) is am ended to read:

(d) T he court shall dism iss a petition  o r continue action on a petition filed under 

A S 25.24 .200  - 25 .24 .260  before findings are m ade if

(1) a representative o f  the u n m a r r ie d  [M IN O R] children w ho  a re  u n d e r  th e  age 

o f  19 objects to a term  o f  an agreem ent betw een the spouses;

HB0052c -3-
New T e x t  U n d e r l in e d  [D ELETED  T E X T  BRACKETED]

SSHB 52 am



1 (2) e ither o f  the spouses w ithdraw s from  an agreem ent required under
(3

2 A S 25.24.200(a); or

3 (3) the petition  alleges that the conditions in A S 25.24 .200(b) exist, bu t the

4 w hereabouts o f the absent spouse becom es know n to the o ther spouse o r the court before  findings

5 are m ade.

6 * Sec. 7. A S 25.24.310(a) is am ended to read:

7 (a) In an action involv ing  a question o f  the custody, support, or v isitation  o f a c h ild

8 [M IN O R], the court m ay, upon the m otion o f  a party to the action or upon its ow n m otion,

9 appoin t an attorney o r the office  o f  pub lic  advocacy to represent a m inor w ith respect to the

10 custody, support, and v isitation  o f  the m inor o r in  any o ther legal proceed ing  invo lv ing  the

11 m inor’s w elfare o r  to  r e p re s e n t  a n  u n m a r r ie d  1 8 -v ea r-o ld  ch ild  w ith  re sp e c t to  p o s t-m a io r itv

12 s u p p o r t  w hile  th e  ch ild  is ac tiv e ly  p u rsu in g  a h ig h  school d ip lo m a  o r  an  e q u iv a le n t level o f

13 tech n ica l o r  v o ca tio n a l t ra in in g  a n d  liv ing  as a  d e p e n d e n t w ith  a  p a re n t  o r  g u a rd ia n  o r  a

14 designee  o f  th e  p a re n t  o r  g u a rd ia n . W hen custody, support, or v isitation is at issue in a

15 divorce, it is the responsibility  o f  the parties o r their counsel to notify  the court that such a m atter

16 is at issue. U pon notification, the court shall determ ine w hether the m inor o r  o th e r  ch ild  should

17 have legal representation or o ther serv ices and shall m ake a find ing  on the record  before  trial.

18 If  the parties are indigent o r tem porarily  w ithou t funds, the c^u rt shall appoint the office  o f

19 public  advocacy. The court shall notify  the office o f public  advocacy if  the office is required

20 to provide legal representation o r o ther services. T he court shall enter an o rder fo r costs, fees,

21 and disbursem ents in favor o f  the state and m ay fu rther o rder that o ther services be prov ided  fo r

22 the protection o f the m inor o r  o th e r  c h ild .

23 * Sec. 8. A S 25.24.310(c) is am ended to read:

24 (c) Instead of, o r in addition  to, appo in tm ent o f  an attorney under (a) o f  this section, the

25 court m ay, upon the m otion o f  e ither party  o r upon its ow n m otion, appoint an attorney o r o ther

26 person  or the office o f pub lic  advocacy to provide guard ian  ad litem  services to a ch ild  [M IN O R ]

27 in any legal proceedings involv ing  the c h ild ’s [M IN O R ’S] w elfare. T he court shall require a

28 guardian ad litem  w hen, in the opinion o f  the court, representation  o f  the c h ild ’s [M IN O R ’S] best

29 interests, to be distinguished from  preferences, w ould  serve the w elfare o f  the ch ild  [M IN O R ].

30 T he court in its order appoin ting  a guardian ad litem  shall lim it the duration o f  the appo in tm ent

31 o f  the guardian ad litem  to the pendency  o f  the legal p roceedings affecting  the c h ild ’s
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1 [M IN O R ’S] interests, and shall outline the guardian ad litem ’s responsibilities and lim it the

2 authority to those m atters related to the guard ian’s effective representation o f the c h ild ’s

3 [M IN O R ’S] best interests in the pending legal proceeding. T he court shall m ake every

4 reasonable effort to appoin t a guardian ad litem  from am ong persons in the com m unity  w here

5 the ch ild ’s [M IN O R ’S] parents or the person having legal custody o r guardianship  o f  the c h ild ’s

6 [M IN O R ’S] person reside. W hen custody, support, o r visitation is at issue in a divorce, it is the

7 responsibility o f  the parties or their counsel to notify the court that such a m atter is at issue.

8 U pon notification, the court shall determ ine if  a  c h ild ’s [TH E M IN O R ’S] best interests need

9 representation o r if  a  [THE] m inor o r  o th e r  ch ild  needs o ther services and shall m ake a finding

10 on the record before trial. I f  one or both o f  the parties is indigent o r tem porarily  w ithout funds

11 the court shall appoint the office o f  public  advocacy. T he court shall notify the office o f  public

12 advocacy if  the office is required to provide guardian ad litem services. The court shall en ter

13 an order for costs, fees, and disbursem ents in favor o f  the state and m ay further order that o ther

14 services be provided fo r the protection o f  a [THE] m inor o r  o th e r  c h ild .

15 * Sec. 9. AS 25.24  is am ended by adding a new  section to read:

16 Sec. 25 .24.910. PA Y M E N T  O F SU PPO R T T O  18-Y EA R-O LD S. W hen a court order

17 or judgm ent provides for ch ild  support to be paid fo r the care o f an unm arried 18-year-old child

18 w ho is actively pursuing a high school diplom a or an equivalent level o f technical or vocational

19 training w hile liv ing as a dependent w ith  a parent, guardian, or designee o f the parent o r

20 guardian, the o rder o r judgm en t m ay provide for the support to be paid directly to the child upon

21 term s and conditions considered appropriate by the court.

22 * Sec. 10. A S 25 .27  is am ended by adding a new  section to read:

23 Sec. 25 .27.061. PA Y M E N T  O F SU PPO R T T O  18-Y EA R-O LD S. A  judgm ent, court

24 order, or order o f  the agency under this chapter that provides for child support to be paid fo r the

25 care o f  an unm arried  18-year-old child w ho is actively pursuing a high school d ip lom a or an

26 equivalent level o f  technical o r vocational training w hile living as a dependent w ith a parent,

27 guardian, or designee o f the parent or guardian, may provide for the support to be paid directly

28 to the child upon term s and conditions considered appropriate by the court or agency.

29 * Sec. 11. A S 25.27 .070(a) is am ended to read:

30  (a) In a proceeding  in w hich the court has ordered either or both parents to pay for the

31 support o f a [M IN O R] child , the court m ay, on its ow n m otion o r m otion o f a party o r the
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1 agency on b eh a lf  o f  a party , after notice and an opportunity  fo r hearing, o rder either parent o r

2 both parents to assign to the custodian o f  the child  that portion o f  salary  or w ages o f  either parent

3 due them  currently  and in the fu ture sufficien t to pay the am ount ordered  by the court fo r the

4 support, m aintenance, nurture  and education o f  the [M INO R] child.

5 * Sec. 12. A S 25.27 .130(b) is am ended to read:

6 (b) T o  establish o r enforce an o rder o f support, based on the subrogation o f  the state, the

7 agency is no t lim ited to the am ount o f  assistance being  granted to the [M IN O R] child.
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FISCAL NOTE ANALYSIS 
CHILD SUPPORT ENFORCEMENT DIVISION 

BUDGET COMPONENT #111 
PAGE 2 OF 2

Reference; HP 52-Child support fonchildren who,are not minors 
Summary:
This Pill would allow the court to older support for 18 year old 
dependent children who are nctively pursuing a high school diploma or 
vocational training. Support orders for these children would enable 
CSED to collect support tor children over age 18, including children who 
are receiving public assistance benefits. The Division o f Public Assistance 
grants AFDC benefits to children who are over eighteen and enrolled in school (and expected to graduate before age 19).
Assumptions:
HB 32 w ill increase child supports collections in AFDC (public assistance) 
cases and increase the amount o f Incentives that the 9tate receives from the Federal Government.

Average benefit payment 
41 children with all average 

support payment o f Colleclion.rate of

$341 per month
$200 per month 

24%
Based on these assumptions, CSED would collect an additional $23,616 In 
these AFDC cases the first year. CSED projects an increase in collections o f 1% per year.
Positions:

One Cliild Support Enforcement Officer I at $44.4 with a 4,5% increase per year.
O t h e r  E x p en d itu re* );

One time cost o f equipment and computer terminal: $3.0.
Funding:

Funding for the C8ED's operating costs la 66% Federal funding and 34% State General Fund Match.
E c o n o m ic  I m p a c t

Child Support collections in AFDC cases are deposited in the general 
fund to help pay the State's AFDC General Fund Match. In addition, the 
State receives Federal Incentives for Its child support collections, both 
AFDC and non-AFDC. This would increase Incentives by $3.3 In the firstyear based on tire above assumptions

C O M M I T T
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BILL NO: C SH B  513(JU D ) DATE: A pril 2 2 , 1992

TITLE: A n A ct re la ting  to CONTACT: Juan ita  H ensley
lim ita tio n s  on a  d riv e rs ’ D riv ers  Services
license . . . 465-4335

CSHB 5 13(JU D ) am ends cu rren t law  by allow ing each person  w hose  license is revoked  fo r 
D W I o r R efusal to  ap p ly  fo r a  lim ited  license.

T he D ivision o f  M o to r  V ehicles adm inistratively  revokes app rox im ate ly  5 ,0 0 0  d riv e r’s 
licenses yearly  fo r  excessive  b reath  alcohol o r refusa l to subm it to  a  chem ical test. T h is bill 
perm its each p e rso n  w hose  license is revoked fo r D W I o r  R efusal to  app ly  fo r a  lim ited  
license.

Inform ation ob ta ined  fro m  the  A laska Pub lic  Safety In fo rm ation  N e tw o rk  (A P S IN ), indicates 
there  a re  cu rren tly  app rox im ate ly  4 ,0 0 0  10-year license  rev o ca tio n s , w hich  a re  based on  two 
o r  m ore p rio r conv ic tions  fo r D W I o r  R efusal. T hese  4 ,0 0 0  revoca tions c o v e r the period  
from  N ovem ber 1, 1983 th rough  D ecem ber 31 , 1990.

A  lim ited license ap p lica tion  fee  has been added to th is b ill to  o ffse t the  adm in istra tive  costs 
associated w ith  the issuance  o f  the  lim ited  license.

T h e  D epartm en t o f  P u b lic  Safety  supports this b ill, p rov id ing  the  p ro g ram  can  b e  adequately 
funded.



A l a s k a  S t a t e  L e g i s l a t u r e
H O U S E  O F  R E P R E S E N T A T I V E S

R E P R E S E N T A T I V E  F R A N  U L M E R

M E M O R A N D U M
May 9, 1992

TO: Senator Jay Kerttula, Co-chair 
Senator Pat Pourchot, Co-chair

RE:

FROM:

Senate CS for SSHB 52(am), relating to child support for non-minors

Senate CS for £^(B152 makes a small adjustment to child support statutes in order to provide 
child support for* unmarried, 18 year old children who are living as dependents and actively 
pursuing a high school diploma. Support may be authorized until the child finishes high school 
or reaches 19 years of age, whichever comes earlier.

Currently, courts are authorized to order child support only for minor children. The result is 
that many Alaska children must complete their final year of high school without the benefit of 
financial support from the non-custodial parent. Some families in this situation have appiied 
for Aid to Families with Dependent Children which provides for public assistance payments 
until the child completes high school or reaches age 19. SCSSSHB 52 would eliminate the need 
for those families to apply to the state for assistance or would allow the state to collect child 
support as repayment for assistance received by those families whose 18 year old children are 
still in school. SCSSSHB 52 also allows child support for 18 year old children to be paid 
directly to the child on terms considered appropriate by the court or the Child Support 
Enforcement Agency. This provision was included on the assumption that the 18 year old child 
is able to responsibly administer child support funds himself/herself.

For those children with developmental disabilities who may require additional years to complete 
secondary school, current law already provides the authority to award continuing support 
payments for a handicapped adult child. Streb v. Streb, 774 P.2d 798 (Alaska 1989).

SCSSSHB 52 uses AFDC guidelines in regard to non-minor assistance payments to establish 
upper limits for the duration of child support. It affirms the importance of completing 
secondary education and the need for the support of children to be borne equitably by both 
. parents.

The concept for this legislation was recommended by the Family Support Task Force. SCSSSHB 
52 has a positive impact on the state's finances and will result in a net gain of $10.9.
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CSHB 513 (Jud) - Limitations on a Drivers' License

Sectional Analysis

Section 1: AS 28.15.201(d)

Requires that, in addition to other criteria for granting limited license privileges, the 
cost of an alcoholism education and rehabilitation treatment program must be paid for prior to 
receiving a limited license.

Section 2: AS 28.15.201(e)

Clarifies that limited licenses may be granted for convictions occurring before 1/1/91. 

Section 3: AS 28.15.201 (g)

Sets out the allowable limited license periods for which a person may qualify:*

2nd conviction: Last 60 days (1 year minimum revocation)
3rd conviction: (a) Last 7 years for convictions occurring before 1/1/91

(10 year minimum revocation)
(b) Last 2 years for convictions occurring after 1/1/91 

(5 year minimum revocation)
Last 5 years (10 year minimum revocation)
Last 5 years (10 year minimum revocation)
Last 5 years (10 year minimum revocation)
No limited license available

4th conviction: 
5th conviction: 
6th conviction: 
7th conviction:

‘ Current law establishes the minimum mandatory revocation periods. The court may impose 
longer revocation periods.

AS 28.15.201 (h)

Clarifies that, if a person is eligible for more than one period of limited license privileges, 
those periods shall be combined. The limited license period shall begin after the completion of 
any license revocation period for which a limited license is not allowed, and after completion of 
the adjusted minimum revocation periods for each offense for which a limited license is allowed.

AS 28.15.201 (I)

Establishes a limited license application period during the last 180 days of the combined, 
adjusted minimum revocation periods.

Section 4: AS 28.15.271 (b)

Establishes an application fee of $100 for persons applying for limited licenses.

Section 5: Section 36, ch. 119, SLA 1990

Clarifies that limited license provisions apply to offenses committed before, on, or after 
December 31, 1990.
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S e c t io n  6 : Clarifies that the act applies to offenses committed before, on, or after the
effective date of the act.

S e c t io n  7: Makes this act retroactive to January 1,1991.

S e c t io n  8 : This act takes takes effect immediately.




