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CS FOR HOUSE BILL NO. 486 (FINANCE)

I'N T H E LEG ISLATURE O F T HE STATE OF A LA S KA

S EV EN TEENTH LEGISLATURE - SECOND S ES S 10 N

BY THE HOUSE FINANCE COMMITTEE

Offered: 5/1/92
Referred: Rules

Sponsor(s): HOUSE JUDICIARY COMMITTEE BY REQUEST

A B 1L L
F O R AN AcCT EN TITLETD

“An Act m aking a <contingent appropriation to the trust established for dam ages to natural
resources affected by th e M arch 24, 1989, Exxon Voaldez o il spill; and providing for an
effective date . ."
B E T E N A CTED B Y T H E LEG IS LATURE O F T H E S T A T E o F A L A S K A

* Section 1. (a) Contingent upon (b) of this section, the interest of the State of Alaska in the m oney
paid during fiscal years 1992 and 1993 by Exxon Corporation, Exxon Shipping Com pany, or Exxon
Pipeline Com pany, under the Agreem ent and ConsentDecree in United States v. Exxon etal., and State
of Alaska v. Exxon, et al., United States D istrict Court, D istrict of Alaska, cases No. A91-082 Civ. and
A91-083 Civ., and not paid to the state or federal governm ents as reim bursem ents for expenses related
to the Exxon Valdez oil spill and incurred by either government on or before Decem ber 31, 1992, is
appropriated to the trust.

(b) The appropriation m ade by (a) of this section is contingent upon the taking effect of a b ill

or bills passed by the Seventeenth Alaska State Legislature that

(1) recognize the trust;

HBO486: CSHB 486(FIN)

New Text Underlined [DELETED TEXT BRACKETED]



2) P

accordance w ith

(3)

in certain circum

from th e trust

o

ro h ib i

an approp

stances

noly

.ow

f th e

adm inistrative expenses o f

t state agencies from expending m oney received

riation m ade by law ;

require state o fficers designated as trustees o f the trust to

com p

the state o fficers designated as trustees of the trust to

y are paid to an agency of the state or fede

the trust and are consistent w ith the com petitive

(c) In this section, "“trust" m eans the trust established for natural
under the M em orandum of Agreem ent and Consent Decree entered into b
state in settlem ent of claim s to m oney received by the state and federal gov
destruction to the natural resources affected by the M arch 24,1989, Exxon V
by the court on A ugust 28,1991, in U nited States v. Alaska, United States D
081 C v

* sec. 2 This Act takes effect im m ediately under A S 01.10.070(c).

CSHB 486(FIN)

New Text Underlined [DELETED TEXT BRACKETED]

r

a

from

th

e trust

agree t

o exp

ral governm ent o
principles of A S
esource dam

th e U nited

rnm ents for injury
Id ez oil spill, and
strict Court, case

except in

9 .52 and

enditures

HB0426¢c



House M ajority Leader
Committees
House Judiciary
House Rules
House State A ffairs
Special Committee
M ilitary and V et. A ffairs

Legislative Council

State of Alaska

P.O. Box V
Juneau, AK 99811
(907) 465-3718
465-4968/4986

(Session)

Representative M ax F. Gruenberg, Jr.

3111 C Street.Suite 440
Anchorage.AK 99503
(907) 561-7621

D istrict 11

Spenard, Upper M id town Anchorage

DATE: May 9, 1992
TO: Senator Pat Pourchot
Chair, Senate Finance Committee
FROM: Representative Max Gruenberg W V¥
RE: CSHB 486 (FIN), "The Exxon Valdes O0il Spill Trust
Contingent Appropriation Bill"™
I would very much appreciate it if you would schedule HB 486
for a hearing as soon as 1t is possible.
HB 486 appropriates the states 1interest in the the Exxon
Valdez oil spill settlement money paid by Exxon 1in FY 92 and
FY "93 to the Exxon Valdez Oil Spill Trust.
This appropriation is contingent on the taking effect of
legislation containing the major substantive provisions
of CSHB 484 (FIN).
HB 486 was introduced at the request of the House Judiciary
Committee Settlement Subcommittee. -
The advice of legal counsel to the subcommittee was that in
order to place the state in the best position to defend 1itself
against a state constitutional <chall.enge to the structure of
the Exxon spill settlement, the legislature must appropriate
the state®s interest in the settlement money to the trust,
when that money is paid by Exxon.
The Department of Law Supports CSHB 486 (FIN).
If you have any questions please call me or my legislative
assistant, Mark Handley, at 465-4986.

Thank you.

HB486 .TXT\MTH



State of Alaska

P.O. Box V
Juneau.AK 99811
(907) 465-3718
465-4968/4986

(Session)

House M ajority Leader-r
Committees
House Judiciary
House Rules
House State A ffairs
Special Committee
Military and V et. A ffairs Representative M ax F. Gruenberg, Jr. 3111 C Street,Suite 440
Legislative Council Anchorage.AK 99503

D istrict 11
(907) 561-7621
Spenaid, Upper Midtown Anchorage

May 5, 1.992

To: Representative Max Gruenberg
Chair, Settlement Subcommittee

* From: Mark Handley

Re: Sectional Analysis of HB 486 (FIN), "The Exxon Valdez O0il
Spill Trust Contingent Appropriation Bill?”

Section 1

Appropriates the state®s interest in the the Exxon Valdez oil
spill settlement money paid by Exxon 1in FY "92 and FY "93 to
the Exxon Valdez O0il Spill Trust. This appropriation 1is
contingent on the taking effect of legislation (1) recognizing
the Exxon Valdez O0Oil Spill Trust; (2) providing that state
agencies may not expend trust money, except in accordance with
an appropriation; (3) requiring that state trustees comply

with the Alaska Executive Branch Ethics Act, and in certain
circumstances, comply with the Alaska Open Meetings Act; and
(4) requiring that all trust expenditures are spent through
state or federal agencies, except for expenditures related to
administration of the trust which are made in in a manner that
is consistent with the competitive principles of our state

procurement code.

Section 2
Provides for an immediate effective date.
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U.S. Department of Justice

Environm ent and Natural Resources D ivision

Hos/AUngic*. D.C 20330

Office of the Assistant Attorney Getvsral

MAY 8 1992

The H onorable C harles E . C ole
A ttorney G eneral
S ta te of A laska
P.O . B o x 110300 - S ta te C ap ito |
Juneau, A la s k a 99811
Dear G eneral C ole

Thank you for seeking our views on House B ills 484 and
486, re cently introduced in th e A la s k a S ta te L e gislature. W e
appreciate th e oppoTrtunity to comment on w hat we b elieve is a
m a tter of considerahble im portance to th e fe deral truste e s. W e
als o appreciate your e ffo rts to ensure th at th e s p irit of the
s ettlem ent term s and process are preserved. We have n o
objections, le g a | or otherw ise, to th e s ub stitute le g is la tio n as

w ritte n

We did have concerns about the previous version o f B ill
N o . 484, w hich provided, in te r a lia, th at a s ta te tru s te e could
not authorize an expenditure o f money from th e tru st unless th e

rop riation by th e s ta te

expenditure w as in accordance w ith an apop
le g isla tu re , and w hich appeared to provide th a t, under certain
circum stances, am ounts p aid as reim bursem ents to th e U nite d

S tate s w ere subiject to th e appropriations process These

provisions, in our view , w ere contrary to p rin cip le s of com ity
as w e Il as to th e in te n tion s of the S ta te and Federal governm ents

M emorandum of Agreement and th e

and E xxon S hipping

w hen th ey entered b oth th e

Consent Decree w ith E xxon C orporation,
Comopany. We also b e lie v e th at th e s ta te approwpriations process
re quired by th e e a rlier b ill could have produced re s u lts
inconsistent' .with th e provisions o f th e Consent Decree, as
approved by a fe d e ral cowurt, w hich cle arly provide s th a t a |1

decision s regarding expenditur-re of funds are in th e hands of th e

tru s te e s

th e s e concerns hava been m et.

Iltvappears th a t a |1 o f
A gain, w e appreciate your e ffo rts to address them . P le ase do not
h e s ita te to ci~vtact me to discuss th is furth e r.

Sincerely,

B arry 41. Hartm an
A cting- A ssistant A ttorney G eneral



WALTER J. HICKEL, GOVERNOR

REPLY TO:

DEPARTMENT OF LAW O 108LW 4thAVENUE SUITE 200

ANCHORAGE ,ALASKA 99501-1994
PHONE: (907) 276-3550

OFFICE OF THEATTORNEY GENERAL FAX: (907) 276-3697

O KEY BANK BUILDING
100CUSHMAN ST. SUITE 400
FAIRBANKS, ALASKA 99701-4679
May 6, 1992 PHONE: (907) 452-1568

FAX: (907) 456-1317

O P.O.BOXK- STATECAPITOL
JUNEAU, ALASKA 99811-0300
PHONE: (907)465-3600
FAX: (907) 463-5295

Honorable Max Gruenberg

Alaska House of Representatives
State Capitol, Rm. 216

Juneau, AK 99801-1182

Re: HB 484 and 486

Dear Representative Gruenberg:

I wish to express my support for the passage of House
Bill No.484 and the accompanying appropriation bill, House Bill
No. 486. The version of House Bill 484 offered by the House
Finance Committee (CSHB 484 (Fin)) would enact procedures for the
expenditure of money received by the trust established under the
Memorandum of Agreement and Consent Decree entered 1into by the
United States and the state in settlement of the claims arising
out of the Exxon Valdez oil spill.

The bill makes the existing program review procedures
of the Executive Budget Act a part of the process for state
agencies to receive and expend receipts of the trust. IT this
bill is enacted, the Legislative Budget and Audit Committee would
become the monitor for appropriations of trust receipts to state
agencies. | initially opposed this approach but, after consulting
withRepresentative Larson and vyou, I now believe that the
involvement of this committee of the legislature will enable the
legislature to have the involvement which it views as necessary.

House Bill No. 486 makes technical appropriations of
the money received under the Memorandum of Agreement and Consent

Decree to the trust. These appropriations are conditioned upon
the enactment of the spending procedures enacted 1in House Bill
No. 484. I believe that these bills will foreclose legal chal—

lenges to the spending authority of the trustees by assuring that
the money received by the trust and the expenditures from trust
receipts are authorized 1in the manner required by the Alaska

Constitution.

I am also authorized to say that the Department of
Justice has no objections to these legislative proposals.



May 6, 1992
Page 2

Honorable Max Gruenberg
Alaska House of Representatives

Our file:

I appreciate the cooperation and understanding shown by
Representative Larson and you and your respective staffs for my
concerns relating to these bills. 1 \arge your favorable

consideration of these bills.

Sincerely yours,

Charles E. Cole
Attorney General

CEC:JLBitg





