


J

‘F

DATE: 5/18/91

The Finance Committee

"An Act
McNeil

establishing a McNeil

considered CS FOR HOUSE BILL NO.

River
River State Game Sanctuary;

[E- FINANCE COMMITTEE,REPORT

FURTHER:

DATE TURNED
INTO OFFICE:

306 (FINANCE)

State Game Refuge and altering the
and providing for an effective date."

and recommended:
. , A A [ same title
[ replace with CS 3 < 5 Il new title
[ ] or adopt _ CS [ ] technical
title change
[ ] attached amendment(s) (HB only)
¢ letter of intent adopted
[ JMdo pass
[ ] do not pass
[ ] no recommendation
[ ] individual recommendations
[ ] further referral to
ATTACHES NEW FISCAL NOTE(S): APPROVES PREVIOUS:
. Dept/Date: Dept/Date:
[ ] fiscal note(s) [ ] fiscal note(s)
[ ] zero fiscal note(s) [~ zero fiscal note(s)
{1,
[ ] appropriation-no fiscal note

SIGNING DQ"PASS:

%
&

i B



FISCALNOTB
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Revision D ate: Department Affected; Natural Resources

Title; McNeil River State Game BRU: Land SCWaterManagement
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TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
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Bill Version:. CSHB 306 (RES)
(H) Publish Date: 5/6/91

FISCAL NOTE C
STATE OF ALASKA
1991 LEGISLATIVE SESSION

Revision Date: 5-1-91 Departm ent A ffected : Fish and Game
T itle : M ¢ N eil R iver State Game R efuge BRU: W ildlife Conservation

Com ponent: W oildlife Conservation
Sponsor: R epresentative G russendorf

R equestor: COMPONENT SERIAL N O .
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Estimate of current year im pact: no im pact on cur rrent year
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SENATE CS FOR CS FOR HOUSE BILL NO. 306 (FINANCE)

I'N T H E LEGISLATURE OF TMHE S TATE OF A LA S KA

S EV EN TEENTH LEG ISLATUWRTE - FIRST S ES S 10N

BY THE SENATE FINANCE COMMITTEE

O ffered:
Referred:

Sponsors): REPRESENTATIVES GRUSSENDORF, Navarre, Jacko, Mackie, Davidson, Boyer, Brown, Ellis,
Finkelstein, Gruenberg, Koponen, Kubina, Moyer, Ulmer, BJ)avis, Donley

A BILL
FOR AN ACT ENTITLED
"An Act establishing a McNeil River State Game Refuge and altering the McNeil River

State Game Sanctuary; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 *SeCtlon 1 LEG ISLATIVE FINDINGS. The legislature finds that each o f the follow ing is an
j 5 im portant use of the M c¢cN e il River State Gam e Refuge established by A S 16.20.41, added by sec. 2 o f
I[s this Act, and that the m anagem ent plan for the refuge m ust address all of these uses:
! 7 (1) the view ing of bears and other uses o f fish and w ildlife ;
j 8 (2) fishing and fish enhancem ent;
! 9 (3) m ineral resource development; and
:IID (4) traditional, cultural, and historical uses,
jll * Sec. 2 A'S 16.20 is am ended by adding a new section to read:

12 Sec. 16 .20 .04 1. M C N E I L R I'V E R S T A TE G A M E R E FU G E , (a) T he follow in g state -
13 owned land and water, including the tidelands butexclusive o fm arine water and subm erged land,
14 lying w ithin the parcels described in this subsection is established as the M cN eil R iver State

-1- SCS CSHB 306(FIN)
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1 Game Refuge

2 Tow nship 10 South, Range 29 W est, Seward M eridian
3 Section 19 s 1/2

4 Section 20: SW 1/4

5 Section 209 w172

6 Sections 30 -3 1

7 Tow nship 10 South, Range 30 W est, Seward M eridian
8 Section 3: SW 1/4

9 S ection 4 : SE1/4

10 S ections 10 - 11
11 S ections 14 - 16
12 S ection 17: E I/ 2
13 S ections 20 - 23

;ila S ections 25 - 29
15 Section 30: SE1/4
16 S ection 31 : NE1/4, S 1/2

17 S ections 32 - 36

18 Townnship 11 South, Range 29 W est, Seward M eridian
o Sections 1 - 35

ii

120 Section 36, except Nordyke Island and its tidelands
*21 Tow nship 11 South, Range 30 W est, Seward M eridian
it _

1>22 Sections 1 - 36

ji23 Tow nship 11 South, Range 31 W est, Seward M eridian

I(24 S ections 1 - 36

25 Tow nship 11 South, Range 32 W est, Seward M eridian
il

"26 Sections 1 - 36, except land w ithin Katm ai N ational Park and Preserve
ft

jil27 Township 12 South, Range 31 W est, Seward M eridian

1*28 Sections 1 - 36

29 Tow nship 12 South, Range 32 W est, Seward M eridian

30 Sections 1 - 36, except land w ithin Katm ai National Park and Preserv
31 Tow  nship 13 South, Range 33 W est, Seward M eridian

SCS CSHB 306(FIN) 2-
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11

12

2 i

1i2 2

*23
24

21
28
29
30
31

G - -
S ection 1, except land w ith in Katm ai N ational P ark and Preserve
(b) The M cNeil River State Gam e Refuge is established to
(1) provide perm anent protection for browwn bear and other fish and w iidiife
populations and their habitats, so that these resources m ay be preserved for scientific, aesthetic,
and educational purposes;
(2) manage human use and activities in a w ay thatis com patible w ith (1) o f this
subsection and to m aintain and enhance the unigue bear view ing opportunities in the M cN e il
River State Game Sanctuary established under AS 16.20.160;
(3) provide opportunities that are com patible w ith (1) of this subsection for
w ild life view ing, fisheries enhancement, fishing, hunting, and trapping, for tem porary safe
anchorage, and for other activities.
(c) The Board of Game shall determ ine whether hunting of browwn bears w ithin the
M ¢ N eil River State Gam e Refuge should be prohibited
(d) The use and enjoym ent of valid rights and interests in m ineral claim s, including the
right of access, w ithin the M c¢N eil River State Gam e Refuge is protected. T his subsection does
not affect the power of the com m issioner of natural resources to open or close land w ithin the
M ¢ N eil River State Gam e Refuge to new m ineral entry under AS 38.05.185 - 38.05.275
(e) The departm ent and the Departm ent of Natural Resources
(1) m ay not enter into sales of land w ithin the M c¢N eil River State Gam e Refuge:
(2) m ay enter into leases w ithin the M c¢N eil River State Gam e Refuge if the
com m issioner finds that activity conducted under the lease is com patible w ith the purposes for
w hich the refuge is established
(f) The com m issioner shall report to the legislature by January 30 of each year
(1) the status of the brown bears and other fish and w ildlife resources w ithin the
M ¢ N eil River State Gam e Refuge; and
(2) the effect of hunting, fishing, and trapping, fishery enhancem ent activity, and
m ineral resource developm ent on these resources.
¢c. 3. AS 16.20.160 is repealed and reenacted to read
Sec 16.20.160 M CNEIL RIVER STATE G AME SANTZCTUARTY. The follow ing state-
owned land and water, including the tidelands butexclusive of m arine water and subm erged land,
lying w ithin the parcels described in this subsection is established as the M cN eil River State

-a- SCS CSHB 3061FIN)
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SCS CSHB 306(FIN)

Tow nship 12 South, Range 29 W est, Seward M eridian
Sections 1 - 36
Tow nship 12 South,Range30 W est, Sew ard M eridian
Secdons 1 - 36
Tow nship 13 South,Range 29 W est, Sew ard M eridian
Sections 5 -8
Sections 17 - 20
Sections 29 - 32
Tow nship 13 South,Range 30 W est, Sew ard M eridian
Sections 1 -3 86
Tow nship 13 South,Range 31 W est, Seward M eridian
Sections 1 - 36
Tow  nship 13 South, Range 32 W est, Seward M eridian
Ssecdons 1 - 36
Tow nship 14 South, Range 32 W est, Seward M eridian
Sections 1 - 12
Sections 15 - 22
Sections 27 - 30.
20.170 is repealed and reenacted to read:
16.20.1270." PURPOSE; REGUTLATIONS, (a) The M cNeil River State G am e
established to

(1) provide perm anent protection for brown bear and other fish and w ildlife
nd their habitats, so that these resourcesm ay be preserved forscientific, aesthedc,

purposes:;

(2) manage human use and activities in a w ay that is com patible w ith (1) o f this
nd to m aintain and enhance the wunigue bear view ing opportunities w ithin the
d

(3) provide opportunities that are com parible w ith (1) o f this subsection for
ing ., fisheries enhancem ent, and fishing, fortem porary safe anchorage, and for other

New
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1 (b) Hunting and trapping w ithin the M cN e il River State Gam e Sanctuary are prohibited

2 (c) The departm ent and the Departm ent of Natural Resources

3 (1) m ay not enter into sales o f land w ithin the M cN eil R iver State G am e

4 Sanctuary;

5 (2) m ay enter into leases w ithin the M cN eil River State Gam e Sanctuary if the

6 com m issioner finds that activity conducted under the lease is com patible w ith the purposes for

7 w hich the sanctuary is established

8 (d) The M ¢ N eil River State G am e Sanctuary is closed to m ineral entry under

9 A'S 38.05.185 - 38.C5.275

10 (e) The boards m ay adoptregulations governing access, entry, developm ent, construction,
11 fishing, and other uses and activities affecting the natural habitat, fish and w ildlife, and pub lic
12 use o f the M ¢ N e il R iver State G am e Sanctuary .

13 f) The com m issioner shall report to the legislature by January 30 of each year
|14 (1) the status of the brown bears and other fish and w ildlife resources w ithin the
jils M ¢ N eil River State Gam e Sanctuary; and
jle (2) the effects of fishing and fishery enhancem ent activity on these resources.
17 *

Ssec. 5. AS 16.20.160 is repealed and reenacted to read

18 Ssec. 16.20.160. S ANCTUARY ESTABLISHETD . The follow ing described area and

19
adjacent state w aters are established as a state gam e sanctuary to be knowwn as the M cN e il R iver

jl
.20 State G am e Sanctuary: Beginning at the N E corner of Section 13, T 12 S R 30 W , S.M ., westerly
-21 along the section lines to the N W corner of Section 18, T 12 S R 30 W , S.M ., thence southerly
il
22 along the township boundary to the SW corner of T 12 S R 30 W , S.M ., thence westerly along
23 the north boundary of T 13 s R 31 W , S.M ., to the N W com er of T 13 S R 31 W , S.M ., thence
24 w esterly along the north boundary of T 13 S R 32 W , S.M ., to the N W corner o f T 13 s R 32
25 W , S.M ., thence southerly along the west boundary of T 13 S R 32 W , S.M ., to the S W com er
26 of T 13 S R 32 W , S.M ., thence southerly along the west boundary of T 14 S R 32 W , S.M ., to
1"
27 the SW com er of Section 30, T 14 S R 32 W , S.M ., thence easterly along the section lines to the
28 SE corner of Section 27, T 14 S R 32 W , S.M ., thence northerly along the section lines to the
29 N E corner of Section 15, T 14 s R 32 w , s .M ., thence easterly alon g th e section lin es to th e east
30 boundary of T 14 S R 32 W , S.M ., thence northerly along the east boundary of T 14 S R 32 W ,
31 S .M ., to the N E com er of T 14 S R 32 W , S.M ., thence easterly along the south boundary of T

5 SCS CSHB 306(FIN

New nryt. Underlined IDELETED TEXT BRACKETED]




ope

la dder

ope

com

section

s C

S

13 S R 31 wo, S .M , to the S E com er o f T 13 S R 31 wo, S .M ., thence northerly alon g th e east
boundary o f T 13 s R 31 w , s .M , to the N E com er of Section 24, T 13 S R 31 w , s .M ., thence
easterly alon g th e section lin e s to th e S E com er of S ection 16, T 13 S R 30 wo, S .M N th ence
northerly alon g th e section lin e s to th e N E com er of S ection 4, T 13 S R 30 W, S .M B th ence
easterly along the south boundary o f T 12 s R 30 W , s .M ., to the S E om er o f T 12 S R 30 w o,
S .M N th ence easterly alon g th e south boundary o f T 12 S R 29 wo, S .M N to the s h oreline o f
H orseshoe C ove located in S ection 32, T 12 S R 29 w o, S .M N th ence northerly, w esterly, an d
northerly along the line of m ean high tide to the point of beginning
S ec 6 A S 16 .20.170 is repealed and reenacted to read
Sec. 16.20.170 A PP LICA®B ILITY O F O T H E R L AW S T h e provisions o f A S 16.20.120
- 16 .20.140 relating to adm inistration, m ultip le use and sale and ler.se o f the W alrus Islands State
Gam e Sanctuary apply also w ith respect to the M c¢cN e il River State G am e Sanctuary
S ec 7 A S 16.20.041 is repealed
S ec 8 S ections 2 - 4 o f this A ct ta k e e ffect on the date th e P aint R iver fis h la dder b egins
ration T h e com m issioner o f fish and gam e shall certify to th e revisor o f statutes th e date th e fis h
begins operation
S ec 9 Secdons 5 - 7 of this A ct take effect upon entry of a final order perm anently enjoining the
ration o f the Paint R iver fish ladder and the expiration o f any tim e for appeal of the order. T he
m issioner o f fish and gam e shall certify to th e revisor o f statutes th e d ate determ ined under this
C S HB 306 (FIN) _6 -
New Tnxr Underlined [DELETED TEXT RRArXETF.nl
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HB 306

AMENDMENT 1 BY Hoffman

Add a new section and renumber accordingly:

The Department of Fish and Game-must-report back to the
Legislature by January 30 of each year on the status of the bears and
other fish and wildlife within the McNeil River State Game Refuge
and the McNeil River State Game Sanctuary, and the impacts of
hunting and fishing, fish enhancement, and mineral resource
development on these fish and wildlife resources.



REPRESENTATIVE V\’“I
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House of i&e” refientattuea
SPEAKER OF THE HOUSE

T0: SENATOR POURCHOT, CO-CHAIRMAN
SENATOR KERTTULA, CO-CHAIRMAN
SENATE FINANCEA COMMITTEE

FROM: REPRESENTATIVE JEN GRUSSENDORF
SPEAKER OF THE HOUSE

DATE: MAY 18, 1991

SUBJECT CS HB 306 (Finance)

"An Act establishing a McNeil River State Game Refuge
and altering the McNeil River State Game
Sanctuary; and providing for an effective date."

BILL SUMMARY: The Db ill proposes extending the existing sanctuary to
include the lower Paint River and lower Little Kamishak River at the head
of the Alaska Peninsula. 't also proposes establishing a refuge north of
the sanctuary to include drainage areas of the Paint River, and lakes
currently stocked with salmon. The areas are proposed to give priority
status to brown bear expected to be attracted to the Paint River by new
salmon runs following the <completion of an enhancement project— fish
ladder— on the Paint River. The b ill provides protection for bear
anticipated to be adversely affected by increased human-bear contact.

The current McNeil River State Game Sanctuary is world-renowned for the
unique circumstances which allow bears and humans to interact there safely.

FISCAL IMPACT: Zero fiscal note by the Department of Natural Resources;
Department of Fish and Game submits zero note in FY 92, 5.0 in FY 93, 52.9
in FY 94, and 44.0 in FY 95-97.

PREVIOUS HOUSE ACTION: Passed House: 30 Yea; 7 Nay; 3 Absent

BILL HISTORY: A lawsuit against the building of the proposed fish ladder
at the Paint River has been filed by five different conservation groups.
The b ill attempts to alleviate some concerns by the various interest groups
involved in litigating against the ladder, while also providing economic
development in the region for other interest groups.

Conservation aspects of the bill allow for the establishment of the
sanctuary to: provide permanent protection for brown bear and other fish
and w ildlife; manage human use compatible with the protection of the bear;



SENATE FINANCE
page two
May 18, 1991

and maintain and enhance the unique bear viewing opportunities within the
sanctuary. The b ill prohibits hunting, trapping and mineral entry within
the sanctuary. The boards of fish and game may govern access, entry,
development, construction, fishing, and other uses and activities through
the adoption of regulations.

Fisheries enhancement within the sanctuary allows the construction of a
ladder allowing five species of salmon to negotiate a 40 foot waterfall.
The Kenai Peninsula Borough Economic Development District, Inc. anticipates

the Paint River system to produce more than 1.7 million salmon annually,
adding a projected annual commercial fish harvest and processing value in
the Lower Cook Inlet of $11 million and adding new jobs to the regional
economy.

The proposed refuge includes river drainage areas also expected to attract
bears as salmon run the Paint River and its tributaries. The board of
game shall determine whether hunting of brown bear shall be permitted.
There are other human uses provided for in the refuge.

The unique effective date of this b ill allows the sanctuary extension and
the refuge establishment only upon the operation of the fish ladder.

CHANGES IN SCS CS (RES!

The Senate Resources Committee adopted a particular change to the b ill

which appears in a new Jlegislative findings section. This change w*s
supported by DNR, DF&G, Alaska Outdoor Council, Alaska Miners' Association,
Cominco Alaska, American Copper and Nickel Co., as well as myself and is

attached to this memo.

The Senate Resources Committee also adopted the deletion of "mineral entry”
from page 3, line 3; within in the purposes section of the refuge. The
Commissioner of Natural Resources has stated on record that he plans to
proceed with the development within the refuge very conservatively, closing
the area to mineral entry for approximately five years. This is to allow
the study of the brown bear movement after the salmon begin running the
Paint River and its tributaries. “"Mineral entry" included as a purpose may
cause legal difficulties for the commissioner and his authority to close
the refuge.

New text was inserted on page 3, line 13 as sub-section (d). This is to
protect existing mineral claims.

New sections 4, 5, and 6 are enacted by new section 8. This repeals the
refuge and returns the sanctuary to its original boundaries if the ladder
is permanently halted by legal action.



A laska State L egislature

Sea. Lloyd Joneu, gair i

Sen. Sam Cotten. P.O. BoxV
Sen. Dick BlLaaon,, Member Juneau. AK 99811
Sen. Sieve Frank. Member

Sen. Rick Halford, Member 907 465-4907
Sen. Curt Menard. Member Fax: 907 465-3922

Sen. Fred ZharofT. Member

Senate Resources Committee

May 18,1991

TO: Senate Resources Committee Members
FROM: Senate Resources Committee Staff - Paula Terrel
SUBJECT: SenatTBIill 306

orking group met for two hours on sensus Ian eforgenate Bill 3
'nc uded ?rggthepgroup were members o? H ﬂlé % ray Iegrsatrve sta?r6
rom the offices 0f Re resentatrveGrussen or an of Sendtors nes r]aro
Frank, Cotten, Menard, r(egresentatrvsfromteDePE\rtmentso Natura
Eesources and Fish anc rBﬁ Unrte X rEeno

Yrrpnﬁm}ental L&bby lan Phipps of the Alaska Center ort nvrronment was
Inciuded by speaker phone.

The group agreed to include Findings language in the proposed SCS for CS HB
306 ﬁresgur es) as follows; g> languag Prop

The Legislature finds that: L
1) the viewing ofbears and otheruses offish and wildlife;
2) fishing and fish enhancement;
)

3 mineralresourcedevelopment c*—
-4\T&AP* >To/ ND CQULTU
ortanfuses of the MeNeilR Ve State U Bﬁe mana ment
pran oFr t[r McNerIRrverState GameRe}ugesﬁaﬁe (fé egsst ese uses

Staff has checked with the Iegsrslatrve ra teerho con rrm?that this lan Fa%e in
no way grevens the Commissioner of Nat [ %urce rom temporarl
permanently closing an area to new mineral entry by administrative order



May 17, 1991

Senator Lloyd Jones

Senate Resources Committee
Alaska State Legislature
P.O. Box V

Juneau, AK 99811

Dear Senator Jones:

The Alaska Outdoor Council (AOC) supports the Paint River fishway
project and the conservation of other fish and game of the area including
the brown bears which frequent the McNeil River drainage. We also
support perpetuation of the remarkable bear viewing opportunities at the
McNeil River falls. We appreciate the Legislature's interest in the project
and related matters, and Representative Grussendorf's and your collective
efforts to devise a legislative compromise which reassures the various
interested parties that their concerns will be addressed.

We wish to reiterate our basic position that this legislation is not
necessary to address and accommodate the various interests. Adequate
authority and flexibility is present in existing statutes and regulatory
options. But, since this forum focuses on a legislative approach we offer
the following recommendations to make the current version of HB 306
acceptable to the AOC.

* The principle purpose of the Refuge should reflect a broad conservation
mandate, delete the existing language of 16.20.041(b)(1), and insert
language along these lines:

"provide for the conservation of brown bears and of other fish and game
populations and their habitats to maintain, enhance, and utilize these
resources consistent with the sustained vyield principle".

Affiliated with National Rifle Association



Senator Lloyd Jones -2- May 17, 1991

* Delete 16.20.170(b). Determination of hunting and trapping
opportunities should be made by the Board of Game.

* Change the designation of the Little Kamishak/Kamishak Rivers Unit of
the proposal from sanctuary to refuge, and add the Amakdedori River
drainage to the north side of the refuge. This proposal was made at a
meeting of interested parties in Anchorage and received wide support.

These changes would be consistent with maintaining the exemplary bear
management program in the McNeil River Sanctuary, address concerns
related to the fishway project, and help ensure that opportunities for
public uses of public fish and game resources are balanced.

We also support the efforts of the Department of Fish and Game and of
other interested parties to maintain adequate opportunities and access for

other resource uses in the refuge.

Sincerely,

Richard HT Bishop -
Legislative Affairs





