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CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 27 (FINANCE)

IN T HE LEGISLATURE OF THE STATE OF ALASKA

S EV ENTETENTH LEG ISLATUTRTE - FIRST SESSION

BY THE HOUSE FINANCE COMMITTEE

Offered: 4/12/91
Referred: Rules

Sponsor(s): REPRESENTATIVES B.DAVIS, Boyer, Ellis, Brown, Lincoln, Mackie, Choquette, C.Davis, Finkelstein,
Navarre, Parnell, Ulmer, Gonzales, Donley, Hanley, Taylor, Moyer, Baker

A B 1L L

F O R A n m [ E N T ITLE D
1 " A n Act relating to th e possession o f controlled substances and im itation controlled
2 substances, to m isconduct involving controlled substances and im itation controlled substances
3 by m inors, and to th e provision of inform ation th at apprises students about controlled
4 substances and th e penalties apoplicable to m isconduct involving controlled substances; and
5 requiring m unicipalities to post signs in th e vicin ity of schools declaring th e areas to be
6 ‘drug-free school zones'; and providing for an effective date."
7 B E T E N A C T E D B Y T H E LEG IS LATWURE o F T H E S T A T E o F A L A S K A
8 * Section 1. A S 11.71.030¢(a) is am ended to read:
9 (a) Except as authorized in A S 17.30, a person com m its the crim e of m isconduct
10 involving a controlled substance in the third degree if the person
11 (1) m anufactures or delivers any amount of a schedule IIA or IIIA controlled
12 substance Or possesses any am ount of a schedule 1A or IL1I1A controlled substance w ith intent to
13 m anufacture or deliver;
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(2) delivers any amount of a schedule IV A, VA, or V1A controlled substance to

a person under 19 years of age w ho is at least three years younger than the person delivering the

substance; or
(3) [BEING 18 Y E AR S O F A G E o R O LDER.,] possesses any amount of a
schedule LA or IIA controlled substance
(A) w ith reckless disregard that the possession occurs on or w ithin 500
feet of school [THE] grounds; or

IB)onaschoo\bus[oF o R O N A PAREKING LO T IM M ED IATETLY

A D JA C E N T T O A PUUBLIC O R PR IV A TE PRESCHOOUL, ELEM ENTARY , JUNI1IO R
H1GH, OR SECONTDARY SCHOOTL]
*Sec.2. A's 11.71.080(b) ISrepeated and reenacted to read
(b) It is an affirm ative defense to a prosecutionunder(a)(3)(A) of this section that the
r
prohibited conduct took place entirely w ithin a private residence located w ithin 500 feet of the
school grounds, and that the prohibited conduct did not involve distributing, dispensing, or pos-
sessing w ith the intent to distribute or dispense a controlled substance for profit. N othing in this

subsection precludes a prosecution under any other provision of this section or any other section

o f this chapter.

* Sec. 3. AS 11.71.040¢(a) is am ended to read
(a) Except as authorized in A S 17.30, apersoncom m itsthe crim e o fm isconduct
involving a controlled substance in the fourth degree if the person
(1) m anufactures or delivers any am ount of a schedule IV A or V A controlled

substance or possesses any amountofa schedule IV A or V A controlled substance w\:th intent to
m anufacture or deliver;

(2) m anufactures or delivers, or possesses w ith the intent to m anufacture or
deliver, one or m ore preparations, com pounds, m ixtures, or substances o f an aggregate w eigh-t

of one ounce or m ore containing a schedule V IA controlled substance
(3) possesses
(A) any amount of a schedule IA or IIA controlled substance
(B) 25 or m ore tablets, am pules, or syrettes containing a schedule II1lA or
IV A controlled substance;
(C) one or more preparations, com pounds, m ixtures, or substances o f an

CSSSHB 27(FIN HB0027d

9.
NavText Underlined [CEHETED TEXT BRGETH])



aggregate weight of three gram s or m
substance;

(D) 50 or m ore tablets
controlled substance ;

(E) one or more prepa
aggregate weight of six gram s or m or
or

(F) one or m ore prepa
aggregate w eight of one pound or m or

(4) [B EING 18 Y E AR S o F A
VA, or VIA controlled substance

(A) w ith reckless disre
feet of school [THE] grounds [O F
ADJACENT TO A PUBTLIC OR PRI
H1GH, OR SECONTDARY SCHOOTL]

(B) on a school bus;

(5) know ingly keeps or m ainta
vehicle, boat, aircraft, or other structure or
controlled substances in violation o f a felony

(6) m akes, delivers, or posses
prints, im prints, or reproduces a tradem ark, t
device of another or any likeness of any of th
to render the drug a counterfeit substance:;

(7) know ingly uses in the cour
substance a registration num ber w hich is fic
person ;

(8) know ingly furnishes fals
inform ation from any application, report, reco
under A'S 17.30;

(9) obtains possession of a
forgery, deception or subterfuge; or

HB0O27d

ore containing a schedule IIlA or IV A controlled
., am pules, or syrettes containing a schedule V A
rations, com pounds, mixtures, or substances o f an
e containing a schedule V A controlled substance
rations, com pounds, m ixtures, or substances o f an
e containing a schedule V IA controlled substance;
G E O R O LD ER ,]J]possesses a schedulelllA, v A,
gard that the possession occurs on or w ithin 500
o R oN A PARKIN G LO T IM M EDIATETL.SY
VATE PRESCHOOTL, ELEMENTATRY, JUNIOR
or

ins any store,shop, warehouse,dwelling,building,
place w hich is used for keeping or distributing
offense under this chapter or A S 17.30;

ses a punch, die, plate, stone, or other thing w hich
rade name, or other identifying m ark, im print, or
ese upon a drug, drug container, or labeling so as
se of the m anufacture or distribution of a controlled
titious, revoked, suspended, or issued to another
e or fraudulent inform ation in or om its m aterial
rd, or other docum ent required to be kept or filed
controlled substance by m isrepresentation, fraud,
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31

(10) affixes a false or forged label to a package or other container containing any
controlled substance

* See. 4 A'S 11.71.040¢(b) is repealed and reenacted to read

(b) It is an affirm ative defense to a prosecution under (a)(4)(A) of this section that the

prohibited conduct took place entirely w ithin a private residence located w ithin 500 feet of the
school grounds. N othing in this subsection precludes a prosecution under any other provision
of this section or any other section o f this chapter.

* Sec. 5 A'S 11.71.900 is am ended by adding new paragraphs to read

(28) ="school bus" means a m otor vehicle operated by a school district or private
school, directly or by contract, to transport students;

(29) "school grounds" means a building, structure, athletic playing fie ld ,
playground, parking area, or land contained w ithin the real property boundary line of a public
or private preschool, elem entary, or secondary school.

* Sec. 6. A S 14.07 is amended by adding a new section to read
S ec. 14 .07 .181. A D D IT 1O N A L D U TI1E S O F B O A R D . T h e b oard s h all direct th e
departm entto develop, adopt, periodically review , and distribute annually to each studententrolled
in a public school an inform ation pam phiet. The pam phlet m ust be written in easily
understandable language, must be designed to educate the student about controlled substances,
and m ust sum m arize inform ation relating to the crim inal penalties applicable to the possession
and sale of controlled substances in public schools, in areas adjacent to schools, and on school
buses.
* Sec. 7. A S 28.01.010(d) is am ended to read
(d) A m unicipality shall erect necessary o fficial traffic control devices on streets
highw ays w ithin its jurisdiction w hich as far as practicable conform to the current edition o f the
Alaska Traffic M anual prepared by the Departm entof Transportation and P ublic Facilities. The
m unicipality shall posta sign indicatine that the schoolis a “"drug-free school zone®" at each
location in w hich it has installed a sign identifying the location of a school.
* Sec. 8. A S 47.10.080(b) is am ended to read
(b) I'f the court finds that the m inor is delinguent, it shall

(1) order the m inor com m itted to the departm ent for a period

exceed two years or in any event extend past the day the m inor becomes 19 except that the
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departm ent m ay petition for and the court may grant in a hearing (A ) tw o-year extensions o
com m itm ent that do not extend beyond the child’'s 19th birthday if the extension is in the best
interests of the m inor and the public; and (B) an additional one-year period of supervision past
age 19 if continued supervision is in the best interests of the person and the person consents to
it; the departm ent shall place the m inor in the juvendile facility that the departm ent considers
appropriate and that may include a juvenile correctional school, detention home, or detention
facility: the m inor m ay be released from placem entor detention and placed on probation on order
of the court and m ay also be released by the departm ent, in its discretion, under AS 47.10 200 ;
(2) order the m inor placed on probation, to be supervised by the departm ent, and
released to the m inor’'s parents, guardian, or a suitable person if the court orders the m inor
placed on probation, it m ay specify the term s and conditions of probation; the probation m ay be
for a period o f time, not to exceed two years and in no event extend past the day the m inor
becom es 19 except that the departm ent m ay petition for and the court m ay grant in a hearing
(A) tw o-year extensions of supervision that do not extend beyond the
child's 19th birthday if the extension is in the best interests o f the m inor and the public;
and

(B ) an additional one-year period of supervision past age 19 if the
continued supervision is in the best interests of the person and the person consents to it;
(3) order the m inor com m itted to the departm ent and placed on probation, to be
supervised by the departm ent, and released to the m inor's parents, guardian, other suitable person,
or suitable nondetention setting such as a fam ily hom e, group care facility or child care facility,
w hichever the departm ent considers appropriate to im plem ent th e treatm ent plan o f the
predisposition report; if the court orders the m inor placed on probation, it m ay specify the term s
and conditions of probation; the departm ent m ay transfer the m inor, in the m inor's best interests,
from one of the probationary placem ent settings listed in this paragraph to another, and the
m inor, the m inor's parents or guardian, and the m inor's attorney are entitled to reasonable notice
of the transfer: the probation m ay be for a period of time, not to exceed two years and in no
event extend past the day the m inor becom es 19, except that the departm ent m ay petition for and

the court m ay grant in a hearing
(A) tw o-year extensions of com m itm ent that do not extend beyond the
child's 19th birthday if the extension is in the best interests of the m inor and the public
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(B ) an additional one-year period of supervision past age 19 if the
continued supervision is in the best interests of the person and the person consents to it;
[0 R 1]

(4) order the m inor to m ake suitable restitution in lieu o f or in addition to the

court's order under (1), (2)* or @of this subsection; [.]

(5) order the m inor com m itted to the departm ent for placem ent in an adventure
based education program established under AS 47.21.020 w ith conditions the court considers

appropriate concerning release upon satisfactory com pletion o f the program or com m itm ent under

(1) of this subsection if the program is not satisfactorily com pleted: or

(6) in addition to an order under (1) - (5) of this subsection, if the
delinguency finding is based on th e m in o r°'s viola tion o f A'S 11.71.030¢(a)(3) or
11.71.040(a)(4). order the m inor to perform 50 hours of com m unity service: for purposes
of this paragraph, "com m unity service®" includes w ork

17

18

19

(A) on a project iden tified in A S 33.30.901: or
(B ) that, on the recom m endation of the city council or tradition al
village council, would benefit persons w ithin the city or village who are elderly or
disabled
* Sec. 9. Section 7 of this Act takes effect August 16, 19092
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COMMUNITY AND
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(907) 465-3875/4894 INTERNATIONAL TRADE
AND TOURISM

CHAIR
CHILDREN'S CAUCUS

REPRESENTATIVE BETTYE DAVIS

DISTRICT 14 SEAT B « EAST ANCHORAGE « MULDOON

M EMORANDUM

TO: SENATOR JAY KERTTULA AND PAT POURCHOT
CO-CHAIR, SENATEL-FJINAITCE COMMITTEE

FROM: REPRESENTATIVE BETTYE DAVIS
DATE: MAY 7, 1991

RE: CS FOR SSHB 27 (FINANCE) - DRUG-FREE SCHOOL ZONES

ESE e e b S S b e e S S S e S S S e R e kS o

I respectively request that CS for SSHB 27 (FINANCE) be
scheduled for a hearing before the Senate Finance Committee at
your earliest convenience. CS for SSHB 27 (FINANCE) relates
to conviction for possession, delivery, and use of controlled
substances in school, on or near school grounds, and on school
buses.

Criminal jJustice, education, and substance abuse prevention
leaders unanimously agree that the only possible resolution to
the current drug epidemic lies in successful reduction of the
demand for illegal drugs, particularly among our nation®s

youth. Of all known drug reduction strategies, the Drug Free
School Zones initiative 1is perhaps the most promising systemic
demand-reduction innovation. Drug-Free School Zones can unite

community leaders 1in partnerships with criminal justice,
education, and prevention efforts to protect children and
enhance the school learning environment by constricting the
supply and lessening the demand for drugs. Conceptually,
Drug-Free School Zones are designed to create drug-free "safe
havens™ within geographic zones surrounding schools.

Recognizing the need for greater legislative innovation the
following organizations strongly supported the development of
drug-free school zones: National School Boards Association,
National Association of Secondary School Principals, National
Association of Elementary School Principals, National
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Association of Partners in Education, National School Safety
Center, National Association of State Alcohol and Drug Abuse
Directors, Council of State Governments, National Council of
Juvenile and Family Court Judges, National Association of
Chiefs of Police, and the National Association of Attorneys
General.

As of June 1990 forty-two (42) States plus the District of
Columbia have institute Drug-Free School Zones. It has been
recognized by the National Coalition for Drug-Free School
Zones that Alaska already has incorporated the concept of
Drug-Free School Zone 1in its laws. What we hope to do is
enhance the law by doing the following.

(1) Amends certain criminal law provisions applicable to
possession of controlled substances and imitation controlled
substances on or near school grounds and on school buses;

(2) requires the State Board of Education to initiate
certain activity apprising the state"s public and private
Students about controlled substances and the criminal
penalties applicable to them; and

(3) directs municipalities to install "drug-free school
zone"™ signs near schools.

(4) mandates a court to compel a minor who is convicted or
adjudicted of a violation involving possession, delivery, or
use of a controlled substance in a school, 500 feet around
school grounds, or on a school bus to perform a minimum of 50
hours of community service.

The Association of Alaska School Boards, Alaska Council of
School Administrators, NEA-Alaska, Departments of Corrections,
Education, Health and Social Services, and Public Safety all
support this bill.

Thank you for scheduling this bill.



May 7, 1991

Sponsor: Rep. Bettye Davis

SECTIONAL ANALYSIS
SPONSOR SUBSTITUTE FOR CS FOR SSHB 27 (FINANCE)

"An Act relating to the possession of controlled substances and

imitation controlled substances, to misconduct involving
controlled substances and 1imitation contr-olled substances by
minors, and to the provision of information that apprises

students about controlled substances and the penalties
applicable to misconduct 1involving controlled substances; and
requiring 1installation of signs in the vicinity of schools
declaring the areas to be "drug free school zones®"; and providing
for an effective date."

Sections 1 and 3 amend laws defining, respectively, the crimes of
misconduct involving a controlled substance in the third and
fourth degrees by

(1) broadening to 500 feet around school grounds the
geographic area adjacent to a school within which
possession of a controlled substance is made a criminal
offense, and extending that prohibition to possession
occurring on a school bus; .nd

(2) deleting a condition 1in current., law that the
illegal possession in or adjacent to a school bus must
be by someone not a minor; the deletion thus broadens
the reach of these two criminal provisions to minors.
Misconduct in the third degree 1is a class B felony,
misconduct in the fourth degree is a class C felony.

Sections 2 and 4 establishesas affirmative defenses,
respectively, Tfor the two offenses above that the alleged offense
occurred within a private residence that 1is situated within 500
foot school grounds perimeter. (An affirmative defense simply
means that, as to an 1issue for which an affirmative defense may
be raised, once the state offers some evidence that permits the
defendant to use the defense, the defendant has the burden of
establishing the defense by a preponderance of the evidence.)
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Section 5 defines the terms "school bus™ and "school grounds,"”
used in the preceding criminal provisions.

In an adjudication of delinquency of a minor charged with a
violation of one of the two preceding criminal provision, Section

directs the superior court to order the minor to perform 50
hours of community service, 1i.e. "work on projects designed to
reduce or eliminate environmental damage, protect the public
health, or improve public services, lands, forests, park, roads,
highways, facilities, or education."”

Section 0 adds to the duties of the State Board of Education the
responsibility of directing the Department of Education to
develop and annually distribute to students enrolled 1in public
and private schools an information pamphlet about controlled
substances.

Section 7 directs the Municipality shall post sign indicating
that the school 1s a "drug-free school zone™ signs at each
location 1in which it has installed a sign 1identifying the
location of a school.

Section 9 delays until August 16, 1992, the effective date of the
two-sign placement sections, allowing the department and local
governments time to prepare and position signs in advance of the
1992-93 school year.





