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CS FOR SENATE BILLNO. 352 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE -SECOND SESSION

BY

Offered:
Referred:

Sponsorfs): SENATORS PEARCE, Collins

A BILL
FOR AN ACT ENTITLED
1 "An Act relating  to theestablishment of public corporations and authorities by

2 municipalities; and  providing for an effective date."

3 BE IT ENACTED BY THE LEGISLATURE OF THE  STATE OF ALASKA;

4 *Section 1L AS 29.35 is amended by adding new sections to read:
5 ARTICLE 9. PUBLIC CORPORATIONS AND AUTHORITIES.
Sec. 29.35600.  ESTABLISHMENT OF PUBLIC CORPORATIONS AND

6
7 AUTHORITIES, (8 A public corporation or authority may be created by one of the following
8

means:
(1) the governing body of a municipality may create by ordinance a public

10 corporation or authority of the municipality;
() the governing bodies of two or more municipalities may create by parallel

d g 125~ a\Sordinances adopted by each of the govemin”oaies a public ®orporation or authority of the

T3 municipalities.
14 () One or more municipalities may join a public corporation or authority established

_ - CSSB 352( )
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under (8)(1) or (2) of this section upon the adoption of parallel ordinances by the governing
bodies of each affected municipality.

(€) A public corporation or authority created under this section is a body corporate and
politic and an instrumentality of the municipality or municipalities creating itbut having a
separate and independent legal existence.

(@ A public corporation or authority may be created by a municipality under
AS 29.35.600 -29.35.730 to perform ji powerAor functionAthe municipality has or has acquired
under AS 29.35.300 -29.35.350,

(&) The enabling ordinance by which a public corporation or authority is established must
specify the powers, boundaries, and limitations of the public corporation or authority.

(f) An ordinance creating a public corporation or authority may require approval by the
voters of the municipality or municipalities participating in the public corporation or authority
in order for the public corporauon or authority to be established.

Sec. 29.35.605. DISSOLUTION OF A PUBLIC CORPORATION OR AUTHORITY.
(@ The enabling ordinance by which a public corporarion or authority is createdmust provide
for the manner by which a public corporauon or authority may be dissolved.

(b) If a public corporauon or authority ceases to exist, its assets shall be distributed to
the municipalities that participated in the public corporation or authority in proportion to the
difference between their contributions to the public corporarion or authority and any outstanding
debt or obligation of that municipality to the public corporation or authority, provided that any
obligation to bondholders then outstanding shall first be satisfied in full.

Sec. 29.35610. MUNICIPAL PROPERTY, (@ A municipality may transfer and
otherwise convey or lease real property, and any improvements to it, to a public corporation or
authority for use by the public corporation or authority for the purposes set out in the ordinance
adopted under AS 29.35.600.

() A municipality may transfer and otherwise assign or lease personal property to a
public corporation or authority for use by the public corporation or authority for the purposes set

out in the ordinance adopted under AS 29.35.600.
Sec. 29.35.615. CONVEYANCE OF OTHER LAND TO PUBLIC CORPORATION OR

AUTHORITY. A public corporation or authority and a municipality participating in the public
corporation or authority may enter into an agreement with the state, the federal government, or
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1 a person for the conveyance, transfer, or lease to the public corporation or authority of land that
2 IS necessary or useful for present or future purposes of the public corporation or authority.
Sec. 29.35.620. POWERS.  As provided in the enabling ordinance, a public corporation
or authority may exercise any power not otherwise prohibited by law.
Sec. 29.35.625. EMINENT DOMAIN. As provided in the enabling ordinance, a public
. . . . .ceadejcJAtp -t .
corporation or authority may exercise the power of eminent domairwithin ‘s pﬁysmal boundaries

7 under AS 29.35.030 to acquire land or materials for a public corporation or authority purposes.
g Sec. 29.35630. BONDS OF A PUBLIC CORPORATION OR AUTHORITY;
9 SUPERIOR COURT JURISDICTION, (8) If authorized by the enabling ordinance, a public
10 corporation or authority may borrow money and may issue bonds on which the principal and
11 interest are payable
12 (D) exclusively from the income and receipts of, or other money derived from,
13 the project financed with the proceeds of the bonds;
14 @ exclusively from the income and receipts of, or other money derived from,
15 designated projects or other sources whether or not they are financed, insured, or guaranteed in
16 whole or in part with the proceeds of the bonds; or
17 (3 from its income and receipts generally or a designated pan or pans of them.
18 (b) All bonds may be sold at public or private sale in the manner, for the price or prices,
19 and at the time or times that the public corporation or authority may determine.
20 (c) Before issuing bonds, a public corporation or authority shall provide for consideration

by lease or agreement at least sufficient, in the judgment of the public corporation or authority,
to pay the principal and interest on the bonds as they become due and to create and maintain the
reserves for the payment that the public corporation or authority considers necessary or desirable
and meet all obligations in connection with the lease or agreement and all costs necessary to
~w~2syv>~ Service the bonds, unless the lease or agreement provides that the obligations are to be met or
_ Costs are to be paid by a party other than the public corporation or authority.

(d) Eonds shall be authorized by resolution of the public corporation or authority, be
re "J28°%ated, andshall mature as the resolution may provide, except that a bond may not mature more

N V***

W *** g -

,von

£:*29 than 40 years from the date of its issue. Bonds shall bear interest at the rate or rates, be in the
30 denominations, be in the form, either coupon or registered, carry the registration privileges, be
31 executed in the manner, be payable in the medium of payment, at the place or places, and be

_ 3 CSSB 352( )
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1 subject to the terms of redemption that the resolution or a subsequent resolution may provide.
2 (e) All bonds issued under this section, regardless of form or character, are negotiable
3 instruments for all of the purposes of AS 4501 -AS 45.09 (Uniform Commercial Code).

4 (O The superior court has jurisdiction to hear and determine suits, actions, or proceedings
5 relating to a public corporation or authority, including suits, actions, or proceedings brought to
6 foreclose or otherwise enforce a mortgage, pledge, assignment, or security interest brought by
7 or for the benefit or security of a holder of the public corporation or authority’s bonds or by a
8
9

trustee for or other representative of the holders.
Sec. 20.35635. BONDS ELIGIBLE FOR INVESTMENT. Bonds issued under

10 AS 29.35.625 are securities in which all public officers and public bodies of the state and its

il political subdivisions, all insurance companies, trust companies, banks, investment companies,
12 executors, administrators, trustees, and other fiduciaries may properly and legally invest funds,
13 including capital in their control or belonging to them. The bonds may be deposited with a state
14 or municipal officer of an agency or political subdivision of the state for any purpose that the
15 deposit of bonds of the state is authorized by law.
16 Sec. 29.35.640. VALIDITY OF PLEDGE. The pledge of revenue of a public corporation
17 or authority to the payment of the principal or interest on bonds or notes of the public
13 corporation or authority is valid and binding from the time the pledge is tnadc, and the revenue
19 is immediately subject to the lien of the pledge without physical delivery or further act The lien
20 of a pledge is valid and binding against all parties having claims of any kind against the public
21 corporation or authority irrespective of whether those nanies have nouce of the lien of the pledge.
22 Sec. 20.35.645. CREDIT OF STATE OR AMUNICIPALITY NOT PLEDGED, (a) The
23 state and municipalities participating in a public corporation or authority are not liable for the
24 debts of that public corporation or authority. Bonds issued under AS 29.35.630 are payable
25 solely from the revenue of the public corporation or authority and do not constitute a
26 (1) debt, liability, or obligation of the state or a municipality; or
21 (Q pledge of the faith and credit of the state or a municipality.
28 (b) A public corporation or authority may not pledge the credfc. or the taxing power of the
29 state or its municipalities. A hbond issued under AS 29.35.630 must contain on its face a
30 statement that
31 (1) the public corporation or authority is not obligated to pay it or the interest on
CSSB 352( )
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it except from the revenue pledged for it; and
) the faith and credit of the taxing power of the state or

subdivision of the state is not pledged to the payment of i,

Sec. 29.35650. PLEDGES GF THE STATE AND MUNICIPALITIES. The state and
municipalities participating in the public corporation or authority pledge to and agree with the
holders of bonds issued under AS 29.35.630 and with the federal agency, if any, that loans or
contributes funds in respect to a project of the public corporation or authority, that the state and
the municipalities participating in the public corporation or authority will not limit or alter the
rights and powers vested in the public corporation or authority by its enabling ordinance or other
law so that it is unable to fulfill the terms of a contract made by the public corporation or
authority with those holders or that federal agency, or in any way impair the rights and remedies
of those holders or that federal agency until the bonds, together with the interest on them and
interest on unpaid installments of interest, and all costs and expenses in connection with an action
or proceeding by or on behalf of those holders or that federal agency, are fully met and
discharged. A public corporation or authority is authorized to include this pledge and agreement
of the state and the municipalities participating in the public corporation or authority, insofar as
it refers to holders of bonds of the public corporation or authority, in a contract with those
holders, and insofar as it relates to a federal agency, in a contract with that federal agency.

Sec. 20.35.655. LIMITATION OF LIABILITY. A liability incurred by a public
corporation or authority shall be satisfied exclusively from the assets or revenue of the public
corporation or authority. A creditor or other person does not have a right of action against the
state or a municipality participating in a public corporation or authority because of a debt,
obligation, or liability of a public corporation or authority.

Sec. 20.35.660. FIDELITY BOND. A public corporation or authority shall obtain a
fidelity bond in an amount determined by the board for board members and each executive
officer responsible for accounts and finances of that public corporation or authority. A fidelity
bond must be in effect during the entire tenure in office of the boxde-d person.

Sec. 29.35.665. NO TAXING POWER. A public corporation or authority may not levy
an income or other tax.

Sec. 29.35670. EXEMPTION FROM TAXATION, (@ A public corporation or
authority exercising the powers granted by the enabling ordinance under AS 29.35.600 -

, 5. CSSB 352( )
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29.35.730 is in all respects for the benefit of the people of the municipalities participating in the
public corporation or authority and the people of the state in general, for their well-being and
prosperity, and for the improvement of their social and economic condition. The real and
personal property of a public corporation or authority and its assets, income, and receipts are
exempt from all taxes of the state or a political subdivision of the state.

(b) Bends issued by the public corporation or authority under AS 29.35.630 are issued
for an essendal public and governmental purpose; therefore, the bonds, interest and income from
them, and all fees, charges, funds, revenue, income, and other money pledged or available to pay
or secure the payment of the bonds or interest on them are exempt from taxation except for
inheritance, transfer, and estate taxes.

() Notwithstanding the provisions of (8) of this section, a public corporation or authority
and the municipalities participating in the public corporation or authority may enter into
agreements under which the public corporation or authority agrees to pay the participating
municipalities payments in lieu of taxes on real and personal property of the public corporation
or authority that is within the taxing jurisdiction of the municipality.

(d) Nothing in this section creates a tax exemption with respect to the interests of a
business enterprise or other person, other than the public corporation or authority, in property,
assets, income, or receipts, whether or not financed under AS 29.35.600 -29.35.730.

Sec. 2935675 .ADMINISTRATION OF PUBLIC CORPORATIONS OR
AUTHORITIES; BOARD, (3) A public corporation or authority shall be governed by a board
of directors, which shall exercise the powers of the public corporarion or authority. The enabling
ordinances establishing the public corporation or authority under AS 29.35.600 must specify the
number, qualifications, manner of appointment or election, and terms of members of the board.

(0) The hoard shall appoint a chief executive officer of the public corporation or
authority who serves at the pleasure of the board. The board shall fix the compensation of the
chief executive officer.

\ 27aAMFTI4N * Sec. 29.35680. BYLAWS AND REGULATIONS. A board shall adopt bylaws and

28
X

P

CSSB 352( )

appropriate regulations to carry out its functions and the purposes of AS 29.35.600 - 29.35.730*
including-TegulatiorTS-to-safeguard-property-ownedT—managed, or~transported-by-the~public
corporatioft-or-auihority-and-to-protect-employees and pcrsons-using-ihc-pttbliG-corporation’s o
authority"s-ppopeny-or services.
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Sec. 29.35.685. PUBLIC DISCLOSURE OF INFORMATION, (8) Except as provided
under (b) of this section, information in the possession of a public corporation or authority is

public and is open to public inspection at reasonable times.
. (b) Notwithstanding AS 09.25.100 -09.25.220 and AS 44.62.310, a public corporation

Aor authority may through its bylaws or by regulation designate and withhold public disclosure
Vv \ Ns . . .
Norof matters of a privileged or proprietary nature. Those matters include personnel records,

communications with and work product of legal counsel, and other information including

proprietary information associated with rate setting.
gec< 29.35.690. AUDITS, (8) The board shall have the financial records of a public

corporation or authority audited annually by an independent certified public accountant

(b) A public . orporation or authority shall make ail of its financial records available to
an auditor appointed by a municipality participating in the public corporation or authority for
examination.

Sec. 29.35.695. REMEDIES. A holder of bonds or notes or coupons attached to the
bonds issued by a public corporation or authority under AS 29.35.630, and a trustee under a trust
agreement or resolution authorizing the issuance of the bonds, except as restricted by a trust

agreement or resolution, either at law or in equity, may

(1) enforce all rights granted under AS 29.35.600 -29.35.730, the trust agreement
or resolution, or another contract executed by the public corporation or authority; and

(2) compel the performance of all duties of the public corporation or authority
required by AS 29.35.600 -29.35.730 or the trust agreement or resolution.

Sec. 20.35.700. CLALMS. For the purpose oftionablc-clamArXndenakings, “payments
of-jurgm®0tsrteeutioflr-HUgrest, (punitive damag imitations, hondsrTOsrerand-
sinulaf—mimcrs-“lated—Ao—dtc—presemation'-_éﬁd_—ﬁmeeution-o"—olaimAby and against a public
corporation or authorit® a public corporation or authority and its board members and employees
enjoy the same rights, privileges, and immunities as a municipality and municipal officers.

Sec. 2935705,  CONFLICTING LAWS INAPPLICABLE. If provisions of
AS 29.35.600 - 29.35.730 conflict with the provisions of other state law, the provisions of
AS 29.35.600"29.35.730 prevail.

Sec. 29.35.730. DEFINITIONS. In AS 29.35600 - 29.35.730, unless the context

otherwise requires,

-7- CSSB 352( )
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1 (D) "board" means the board of directors of a public corporation or authority;

2 () "bonds" includes bonds, bond anticipation notes, notes, refunding bonds, or
3 other forms of indebtedness of the public corporation or authority;

4 (3 "bylaws" or "bylaws of the public corporauon or authority" means the
5 guidelines adopted by and amended by the board from time to time in accordance with
6 AS 29.35.600 -29.35.730;

7 (4) "public corporation or authority" means a public corporation or authority
8 created by a municipality or municipalities under AS 29.35.600;

9 (5 "real property” or "land" means any interest in real property, including tidal
10 and submerged land, and any right appurtenant to the interest, and without limitation, interests
1 less than full title such as easements, uses, leases, and licenses;

(©) "requlation" means a standard of general application or the amendment,
13 supplement, revision, or repeal of a standard adopted by a public corporauon or authority to
14 \implement, interpret, or made specific the law enforced or administered by it or ttTjgovem its

1 JjprocedureT] « .
16 *sec. 2 AS 21.76.010(a) is amended to read:

(&)

17 (@ Municipalities and their public corporations or authorities, City and borough school
18 districts, and regional educational attendance areas may enter into cooperative agreements with
19 each other for the purpose of establishing, operating, or participating in joint insurance
20 arrangements through which the participating members agree to pool contributions in order to
21 either assume risks from losses to the participants on a group hasis or purchase coverage for the
22 participants on a group basis.
23 *sec. 3. AS 29.45.030(2) is amended to read:
24 (@ The following property is exempt from general taxation:
25 (1) municipal property, including property held by a public corporation or
26 authority of a municipality, OF State property, except that
27 (A) aprivate leasehold, contract, or other interest in the property is taxable
28 to the extent of the interest;
29 (B) notwithstanding any other provision of law, property acquired by an
0 agency, corporation, or other entity of the state through foreclosure ordeed in lieu of
3l foreclosure and retained as an investment of a state entity is taxable; thissubparagraph

CSSB 352( ) o s
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1 does not apply to federal land granted to the University of Alaska under AS 14.40.380
2 or 14.40.390, or to other land granted to the university by the state to replace land that
3 had been granted under AS 14.40.380 or 14.40.390,

4 (C) an ownership interest of a municipality in real property located outside
5 the municipality acquired after December 31, 1990, is taxable by another municipality;
6 however, a borough may not tax an interest in real property located in the borough and
7 owned by a city in that borough;

8 (2 household furniture and personal effects of members of a household:;

9 (3) property used exclusively foi nonprofit religious, charitable, cemetery,
10 hospital, or educational purposes;

il (4) property of a nonbusiness organization composed entirely of persons with 90
12 days or more of active service in the armed forces of the United States whose conditions of
13 service and separation were other than dishonorable, or the property of an auxiliary of that
14 organization;

15 (5)money on deposit;

16 (6) the real property of certain residents of the state to the extent and subject to
17 the conditions provided in (€) of this section;

18 (7) real property or an interest in real property that is exempt from taxation under
19 43 U.S.C. 1620(d), as amended;
20 (8) property of a political subdivision, agency, corporation, or other entity of the
21 United States to the extent required by federal law; except that a private leasehold, contract, or
22 other interest in the property is taxable to the extent of that interest.

23 *Sec. 4. AS 38.05.810 is amended by adding a new subsection to read:
24 () Subject to AS 38.05.820, the commissioner may lease state land, including tideland,
25 to a public corporation or authority established under AS 29.35.600 -29.35.730, if the state land
26 is within the physical boundaries of the public corporation or authority and is needed by the
27 public corporation or authority for purposes provided in AS 29.35.600 -29.35.730. A lease of
28 state land under this section may be for less than the appraised market value.
29 *Sec. 5. AS 44.85.410(3) is amended to read: 4
30 (3) "municipal bond" means a bond or note or evidence of debt that constitutes
3L (A) a general obligation bond that is a direct and general obligation of a

, -0- CSSB 352( )
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1 political subdivision of the state, all the taxable property within which is subject to
2 taxation to pay the bond, note or evidence of debt, and the interest without limitation, as
3 to rate or amount generally to the extent permitted by law or to avoid a default as
4 provided for second class cities under AS 29.45.590;

5 (B) a revenue bond, except a revenue bond for electrical generation
6 purposes other than diesel-powered generation, issued by a municipality or a public
7 corporation or authority of a municipality that [WHICH] pledges the revenue of a
8 revenue-producing capital improvement and wac [WHICH] is payable solely from the
9 revenue of the revenue-producing capital improvement;
10 (C) a general obligation bond or revenue bond combined or additionally
1 secured;
12 (D) abond of a borough issued as a general obligation of a service area
13 under AS 29.47.440 or former AS 29.58.340; or
14 (E) an obligation of a municipality secured only by
15 () special assessments on benefited property;
16 (i) tax increments and a letter of credit or equal security; or
17 (1i1) a lease for equipment or building improvements if the state is
18 not a lessee;

19 * Sec. 6. This acTtakes effect immediately under AS 01.10.070(c).

ve.
fe »
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CS FOR SENATE BILL NO. 352 (TRANSPORTATION)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE -SECOND SESSION

BY THE SENATE TRANSPORTATION COMMITTEE

Offered: 3/18/92
Referred: CRA, Finance

VO
Sponsor(s): SENATORS PEARCE, Collins o

\\ \ AT

FOR AN ACT ENTITLED
1 "An Act relating to the establishment of authorities by municipalities; relating to

2 public corporations of a municipality; and providing for an effective date."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 *Section L LEGISLATIVE FINDINGS AND POLICY, (a) The legislature finds that
5 (1) the development of ports for waterborne and other commerce is vital to attainment

6 of an efficient andeffective transportation network in the state;
7 (2) the development of ports is vital to the economic well-heing of the state and of the

8 future development of industry in the state;

9 (3) aricK'. X, sec. 13, Constitution of the State of Alaska, authorizes municipalities to
10 make agreements for cooperative or joint administration of functions or powers and, under that authority,
11 two or more municipalities tnay by"agreement establish an authority:

[V (@ bond holders are not familiar with the state constitution and the authority granted to

13 municipalities under the state constitution;

14 (5) it is in the interest of the state to provide port authorities with the power to issue
SB0352b 1 CSSB 352(TRA)
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1 revenue bonds when permitted by a municipality in a port authority enabling ordinance.

2 (b) Itis the policy of the state and, in the interest of promoting the health, security, and general
3 welfare of allof the people of the state, a public purpose to provide a means for establishing a more
4 efficient transportation system and to encourage economic growth in the state, including the development
5 of its natural resources, by making it clear thatmunicipalities are authorized tocreate municipal port
6 authorities with the power to acquire, construct,and operate ports for waterborne andother commerce

7 and to borrow money for the same.

8 *Sec. 2 AS 29.35 is amended by adding new sections to read:

9 ARTICLE 9. PORT AUTHORITIES.

10 Sec. 20.35.600. PURPOSE OF AUTHORITIES. The purpose of a port authority is to

1 provide for the development of a port or ports for waterborne and other commerce within the

2 territory of the authority.

13 Sec. 29.35.605. ESTABLISHMENT OF PORT AUTHORITIES, (2) A port authority

14 may be created by one of the following means:

15 (1) the governing body of a municipality may create by ordinance a port authority

16 as a public corporation of the municipality; -nr

17~ 'ye*AT " () the governing bodies of two or more municipalities may create b” parallel”
"AN8y M Aordinances adopted by each of the governing bodies a port authority as a public corporation of

"9 the municipalities.
0 m, () One or more municipalities may join an authority established under (8)(1) or (2) of
y2lc this section npon the adoption of parallel ordinances by the governing bodies of each affected

2 municipality.

23 (C) A pore authority created under this section is a body corporate and politic and an

24 instrumentality of the municipality or municipalities creating it but having a separate and

25 independent legal existence.

26 - (@) Creation of a port authority under AS 29.35.600 - 29.35.730 is an exercise of a

21 municipality’s transportation system powers.

28 () The enabling ordinance by which a port authority is established must specify the

29 powers, boundaries, and limitations of the portauthority.

K] (f) An ordinance creating a port authority may require approval by the voters of the

3l municipality or municipalities participating in the authority in order for the authority to be
CSSB 352(TRA) 2 SB0352b
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established.
Sec. 20.35.610. DISSOLUTION OF A PORT AUTHORITY, (a) The enabling

[

3 ordinance by which a port authority is created must provide for the manner by which a port

4 authority may be dissolved.

5 (b) If an authority ceases to exist, its assets shall be distributed to the municipalities that

6 participated in the authority in proportion to the difference between their contributions to the

7 authority and any outstanding debt or obligation of that municipality to the authority, provided

g that any obligation to bondholders then outstanding shall first be satisfied in full.

9 Sec. 29.35615. MUNICIPAL PROPERTY, (a) A municipality may transfer and
110 otherwise convey or lease real property, and any improvements to it, to an authority for use by
1m the authority for the purposes set out in the ordinance adopted under AS 29.35.605.

112 (b) A municipality may transfer and otherwise assign or lease personal property to an
13 authority for use by the authority for the purposes set out in the ordinance adopted under

14 AS 29.35.605.

16 Sec. 29.35620. CONVEYANCE OF OTHER LAND TO PORT AUTHORITY. An
16 authority and a municipality participating in the authority may enter into an agreement with the
17 state, the federal government, or a person for the conveyance, transfer, or lease to the authority
18 of land that is necessary or useful for present or future purposes of the authority.
19 Sec. 29.35.625. POWERS. )$provided in the enabling ordinance, an authority may
20 J(W sue and be sued; Py g e
21 (2) have aseal and alter it at pleasure;
22 (3) acquire an interest in a project as necessary or appropriate to provide financing
23 for the project, whether byxpurchase, gift, or lease;
24 (4) lease to otnbrs a project acquired by it and upon the terms and conditions the
25 authority may consider advisnble\including, without limitation, provisions for purchase or
26 _ renewal;
Wr 2Ziy * (5) sell, by installment sale br otherwise, exchange, donate, convey, or encumber
so W™’ 08 * in any manner hy«mortgage or by creation of another security interest, real or personal property
29 owned by it, or in which it has an interest, including a project, when, in the judgment of the
'N3 (M /A authority, the action is in furtherance of the authority’s*urposes;
X ** 31 (6) accept gifts, grants, or loans from,\nd enter into contracts or other
SB0352b 3 CSSB 352(TRA)
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transactions regarding them, with a federal agency or an agency or instrumentality of the state,
a municipality, private organization, or other source;

(7) deposit or invest its funds, subject to agreements with bondholders;

\VB) purchase or insure loans to finance the costs of projects;

(9\ provide for security within the boundaries of the authority;

(10)\enter into loan agreements with respect to one or more projects upon the
terms and conditions t*e authority considers advisable;

(11) acqiHre, manage, and operate projects as the authority considers necessary
or appropriate to serve the Authority’s purposes;

(12) assist private lenders to make loans to finance the costs of projects through
loan commitments, short-term financing, or otherwise;

(13) charge fees or other forms of remuneration for the use or possession of
projects in accordance with the agreements described in this section, other agreements relating
to the projects, covenants, or representations made in bond documents relating to the projects,
or regulations of the authorlty relating to the projects; , roto

6 (14) exercise the power of eminent domainfvithin s physwaﬁ boundaries under
AS 29.35.030 to acquire land or materials for authority purposes;

(15) regulate land use within the boundaries of the authority;

(16) defend and indemnify a current\r former member of the board, employee,
or agent of the authority against all costs, expenses, judgments, and liabilities, including attorney
fees, incurred by or imposed upon that person in connection with civil or criminal action in
which the person is involved as a result of the person’s affiliation with the authority if the person
acted in good faith on behalf of the authority and within the scope of the person’s official duties
and powers;

(17) purchase insurance to protect and hold harmlesA its employees, agents, and
board members from«an action, claim, or proceeding arising out of tfe performance, purported
performance, or failure to perform in good faith, of duties for, or employment with the authority*,
and to hold them harmless from expenses connected with the defense, settlement, or monetary
judgments from that action, claim, or proceeding; the purchase of insurances subject to the
discretion of the board; insurance purchased under this paragraph may not  considered
compensation to the insured person; and
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1 18) protect its assets, services, and employees by purchasing insurance or
2 providing for certainSolfAinsurance retentions; an authority may also maintain casualty, property,
3 business interruption, mariner”bilcr"and machinery, pollution liability, and other insurance in
4 amounts reasonably calculated to cover potential daims against the authority or a municipality
5 for bodily injury, death or disability', and property damage-Uitdmay arise from or be related to
6 authority operations and activities.
7 Sec. 29.35630. BONDS OF A PORT AUTHORITY; SUPERIOR COURT
8 JURISDICTION, (3) If authorized by the enabling ordinance, an authority may borrow money
9 and may issue bonds on which the principal and interest are payable
10 (1) exclusively from the income and receipts of, or other money derived from,
11 the project financed with the proceeds of the bonds;
12 (2 exclusively from the income and receipts of, or other money derived from,
13 designated projects or other sources whether or not they are financed, insured, or guaranteed in
14 whole or in part with the proceeds of the honds; or
15 (3 from its income and receipts generally or a designated part or parts of them.
16 (b) All bonds may be sold at public or private sale in the manner, for the price or prices,
17 and at the time or times that the authority may determine.
18 (c) Before issuing bonds, an authority shall provide for consideration by lease or
..,  agreement at least sufficient, in the judgment of the authority, to pay the principal and interest
20.~1ju 0N the bonds as they become due and to create and maintain the reserves for the payment that
the authority considers necessary or desirable and meet all obligations in connection with the
lease or agreement and all costs necessary to service the bonds, unless the lease or agreement
»an provides that the obligations are to be met or costs are to be paid by a party other than the
2%. (d) Bonds shall be authorized by resolution of the authority, be dated, and shall mature
26 as the resolution may provide, except that a bond may not mature more than 40 years from the
date of its issue. Bonds shall bear interest at the rate or rates, be in the denominations, be in the
26 form, either coupon or registered, carry the registration privileges, be executed in the manner, be
payable in the medium of payment, at the place or places, and be subject to the terms of
redemption that the resolution or a subsequent resolution may provide.
31 (®) All bonds issued under this section, regardless of form or character, are negotiable
SB0352b 5 CSSB 352(TRA)
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instruments for all of the purposes of AS 45.01 -AS 45.09 (Uniform Commercial Code).

(f) I'hc superior court has jurisdiction to hear and determine suits, actions, or proceedings
relating to an authority, including suits, actions, or proceedings brought to foreclose or otherwise
enforce a mortgage, pledge, assignment, or security interest brought by or for the benefit or
security of a holder of the authority’s bonds or by a trustee for or other representative of the
holders.

Sec. 29.35.635. BONDS ELIGIBLE FOR INVESTMENT. Bonds issued under
AS 29.35.630 are securities in which all public officers and public bodies of the state and its
political subdivisions, all insurance companies, trust companies, banks, investment companies,
executors, administrators, trustees, and other fiduciaries may properly and legally invest funds,
including capital in their control or belonging to them. The bonds may be deposited with a state
or municipal officer of an agency or political subdivision of the state for any purpose that the
deposit of bonds of the state is authorized by law.

Sec. 29.35.640. VALIDITY OF PLEDGE. The pledge of revenue of an authority to the
payment of the principal or interest on bonds or notes of the authority is valid and binding from
the time the pledge is made, and the revenue is immediately subject to the lien of the pledge
without physical delivery or further act. The lien of a pledge is valid and hinding against all
parties having claims of any kind against the authority irrespective of whether those parties have
notice of the lien of the pledge.

Sec. 29.35.645. CREDIT OF STATE OR A MUNICIPALITY NOT PLEDGED, (a) The
state and municipalities participating in an authority are not liable for the debts of that authority.
Bonds issued under AS 29.35.630 are payable solely from the revenue of the authority and do
not constitute a

(1) debt, liability, or obligation of the state or a municipality; or
(2) pledge of the faith and credit of the state or a municipality.
(b) An authority may not pledge the credit or the taxing power of the state or its
municipalities. A bond issued under AS 29.35.630 must contain on its face a statement that
(1) the authority is not obligated to pay it or the interest on it except from the
revenue pledged for it; and
(2)the faith and credit of the taxing power of the state or of apolitical
subdivision of the state is not pledged to the payment of it.

CSSB 352(TRA) 6 SB0352b
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Sec. 20.35.650. PLEDGES OF THE STATE AND MUNICIPALITIES. The state and
municipalities participating in the authority pledge to and agree with the holders of bonds issued
under AS 29.35.630 and with the federal agency, if any, that loans or contributes funds in respect
to a project of the authority, that the state and the municipalities participating in the authority will
not limit or alter the rights and powers vested in the authority by its enabling ordinance or other
law so that it is unable to fulfill the terms of a contract made by the authority with those holders
or that federal agency, or in any way impair the rights and remedies of those holders or that
federal agency until the bonds, together with the interest on them and interest on unpaid
installments of interest, and all costs and expenses in connection with an action or proceeding
by or on behalf of those holders or that federal agency, are fully met and discharged. An
authority is authorized to include this pledge and agreement of the state and the municipalities
participating in the authority, insofar as it refers to holders of bonds of the authority, in a contract
with those holders, and insofar as it relates to a federal agency, in a contract with that federal
agency.

Sec. 29.35.655. LIMITATION OF LIABILITY. A liability incurred by an authority shall
be satisfied exclusively from the assets or revenue of the authority. A creditor or other person
does not have a right of action against the state or a municipality participating in an authority
because of a debt, obligation, or liability of an authority.

Sec. 29.35.660. FIDELITY BOND. An authority shall obtain a fidelity bond in an
amount determined by the board for board members and each executive officer responsible for
accounts and finances of that authority. A fidelity bond must be in effect during the entire tenure
in office of the bonded person.

Sec. 29.35.665. NO TAXING AUTHORITY. An authority may not levy an income or
other tax. ‘

Sec. 29.35.670. EXEMPTION FROM TAXATION, (a) An authority exercising the
powers granted by the enabling ordinance under AS 29.35.600 -29.35.730 is in all respects for
the benefit of the people of the municipalities participating in the authority and the people of the
state in general, for their well-being and prosperity, and for the improvement of their social and
economic condition. The real and personal property of an authority and its assets, income, and
receipts are exempt from all taxes of the state or a political subdivision of the state.

(b) Bonds issued by the authority under AS 29.35.630 are issued for an essential public

SB0352b 7 CSSB 352(T!lA)
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and governmental purpose; therefore, the bonds, interest and income from them, and all fees,
charges, funds, revenue, income, and other money pledged or available to pay or secure the
payment of the bonds or interest on them are exempt from taxation except for inheritance,
transfer, and estate taxes.

() Notwithstanding the provisions of (3) of this section, an authority and the
municipalities participating in the authority may enter into agreements under which the authority
agrees to pay the participating municipalities payments in lieu of taxes on real and personal
property of the authority that is within the taxing jurisdiction of the municipality.

(d) Nothing in this section creates a tax exemption with respect to the interests of a
business enterprise or other person, other than the authority, in property, assets,income, or
receipts, whether or not financed under AS 29.35.600 - 29.35.730.

Sec. 29.35675. DEVELOPMENT PLAN. In the enabling ordinance establishing the
authority under AS 29.35.605 the authority may be

(D) required to submit a development plan to the governing body of the
municipality or municipalities participating in the authority; or

(2) prohibited from undertaking the construction or acquisition of a project unless
the project appears in a development plan submitted to and approved by the governing body of
the municipality or municipalities participating in the authority.

Sec. 29.35680. ADMINISTRATION OF PORT AUTHORITIES; BOARD, (3) An
authority shall be governed by a hoard of directors, which shall exercise the powers of the
authority. The enabling ordinance establishing the authority under AS 29.35.605 must specify
the number, qualifications, manner of appointment or election, and terms of members of the
board.

(b) The board shall appoint a chief executive officer of the authority who serves at the
pleasure of the board. The board shall fix the compensation of the chief executive officer,

Sec. 29.35.685. CONTINUATION OF COLLECTIVE BARGAINING AGREEMENTS;
APPLICATION OF AS 2340.070 - 2340.260. (3) A collective bargaining agreement for
employees of the state or its political subdivisions who are transferred to an authority under
AS 29.35.600 -29.35.730 shall remain in effect for the term of the agreement or for a period of
one Year, whichever is longer, and shall be binding on the authority unless the parties agree to
the contrary before the expiration of the agreement. A labor-management negotiation impasse
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1 declared after a transfer of employees under this subsection but before the negotiation of a new
collective bargaining agreement shall be resolved as provided in the collective bargaining
agreement, except that if the collective bargaining agreement docs not provide for a resolution,
then as provided in AS 23.40.070 - 23.40.260.

(b) Employees of the state or a political subdivision of the state transferred to an
authority shall retain, for a period of one year following the date of transfer or for the duration
of a collective bargaining agreement transferred under (a) of this section, whichever is greater,
all rights of participation in fringe benefit programs available to the employees on the day before
the transfer, or in programs substantially equivalent.

10 (c) AS 2340.070 - 23.40.260 apply to employees of an authority established under
AS 29.35.600 -29.35.730 unless all municipalities participating in the authority are exempt under
sec. 4, ch. 113, SLA 1972 "l
Sec. 20.35.690. BYLAWS AND REGULATIONS, (a) A board shall adopt bylaws and £
14 appropriate requlations to carry out its functions and the purposes of AS 29.35.600 -29.35.730*
including, rppiilnrkms tn property nwnpH, managed, or transported hv the authority ancL
tapjoteot-ejnployecs and-persons-ufting the authority's'propeity OTsel viees-r
(b) ANboard shall adopt bylaws as soon after the establishment of the authority as

© 00 e U1 b~ @

E kB

18 possibleand maXfrm Pme t0 time, amend those bylaws. Thebylaws maycontain any
19 provision notin conflict withlaw for the management ofthe business  ofthe authorityand for
20 the conduct of the affairssof the authority, including
21 (1) the time\place, and manner of calling, conducting, and giving notice of
22 meetings of the board and committees of the board, if any;
23 (2) the compensation of directors, if any;
o 5N) (3) the appointment and authority of committees of the board, if any;

r25 (4) the appointment, duties>,compensation, and tenure of officers, directors, chief
26 executive officer, and other employees, if anj
27 (5 procedures for adopting regulations;
28 (6) procedures for adopting bylaws;
29 1 (7) procedures for making annual reportk and financial statements; and
30 (8) other matters for the conduct of business by the board.
31 Sec. 29.35.695. PUBLIC DISCLOSURE OF INFORMATION, ¢y Except as provided
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under (b) of this section, information in the possession of an authority is public and is open to

public inspection at reasonable times.
(b) Notwithstanding AS 09.25.100 -09.25.220, an authority may through its bylaws or

W4 by regulation designate and withhold public disclosure of matters of a privileged or proprietary
>+« s.a +  Nature. Those matters include personnel records, communications with and work product of legal
' ™ counsel, and other information including proprietary information associated with specific shippers

syt and contract rate agreements.
Sec. 29.35.700. ANNUAL REPORT. Within 90 days following the end of the fiscal year

of an authority, the board shall distribute to the mayor and governing body of each municipality
participating in the authority a report describing the operations and financial condition of the
authority during the preceding fiscal year. The report may include suggestions for legislation
relating to the structure, powers, or duties of the authority or operation of facilities of the
authority. Subject to AS 29.35.695, the report must itemize the cost of providing each category
of service offered by the authority and the income generated by each category.

Sec. 29.35.705. AUDITS, (a) The hoard shall have the financial records of an authority
audited annually by an independent certified public accountant.

(0) An authority shall make all of its financial records available to an auditor appointed
by a municipality participating in the authority for examination.

Sec. 29.35.710. REMEDIES. A holder of bonds or notes or coupons attached to the
bonds issued by an authority under AS 29.35.630, and a trustee under a trust agreement or
resolution authorizing the issuance of the honds, except as restricted by a trust agreement or
resolution, either at law or in equity, may

(1) enforce all rights granted under AS 29.35.600 -29.35.730, the trust agreement
or resolution, or another contract executed by the authority; and
(2 compel the performance of all duties of the authority required by

AS 29.35.600 -29.35.730 or the trust agreement or resolution.
actionable cfainre, undcrtaktngs, payments

* . - .
? 28 PAVES orudgmefrtSr-excnrtioftr-ffINfA) punitive damages, statues- of4imdtotk>nsr-bnndsT..coster~a«”®

2 simRnr-mattera-rdated-tjO the prescntatmfl-and*rasecuUon-of Gktms(by and against an authority,
Kl an authority and its board members and employees enjoy the same rights, privileges, and
3 immunities as a municipality and municipal officers.
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See. 290.35720.  CONFLICTING LAWS INAPPLICABLE. If provisions of
AS 29.35.600 - 29.35.730 conflict with other provisions of this title, the provisions of
AS 29.35.600 -29.35.730 prevail.

Sec. 20.35.725.  DEFINITIONS. In AS 29.35.600 - 29.35.730, unless the context
otherwise requires,

(1) "authority" means a port authority established under AS 29.35.605;

(2) "hoard" means the hoard of directors of an authority;

(3) "bonds" includes honds, bond anticipation notes, notes, refunding bonds, or
other forms of indebtedness of theauthority;

@ "bylaws" or "bylaws of the authority" means the guidelines adopted by and
amended by the board from time to time in accordance with AS 29.35.600 - 29.35.730;

(5) "port" means a facility of commerce located within the state;

(6) "project" means a port, dock, and administrative facilities, including property
necessary in connection with the operation of a port;

(7) "project cost" or "cost of a project" means all or any part of the aggregate
costs determined by an authority to be necessary to finance the construction or acquisition of a
project, including without limitation to the cost of acquiring real property, the cost of constructing
buildings and improvements, the cost of financing the project, including, without limitation,
interest charges before, during, or after construction or acquisition of the project, costs related
to the determination of the feasibility, planning, design, or engineering of the project and, to the
extent determined necessary by the authority, administrative expenses, the cost of machinery or
equipment to be used in the operation or rehabilitation of a port, and all other costs, charges,
fees, and expenses that may be determined by the authority to be necessary to finance the
construction or acquisition;

(8) "real property" or "land" means any interest in real property, including tidal
and submerged land, and any right appurtenant to the interest, and without limitation, interests
less than full title such as easements,"uses, leases, and licenses;

(9) "requlation” means a standard of general application or the amendment,
supplement, revision, or repeal of a standard adopted by an authority to*h"lementr-intefpfetT-or
nwoe-speGificahedaw-«ftfwced-"MdmifHstered-fey-it-t»f--telgovem its*preeedwe] .

Sec. 29.35.730. SHORT TITLE. AS 29.35.600 -29.35.730 may be referred to as the
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1 Municipal Port Authority Act.

2 *See. 3 AS 21.76.010(2) isamended to read:

3 (3 Municipalities and their public corporations, city and horough school districts, and
4 regional educational attendance areas may enter into cooperative agreements with each other for
5 the purpose of establishing, operating, or participating in joint insurance arrangements through
6 which the participating members agree to pool contributions in order to either assume risks from
7 losses to the participants on a group basis or purchase coverage for the participants on a group
8 basis.

9  *See. 4 AS 29.45.030(a) isamended to read:

10 (@ The following property is exempt from general taxation:

il (D) municipar property, including property held by a public corporation of a

[V municipality, or state property, except that

13 (A) aprivate leasehold, contract, or other interest in the property is taxable

14 to the extent of the interest;

55 (B) notwithstanding any other provisionof law, property acquired by an
16 agency, corporation, or other entity of the state through foreclosure or deed in lieu of
17 foreclosure and retained as an investment of a state entity is taxable; this subparagraph

18 does not apply to federal land granted to the University of Alaska under AS 14.40.380
19 or 14.40.390, or to other land granted to the university by the state to replace land that
20 had been granted under AS 14.40.380 or 14.40.390;

2l (C) an ownership interest of a municipalityin real property located outside
2 the municipality acquired after December 31, 1990, istaxable byanother municipality;
23 however, a horough may not tax an interest in real propertylocated in the borough and

24 owned by a city in that borough:
25 (2) household furniture and personal effects of members of a household;
26 (3) property used exclusively for nonprofit religious, charitable, cemetery,
21 hospital, or educational purposes;
28 (4) property of a nonbusiness organization composed entirely of persons with 90
29 days or more of active service in thearmed forces of theUnited States whoseconditions of
0 service and separation were otherthandishonorable, or theproperty — of anauxiliary ofthat
31 organization;
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(5) money on deposit;

(6) the real property of certain residents of the state to the extent and subject to
the conditions provided in (g) of this section;

(7) real property or an interest in real property that is exempt from taxation under
43 U.S.C. 1620(d), as amended;

(8) property of a political subdivision, agency, corporation, or other entity of the
United States to the extent required by federal law; except that a private leasehold, contract, or
other interest in the property is taxable to the extent of that interest.

* Sec. 5. AS 38.05.810 is amended hy adding a new subsection to read:

() Subject to AS 38.05.820, the commissioner shall lease state land, including tidcland,
to a port authority established under AS 29.35.600 - 29.35.730, if the state land is within the
physical boundaries of the authority and is needed by the authority for purposes provided in
AS 29 35,600 - 29.35.730. A lease of state land under this section may be for less than the
appraised market value.

* Sec. 6. AS 44.85410(3) is amended to read:
(3) "municipal bond" means a bond or note or evidence of debt that constitutes

(A) a general obligation bond that is a direct and general obligation of a
political subdivision of the state, all the taxable property within which is subject to
taxation to pay the bond, note or evidence of debt, and the interest without limitation, as
to rate or amount generally to the extent permitted by law or to avoid a default as
provided for second class cities under AS 29.45.590;

(B) a revenue bond, except a revenue hond for electrical generation
purposes other than diesel-powered generation, issued by a municipality or a port
authority that [WHICH] pledges the revenue of a revenue-producing capital
improvement and that [WHICH] is payable solely from the revenue of the
revenue-producing capital improvement;

(C) a general obligation bond or revenue bond combined or additionally
secured;

(D) a bond of a horough issued as a general obligation of a service area
under AS 29.47.440 or former AS 29.58.340; or

(E) an obligation of a municipality secured only by

SB0352b -13- CSSB 352(TRA)
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1 () special assessments on henefited property;
(i) tax increments and a letter of credit or equal security; or
(iif) a lease for equipment or building improvements if the state is

2

3

4 not a lessee;
5 *Sec. liTacTtakcs effect immediately under AS 01.10.070(c).

ca. L>crrou-c”U  V5>0-e-*r) XI> N—ewjv
o”V.Mad-vrvx 1 iU -Hvj, A~ <ntoul. AW ITvyv*”" ou”s. de”
cl.Ue-s ArS 2®. *V7-40(.3-)£2y

Vie» \ ) NGB *x <«A
<b) yL"rcA "alrt " A
bro CLr"I.© 4 WLE
- v0J o*FA5F cl<. .|
\Jv
e Wash
. V * *
CSSB 352(TRA) 14- SB0352b

New Text Underlined [DELETED TEXT BRACKETED]



PORT OF BELUNGHAM

DATE: February 25, 1992

T0: Representative William Hudson and
Representative Jerry Hackie,
Alaska State Legislature

VIA; Reed R y
FAX NO (90 ) 463-4841

COMMENTS ON PROPOSED HOUSE BILL NO. 399

BY:  THOMAS J. GLENN, FORMER OFFICER OF THE PORT OF BELLINGHAM
-~ PORT ENGINEER July, 1958 t hrou%h December, 1962
- GENERAL MANAGER, January, 1963 through January, 1983

s draft legislation would provide for the setting up of
horities 10 the State of Alaska as_ marine and
tation facilities- and operations-focused departments of
| entities - towns, cities, and boroughs.

The sole source of funds to pay costs of operating the
ity Is revenue from its operations. This provmon assures
po_rt will never become a drain on the funds of its
unicipality. It also assures that the port will function
et than a City's (or borough's, or both) waterfront

of a ct|V|ty is different - notably less - than

erations in, say, the State of Washington, where
itically aut%nomous and are granted certain faxm
eason for this difference must be sound since it
ifferent assignment for port authorities by the State

With this difference in mind, | would suggest that a
start up" fund may need to be provided to enadble a port
auth or|t% to open o0ffices, hire its embryo staff, and start
operations.

The revenue bond provisions are comprehensive and clear.

QUESTIONS:

1. Should Section 29 35 635 he exganded to note that the port
authority must abide by_all the laws, rulsB of
authorities above |t That 1Is, 1S the authorm{J given the

utld

position of Ilcensee not licensor, concerning ing
permits, etc.?

COMMISSIONERS

KENNETH McAUUY SCOTT WALKER PETER ZUANJCH

ADMINISTRATIVE OFFICES
62S Comwill Avenue/P.O BoxJ 7V7/Belli.nah:m. Wajhlnaipnj58227.1 7 »



COMMENTS ON PROPOSED HOUSE BILL NO. 399
BY, THOMAS J, GLENN

2. Under flection 29 35 605 (3)%d) would the ?oals of each p
authority be so djfferent ‘that the definifion o powers
could not be set forth once at the State level?

flection 29.35.703 provides commendable flexibility in light of
the variation of size, resources, and type of Aldskan communities
that may desire to implement port authority operations.
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A laska State Legislature

311J C Sited. Suite 150 During Suasion:
Anchorage, AU»sUr» 90503 P.0. Box V
(907) 561 2038 Juneau, Alaslui 99811
FAX: (907) 561-4194 (907) 465-4993

IAX: (907) 463-5352

Senator Drue Pearce

District G
To: Senator Steve Frank, Chair
Senate Comm Regional Affairs
From: Senator Pearce
Date: March 26, 1992
Re: Scheduling CSSB-352 (Transportation) to be heard 1in

Senate Community and Regional Affairs Committee.
Reasons for permitting regional Port Authorities:

1 Current statute allows single municipalities or boroughs to
form an authority. However, when two or more municipalities
decide to form an authority the ability to bond projects for the
authority becomes unclear under present law. Bond holders become
nervous when they do not know which entity is ultimately respon—
sible for paying the bonds. This legislation would allow the
creation of Port Authorities that are a separate and legal entity
that 1is responsible for i1ts own bond debt. Potential bond hold—
ers understand and are much more comfortable with this concept.

2) Permitting regional Port Authorities removes an element of
local territorialism often involved in the formation of a new
port facility. This encourages the development of trade on a
regional level and allows participating communities to all bene—
fit from the economies of scale offered by a single larger port
facility. This will tend to eliminate the formation of several
small port facilities that often are not economically viable.

Please schedule this bill at your soonest opportunity. I will be
traveling to Washington DC on state business all «&f next week,
but I will return to Juneau by April 6th.
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FISCAL NOTE

Revision Date:  01/30/92 Department Affected: DOT&PF

Title: Authorize Port Authorities BRU: Headquarters

Sponsor Senator Pearce Component: Plans, Programs and Budget
Requestor Component Serial Number: 0542
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Sponsor®s Sectional Analysis of CS for SB-352

Section 1; Findings and Policy.

a) Clarifies that the Constitution of Alaska (article X, sec.
13) authorizes municipalities to make agreements for cooper—
ative or joint administration of functions or powers.

b) Purpose is to clarify that municipalities are authorized to
create port authorities.

ic powers come from the constitution and flow through the munis to the Port Authorities.
Section 2; Port Authorities.
29.35.600 Purpose.
self explanatory
29.35.605 Creation.

a) 1 The governing body of a municipality may create by
ordinance a port authority as a public corporation of
the municipality.

2) The governing bodies of two or more municipalities may
create by parallel ordinances adopted by each of the
governing bodies a port authority as a public corpora—
tion of the municipalities.

b) A municipality (borough) may join an existing port authority

by adopting a parallel ordinance.

c) Port authorities are instrumentalities of the muni, but they

have separate and independent legal existence.

d) Creation of a port authority is an exercise of a muni®s

transportation system powers.

e) The enabling ordinance must specify the powers, boundaries,

and limitations.

1)) The enabling ordinance may require approval by the voters of

the municipality.

29.35.610 Dissolution.

a) The enabling ordinance must provide for the manner in which
the port authority 1is dissolved.

b) Before a port authority can be dissolved it nust TFfirst
fully satisfy ail bond holders. Assets are distributed to
the forming munis 1in the proportion they were contributed.

29.35.615 Municipal Property.

a) A muni may transfer, convey, or lease land.

b) " may " . personal property.



29.35.620 Conveyance of other land to Port Authorities.
Port Authorities may enter into agreements with state,
federal, or individuals to obtain land.
29.35.625 Powers.
A pick list of powers that may be obtained by including them 1in
the enabling ordinance follows. Page 3, line 20 through page 5,
line 10.
sue or be sued,
have a seal.
acquire an interest in a project.
lease a project.
sell, etc. an interest.
accept gifts, grants, loans, enter into contracts,
deposit and 1invest funds,
purchase or insure loans,
security within 1its boundaries,
enter into loan agreements,
acquire, manage, and operate projects,
assist private lenders (loan guarantees? - 1 believe)
charge fees or other forms of remuneration,
exercise powers of eminent domainwithin its boundaries
regulate zoning within 1its boundaries,
defend and indemnify current or former board members,
employees, and agents,
purchase insurance for current or former board members,
employees, and agents,
insure assets, services, and employees
29.35.630 Bonds.
a) A Port Authority may borrow on:
1) the project being financed.
2) other projects.
3) other income.
b) The Port Authority may sell bonds publicly or privately,
for the price(s) and at the time(s) it determines.
c) The project being financed by bonds must be able to pay back
the bonds financing it.
d) Bonds mature at 40 years or less.
e) Bonds are negotiable instruments under AS 45.01 - AS 45.09
(Uniform Commercial Code).
f) Superior Court has standing for disputes involving these

bonds.



29.35.635 Bonds Eligible for Investment.
All public officers and public bodies of the state, insurance
companies, trust companies, banks, investment companies, execu—

tors, administrators, trustees, and other fiduciaries may legally
invest in these bonds.

ie anyone may buy these bonds.
29.35.640 Validity of Pledge.
The authority 1is bound to pay its bond debt.
29.35.645 Credit of State or a Municipality not pledged.
The state and municipalities participating in an authority are
r.ot liable for the debts 0f that authority. These bonds are payable solely

from the revenue or assets of the authority.

2.9.35.650 Pledges of the State and Municipalities.

Pledges of the state or the municipalities participating in the
Authority will not limit or alter the rights and powers of the
Port Authority.

29.35.655 Limitation of Liability.

All liabilities 1incurred by the authority shall be satisfied
exclusively from the assets or revenue of the authority.

29.35.660 Fidelity Bond.

An Authority shall obtain a fidelity bond for board members and
officers responsible for accounts and finances of the authority.

29.35.665 No Taxing Authority.

Self explanatory.

29.35.670 Exemption from Taxation.

a) The land and personal property of an authority and 1its

assets, income, and receipts shall be exempt from all taxes
of the state.

b) The bonds shall be tax free with the exception of inheri—
tance, transfer, and estate taxes.
O *
c) The Authority may make payments to municipalities partici—

pating in the authority in lieu of paying taxes.



d) Property, assets, income, and receipts of a business or
person shall be taxable.

29.35.675 Development Plan

1) The enabling ordinance may require the submission of a
development plan to the governing body of the participating
municipalities.

2) The enabling ordinance may prohibit the construction or
acquisition of a project unless the submitted development
plan has been approved by the governing body of the partici—
pation municipalities.

29.35.680 Administration of Port Authorities; Board.

a) The enabling ordinance shall specify the number, qualifi—
cations, manner of appointment or election, and the terms of

members of the board.

b) A CEO"s service and compensation shall be at the discretion
of the board.

29.35.685 Continuation of Collective Bargaining Agreements.

All collective bargaining agreements shall remain in effect for

the term of the agreement, or for one year, (whichever 1is longer)
and be binding on the Authority. A labor-management negotiation
impasse shall be resolved as provided 1in the existing collective
bargaining agreement, or according to PERA if one does not exist.

PERA applies to the employees of an authority unless all parties
participating are exempt.

29.35.690 Bylaws and Regulations.

a) A board shall adopt bylaws and regulations.

b) A board shall adopt bylaws as soon as possible and may amend

those bylaws. ltems on the following pick list may be 1included:
The time,*place, calling, conducting, and giving notice

of meetings of the board.

The compensation (if any) of directors (board members).

The appointment of board committees.

The appointment of duties, compensation, and tenure of
officers, directors, chief executive officer, and other
employees.

Procedures for adopting regulations.

Procedures for adopting bylaws.

Procedures for making annual reports and financial
statements.

Other matters for the conduct of business by the board.



29.35.695 Public Disclosure of Information
AlIl information 1in the possession of an Authority shall be pub-—
lic, however the Authority may withhold from public disclosure

personnel records, legal counsel, and proprietary information
relating to specific shippers and contract rate agreements.

29.35.700 Annual Report

An Annual report is required 90 days after the end of the fiscal
year.

29.35.705 Audits

Annual audits are required by an independent CPA and the books
are required to be open to representative from the participating
municipalities.

29.35.710 Remedies.

In the event of a lawsuit brought by a bond holder, this law
applies to the bond holder.

29.35.715 Claims.
In the event of a lawsuit, an Authority and its board members and
employees have the same legal rights as a municipality and 1its
municipal officers.

29.35.720 Conflicting Laws Inapplicable.

In the event of a lawsuit, this lav; prevails over other provi —
sions of title 29.

29.35.725 Definitions
self explanatory
29.35.730 Short Title

May be called the Municipal Port Authority Act.

Section 3: Amends Title 21, Insurance.

This allows Port Authorities to participate 1in insurance pools.

Section 4; Amends Title 29, Municipal Government.

Adds public corporations (Port Authorities) to the tax exempt
property list.



Section 5: Amends Title 38, Public Lands.

Requires the commissioner of DNR to lease land (tidelands) within
the physical boundaries of the Port Authority where water access

is necessary for the port to operate. The commissioner may lease
this land at below market rates.

Section 6: Amends Title 44, State Government.

Adds Port Authorities to the organizations that can issue revenue
bonds.



217 Second Street, Suite 200 mJuneau. Alaska 99801 m Tel (907)506-1325. Fax (907).163-5400

April 2, 1992

MEMORANDUM
TO: Senator Steve Frank, Chairman
and

Members, Senate Community and Regional Affairs Committee
FROM: Scott A. Burgess, Executive Directors

SUBJECT: CS for SB 352 (TRANS) - Establishment of Port Authorities

The Alaska Municipal League supports the intent of SB 352 -1) the recognition of the potential
benefits of port authorities to bring about community or regional economic development and 2)
to clarify, to the degree necessary, the authority of municipalities to form public corporations to
operate and finance port authorities in the best interests of the public and municipalities involved.

However, notwithstanding the sponsors' good intentions, the legislation, even as proposed in CS
for SB 352 (TRANS) may be, to a large extent, unnecessary or, worse, unnecessarily restrictive
from the standpoint of the Alaska constitution, existing statute, and the desire for maximum local

self-government.

| have attached a copy of a memo dated February 11, 1992 from Jerry Luckhaupt, Legislative
Counsel, to Senator Curt Menard. Mr. Luckhaupt’s memo substantiates the my contention that
the legislation as originally introduced is perhaps unnecessary, except for the public records
provisions, separate bonding authority, and the insurance references. By implying the need for
specific statutory authority, the legislation may also have the effect of restricting or diluting
municipal powers. And, finally, the legislation fails to provide the additional statutory authority
or clarification the League seeks.

The AML urges the committee to craft and the legislature to pass minimal legislation which:

1 includes in the LEGISLATIVE FINDINGS AND POLICY language that it is the intent of the
legislature to reinforce, not diminish, a) the provisions for maximum local self-government, a
liberal construction of powers of local governments, and the ability for joint administration of any
function or power under the Constitution (Article 10, Sections 1 and 13), and, subsequently, by
statute (AS 29, Article 6; AS 29.35.010(13), b) the existing authority of municipalities to establish
port or other authorities but to provide explicit statutory authority to remove doubts that may exist
for bond holders, and c) that the statutory language is providing one, but not the only, way in
which a municipality can provide for such an authority, i.e., could form an authority by resolution
or by cooperative agreement,

2. enables municipalities, singularly and jointly, to form public corporations, authorities, or similar
public entities through which the municipality or municipalities may exercise any existing

MemDef of the National League of Cities ana the Naitona! Association of Counfie?



AML Comments on SB 352, Port Authorities
April 2, 1992
Page 2

municipal power or powers, including the formation of port as well as hospital or water and sewer
authorities, as necessary. The intent is to allow the formation of municipal public corporations
to exercise any existing municipal power authorized by the local governing body or bodies, not
to grant new municipal powers.

3. gives such public corporations or authorities, under local, state and federal IRS laws, the
authority to sell bonds that are solely the debt of that corporation or authority. Other language
needed in a CS are clarification as to eligibility to participate in or form joint insurance
arrangements under AS 21.76 as provided in the CS SB 352 (TRANS) and allowing a
municipality to grant the corporation the power to use eminent domain and declaration of taking
[the "declaration of taking is not clear in the CS SB 352 (TRANS)].

4. leaves, to the extent possible, the decisions as to the formation, powers, and structure of an
authority to the municipality or municipalities involved - by ordinance and/or by bylaws. CS SB
352 (TRANS) has done a better job of this than the original bill but is still too detailed, e.g.
Section 29.35.625. POWERS, and Section 29.35.690. BYLAWS AND REGULATIONS., and itjust

applies to port authorities.

The Alaska Municipal League Board of Directors passed Board Resolution No. 92-1 urging the
passage of legislation to allow for local and regional port authorities. However, thi AML 1992
Policy Statement states, " The League opposes any effort by the Legislature to restrict the
method of establishment, form, powers, or other features of municipal port or other authorises.
The League supports legislation that would clarify the ability of municipalities to form public
corporations, authorities, and similar public entities through which they may exercise a power."
(Page 47).

Again, the AML supports legislation as necessary to clarify that municipalities have the ability to
form public corporations and authorities such as port authorities, singularly or jointly, and that
such authorities have the power to incur debt separate from the municipality or municipalities.
However, AML urges the legislature to pass the minimum amount of legislation needed and to
avoid diluting or restricting municipal powers and local control. The Committee Substitute of SB
352 (TRANS) is an improvement over the original bill but fails to provide general authority to
exercise municipal powers through public corporations with bonding capabilities and may have
the effect of diluting or restricting existing municipal power by its specificity to port authorities.

| have attached an earlier draft to show how the bill can accomplish the objectives of the AML
and the sponsors. |look forward to continuing to work with the sponsor and the committee on
this legislation to accomplish our mutual objectives.

cC: Senator Pearce
Representative Baker

Enclosure
sab6:porttest.42



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

&907) 465-3867 or 465-2450 ,
AX g(ﬁ) 465-2029 240 Mam Street, Suite 500
ail Stop> 3101 lunemt, Alatka 99801-2101

M
MEMORANDUM February 11, 1992
SUBJECT: Port Authorities (SB 341 and SB 352)

T0: Senator Curt Menard

Attn: Johanna

FROM: Jerry Luckhaupt
Legislative Counsel

Questions Presented

Question 1 May municipalities currently form a port authority under existing law or
is additional legislation required?

~Answer: It is my opinion that municipalities may form a port authority under
existing law.

Question 2. May two or more municipalitiesiointly form a port authority under
existing law or is additional legislation required’

Answer: Two or more municipalities may cooperate andéointlé operate any
power or function. Art. X, § 13, Alaska Constitution; AS 29.35.010(13).

Question 3. What is need Under IRS rules to ensure that a port authority of a single
or multiple municipalities may issue tax exempt bonds?

Answer: Per my conversation with Johanna, | have enclosed copies of the
Internal Revenue Service Code relating tax exempt bonds issued by governmental
units. Please be advised that under SB 341 any revenue honds for the authority
would be issued not be the authority but by the municipality or municipalities setting
up the authority. AS 29.47.240(a) provides that a municipality may issue revenue
bonds “for a public enterprise or pubb'c corporation of the municipality where the
only securltz IS the revenue of the public enterprise or corporation.” AXxt. 1X, § 11,
of the Alaska Constitution also provides that the restrictions on contractmg debt in
article 1X of the constitution do not ap Iﬁ to the issuance of revenue bonds Eubllc
corporation of a political subdivision of the state. fSB 352 provides that the bonds



Senator Cun Menard
February 11, 1992
Page 2

would be issued by the authority itself but only after approval by the governing body
of the municipality or municipalities creating the authority.Jj

Question 4. What specific powers or activities outlined in SB 341 and SB 352 cannot
be done under current law?

~Answer: In SB 352, new AS 29.35.630(h) would create an exception to the
public records provisions that may not otherwise be available. As noted earlier and
In that same hill a port authority'would be able to issue its own bonds. AS 29.47.-
240(2) currently provides for "a municipality to issue the bonds of its public

corporations.

Question 5. Is the operation of a port authority an areawide, non-areawide, or
service area power?

Answer: The operation of a port authority by a first or second class borough
would be considered an areawide power regardless of whether the power was
considered to be atransCPortatlons stem (AS 29.35.200(b)(1) and 29.35.210(3)(1)) or
another Fower acquired under AS 29.35.300. SB 352 provides that a municipality
must first comply with AS 29.35.300 and add the power to operate a port authority
before utilizing its provisions. A third class borough would only be able to operate
a port authority on a service area basis. AS 29.35.220(d). The concepts of areawide
and non-areawide powers have no application to cities, except that a home rule or
general law city within a borough may not exercise a power if the power is being
exercised on an areawide basis by the borough unless the borough ordinance provides
otherwise. AS 29.35.250(b).

Question 6. What in SB 341 and SB 352 can be left to the municipality or
municipalities to set forth in establishing a port authority?

Answer: Except as provided in answer to Question 4, a municipality or
municipalities establishing a port authority could provide the structure they desired

by ordinance.

Question 7. Would the a port authority as described in SB 341 and SB 352 he a
municipality p)arncularly as that term is "used in AS 21.76 regarding joint insurance
arrangements?

~Answer: A port authority as envisioned by these bills would not be a
municipality in and of themselves.” Municipalities are classified in AS 29.04. A port
authority of a municipality would ﬁro_bab_ly be considered to be ﬁart of the
municipality, even though the port authority is a public corporation and has separate
status, just as public corporations of the state are considered for most purposes to be
agencies of the state. An opposite opinion could be reached, though, so it might be



Senator Curt Menard
February 11, 1992
Page 3

>

wise to amend AS 21.76.010(a) to include any public corporations of a municipality
that participates in the joint insurance arrangement.

If you have further questions, please contact me at your convenience.

GPL:gc
92-121 .glc

Enclosure
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ENTERPRISE ACTIVITIES

FAX COVER SHEET

DATE: Jpri: J, 1992 PAGES INCLUDING COVER SHEET:

TO: Senator Steve Frank FAX: ( 1 465-4714

LOCATION: Alt State Legislature PHONE: _?) m 165-493P

SUBJECT: Fort Authorities hearing on April 7, 199.":

FROM: Will Gav. Executive Manager FAX: 258-4583

LOCATION: Enterprise Activities PHONE : 343-4906

COMMENTS : Please provide the other members of your committee with a copy
of this Jetter before the hearing on Tuesday. April ?, _.1992. Thanks.

If you do not receive all the pages, please call Linda Michou at

(907) 343-4906 as soon as possible.

PLEASE DO NOT HIGHLIGHT DOCUMENT NOTATIONS



ALASKA RAILROAD corporation

P.0. Box 107500* Anchorage, Alaska 99510-7500
February 5,1992

The Honorable Drue Pearce
Senator

Alaska Slate Senate

Room 101 Capitol

P.0. Box V

Juneau, Alaska 99811

Dear Senator Pearce:

Thank you for the op_portunity to respond to the proposed legislation (SB 352)
Pertamm& to the creation of port authorities within the state. 1 want you to know
hat the Alaska Railroad Corporation fuII%/ supports the basic concepts outlined in
the bill and certainly applaud your efforts to make it become a reality.

We view this as an opportunity by the State of Alaska and its communities to
participate in the world market place by opening our horizons in developing the
_staltcte'stnattural resources as well as an opportunity to build upon the state's internal
infrastructure.

As | review this IeFisIationz | would like to propose that you consider the possibility
of including the Alaska Railroad as a participant with a regional port authority since
it is a major land owner in several port communities.  As the legislation is
presently crafted, only municipalities can establish an authority.  Whenever this
Corporation can play a role in participating with surroundm%_commumtles to form
such an authority, we want to assist. ~ With our mlout,_t is can help diversify
Alaska's transportation needs whether it be rail, highway, air or water
transportation.

Please let me know what assistance | can provide to make this a reality. Thank you
laga|r|1 tfor your efforts, and also for the opportunity to respond to this proposed
egislation,,

Yours very truly,
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BILLNO: SB 352 APPROVED: _
TITLE:  Authorizes Port Authorities DATE: January 30,1992

%mtent of this bill js to all wmummgal govTrnments the authqrity to establish a port
aut or|t W|th|n certain jurisdictions and to spell out the powerofthat aut onty This
bil WI| aI QW municipalities to establish OPortauthonnes Onceesta ge . the
gut OrIIXVY]I havese arate d|nde endent legal authori # 0es not
eterml enowa oadmem er s se ected ort ele%;ho term mofl?e This Is
fta | edPythe municipality. The Fortaﬁthon Il h fave all norma powirs to
alow oref |C|ent0Perat|ons butW|I also have owero Eminent Domain easm
and on ing authori eexemgt rom taxation, but would not have taxation faut orltx

Departient of Tr ang%ortatl npropost an amendment to allow powers of Eminent
Domal only if approved by the municipality

For Further Information contact Katy McHugh at 465-3900.
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SB 352 "An Act reIatlnr%; to .the establishment of port
authorities by municipalities.”

The concept offa port authori ﬂmﬂar to an enter rls(e und. Specifically, aII
the.proceeds of user fees go | tot ort authondtg to ay for operations
maintenance, and to I-epa debtsmcu red in port ve opmen

Th| Ieg|slat|on IS enaPllrpT%; le |slat|o Amumcw}aht or everal mummgalltleg
coudgﬂ i]oe er to Tor él thorit UnCI? %woud e require
to est ne; 1t 1s Just an ad |t|onth economlc ev%op t]oo n some
cases, severa communities 0|n|n%; 8et erln aportauthority coudprowdethe
economics necessary to operate seff-stfficiently.

The Ieglslanon allows_municipalities to_create the s&ruccvre which make? the

most sén eforthem The port commission could be directly elected orcoudbe

BPomte by aiyor an contﬂrmed by the council” or asserp >¥ Port
hority facmtles coufd be exempt from taxes or could pay "in lieu ot taxes."

Any debtincurred by the P]ort authontX will be |ts own debt.and not the debt of

the’ local 9overnme tort laska. Port authoriti swoul not have

the power to Iev taxes but couI recelve taxes dedicated to it X a local
overnmenﬁ )2/ eJn such as ttHs curr ntly operates in Kodiak where 1% of
eir S%sales ta dicated to t eport und.

orf. authorities wou ble to own and. operate any kind of transportation

Fac ||t|y such as a toii roaél toII bridge, alr?%rt etc. yThls Wlh tfec |?ne more
Important as state oil revenues eclme and less money is available for capital
pro ects P?rt authorities, .n conjfunctmn wath lendin msfjtunons such . as
AIDEA, will provide a method to Tinance and maintaif public transportation
faC|I|t|es whicn cannot be achieved any other way.

This type of legislation is recommended by the Alaska Municipal League.
Furthemore |tpssupported by t(msdepartme% P ’

Glenn ArOlds, Commissioner
Date: 2 *Y- 9O7-

GAQ/AHC/dglI371D-3
0203922



TRANSPORTATION

H8B]_LEERN SEA

By Dave Orr

The Nonhem Sea Houle Project B
nmong the Mickel Adninistration’s tp
priadties. In actuality, it B a project tet
began over 600 years ago as eplorers
sought a maritime route through the Arctic
Ocean. Such an ocean route was thought
10 be the dhortest distance between Europe
and East Asia. Rather then going across
the top of Nonh Arerica, however, te
Nonhem Sea Route (NSR) clcsely folloas
the Arctic Ocean aestlire of tre Soviet
Union between Murmansk and the Bering
Strait.

By tre early 1900s, most westem
retions had given up on, or had forgotten,
the concept of a Norttwest Passage.  That
was not the case for the Soviet Union,
honever, and they continued o dart te
raute.

By the 1980s, shipping technology had
advanced aufficiently tret tre Soviets were
incressingly using the Arctic Ocean
trangoort goods and services for treir
interrel domestic use on a ssesoal fesis.
During the 1970s and 1980s, this effort

Snviel icebreaker.

gained in momentum to the point where
the westem portion of the NSR s open 1O
year-round shippirg. The esstem portion B
open for about three 1o four months

RCaska EcoONOMIC DEVELOPMENT TfeiV$

during ke summer and autum.

In 1987, Soviet President Mikhail
Gorbachev declared thet tte NSR was open
10 intermaticel shipping and tat Soviet
iochregers could be used o escort ships of
other netions desiring 0 use tre rate.
Although tre intermatioel community hes
been slov 1o pick up on the goportunity,
interest & growing rapidly and a number of
auntries such as Canada, Japen, France,
and otrers have shipped products on tte
NSR using Soviet ships or those of treir
own  registry.

On November 8, 1991, at tre third and
founding meeting of the Northem Forum,
governors from 14 rorthem regias or
states, including.Alaska, met and sigred an
agreement to make tre Northem Forum a
permanent intematicel orgenization.
Following unanimous approval of te
Articles of Incorporation and bylans, tre

next business was adoption of a
resolutin calling for expanded  interraticral
comercial shipping on the NSR soon.

According to Captain Lawson Brigham,
U.S. Const Guard and a leading expert on
the NSR, trasit of tre route now averages
over 600 voyages per year. Since the raute
is already being used 1o tret edent, and
interratical interest and use of tte raue B
groving, Alaska s faced with gptions
regarding s proper role in thee eants.
Alaska can either tae a leadership role in
developing the economic gyoortunities and
managing the related enviromental
safegards, or itcan gt on the sicelines
pessively receiving whatever enviromental
and sooial inpects develop as a resllt of

“Alaska can either take a leadership
role in developing the economic
opportunities and managing the related
environmental safeguards, or it can sit
on the sidelines passively recelvmq
‘whatever environmental ‘and socia
impacts develop as a result of other
nations using the NSR."

other retios using tre NSR. As Governor
Hidel reconizes, there are many potential
envirometal inpects et range from
sills and discharges of ail and hezardous
Substances o :he potential for disnption of
migrating whales and other marinre
mammals.

(Cmuiimetl mi pane 1)

TR,

By Comissioner Glean A. Olds

One of the most important economic
development isses before the next session
of the Alaska Legislature will be port
authority legislation.

Marine, airport and other public
trangortation fdilities ac aitial © tre
economic future of Alaska communities. All
our resource exports go out through them,
our supliies and recessities come i through
them, dl the touists amive through them,
and dl our intrsslate business goes through
them

Fort authorities have been an i
economic development tool in other states
and retias. They often bridge municipal,
state and even intermatiocal boundaries o
achieve economies of sale necessary 1o be
slfafficett

The concept of a port authority s similar
toan enterprise fund inwhich dl the proceeds
of user fees go inb the port authority fud
10 pay for operations and maintenance and
10 repay debts inounred in port devellopment.

This legislation s enabling legislation,
that s, a municipality, or seweral
municipalities could join together to form a
port authority. No municipality would be
required to establish one, it is just an
additiorel economic development tool. In
some cases, several communities joining
together in a port authority could provide tre
economics hecessary to operate sH-
sufficiatly.

Legislation oould allov mnicipalities o
create the structure which makes most sense
for them. The port commission could be
directly elected or could be appointed by the
mayor and confirmed by the council or
assarbly. Port authority fedlities could be
exempt from taxes or could pay “in-lieu of

Any debt incurred by tre port authority
will be fisown debt and ot tre debt of te
lacal government or thre Slate of Alaska. Port
authorities would ot have tre authority
lewy taxes ut could receive taxes dedicated
10 itby a loal goverment. This would be
simillar o Kodiak where 1% of treir 5% sales
tax B ddicated o the port fud.

Fort authorities woulld be able to own and
operate any kind or trangortation fecility.

iCmiiinncil mi pufic 11)
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Norther n Sea Route
(Continuedfrom page 21

Thus, it s iInportant thet Alaska tic a
leeder in the intematicel movement
open te NSR to comercial shipping
operatios. This i one of tre reasons why
Alaska signed the Northermn Forum
agreement. It i also why Governor Hidel
was unanimously chosen 1o be Chairman
of the board of directors for the Northem
Forum.

The resolution 1o open the NSR o
interratiocal comercial shipping B a
precursor 1o expanded maritime operation
in the Bering, Chukchi, and possibly
Beaufort Seas during months when e B
preset i the shipping laes. The
Northem Forum encouraged additiaal
research conceming wse of tre NSR with
the aim of creating a maritine
tragor.ation route tet s safe, hes a layg

v AUvla

Northern Sea Rome

shipping seasn, and s operated with
proper concem for tre enviromment. These
are prirciples which Alaska fully endorses.

Qurently, the department hes David
Onr on lcen from tre Depanment of
Netural Resources (DNR). acting as this
division"s coordirator of Alaska’™s

involvement with the NSR project. Dave B

alo tre Chief of Water Policy for tre
newly created Division of Water within
DNR. Among his many dities B
icentifying Alaskan husinesses who have
products thet might be copetitively
marketed in Europe if convertional ocean
shipping distances and related
trangortation aosts could be greatly
reduced by using tre NSR. The Division
of Economic Development working with
the Office of Interraticral Trade (OIT)
can then assist those husinesses with
finding European buyers, asist in locating
necessary shipping, and assist otential
buyers and sllers 1o better understand
shipping fees and cottractial arrangerents
often u;ad by foreign shipping companies
such as those in the Soviet Union.

Afasfa ECONOMIC DEVELOPMENT ffauS

Salmon Strategy Task Force Report
(Ctmimtetl front page J)

process and irdstry:

C) Hatcheries should concentrate on
coursss for varatios in gality in
reluming stods and inplement
improvements.

1. The Division of Economic
Development and the Offiice of
Intermatical Trade should accelerate
marketing strategies for Alaska
salmon in dl gooropriate interretiael
arees. The overseas work of ASM1
should tuild on these efforts and
expand them through the Alaska
oversess offices of the Govermor.

12. Consideration should be given o a
fisherman®s salmon marketing oourcil,
chartered by tte U.S. Secretary of
Commerce under the Federal Fish and
Seafood Promotion Act of 1986.

LONG-TERM RECOMMENDATIONS
1 Develop a strategic plan for te
i

2. Organize a comprehensive review
comittee, including eqerts from te
food indstry, to assess and
recommend inftiatives on the entire
salmon irdstry.

3. Develop a comprehensively  integrated
market strategy, domestic and
intermatianel.

4. Inestigete and recommend ways 1
retain and encourage Alaska-held
pemits, Alasken-controlled joint
ventures, Alaskan-developed product
develorment and market aultvatin
and peretration.

5. Cotract amajor marketing research
fim 1o doa comprehensive and
strategic amalysis and
recommendations for improving
Alaska’ programs and pricrities,
including any legislative changes and
ASM1 operatiors.

6. Sstain the ASM1 strategic fiveyear
plan to maximize tre aove.

7. Readdress tre need and plaming for
much needed Alaska infrastrcture
(oold storae, ec.), value-added
cecities, and figenyelated taes
and revenue resources 1o implement
the tesk foree recommendations.

8. hilist te persoal ressibility and
full involverent of fishermen n
effecting positive change in tre
indstry, dependence on govermment
policies or resources will not produce
required realts.

Port Authority Legislation

(Cuitnueil from page 2)

such & a dil roed, Wl bride, alport, ec.
This will become more inportant as state ail
revenues ceclire and less money s awileble
for cpital projects. Port authorities, In
anjunction with lending irstitutias such &
A1DEA will provide amethod to firence and
mairtain public trangortation fecilities which
could ot be achieved any other way.

Rep. Baker and a group of cosponsors
will introdlice a kil in tre House, and Serator
Duncan hes his own hill in the Serate. Paul
Ruhs, Governor Hidel®s legislative liaisn
will be working with them and with loal
goverments to develop a workable il The
Alaska Municipal League recently pessed a
resolution in sypport of the concept of port
autrorities at its 191 amual conventtion.

Again, this legislation enables
municipalities to form port auttorities. Itdoes
rot recuire tret they do 0. Port authority
legislatin s an important step for the
economic future of Aleska. It will led ©©
more self-sufficient operations and will
fadlitae the construction and operation of
Alad@’s comercial trak infrastrcture.

1990 Annual Mineral Industry
Report

(Continued from page I)

eploratin activity at these three dgusits.
Reserves at the A-J Mine in the proven,
proteble and possible categories were
estimated at over 100 million tos, and &
Fort Knox, between 100 and 200 millin
1os depending on autoff grade.  Each of
thee proerties, if they are developed,
would produce about 1.000 ounces of gold
per gy, significantly inoressing the value
of production in a few years.

Cominco’ Snip Mine in Canada, about
40 miles esst of Wrangell, B one of
saeral mireral developments thet oould
have very bareficial economic inpects on
Alaskan tows. Reserves at the Windy
Craggy Mine, rorth of Haines, doubled in
1991, alloving a 30-year mine lie, and
resenves have incressed sustatially at the
Polaris-Taku and Tulsequah Chief Mires,
esst of Jureaul.

TABLE I. Total value of mineral industry in
Alaska. 19SS-90.

1985 1959 1990

§ 45465500 S 47,762,596 S 63.295.50t
274.945.400 134272350  14.326,500
Production  232,172.000 276.9S3.741  533.024.500
TOTAL §552.550.200 S459.CIS.657  S610.606.594

From Alaska Mineral Industry Report. 1990 (pi).

Exploration
Development

WINTER 1992



CITY OF WASILLA

290 E. HERNING AVE.
WASILLA, ALASKA 99654.709!
PHONE: (907) 373-9050
FAX: (907) 373-0788

March 10, 1992

The Honorable Drue Pearce, Chairman
Senate Labor and Commerce Committee
P. 0. Box V

Juneau, Alaska 99811

Dear Senator Pearce:

The City of Wasilla supports legislation providing for the
formation of local and regional port authorities. Enclosed
Resolution 92-10 was passed unanimously by the Citv Council on
March 9.

Please support appropriate legislation.

Mayor, City of Wasilla
JCS/sbh
cc: Mayor Ernie Brannon, Mat-Su Borough

Mat-Su Borough Port Commission Chairman



r *w-r:—-r
Requested by: Administration
Prepared by: Administration

CITYOF WASILLA
290 E. HERNING AVE.
WASILLA, ALASKA 99654-7091
PHONE: (907) 373-9050
FAX: (907) 373-0788

RESOLUTION NO. WR9 7.-10

A RESOLUTION OF THE CITY COUNCIL OF WASILLA, ALASKA URGING THE ALASKA
STATE LEGISLATURE TO PASS LEGISLATION PROVIDING hqr THE FORMATION OF LOCAL
AND REGIONAL PORT AUTHORITIES.

WHEREAS, the people of Alaska find themselves with many opportunities
in maritime and aviation commerce, international trade, tourism,
fisheries, oil and mineral development, transportation and other

industries in Alaska; and

WHEREAS, ports are vital to Alaska®s economic well-being and future
economic development of these industries and new industries in Alaska; and

WHEREAS, the future development of oorts 1in Alaska will require the
expenditure of large sums of money and the close cooperation of the State
of Alaska, 1its regions, and political subdivisions in the encouragement of
the investment of capital and the formulation and execution of the

necessary physical plans; and

WHEREAS, it 1is confidently believed that a better coordination of
ports, harbors, transportation and other facilities of commerce 1in, about
and through ports 1in Alaska, will result iIn greater economies, benefittinc
the people of Alaska; and

WHEREAS, the foregoing are best accomplished through the enactment of
legislation excressly authorizing the formation of local or regional port
authorities, defining the purposes, Jurisdictions, powers and duties for
such authorities, and authorizing the issuance of self-liquidating revenue
bonds bv them to finance acquiring, constructing, equipping, maintaininc
and ODerating of their ports; and

WHEREAS, the foregoing can best Dbe accom.Dlished through the
cooperation of one or more of the reqions and communities in Alaska bv and
through one or more joint and common port authorities.

NOW, THEREFORE RE RESOLVED that the Wasilla City Council urges the
Alaska legislature to Droceed with all due soeed to enact legislation
express Lv to allow and to provide for the structure for the formation of

local and regional port authorities within Alaska and r.hat once enacted,
the legislation be signed into law bv the Governor of the State of Alaska.



Resolution No. WR91-10
Page 2

I certify that a resolution in substantially the above form was passed bv

a maioritv of those voting at a duly called and conducted meeting of the
governing bodv of the C.itv of Wasilla this 9th da*" of
March , 1992
APPROVED:
"sJo)inyC. Stein, Mavor
ATTEST:

Erling P. /Nelson, CMC
Cit.v C.ler"it
V/

(Seal)

(Back up for this Resolution was provided in your boxes)
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ANCHORAGE

ECONOMIC
DEVFLOVMtNI
CORPORATION

Board Resolution
Whereas, the planning, construction and operation of ports is integral to the economic
development oi an area; and,
Whereas, port issues are often regional in nature; and,

Whereas, current Alaska state law requires that ports and port authorities be limited
in jurisdiction to local government boundaries; and,

Whereas, this local limitation can prevent the regional cooperation that is often
necessary for the most effective development and operation of regional port facilities;

Then Be It Therefore Resolved that the Board of Directors hereby endorses legislation
that would allow for the formation of regional port authorities.

550 West 7th Avenue < Suite U30 < Anchorage, AK 9950! « Telephone (907) 258-3700 « FAX (907) 258-6646



THE ANCHORAGE CHAMBER OF COMMERCE
Legislative Priority

Title Port AuthQrity-LfiflisialiQD

THE ISSUE

Municipalities are restricted in their abilities to provide
revenue bond authority and independent political identity for its
port. Municipalities rely on state funding to develop ports. As state
revenues decline over the next decade, the amount of funding
provided for port development will diminish.

THE IMPORTANCE

Empower Anchorage port development by:

1 Allow establishment of an independent port authority.

2. The port authority would have the power to raise bonds,

collect tees, own or lease land and develop port projects.

3. Development plans by the authority would be subject to

review by the municipality. The authority would not have
the power to raise taxes.

I he above powers would allow increasing the scope of
business activity at the Port of Anchorage without state assistance.
Economic development in the port will help diversify the economy
and capture a larger share of maritime business.

CHAMBER POSTTTON

The Chamber supports Port Authority legislation that will
benefit the Anchorage economy by allowing the Municipality to
independently develop its port and increase port related business.

Approved January 17, 1992



15523 FEB 05. 1992 ID: WOHLFORTH ET PL. TEL NO: 907-276-6401 #0766 PAGE: 2/4

TESTIMONY OF J. J. BRECHT
BEFORE THE
SENATE TRANSPORTATION COMMITTEE
ON

SENATE BILL 352

Anchorage, Alaska
February 6,1992

Good afternoon. My name Is Julius J. Brecht, and | am an attorney In
private practice with the law firm of Wohlforth, Argetsinger, Johnson and Brecht,
with offices In Anchorage, Alaska. Iwish to thank the committee for the opportunity
to offer this written testimony to the record on Senate Bill 352.

In the way of further Introduction of myself and the bill before you, |
am the former Director of the Alaska Division of Banking and Securities and
practice law in the corporate, finance, and securities areas. | have resided in
Anchorage since leaving the division in 1980. | have been involved with various
civic and professional groups studying issues of importance to Alaska. Over the
past year,! have chaired an ad hoc committee composed of representatives of the
Matanuska-Susitha Borough, the Municipality of Anchorage, arid several private
Individuals Including myseif. We call ourselves the Port Authority Committee.

The common Interest of the committee members has been the
consensus that port authorities offer an opportunity to support and encourage
economic development In an area as yet essentially untapped In Alaska. It Is true
that Alaska has many harbors and porta. However, with limited exception, these
present facilities are woefully under utilized and with limited exception are not In
a position to compete In a world marketplace even though Alaska has many
resources to offer in that marketplace.

The first charge of the committee was to prepare a resolution to

encourage individuals and organizations in Alaska to support the introduction and
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enactment of legislation providing for the establishment of port authorities in
Alaska. It soon became apparent subsequent to the preparation of that resolution
that precious time was being lost In waiting for a draft of such legislation to be
produced. | personally volunteered to prepare afirst draft of the legislation. That
first draft has become SB 352 which Is before you today.

The resolution prepared by the Port Authority Committee noteB that the
people of Alaska find themselves with many opportunities In v/aterborne and other
commerce and other Industries In Alaska. The resolution further states that ports
are vital to Alaska’s economic well-being and future economic development of
these industries and new industries in Alaska. In some respects, Alaska can have
the greatest natural resource wealth in a number of areas. However, without the
infrastructure to get it to market, it is, in large respect, worthless and, in any case,
it contributes very little to the economic base in this state. The net result is that we
become even more dependent upon existing sources of economic activity, e.g., oil,
and even more dependent upon government to "spend” Its way out of problems.

An alternative means for economic development and a proven use In
other states and countries Is the establishment of port authorities and the
development of ports In Alaska.

The SB 352 Is an attempt to allow for the establishment of such port
authorities. Please note that the legislation permits, but does not require, the
formation of port authorities.

Briefly, the mechanism set forth in the bill is to allow one or more
municipalities to form a port authority by the adoption of parallel ordinances. The
port authority would be formed as a public corporation and instrumentality of the
municipality or municipalities creating it. it will have separate legal existence from
those municipalities. The bill sets cut various powers that a port authority may
have. One very critical power will be the authority to Issue revenue bonds.
However, the bill expressly provides that neither the faith and credit of the state nor
of the municipalities participating In a port authority will be Involved Inthe Issuance

of such bonds or other obligations of the port authority.

AF3020 PAGE 2
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The bill provides for the establishment of port authorities by local
government and not by the state. The bill then does not provide for simply
establishing another state program which would be In competition with other state
programs for shrinking state revenues In the future. That Is, the bill will allow
access by a port authority to the revenue bond marketplace separate from that of
the state revenues. Furthermore, the particular project which Is the subject of the
revenue bonds will have to be economically feasible In order to be sold In that
marketplace.

The bill provides for a structure of a port authority Including the
appointment of a board of directors by the governing bodies of the municipalities
participating in the port authority. That board of directors will, in turn, hire an
executive director to carry out the directives and manage the day-to-day operations
of the port authority.

The bill expressly provides that the port authority will have no taxing
authority.

The bill, In essence, provides that one or more municipalities may
contract with one another to establish a port authority and carry out economic
development within that port authority.

I would be most pleased to respond to any questions which you may
have regarding the bill, the resolution, or the concept of port authorities. Thank

you again tor the opportunity to submit testimony before this body.

APP00020 PAGE 3
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February 11, 1992

-7
Senator Drue Pearce ty
Alaska State Legislature
State Capitol

Juneau, AK 99801

RE: Introduced Legislation on SB 352
Dear Senator Pearce,

At the last A_E.D.C. board meeting, January 29th, there
were questions raised as to whether all of the points
important to our organization were addressed 1in your
bill.

After talking to you about our concerns, I feel quite
sure that at the next meeting of March 4, 1992, the
A.E.D.C. will offer its full support of this
legislation.

However, as President of the Western Alaska Building
and Construction Trades, 1 can at this time give you
the support of that organization. We feel it 1is a very

positive piece of development legislation.

Pat Smutz 1is the Building Trades voice 1in Juneau, any
questions may be addressed to him.

Chaiman, A.E.D.C. Legislative Committee
President, Western Alaska Building Trades

PAT/sh

cc: Pat Smu tz

550 West 7th Avenue ¢ Suite 1130 « Anchorage, AK 99501 « Telephone (907) 258-3700 ¢« FAX (907) 258-6646



Port of Dutch Harbor
P.O. Box 89
Unalaska AK 99685
Office: 581-1254 - Fax: 581-2519

February 6,1992

Senator Drue Pearce
P.O. Box V
Juneau AK 99811

SUBJECT:  Senate BIll 352 - Establishing Port Authorities
Dear Senator Pearce:

The City of Unalaska has been asked to provide comments on SB 352 and its
companion bill, HB 399. The City of Unalaska owns and operates the Port of Dutch Harbor.
| am under contract to serve as a port consultant to the City of Unalaska.

There is an amusing coincidence in the port authority bills being heard this week, just
six days after last weekend’s dedication of the Unalaska Marine Center. Various legislators,
officials of the Hickel administration and other participants in the new Dutch Harbor port
project were in Unalaska/Dutch Harbor Jan. 31 and Feb. 1 for its dedication. Publicly and
privately citizens and community leaders, shipping executives and fishing industry leaders
spoke of the importance of the project and how it required innovative financing and
cooperation from the funding agency and th8 users. The 731-foot dock with its petroleum
handling system and container freight capacity mean more freight, jobs and general commerce
in the Unalaska/Dutch Harbor community and throughout the region.

It is impossible to determine at this early point in the project’s life what effect a port
authority would have or could have had on the development of the Unalaska Marine Center:
Therefore | will provide comments on behalf of the City of Unalaska prospectively, based on
m? experience in the pub'ic port industry. In a community as directly dependent on its port
as Unalaska/Dutch Harbor, everyone is involved in port planning and operation. The Unalaska
City Council last year created a Harbor Advisory Commission to oversee port and harbor
activity throughout the community. As an advisory body this nine-member Commission will
make recommendations to the City of Unalaska on issues and operations relating to marine
commerce and the area’s nfarine resources.

Having just constructed a new container and petroleum terminal and having recently
established the Commission to expand the community’s involvement in marine affairs, the City
of Unalaska is not presently in need of a new instrument to satisfy the management of its
marine affairs. It is entirely possible, however, that as the new facility gains an operating
history and as new projects are considered, the prospect of establishing an authority may



Senator Drue Pearce - Page 2

appeal to the administration of the City of Unalaska and the City Council. In all likelihood it
would be the community's Harbor Advisory Commission which would first perceive the need
for utilizing port authority legislation as outlined in SB 352 and HR 399.

For Unalaska and other developing ports, the benefits of the proposed legislation are
readily evident. Perhaps the most Important attribute of the legislation is that it takes nothing
away from present city-operated ports throughout coastal Alaska.

The legislation does contain three important features that stand out as substantial
benefits for mature port organizations:

1 The hills allow establishment of local independent port authorities as political
subdivisions of the State of Alaska. Therefore the port is neither an Instrument of the
local government nor of the State of Alaska and is subservient to neither.

2. Cooperative port authorities can be formed under the legislation by two or more
local g"*ve: nments, promoting cooperation and coordination while reducing the prospect
of redundancy and destructive competitiveness.

3. Port authorities are provided a project-specific financing method under these hills.
The funding mechanism does two things: it protects the local government and the
state in the event of default and it sends a clear message to the bond market that
projects financed by Alaska port authorities must meet certain requirements and satisfy
the lending market on their own, i.e., without being backed up by the full faith and
credit of the city in qu' *ion or the State of Alaska.

There are a variety of other aspects to the hills that are positive and noteworthy. The
appointment instead of election of members to the board of directors is wholly appropriate.
Over the past decade Alaskans have been contemplating port authority legislation amid a
debate over whether board members/commissioners should be elected or appointed. The hills
favor appointed members for two good reasons, | believe. Alaska does not need a new
political regime with candidate advertising, fund raisers, APOC reports and the rest of the
necessities and realities of political campaigning. Nearly as important is the recognition the
bills' appointment language gives the established local political hierarchy: appointments will
come in some manner from the local governing body and the local governmental
administration as determined by those entities. In other words, the locals get to determine
how to create the new board and manage future appointments to the board of directors for
their port authority.

And although the legislation creates authorities which have "..a separate and
independent legal existence," new projects require approval of the governing body that created
the port authority. This section of the legislation insures that the authority initiates projects
that are feasible both practically and politically.

The significant missing piece in the legislation is the ability to tax. Over the years that
| have been following port authority legislation in Alaska the inability to create authorities with
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taxing power has been seen as a fatal flaw. In the case of these hills, however, a
compromise has been struck. The ability to sell bonds provides the port revenues to develop
economically self-supporting projects. Absent sufficient revenues from port operations,
however, an authority will need other funding support. The authority can gain that support by
increasing revenues, by implementing efficiencies, or by soliciting funds for operations from
the local government. In other words, to enjoy the power of taxation the authority need only
go to its local government and be persuasive. The port has two options: be self-sustaining
or seek support from iocai taxes. It doesn't require advanced degrees in rocket science to
anticipate that only those localities which have strong evidence that their proposed port
authorities are going to be self-supporting will create authorities under this legislation. The
balance of the ports will retain control at the local government level.

In summary, the legislation has immediate value for mature port organizations seeking
independence. It also offers a project-related funding mechanism and a vehicle for
cooperation between two or more ports. While benefiting from these new powers, the ports
formed under the proposed authority legislation will also be called on to exhibit considerable
financial and political maturity. The legislation also serves as a model which some of the
faster growing ports, like the Port of Dutch Harbor, can aspire to. The powers that the
proposed legislation would extend to local authorities will inspire many port promoters in
Alaska's coastal communities to sharpen their pencils and perhaps to dream a little. The
responsibilities, however, are quite sobering and will likely derail more than a few ill-conceived
schemes.

Thank you for the opportunity to provide comments on this well thought out bill.  If it
becomes law it will serve as an effective new instrument to aid in port development and
management.

Please contact me if there are any questions concerning these comments. A similar
letter is being transmitted to Rep. Larry Baker concerning HB 399.

Sincerely,

Tyler Jones

Post-It" brand fax transmittal memo %71 " ofpgp»> 7
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A Resolution of tha Alaska Municipal League Board of Directors
Board Re&olutlon No. 92-1

A RESOLUTION URGING THE PASSAGE OF LEGISLATION
TO ALLOW FOR LOCAL AND REGIONAL PORT AUTHORITY

WHEREAS, the people of Alaska find themselves with many opportunities in maritime and
aviation commerce, International trade, tourism, fisheries, ol and mineral development, timber
development, transportation, and other Industries In Alaska;

WHEREAS, ports are vital to Alaska’s economic well-being and future economic development
of these industries and new Industries in Alaska;

WHEREAS, the future development of ports In Alaska will require the expenditure of large sums
of money and the close cooperation of the State of Alaska, Its regions, and political subdivisions in the
encouragement of the investment of capital and the formulation and execution of the necessary

physical plans;

WHEREAS, it is confidently beueve that a better coordination of ports, harbors, transportation,
and other facilities of commerce in, about and through ports in Alaska, will result in greater economies,

benefiting the people of Alaska;

WHEREAS, the foregoing are best accomplished through the enactment of legislation expressly
authorizing the formation of local or regional port authorities, defining the purposes, jurisdictions,
powers, and duties for such authorities, and authorizing the issuance of self-liquidating revenue bonds
by them to finance acquiring, constructing, equipping, maintaining and operating of their ports;

WHEREAS, the foregoing can best be accomplished through the cooperation of one or more
of the regions and communities in Alaska by and through one or more joint and common port
authorities;

NOW, THEREFORE, BE IT RESOLVED that the Alaska Municipal League urges the Alaska
legislature to proceed with all due speed to enact legislation expressly to allow and to provide for the

structure for the formation of local and regional port authorities within Alaska and that once enacted,
the legislation be signed into law by the Governor of the State of Alaska.

Adopted this 16th day of November 1991

Attest:
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Jerome Selby,. President Sb('4|0|4 F.x* Scizr
Alrasrﬂa Munt’cipalr Lewc mn
Dear Mr. Belby:

The r&lask Assocratrop of Harbormasters and Port Administrators re-
cent As annual conference in Kenal, Alaska. One of the pre-
sentatrons and® items of discussion was the epartment 0f Transporta-
tion and Public Facilities Ports and HarHorB Task Force proposal:
Sustaining and Developing Alaska's Ports and Harbors.

Our Assocratron supports the proposal and the essential pro ram ele-
ments outlined he report. The three components: (pment
Plan, Financial Foundation, ad Cooperation must be support
enhance our facrlrtres and local econo ies.

The Alaska Assocratron of Harhormasters and Port Administrators feels
very strong I at a Fipanclal Foundation must be established as the
frrst step lementin h pro osal.  Our Association also feels
that harbor marn enance w rc the State has deferred can be deferred
no longer. To that (pn gnuest the S tate a propriate sixty million
doIars to erform eferr aintenance isting facilities, pro-
¥ g matchi uoP .S, Army Corps of Enginters projects, and
und new harldor evelopment

Please conve)f our position to your members as you discuss the State-
wide Propos We are aware that fundB are Irmrted and othe prog
ma have a higher priority. are the operators f ac

twenty to forty years old? acrIrr es tnat are the prop
crtr ens our tate; facilities that are great rmporane
our/your Ioca economy.’

Please support us in our efforts,

gska A ldl r|a| Yopre dI-(farhormasters
Administrat ors



President: R. B. Sales S. Cretan”” CharlesT. Boddy

122" West 9thAvc, Suite 201 122 First Avenue, Suite 302
Anchorage, Alaksa 99501 Fairbanks, Alaska 99701
Tel. (907) 276-6S6S Tel. .(907)452-2625

Fax. (907) 276-2395 Fax. (907)451-6543

Alaska Coal Association

Senator Drue Pearce

Subject: Port Authority Legislation

Dear Senator Pearce,

Attached please find a resolution in support ofthe enactment of legislation enabling the
establishment of local and regional Port Authorities. This resolution wapassed by the
Alaska Coal Association atour annn"T meeting inNovember of 1991.

W e believe that the establishment of local and, more importantly, region&ort Authorities
is essential to the health and growth of the coal industry in the State of Alaska.

While Alaska isrich in natural resources, in state markets for coal, timber and minerafere
small to non existent. |In state sources of capitalneeded to develop these resources are
equally <nail Thus, developers and producersof Alaska’s natural resources must pursue
external markets and sources of capital. A critical concern of botkustomer and capital
markets is the inadequate transportation and port infrastructure of Alaska.

Development of transportation systems andport facilities is, for the mos* part, a function
and responsibility of the public sector. While transportation systemsare developed
largely in response toa general public need, ports are developed in response are to more
specific needs. Development of ports in Alaska is, at best, a uncoordinated and
marginally effective effort of various public and private sectoentities. W e believe that
legislation enabling the establishment of Port Authorities hatiie potential for significantly
increasing the effectiveness of port development.

Given that, in many circumstances, an area served by a portwould encompass multiple
local political subdivisions it is essential that legislatiosnabling the establishment of Port
Authorities allow for both local and regional authorities.

Development of adequate transportation and port infrastructure isa long term andvolving
process. We believe that legislation such as SB 352 is essential tahis long term process.
Such legislation sends a clear message to both customer andbapital markets that Alaska is
not only committed to fostering the” development of it natural resources; but is equally
committed to the development of the transportation and poiimfrastructure systems needed
to get these resources to market.



Presicent: R B. Stles Secretary: Charles P. Boddy

1227 West AitAvc, uite 201 122 Airst Avenue, Suite 302
Anchorage, Alaksa 99501 Fairbanks, Alaska 99701
Tel. (907) 276-686S Tel . .(907) 452-2625

Fax. (907)276-2395 Fax. (907) 4516643

Alaska Coal Association

RESOLUTION

WHEREAS, the people of Alaska find themselves wWi many opportunities in
maritime and aviation commerce, international trade, tourism, fisheries, oil and mineral
development, timber development, transportation, and other industries in Alaska;

WHEREAS, ports are vital to Alaska"s economic well-being and future economic
development of these industries and new industries in Alaska;

"WHEREAS, the future development of ports in Alaska will require the
expenditure of large sums of money and the close cooperation of the State of Alaska, its
regions, and political subdivisions in the encouragement of the investment of capital and
the formulation and execution of the necessary physical plans;

WHEREAS, itisconfidently believed that a better coordination of ports, harbors,
transportation and other facilities of commerce in, about and through ports in Alaska, will

result in greater economies, benefiting the people of Alaska;

"WHEREAS, the foregoing are best accomplished through the enactment of
legislation expressly authorizing the formation of local or regional port authorities,
defining the purposes, jurisdictions, powers, and duties of such authorities, and
authorizing the issuance of self-liquidating revenue bonds by them to finance acquiring,
construe :ing, equipping, maintaining and operating of their ports;

WHEREAS, The foregoing can best.be accomplished through the cooperation of
one ormore regions and communities inAlaska by and through one or more joint and
common port authorities;

NOW THEREFORE BE ITRESOLVED, that the undersigned urges the Alaska
legislature to proceed with all due speed to enact legislation expressly toallow and to
provide the structure for the formation of local and regional port authorities within Alaska
and that once enacted, the legislation be signed into law by the governor of the State of
Alaska.

Passed by the members of the Alaska Coal .Association on November 6, 1991.



Differences between (S)Tran CS and CS presented ro (S)C&RA.

The section lab"...ed "Conveyance of other land to Port Authority"”
was deleted from the Senate Transportation version: pg. 3, line
15-18. The functions contained 1in this section were added to
section 6 of the "Powers"™ section 1in the new CS; pg. 3, 1line 27-
30. This eliminated some duplication. The rewording of the this
section also addresses the intent of argument number 4 of Julius
Brecht"™s written testimony.

Added the words "and declaration of taking" to pg. 4, line 13
after the word domain of the new CS. This addresses a wish from
AML for more clarity 1in this section.

Added a section to the new CS that Ilimits personal liability of a
board member or employee because of the execution or issuance of
bonds, new CS pg. 7, line 16-18. This was added at the request
of Representative Baker.

Added the wo* I” "and special assessments™ on page 7, 1line 30
after the word taxes 1in the new CS. This was added at the re—
qguest of Julius Brecht.

Changes to the development plan section mandate the submittal of
a development plan to the governing body and prohibit the con—
struction or acquisition of a "project"” unless approved by the

governing body. See page 8, line 13-19. Project is later de —
fined in the bill to include a "...port, dock, and administrative
facilities, including property necessary in connection with the
operation of a port." This was requested by Senator Pearce.

The bylaws and regulations section, Sec. 29.35.690, of the new CS
was rewritten to a shorter form while maintaining the same 1intent
(New CS page 9, line 14-15 versus Trans CS page 9, line 13-16).
This was requested by AML.

The public disclosure of information section of the trans CS
(page 9, 1line 31 through page 10, 1lines 1-7) was replaced with a
new section saying that an authority 1is subject to public records
laws (page 9, Iline 30-31). This is an effort to simplify the
bill and to also address a concern of AML.

The claims section in the new CS (page 10, 1line 20-22) was re—
written to a shorter form while retaining the same 1intent. This
was requested by AML.
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CS FOR SENATE BELLNO. 352 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE -SECOND SESSION

BY

Offered:
Referred:

Sponsors): SENATORS PEARCE, Collins

A BILL
FOR AN ACT ENTITLED
1 "An Act relating to the establishment of port authorities by municipalities;relating to

2 public corporations of a municipality; and providing for an effective date."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 *Section 1. LEGISLATIVE FINDINGS AND POLICY, (3) The legislature finds that

5 (D) the development of ports for waterborne and other commerce is vital to attainment
6 of an efficient andeffective transportation network in the state;

7 (2) the development of ports is vital to the economic well-being of the state and of the
8 future development of industry in the state;

9 (3 article x, sec. 13, Constitution of the State or Alaska, authorizes municipalities to
10 make agreements for cooperative or joint administration of functions or powers and, under thatauthority,
11 two or more municipalities may by agreement establish an authority;

12(4) bond holders are not familiar with the state constitution and the authority granted to

13 municipalities under the state constitution;

14 (®) itis in the interest of the state to provide pen authorities with the power to issue
1 CSSB 352( )
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1 revenue bonds when permitted by a municipality in a port authority enabling ordinance.

2 (b) It is the policy of the st?te and, in the interest of promoting the health, security, and general
3 welfare of all of the people of the state, a public purpose to provide a means for establishing a more
4 efficient transportation system and to encourage economic growth in die state, including the development
5 of its natural resources, by making it clear that municipalities are authorized to create municipal port
6 authorities with the power to acquire, construct, and operate ports forwaterborne andother commerce
7 and to borrow money for the same.

8 *Sec. 2. AS 29.35 is amended by adding new sections to read:

9 ARTICLE 9. PORT AUTHORITIES.

10 Sec. 29.35.600. PURPOSE OF AUTHORITIES. The purpose of a port authority is to
1 provide for the development of a port or ports for waterborne and other commerce within the
12 territory of the authonty.
13 Sec. 29.35.605. ESTABLISHMENT OF PORT AUTHORITIES, (@) A port authority
14 may be created by one of the following means:
15 (1) the governing body of a municipality may create by ordinance a port authority
16 as a public corporation of the municipality;
17 (2) the governing bodies of two or more municipalities may create by parallel
18 ordinances adopted by each of the governing bodies a port authority as a public corporation of
19 the municipalities.
20 (b) One or more municipalities may join an authority established under (8)(1) or (2) of
21 this section upon the adoption of parallel ordinances by the governing bodies of each affected
22 municipality.
23 () A port authority created under this section is a body corporate and politic and an
24 instrumentality of the municipality or municipalities creating it but having a separate and
25 independent legal existence.

26 (@) Creation of a port authority under AS 29.35.600*- 29.35.730 is an exercise of a
21 municipality’s transportation system powers.

28 (&) The enabling ordinance by which a port authority is established must specify the
29 powers, boundaries, and limitations of the portauthority.

0 () An ordinance creating a port authority may require approval by the voters of the
3L municipality or municipalities participating in the authority in order for the authority to be

CSSB 3 )
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established.

See. 290.35610. DISSOLUTION OF A PORT AUTHORITY, (@ The enabling
ordinance by which a port authority is created must provide for the manner by which a port
authority may be dissolved.

(b) If an authority ceases to exist, its assets shall be distributed to the municipalities that
participated in the authority in proportion to the difference between their contributions to the
authority and any outstanding debt or obligation of that municipality to the authority, provided
that any obligation to bondholders then outstanding shall first be satisfied in full.

Sec. 29.35615. MUNICIPAL PROPERTY, (8 A municipality may transfer and
otherwise convey or lease real property, and any improvements to it, to an authority for use by
the authority for the purposes set out in the ordinance adopted under AS 29.35.605.,

() A municipality may transfer and otherwise assign or lease personal property to an
authority for use by the authority for the purposes set out in the ordinance adopted under
AS 29.35.605.

Sec. 29.35.620. POWERS. If provided in the enabling ordinance, an authority may

() sue and be sued:;

() have a seal and alter it at pleasure;

(3) acquire an interest in a project as necessary or appropriate to provide financing
for the project, whether by purchase, gift, or lease;

(@) lease to others a project acquired by it and upon the terms and conditions the
authority may consider advisable, including, without limitation, provisions for purchase or
renewal;

(5) sell, by installment sale or otherwise, exchange donate, convey, or encumber
in any manner by mortgage or by creation of another security interest, real or personal property
owned by it, or in which it has an interest, including a project, when, in the judgment of the
authority, the action is in furtherance of the authority’s purposes;

(6) accept gifts, grants, or loans, under the terms and conditions imposed under
the gift, grant, or loan, and enter into contracts, conveyances or other transactions with a federal
agency or an agency or instrumentality of the state, a municipality, private organization, or other
person;

(7) deposit or invest its funds, subject to agreements with bondholders;

3 CSSB 352( )
Sew Text Underlined [DELETED TEST BRACKETED]



O© O N4 o Ol A W PN -

w DN DN DN DN NN N DD
REESBINBIRIRBRREB s rBRES

r-. - ~"pjitownwgifymmp

WORK DRAFT WORK DRAFT WORK DRAFT

@ purchase or insure loans to finance the costs of projects;

(9 provide for security within the boundaries of the authority;

(10) enter into loan agreements with respect to one or more projects upon the
terms and conditions die authority considers advisable;

(12) acquire, manage, and operate projects as the authority considers necessary
or appropriate to serve the authority’s purposes;

(12) assist private lenders to make loans to finance the costs of projects through

loan commitments, short-term financing, or otherwise;

(13) charge fees or odier forms of remuneration for the use or possession of
projects in accordance with the agreements described in this section, other agreements relating
to the projects, covenants, or representations made in bond documents relating to the projects,
or regulations of the authority relating to the projects;

(14) exercise the powers of eminent domain and declaration of taking within its
physical boundaries under AS 29.35.030 to acquire land or materials for authority purposes;

(15) regulate land use within the boundaries of the authority;

(16) defend and indemnify a current or former member of the board, employee,
or agent of the authority against all costs, expenses, judgments, and liabilities, including attorney
fees, incurred by or imposed upon that person in connection with civil or criminal action in
which the person is involved as a result of the person’s affiliation with the authority if the person
acted in good faith on behalf of the authority and within the scope of the person’s official duties
and powers;

(17) purchase insurance to protect and hold harmless its employees, agents, and
board members from an action, claim, or proceeding arising out of the performance, purported
performance, or failure to perform in good faith, of duties for, or employment with the authority
and to hold them harmless from expenses connected with the defense, settlement, or monetary
judgments from that action, claim, or proceeding; the purchase of insurance is subject to .the
discretion of the board; insurance purchased umS? this paragraph may not be considered
compensation to the insured person; and

(18) protect its assets, services, and employees by purchasing insurance or
providing for certain self-insurance retentions; an authority may also maintain casualty, property,
business interruption, marine, boiler and machinery, pollution liability, and other insurance in

CSSB 352( ) £
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amounts reasonably calculated to cover potential claims against the authority or a municipality
for bodily injur)', death or disability, and property damage that may arise from or be related to
authority operations and activities.

Sec. 29.35625. BONDS OF A PORT AUTHORITY; SUPERIOR COURT
JURISDICTION, (3) If authorized by the enabling ordinance, an authority may borrow money
and may issue bonds on which the principal and interest are payable

(D) exclusively from the income and receipts of, or other money derived from,
the project financed with the proceeds of the bonds;

() exclusively from the income and receipts of, or other money derived from,
designated projects or other sources whether or not they are financed, insured, or guaranteed in
whole or in part with the proceeds of the bonds; or

(3) from its income and receipts generally or a designated part or parts of them.

(b) All bonds may be sold at public or private sale in the manner, for the price or prices,
and at the time or times that the authority may determine.

(c) Before issuing bonds, an authority shall provide for consideration by lease or
agreement at least sufficient, in the judgment of the authority, to pay the principal and interest
on the honds as they become due and to create and maintain the reserves for the payment that
the authority considers necessary or desirable and meet all obligations in connection with the
lease or agreement and all costs necessary to service the bonds, unless the lease or agreement
provides that the obligations are to be met or costs are to be paid by a part)' other than the
authority.

(d) Bonds shall be authorized by resolution of the authority, be dated, and shall mature
as the resolution may provide, except that a bond may not mature more than 40 years from the
date of its issue. Bonds shall bear interest at the rate or rates, be in ‘he denominations, be in the
form, either coupon or registered, carry he registration privileges, be executed in he manner, be
payable in he medium of payment, at he place or places, and be subject to he terms of
redemption hat he resolution or a subsequent resolution may provide.

(e) All bonds issued under his section, regardless of form or character, are negotiable
instruments for all of he purposes of AS 4501 - AS 45.09 (Uniform Commercial Code).

(f) The superior court has jurisdiction to hear and determine suits, actions, or proceedings
relating to an authority, including suits, actions, or proceedings brought to foreclose or otherwise

5- CSSB 352( )
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enforce a mortgage, pledge, assignment, or security interest brought by or for die benefit or
security of a holder of the authority’s bonds or by a trustee for or other representative of the
holders.

Sec. 29.35630. BONDS ELIGIBLE FOR INVESTMENT. Bonds issued under
AS 29.35.625 are securities in which all public officers and public bodies of this state and its
political subdivisions, all insurance companies, trust companies, banks, investment companies,
executors, administrators, trustees, and other fiduciaries may properly and legally' invest funds,
including capital in dieir control or belonging to them. The honds may be deposited with a state
or municipal officer of an agency or political subdivision of the state for any purpose tiiat the
deposit of bonds of the state is authorized by law.

Sec. 29.35.635. VALIDITY OF PLEDGE. The pledge of revenue of an authority to the
payment of the principal or interest on bonds or notes of the authority is valid and binding from
the time the pledge is made, and the revenue is immediately subject to th* hen of the pledge
without physical delivery or further act. The lien of a pledge is valid am iding against all
parties having claims of any kind against the authority irrespective of whether those parties have
notice of the lien of the pledge.

Sec. 29.35.640. CREDIT OF STATE OR A MUNICIPALITY NOT PLEDGED, (a) The
state and municipalities participating in an authority are not liable for the debts of that authority.
Bonds issued under AS 29.35.625 are payable solely from the revenue of the authority and do
not constitute a

(1) debt, liability, or obligation of the state or a municipality; or
(2 pledge of the faith and credit of the state or a municipality.
(b) An authority may not pledge the credit or the taxing power of the state or its
municipalities. A bond issued under AS 29.35.625 must contain on its face a statement that
(D the authority is not obligated to pay it or the interest on it except from the
revenue pledged for it; and
' () the faith and credit of the taxing power of the state or of a political
subdivision of the state is not pledged to the payment of it.

Sec. 29.35.645. PLEDGES OF THE STATE AND MUNICIPALITIES. The state and
municipalities participating in the authority pledge to and agree with the holders of honds issued
under AS 29.35.625 and with the federal agency, if any, that loans or contributes iunds in respect
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1 to a project of the authority, that the state and the municipalities participating in the authority will
2 not limit or alter the rights and powers vested in the authority by its enabling ordinance or other
3 law so that it is unable to fulfill the terms of a contract made by the authority with those holders
4 or that federal agency, or in any way impair the rights and remedies of those holders or that
5 federal agency until the bonds, together with the interest on them and interest on unpaid
6 installments of interest, and all costs and expenses in connection with an action or proceeding
7 by or on behalf of those holders or that federal agency, are fully met and discharged. An
8 authority is authorized to include this pledge and agreement of the state and the municipalities
9 participating in the authority, insofar as it refers to holders of bonds of the authority, in a contract

10 with those holders, and insofar as it relates to a federal agency, in a contract with that federal

11 agency.

12 Sec. 29.35.650. LIMITATION OF LIABILITY. A liability incurred by an authority shall
13 be satisfied exclusively from the assets or revenue of the authority. A creditor or other person

14 does not have a right of action against the state or a municipality participating in an authority

15 because of a debt, obligation, or liability of an authority.

16 Sec. 29.35.655. LIMITATION ON PERSONAL LIABILITY. A board member or
17 employee of an authority is not subject to personal liability or accountability because of the

18 execution or issuance of bonds.

19 Sec. 20.35.660. FIDELITY BOND. An authority shall obtain a fidelity bond in an
2t amount determined by the board for board members and each executive officer responsible for
21 accounts and finances of that authority. A fidelity bond must be in effect during the entire tenure

22 in office of the bonded person.

23 Sec. 29.35.665. NO TAXING AUTHORITY. An authority may not levy an income or
24 other tax.

25 Sec. 29.35.670. EXEMPTION FROM TAXATION, (3) An authority exercising the

26 powers granted by the enabling ordinance under AS 29.35.600 -29.35.730 is in all respects for
27 the benefit of the people of the municipalities participating in the authority and the people of the

28 state in general, for their well-being and prosperity, and for the improvement of their social and
29 economic condition. The real and personal property of an authority and its assets, income, and
0 receipts are exempt from all taxes and special assessments of die state or a political subdivision

31 of the state.

7. CSSB 352( )
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(b) Bonds issued by the authority under AS 29.35.625 are issued for an essential public
and governmental purpose; therefore, the bonds, interest and income from them, and all fees,
charges, funds, revenue, income, and other money pledged or available to pay or secure the
payment of die bonds or interest on them arc exempt from taxation except for inheritance,
transfer, and estate taxes.

(c) Notwithstanding the provisions of (3) of this section, an authority and die
municipalities participating in die authority may enter into agreements under which the authority
agrees to pay the participating municipalitier payments in lieu of taxes on real and personal
property of the audiority that is widiin the taxing jurisdiction of the municipality.

(d) Nothing in this section creates a tax exemption with respect to the interests of a
business enterprise or other person, other than the authority, in property, assets, income, or
receipts, whether or not financed under AS 29.35.600 -29.35.730.

Sec. 29.35.675. DEVELOPMENT PLAN; In the enabling ordinance establishing the
authority under AS 29.35.605 the authority shall be

(D) required to submit a development plan to the governing body of the
municipality or municipalities participating in the authority; and

(2) prohibited from undertaking the construction or acquisition of a project unless
the project appears in a development plan submitted to and approved by the governing body of
the municipality or municipalities participating in the authority.

Sec. 29.35.680. ADMINISTRATION OF PORT AUTHORITIES; BOARD, (3 An
authority shall be governed by a board of directors, which shall exercise the powers of the
authority. The enabling ordinance establishing the authority under AS 29.35.605 must specify
the number, qualifications, manner of appointment or election, and terms of members of the
board.

(b) The board shall appoint a chief executive officer of the authority who serves at the
pleasure of the board. The board shall fix the compensation of the chief executive officer.

Sec. 29.35.685. CONTINUATION OF COLLECTIVE BARGAINING AGREEMENTS;
APPLICATION OF AS 2340.070 - 2340.260. () A collective bargaining agreement for
employees of the state or its political subdivisions who are transferred to an authority under
AS 29.35.600 -29.35.730 shall remain in effect for the term of the agreement or for a period of
one year, whichever is longer, and shall be binding on the authority unless the parties agree to
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the contrary before the expiration of the agreement. A labor-management negotiation impasse
declared after a transfer of employees under this subsection but before the negotiation of a new
collective bargaining agreement shall be resolved as provided in the collective bargaining
agreement, except that if the collective bargaining agreement does not provide for a resolution,
then as provided in AS 23.40.070 - 23.40.260.

(b) Employees of the state or a political subdivision of the state transferred to an
authority shall retain, for a period of one year following the date of transfer or for the duration
of a collective hargaining agreement transferred under () of this section, whichever is greater,
all rights of participation in fringe benefit programs available to the employees on the day before
tire transfer, or in programs substantially equivalent.

(c) AS 2340.070 - 23.40.260 apply to employees of an authority established under
AS 29.35.600 -29.35.730 unless all municipalities participating in the authority are exempt under
sec. 4, ch. 113 SLA 1972

Sec. 29.35.690. BYLAWS AND REGULATIONS, (8) A board shall adopt bylaws and

appropriate regulations to carry out its functions and the purposes of the enabling ordinance.

(b) A boat! shall adopt bylaws as soon after the establishment of the authority as
possible and may from time to time, amend those bylaws. The bylaws may contain any
provision not in conflict with law for the management of the business of the authority and for
the conduct of the affairs of the authority, including

(1) the time, place, and manner of calling, conducting, and giving notice of
meetings of the board and committees of the hoard, if any;

(2) the compensation of directors, if any;

(3) the appointment and authority of committees of the board, if any;

(4) the appointment, duties, compensation, and tenure of officers, directors,chief
executive officer, and other employees, if any;

(5) procedures for adopting regulations;

(6) procedures for adopting bylaws;

(7) procedures for malting annual repons and financial statements; and

(8) other matters for the conduct of business by the board.

Sec. 29.35.695. AUTHORITY SUBJECT TO PUBLIC RECORDS LAW. An authority
established under AS 29.35.605 is subject to AS 09.25.110 - (09.25.220.

_ -9- CSSB 352( )
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1 \Vec. 29.35.700. ANNUAL REPORT. Within 90 days following the end of the fiscal year
2 of an authority, the board shall distribute to the mayor and governing body of each municipality
3 participating in die authority a report describing the operations and financial condition of the
4 authority during the preceding fiscal year. The report may include suggestions for legislation
5 relating to the structure, powers, or duties of the authority or operation of facilities of die
6 authority. The report must itemize the cost of providing each category of service offered by the
1 authority and the income generated by each category.

8 Sec. 29.35.705. AUDITS, (a) The board shall have the financial records of an audiority
9 audited annually by an independent certified public accountant.

10 (b) An audioritv shall make all of its financial records available to an auditor appointed
11 by a municipality participating in the authority for examination.

12 Sec. 29.35.710. REMEDIES. A holder of bonds or notes or coupons attached to the
13 bonds issued by an authority under AS 29.35.625, and a trustee under a trust agreement or
14 resolution authorizing the issuance of the bonds, except as restricted by a trust agreement or
15 resolution, either at law or in equity, may

16 (1) enforce all rights granted under AS 29.35.600 - 29.35.730, the trust agreement
17 or resolution, or another contract executed by the authority; and

18 (2) compel the performance of all duties of the authority required by
19 AS 29.35.600 - 29.35.730 or the trust agreement or resolution.
20 Sec. 29.35 715, CLAIMS. For the purpose ofjudicial and regulatory'proceedings by and
21 against an authority, an authority and its board members and employees enjoy the same rights,
22 privileges, and immunities as a municipality and municipal officers.
23 Sec. 29.35.720.  CONFLICTING LAWS INAPPLICABLE. If provisions of
24 AS 29.35.600 - 29.35.730 conflict with other provisions of this title, the provisions of
25 AS 29.35.600 - 29.35.730 prevail.
26 Sec. 29.35.725. DEFINITIONS. In AS 29.35.600 - 29.35.730, unless the context
2T otherwise requires,

28 (1) "authority" means a port authority established under AS 29.35.605;
29 (2) "board" means the board of directors of an authority;

30 (3) "bonds" includes bonds, bond anticipation notes, notes, refunding bonds, or
31 other forms of indebtedness of the authority;
CSSB 352( ) -10-
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1 (4) "bylaws" or "bylaws of the authority" means the guidelines adopted by and

2 amended by the board fiom time to time in accordance with AS 29.35.600 - 29.35.730;

3 (5) "port" means a facility of commerce located within the state;

4 (6) "project” means a poit, dock, and administrative facilities, including property

5 necessary in connection with the operation of a port;

6 (7) "project cost" or "cost of a project” means all or any part of the aggregate

1 costs determined by an authority to be necessary to finance the construction or acquisition of a

8 project, including without limitation to the costof acquiring real property, the cost of constructing

9 buildings and improvements, the cost of financing the project, including, without limitation,

10 interest charges before, during, or after construction or acquisition of the project, costs related v
11 to the determination of the feasibility, planning, design, or engineering of the project and, to the |
12 extent determined necessary by the authority, administrative expenses, the cost of machinery or

13 equipment to be used in the operation or rehabilitation of a port, and all other costs, charges, p
14 fees, and expenses that may be determined by the authority to be necessary to finance the ft,,
15 construction or acquisition; »
16 (8) "real property" or "land" means any interestinreal property, including tidal
17 and submerged land, and any right appurtenant to the interest, and without limitation, interests if
18 less than full title such as easements, uses, leases, and licenses; |
19 (9) ‘"regulation" means a standard of generalapplication or theamendment,
20 supplement, revision, or repeal of a standard adopted by an authority to implement, interpret, or ||
21 make specific the law enforced or administered by it or to govern its procedure. I
22 Sec. 29.35.730. SHORT TITLE. AS 29.35.600 - 29.35.730 may be referred to as the |
23 Municipal Port Authority Act. [
24 * Sec. 3. AS 21.76.010(a) is amended to read: g
25 (a)  Municipalities and their public corporations, city and borough school

26 districts, and regional educational attendance areas may enter»into cooperative agreements with il
27 each other for the purpose of establishing, operating, or participating in joint insurance |
28 arrangements through which the participating members agree to pool contributions ir order to |f
29 either assume risks from losses to the participants cn a group basis or purchase coverage for the |
30 participants on a group basis.

31 * Sec. 4. AS 29.45.030(a) is amended to read: A

_U- CSSB 352( ) I
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(a) The following property is exempt from general taxation:

(1) municipal property, including property held bv a public
corporation of a municipality, or state property, except that

(A) aprivate leasehold, contract, or other interest in the property is taxable
to the extent of the interest;

(B) norvithstanding any other provision of law, property acquired by an
agency, corporation, or other entity of the state through foreclosure or deed in lieu of
foreclosure and retained as an investment of a state entity is taxable; this subparagraph
does not apply to federal land granted to the University of Alaska under AS 14,40.380
or 14.40.390, or to other land granted to the university by the state to replace land that
had been granted under AS 14.40.380 or 14.40.390;

(C) an ownership interest ofamunicipality in real property located outside
the municipality acquired after December 31, 1990, is taxable byanothermunicipality;
however, a borough may not tax an interest in real property located in the borough and
owned by a city in that borough;

(2) househu d furniture and personal effects of members of a household:;

(3) property used exclusively for nonprofit religious, charitable, cemetery,
hospital, or educational purposes;

(4) property of a nonbusiness organization composed entirely of persons with 90
days or more of active service in the armed forces of the United States whose conditions of
service and separation were other than dishonorable, or the property of an auxiliary of that
organization;

(5) money on deposit;

(6)the real property of certain residents of the state to the extent and subject to
the conditions provided in (e) of this section;

(7) real property or an interest in real property that is exempt from taxation under
43 U.S.C. 1620(d), as amended; '

(8) property of a political subdivision, agency, corporation, or other entity of the
United States to the extent required by federal law; except that a private leasehold, contract, or
other interest in the property is taxable to the extent of that interest.

* Sec. 5. AS 38.05.810 is amended by adding a new subsection to read:

CSSB 352( ) “1o*
Seu Tsxz Urdejrlired [DELETED TEXT BFACXETED]
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1 (i) Subject to AS 38.05.820, the commissioner shall lease state land., including tideland,
2 to a port authority established under AS 29.35.600 - 29.35.730, if the state landis within the
3 physical boundaries of theauthority and is needed by the authority for purposes provided in
4 AS 29.35.600 - 29.35.730.  Alease of state land under this sectionmay be for less than the
5 appraised market value.

6 *Sec.6. AS 44.85.410(3) is amended to read:

1 (3) "municipal bond" means abond or note or evidence of debt that constitutes
8 (A) a general obligation bond that is a direct and general obligation of a
9 political subdivision of the state, all the taxable property within which is subject to
10 taxation to pay the bond, note or evidence of debt, and the interest without limitation, as
11 to rate or amount generally to the extent permitted by law or to avoid a default as
12 provided for second class cities under AS 29.45.590;

13 (B) a revenue bond, except a revenue hond for electrical generation
14 purposes other than diesel-powered generation, issued by a municipality or a port
15 authority that [WHICH] pledges the revenue of a revenue-producing capital
16 improvement and that [WHICH] is payable solely from the revenue of the
17 revenue-producing capital improvement;
18 (C) a general obligation bond or revenue bond combined or additionally
19 secured;
20 (D) a bond of a borough issued as a general obligation of a service area
21 under AS 29.47.440 or former AS 29.58.340; or
22 (E) an obligation of a municipality secured only by

23 (i) special assessments on benefited property;

24 (if) tax increments and a letter of credit or equal sec. rity; or

25 (i) alease for equipment or building improvements if the state is
26 not a lessee;

27 * Sec. 7. This act takes effect immediately under AS 01.10.070(c).

-13- CSSB 352( )
A iren [DELETED TEXT 3RACXETED]



The following amendments will be
offered by the Alaska Municipal
League to CSSB 352( ) dated 4/21/92.
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AMENDMENT

OFFERED IN THE SENATE
TO: CSSB 352t )DRAFT DATED 4/21/92

Page 2, line 14, following "by":
Insert ", but not limited to,"
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Luckhaupl
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AMENDMENT

OFFERED IN THE SENATE
TO: CSSB 352 ( ) DRAFT DATED 4/21/92

Page 7, line 30:
Delete "and special assessments"
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AMENDMENT

OFFERED IN THE SENATE
TO: CSSB 352 ( ) DRAFT DATED 4/21/92

Page 9, line 15, following "regulations";
Insen "consistent with the enabling ordinance"

Page 9, line 15:
Delete "the purposes of the enabling ordinance"
Insert “purposes”
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AMENDMENT

OFFERED IN THE SENATE
TO: CSSB 352 ( ) DRAFT DATED 4/21/92

Page 11, line 20, following "to" through line 21.
Delete all material.
Insert "govern its operations consistent with the enabling ordinance."
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AMENDMENT

OFFERED IN THE SENATE
TO: CSSB 352 ( ) DRAFT DATED 4/21/92

Page 1, line 2, following "municipality;":
Insert "relating to municipal bonds and the Alaska Municipal Bond Bank Authority;"

Page 13, following line 26:
Insert a new subparagraph to read:
"(F) a bond ofa borough issued as a general obligation of the area of
the borough lying outside all cities under AS 29.47.440:"

49



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(907) 465-3867 or 465-2450

F/1X (907) 465-2029 240 Main Street, Suite 500
Mail Slop 3101 Jiwenu, Alaska 99801-2101
MEMORANDUM April 22, 1992
SUBJECT: Port Authorities - SB 352 (Work Order No. 17-LS1768\P)
T0: Senator Drue Pearce
Attn: Ken Erickson
FROM: Jerry Luckhaupt

Legislative Counsel

Disregarding for the moment SB 352, you have asked if a municipality could create
or participate in a port authority by a cooperative agreement or some other
procedure other than by an ordinance? It is my opinion that a municipality could
create or participate in a port authority by a cooperative agreement pursuant to
AS 29.35.010(13). That section provides that a municipality may cooperate with
another municipality, the state, or the federal government in the performance of any
power or function that the municipality is authorized to perform. An ordinance
approving the cooperative agreement or otherwise approving the municipality's
participation in the agreement would not necessarily be required. If the cooperative
agreement would "establish, alter, or abolish a municipal department" or could be
construed to be undertaking an action for which an ordinance is required under
AS 29.25.010(a), then an ordinance would be required in addition to the cooperative
agreement,

SB 352 does not necessarily restrict municipalities to only forming a port authority
as provided in the bill draft. For example, AS 29.35.605(a) in the bill draft, does not
provide that a port authority may only be created by one of the following means.

m- Therefore, general law municipalities probably are not restricted from forming a port
authority in another manner. Further, the bill does not contain a provision that AS
29.35.600 - 29.35.725 is a limitation on the powers of a home rule municipality.
Therefore, home rule municipalities are certainly not restricted from forming a port
authority in another manner. (See AS 29.10.200)

SB 352 provides a structure for municipalities to avail themselves of if they want to
create a port authority. It provides various forms of authority that are not currently
available (such as, the port authority being able to issue its own revenue bonds). If
a municipality washes to avail itself of the structure provided by AS 29.35.600 -
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Senator Drue Pearce
April 22, 1992
Page 2

29.35.725, then it must do so by ordinance. This is a policy choice for the legislature
By requiring an ordinance the legislature may be attempting to provide a certain level
of public involvement in the decision-making process hefore this statutory structure
may be utilized. The requirement of an ordinance means that there will be a certain
minimum amount of public notice and involvement in the decision to create or
participate in a port authority, while a municipality’s creation or participation in a
port authority by cooperative agreement does not necessarily require any public
notice or involvement in the decision at all

If you have further questions, please contact me at your convenience

GPL:plgc
92-279.pIm

RV i
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Municipality ANCHORAGE , ALASKA 99519-6650

0 f (907) 343-4431

TOM FINK,

Anchorage
MAYOFI

OFFICE OF THE MAYOR

April 3, 1992

Senator Steve Frank, Chair

Committee on Community and
Regional Affairs

Alaska State Legislature

P.O. Box V

Juneau, Alaska 99811

Dear Senator Frank:

It is my understanding that SB 352, relating to Port Authorities,
iIs scheduled to be heard by your committee on April 7, 1992. I
would like to share with you and the members of the committee my
observations regarding this legislation.

Generally, I am opposed to Tauthorities™. When Alaska“s
Constitution was drafted, we had the benefit of mistakes made 1iIn
other states where overlapping jurisdictions made it almost
impossible for the average citizen to understand them. The
Constitutional Convention wisely chose a different path, and vested
all local government powers in cities and boroughs. See Article X,
Section 2, Alaska Constitution and the comments of Delegates
Rosswog and V. Rivers 1iIn the Proceedings of the Alaska
Constitutional Convention at 2610 to 2617.

In contrast to the direction TfTavored by the Constitutional
Convention, the legislation authorizing port authorities is
essentially legislation to permit the establishment of another
layer of government at a time the State and the community 1is
already dominated by government. 1 seriously doubt the ability of
this new Jlayer of government to deliver port services more
efficiently or more effectively.

The Port of Anchorage was established and designed to serve the
interests of this community to the best of its ability. | believe
that 1t 1is serving this purpose very well. To abolish or
significantly alter the Port of Anchorage by becoming part of a
port Mauthority” with other communities necessarily involves
compromising the iInterests of the Port with the interests of these
other communities.



senat?r Steve Frank
age

To the extent that other communities have a need for port
facilities and functions, and there is economic justification for
those facilities, 1 encourage them to take the necessary steps to
develop them. We welcome competition and the benefits that
competition would bring to the public, but believe that each
facility should make sense o 1ts"™ own.

Finally, it should be kept in mind that the national experience
with "authorities” has not been all that successful. These
organizations tend to be fiscally wasteful, unaccountable to the
public and vulnerable to conflict of interest problems.

Based on tho.se concerns and problems, 1 oppose the establishment of

port authorities. To the extent that clear benefits to this
community can be demonstrated from the establishment of a port
authority, 1 would re-examine this view. Based on what iIs known
about the proposal at this time, 1 think that burden would be a
difficult one.

Qinroro L\r

Tom Fink

Mayor

cc: Senator Hoffman
Senator Pearce
Senator Sturgulewski
Senator Zharoff
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TESTIMONY OF J. J, BRECHT
BEFORE THE
SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE
ON

COMMITTEE SUBSTITUTE SENATE BILL 352 (TRANSPORTATION)

Anchorage, Alaska
April 23,1992

Good aftermoon. My name IsJdulius J. Brecht, and lam an attomey In
private practice with the law firm of Wohlforth, Argetelnger, Johnson and Brecht,
with offices In Anchorage, Alaska. Iwish to thank the commi ttee for the opportunity
to offer thiswritten testimony to the record on Committee Substitute Senate Bill 352
(Transportation).

In the way of further Introduction of myself and the kil before you, 1
am the former Director of the Alaska Division of Banking and Securities and
practice law In the corporate, finance, and securities areas. |have resided In
Anchorage since leaving the division in 1980. Ihave been Involved with various
civic and professional groups studying Issues of Importance to Alaska. Over the
past year, lhave chaired ar.sd hoc committee composed of representatives of the
Matanuska-Susitna Borough, the Municipality of Anchorage, and several private
Individuals including myself. We all ourselves the Port Authority Committee.

The common Interest of the committee members has been the
consensus that port authorities offer an opportunity to support and encourage
economic development Inan area as yet essentially untapped InAlaska. Itlstrue
that Alaska has many harbors and ports. However, with limited exception, these
present fecilities are woefullly under utalized and with limited exception are not in
a position to compete iIn a world marketplace even though Alaska has many

resources to offer In that marketplace.
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The first oharge of the committee was to prepare a resolution to
encourage individuals and organizations In Alaska to support the Introduction and
enactment of legislation providing for the establishment of port authorities In
Alaska. ltsoon became apparent subsequent to the preparation of that resolution
that precious time was being lost In waiting for a draft of such legislation to be
produced. Ipersonally volunteered to prepare a first draft of the legislation. That
first draft was Introduces as SB 352, a precursor of what is before you today.

The resolution prepared by the Port Authority Commi ttee notes that the
people of Alaska find themselves with many opportunities inwaterborne and other
commerce and other Industries in Alaska. Jhe resolution further states that ports
are vital to Alaskas economic well-being and future economic development ci
these Industries and new Industries InAlaska, Insome respects, Alaska can have
the greatest natural resource wealth Ina number of areas. However, without the
Infrastructure to get Itto market, Itls, In large respect, worthless and, Inany case,
Itcontributes very littleto the economic base inthis state. The net result Isthat we
become even more dependent upon existing sources of economic activity, e.g., al,
and even more dependent upon government to *'spend” mtsway out of problems.

An altermative means for economic development and a proven use In
other states and countries Is the establishment of port authorities and the
development of ports in Alaska.

The SB 352 Is an attempt to allow for the establishment of such port
authorities. Please note that the legislation permits, but does not require, the
formation of port authorities.

Briefly, the mechanism set forth In the hill s to allov one or*more
municipalities to form a port authority by the adoption of parallel ordinances. The
pon authority would be formed as a public corporation and Instrumentality of the
municipality or nunicipalities treating It will havs separate legal existence from
those municipalities. The hill sets out various powers that a port authority may
have. One very atacal power will be the authority to Issue revenue bonds.
However, the hill expressly provides that nerther the farth and credit of the state nor

apoood PAGE 2
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of the municipalities participating Ina port authority will be Involved inthe Issuance
of suoh bonds or other obligations of the port authority.

The hill provides for the establishment of port authorities by local
government and not by the state. The hll then does not provide for simply
establishing another state program which would be In competition with other state
programs for shrinking state revenues In the future. That Is, the bll will allow
access by a port authority to the revenue bond marketplace separate from that of
the state revenues. Furthermore, the particullar project which is the subject of the
revenue bonds Wil have to be economically feasible In order to be sold in that
marketplace.

The hill provides for a structure of a port authority Including the
appointment of a board of directors by the governing bodies of the municipalities
participating In the port authority. That board of directors will, In tum, hire an
executive director to carry out the directives and manage the day-to-day operations
of the port authority.

The hill expressly provides that the port authority wvill have no taxing
authority.

The hill, In essence, provides that one or more municipalities may
contract with one another to establish a port authority and carry out economic
development within that port authority.

My specific comments as to the changes that have been made to SB

352 as enbodied InCSSB352 (Transporatlon) are as follons:

L Section 600 The term “leritory” should be changed to
""boundary'* or Msequivalent as done elsewhere In
the il

2. Section 605(@)(1D),@ The phrase "of the municipality’” should be deleted.
Otherwise, fittirg the bonds offered by a port
authority under one of the exemptions under

Tederal tax law and securities law may be awkward.

fitig 123 PAGE 3



SENT BY:WOHLFORTH, ARQETSINQER J 4-16-92 ! 9:33AM ! 9072765093-*

3.

4.

Section 605(F)

Section 625(8)
©®

Section 630(c)

After the word "may" there should be added "not
withstanding @@, (@ of this section.” Otherwise
one might assumed @ requires a vote of the
people Indl cases. My understanding is that the
intent of Section 605 Is In part to provide that a
municipality may choose (provided itis allowed to
do so under Ks municipal code) to either put the
establishment of a port authority to a vote of the
people or to adopt a port authority ordinance by a
vote of the governing body of the municipality.
The phrase "'regarding them' should be deleted, the
word "‘conveyances' should be added after the
word "ocontracts." Furthermore, what does the
phrase "‘other source mean? Does It Include a
private Individual? Itshould. Itshould be made
clear that”8) allows a port authority to enter Into
any form of contract or agreement to carry out Hs
responsibilities under the enabling ordinances,
including the conveyancing of land to and the ac-
cepting of land from, and the sale or other transfer
of personal property to or from the port authority,
as well as the leasing of erther real or personal
property to or from the port authority.

Leave this subsection as kkis. ltaccommodates a
deal where the proceeds of a bend offering are to
be used to construct a structure as well as a deal
where the cash flow from the ongoing operation of
a port authority can be pledged to collateralize the
bonds.

PAGE 4
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6. Section 670(a)

7. Section 675

«

In comparing this section to Hs precursor In SB
352, 1 note that the phrase "and special assess-
ments' has been deleted after the word "taxes.” 1
suggest that special assessments be added to
Section 670(@).-

The precursor of this section In SB 352 described
briefly the contents of the development plan. The
present section 675 not only does not described
the contents of a development plan, lkmakes the
establishment of a development plan In the en-
abling ordinance discretionary. The development
plan is a very Important aspect of a proposed
development of a port authority and should be
placed before the municipalities participating Inthe
establishment of the port authority. The logical
way to present this would be In the enabling
ordinance submitted to the governing body for
adoption. I should be noted that (2) of Section
675 appears unduly restrictive. IFa port authority
must go back to the governing body for each and
every improvement done to the property within the
boundaries of a port authority, the development
process can be extremely time consuming and
costly. My thought Is that the development plan
may be set forth In less specific terms as a part of
the Iniaal ordinance and adopted by the governing
body. Thereafter, the port authoritywould have the
fleability of adjusting the development plan to fitits
ongoing needs. So long as the port authority
stayed within the general guidelines set out iIn s

PAGE 5
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development plan, lkwould not need to go back to
the governing body for approval, confirmation or
ratification of adjustments to that development
plan.

8.  Section 3 of the &ill This section of the BUI amends AS 21.78.010(a) to
Include "‘public corporations™ of nmunicipalities.
This addition raises the same questions as were
addressed pertaining to section 605(@)(1),(@)- See
I'tem 2 above.

9. Section 4 of the Bill This section of the Bill amends AS 29.45.030(a) iIn
a similar way to the provisions discussed In Item a
above. Similarly, the reference to "public corpora-
tions” should be dropped.

Some of the comments displayed above are technical In nature. See
items 1 and 3. However, other comments are substantive and should be seriously
taken Into consideration. See Items 2, 4, 5, 8 and C. Others Involve policy
decisions for your consideration. See ltems 6 and 7.

Iwould be most pleased to respond to any questions which you may
have regarding the hll, the resolution, or the concept of port authorities. Thank
you again for the opportunity to submit testimony before this body.

OB PAGE 6



WALTER J. HICKEL, GOVERNOR

DEPARTMENT OF TRANSPORTATION

AND PUBL'C FAClLlTlES 313? CHANNEL DRIVE
OFFICE OF THE COMMISSIONER PHONE! (07658900
April 23. 1992

The Honorable Drue Pearce
Alaska State Senator

State Capitol

Juneau, Alaska 99301 -1182

Dear Senator Pearce:

Your staff requested that we Brovide our comments on a proposal to require legislative approval
before any state asset could be transferred to a port authority.

We are opposed to an amendment to Senate Bill 352 to require specific Ie?|slat|ve_ ‘eviBw and
approval prior to the transfer to or operations of any State asset by a por a_u_thorlt?/. This
reguwement would cause additional complications and delays for port authorities. [t would also
reduce the ability of the State to act in an expeditious manner to assist local government,
Carried to the extreme, it appears that even the transfer of a piece of State surplus equipment
would require legislative approval.

If there are some selected facilities that are so critical to the overall economy of the state, such,
as the Anchorage and Fairbanks International Airports, that they deserve policy consideration
by the entire legislature those facilities should be identified. We don't believe that each and
every asset reaches this policy level.  If there are concerns with the process for transfer of an
assets from the State to a political subdivision the legislature could consider changing the
current statutes to identify a new process.

If you should require any additional information concerning this subject please feel free to
contact my staff or myself.

Sincerely.

cc: Ron Lind, Director, Plans, Programs and Budget
Kat% McHugh, Legislative Liaison, Office of the Commissioner
D. Randy Simmons, Deputy Commissioner



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA
(007) 465-3867 or 465-2450

1-AX (007) 465-2020 240 Main Street, Suite 500
Mail Slop 3101 Juneau, Alaska 00801-2101
MEMOKANII)M April 23, 1992
SUBJECT: Port Authorities - SB 352 (Work Order No. 7-LS1768\M)
TO: Senator Steve Frank

Attn: Sara Fisher

FROM: Jerry Luckhauptdjr-'»
Legislative Counsel

You have asked if the disposition by sale or other manner of alienation of a state
asset, such as the international airports or the Alaska Marine Highway System, by the
executive branch would require an act of the legislature. It is my opinion that the
disposition of a state asset by the executive branch requires statutory authorization
by the legislature.

The executive branch of state government only has the powers and authority granted
by the constitution and the legislature. Absent an explicit or implicit grant of
authority by one of those two sources, an asset, whether it he real or personal
property, may not be disposed of by the executive branch. The legislature has
authorized the disposition of state assets in various contexts, including public lands
and interests therein, see AS 38.50, and surplus property, see e.g., AS 44.68.110,
36.30.010(b)(4), and 16.40.010. The legislature has also authorized the Department
of Transportation and Public Facilities at any time to dispose of all or a part of
property, airports, and navigational facilities described in AS 02.15.070(a).
AS 02.15.070(b). Conceivably this provision could authorize the disposal of the
Anchorage and Fairbanks International Airports. Otherwise, absent statutory
authority 10 dispose of the asset, the asset may not be disposed of by the executive
branch.

O f course, the executive branch could also contract or cooperatively agree with some
other entity, including a port authority, for the other entity to take over operation of
a state asset, such as, the international airports or the Alaska Marine Highway
System, if constitutional or statutory authority exists. A number of provisions would
seem to authorize this arrangement. SLe e.g., art. X, § 13, and art. XII, § 2, ofthe
Alaska Constitution; and AS 44.42.020(a)(6).

If you have further questions, please contact me at your convenience.

JPL:ge
92-317.9lc
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AMENDMENT

OFFERED IN THE SENATE
TO: CSSB 352 ( ) DRAFT DATED 4/21/92

Page 3, following line L
Insert a new subsection to read:

"(g) Nothing in AS 29.35.600 - 29.35.725 prevents a municipality or municipalities from
creating or participating in a public corporation, including a port authority, in any form or manner
not prohibited by law. However, the provisions of AS 29.35.600 - 29.35.725 only apply to and
may only be utilized by a port authority created under this section."



AMENDMENT

OFFERED IN THE SENATE
TO: CSSB 352 ( ) DRAFT DATED 4/21/92

Page 9, line 15, following "regulations";
Insen "consistent with the enabling ordinance”

Page 9, line 15:
Delete "the purposes of the enabling ordinance”
Insen "purposes”
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