


Official Business

Alaska State Legislature
P.O. Bov V 

State Capitol 
Juneau, Alaska 99811

Letter of intent for CSSS SB 301 (CRA), An Act requiring Municipal 
Fiscal Notes.

By the Senate Community and Regional Affairs Committee

It is the intent of the Senate Community and Regional Affairs 
Committee that the Senate Finance Committee consider requiring 
the Legislative Finance Division to produce the municipa1 fiscal 
notes described in CSSS SB 301 (CRA). The Senate Community and 
Regional Affairs Committee believes that a municipal fiscal note 
could be more cost effectively provided by the Legislative finance 
division.



FISCAL NOTE

Revision Date: March 10,1992

STATE O F  A L A S K A

1992 LEGISLATIVE SESSION

Title: "An act requiring municipal fiscal notes for bills
and r e s o l u t i o n s . " ____________________

Sponsor: Senator Uehling

BILL N O .  CS SS SB 301 ( CRA )

Department Affected: Community and Regional Affairs
BRU: Local Government Assistance_________________
Component: Statewide Assistance__________________

Requestor Senate C&RA Committee___________

EXPENDITURES/REVENUES: (Thousands of Dollars)

COMPONENT SERIAL NO.

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES 108.7 110.6 114.2 116.2 119.7 121.9
TRAVEL 3.4 3.4 3.4 3.4 3.4 3.4
CONTRACTUAL 6.0 6.0 6.0 6.0 6.0 6.0
SUPPLIES 2.0 1.0 1.0 1.0 1.0 1.0
EQUIPMENT 17.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 137.1 121.0 124.6 126.6 130.1 132.3

CAPITAL

REVENUE I
FUND SOURCE: I

FUNDING: (Thousands of Dollars)

GENERAL FUND 137.1 121.0 124.6 126.6 130.1 132.3
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL 137.1 121.0 124.6 126.6 130.1 132.3

POSITIONS:

FULL-TIME 1.0 1.0 i.O 1.0 1.0 1.0
PART-TIME 2.0 2.0 2.0 2.0 2.0 2.0
TEMPORARY

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary.)

Tho Department estimates three new positions, one permanent and two seasonal, would be necessary to perform the duties required by this legislation. A separate page is attached which shows how the above figures were calculated. Also attached are the necessary Request For New 
Position forms.

v: h !Prepared By: . / }  J y  y A i . ( ________________  Phone: 465-4708
D iv is ion :________________ Administrative Services Division  Date: ~ ^ /j

Approved by Commissioner ^ _________________________________________ /<f -  i_  /
Agency:  Department of Community and Regional Affairs  Date:  /

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Cov. Lcgis. Ofc., 3t Impacted Agency(ies).
Rev 10/7/91 Page_1_of 5



For Bill/Resolution No. CS SS SB 301 ( CRA)

CONTINUATION o f FISCAL NOTE ANALYSIS

CALCULATION OF COSTS TO THE STATE: Includes one permanent full-time Research Analyst III and two seasonal full­
time Research Analysts II, plus operating monies.

Position Range/Step Barg Unit Location Time Status Fiscal Year Sal -F Bens

Research Analyst III 18 A CGU Juneau Permanent FY 93 541,971
Full-time SI 5,868

SS7.839

18 B II II II FY 94 559,758
18 C II II II FY 95 561,630(account for annual 18 D II II II FY 96 563,596morit increases) 18 E II II II FY 97 565,531
18 F II II II FY 98 567,812

Research Analyst II 16 A GGU Juneau Seasonal FY 93 518,214
6 mos. S7.198

525,412

16 A II II II FY 94 525,412
(account for merit 16 B II II II FY 95 526,285
increases every 16 B II II II FY 96 526,285other year) 16 C II II II FY 97 527,063

16 C II II II FY 98 527,063

Personal Seivices 1 permanent full-time staff® R 18 -
2 seasonal full-time staff @ R 16 =

Total

Travel 2 3-day trips to Anchorage @ 5800 each = 
2 3-day trips to Fairbanks @ 5900 each =

Total

Contractual Services Estimate 53,000 per staff @ full-time = 
Estimate 51,500 per staff @ part-time =

Total

Commodities Estimate S500 per staff @ full-time = 
Estimate S250 per staff @ part-time = 
Plus 51,000 start-up costs =

Total

Equipment 3 personal computers @ S3,500 each = 
software 
1 laser printer

557,839
550.824

5108,663

51,600
51.800
S3,400

53.000
53.000
S6,000

5500
5500

S1.000

S2.000

S10.S00 
S3,500 
S3.000

FY 93

per year

per year

FY 93 only
subsequently 
5 1,500/ year

Total SI 7,000 FY 93 one-time only
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Position Title 
i Research Analyst III

No. of Positions Range/Step Barg. Unit
1 18A GG

Time Status Staff Months
Full-Time 12

Location Election District
Juneau !

TYPE OF EXPENDITURE Amount Justification

The duties of this position would include: analyzing bills for their potential fiscal 
impact on muncipalities; determining the extent of any fiscal impact; consulting with 
specific municipalities which would be affected by a measure; preparation of the > 
necessary fiscal note stating whether or not there would be a fiscal impact; 
supervising and dircctinp the work of four Research Analysts II during the legislative j 
session; offering testimony at legislative committee hearings regarding any findings 
of municipal fiscal impact; performing work on interim activities; and assisting in j 
regular department activities that were rescheduled from the legislative session to the 
interim.

This position would also be responsible for managing and supporting a 
comprehensive municipal database that would further enhance the department's ; 
ability to respond to the Legislature's need for information about municipalities.

Salary 42.0
Benefits 15.8
Premium Pay
Other

Total Personal Services 57.8 57.8
Travel 3.4
Contractual 3.0
Commodities 0.8
Equipment 6.0
Other

Total Cost 71.0
FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002
G.F. Match 1003
General Fund 1004 71.0
l-A Receipts 1007
CIP Receipts 1061
Other

<

R E Q U E S T  F O R
N E W  P O S I T I O N

AGENCY Community and Regional Affairs 

BRU Local Government Assistance 

COMPONENT Statewide Assistance

[ F Y  9 3
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Position Title 
i Research Analyst II

No. of Positions Range /  Step Barg. Unit
1 16 A GG

Time Status Staff Months
Seasonal 6

Location Election District 
Juneau

TYPE OF EXPENDITURE Amount Justification

The duties of this position would include: analyzing bills for their potential fiscal 
impact on muncipalities; determining the extent of any fiscal impact; consulting with 
specific municipalities which would be affected by a measure; and pioparation of the 
necessary fiscal note stating whether or not there would be a fiscal impact.

Salary 18.2
Benefits 7.2
Premium Pay
Other

Total Personal Services 25.4 25.4
Travel 0.0
Contractual 1.5
Commodities 0.6
Equipment 5.5
Other

i Total Cost 33.0
FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002
G.F. Match 1003
General Fund 1004 33.0
l-A Receipts 1007
CIP Receipts 1061
Other

R E Q U E S T  F O R
N E W  P O S I T I O N

F Y  9 3

i  v A W i m u m i y  d i i u  i w f t i u u d i  r u i d i i a

BRU Local Government Assistance Page 4 of 5
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Position Title
Research Analyst II

No. of Positions Range/Step Rarg. Unit
1 16 A GG j

Time Status Staff Months
Seasonal 6

Location Election District 
Juneau

TYPE OF EXPENDITURE Amount Justification

The duties of this position would include: analyzing bills for their potential fiscal 
impact on muncipalities; determining the extent of any fiscal impact; consulting with 
specific municipalities which would hn affected by a measure; and preparation of tho 
necessary fiscal note stating whether or not there would be a fiscal impact.

Salary 10.2
Benefits 7.2
Premium Pay
Other

Total Personal Services 25.4 25.4
Travel 0.0
Contractual 1.5
Commodities 0.6
Equipment 5.5
Other

Total Cost 33.0
FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002
G.F. Match 1003
General Fund 1004 33.0
l-A Receipts 1007
CIP Receipts 1061
Other

F Y  9 3
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BRU Local Government Assistance
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Alaska State Legislature
P.O. Uo\ V 

Stale* Capitol 
Juneau, Alaska 99H11

M E M O R A N D U M

Senate Community and Regional Affairs Committee 
Members

Senator Steve Franfj~^ - 

Proposed CS SS SB 301 (CRA)

March 17, 1992

The following are the changes from the Sponsor Substitute for SB 
301 to the work draft CS SS SB 301 (CRA):

1. Requires a municipal fiscal note only if a bill or resolution,
except an appropriation bill, s ig n ific a n tly  increases costs to a 
m unicipality.

2. Removes requirement for fiscal note to show "savings" to a
m unicipality.

3. The last committee of referral shall request the municipal
fiscal note. In most instances this will be the Finance committee.

4. Requires municipal fiscal note to contain information listed in
AS 24.08.035(c)(1), (2), (6)-(9). (A copy of AS 24.08.035 is included 
in committee folder, under "backup information".)

5. Section 2, sunsets the provisions July 1, 1997.

OUlciul Business

To:

F rom :

Re:

D ate:



217 Second Street, Suite 200 ■ Juneau, Alaska W801 ■ tol (907)586 1325.1 ax (907)/ 3-5480

March 17,1992

TO: Senator Steve Frank, Chair 
and

Members, Senate Committee on Community and Region?: Affairs

FROM: Scott A. Burgess, Executive Direc

RE: SB 301 - An Act Requiring Municipal Fiscal Notes for Bills and Resolutions

The Alaska Municipal League supports SB 301, which would require that each bill or 

resolution that may have a fiscal impact on municipalities be accompanied by a municipal 
fiscal note estimating the cost or savings to municipalities (for a six-year period) that would 

result from enactment of the measure.

The 1992 Alaska Municipal League Policy Statement includes the following statement: 'The 
League supports enactment of legislation requiring affected state agencies to prepare, in 

consultation with the affected local governments, notes assessing the fiscal impact on local 
government of any proposed bill or regulation, including pass-through grants" (I.F.1).

Each session, members of the Alaska Legislature introduce nearly 250 (not duplicated) bills 
that affect municipalities in some way. It is estimated that one-third of these place some 
sort of mandate on local governments, mandates that in most instances impose a cost on 

the municipality, either by requiring a municipality to do something or forbidding it from 

doing something else. Many of the remaining two-thirds also have fiscal impacts on 
municipalities.

Examples of legislation with fiscal impacts on municipalities include not only the obvious 

senior citizens property tax exemption program or the mandatory jails or prosecution bills, 

but also less-noticed bills such as those extending retirement benefits, requiring school 
districts to add certain subject matter to their curriculum, or limiting the moorage fees 

municipalities can charge.

Good public policy making requires access to as complete information as possible about 

potential impacts of legislation and regulation. In evaluating bills and resolutions that affect 
municipalities, legislators need to take into account the fiscal impact they may have on 
local governments. SB 301, by requiring the preparation of municipal fiscal notes, gives 

legislators, the administration, and the affected municipalities and their tax payers better 
access to^his type of information.

The importance and impact of mandates, from both the state and federal governments, and 

the accompanying issue of fiscal notes are becoming more and more understood around

Member ol the Notional League of Cities and the National Association of Counties



Senate Community and Regional Affairs Committee 
SB 301 - Municipal fiscal notes 

March 17, 1992 
page 2

the country. The National Council of State Legislatures has endorsed fiscal note legislation 
and the National League of Cities (NLC) is currently working on a "states mandates" 

analysis which includes information on fiscal note requVaments. The data NLC has 
gathered indicate that 28 states now have fiscal note requirements. Fourteen of those 
states also have reimbursement requirements that rely on those fiscal notes.

The League would suggest the following amendments to strengthen SB 301:

1. Add language to the effect that "no legislation or agency rule constituting a cost 
(mandate) on local government shall be binding on local governments if no fiscal 
note was prepared to inform the legislature of the cost on local government prior 

to its enactment."

2. Following from tho above, define "measures affecting municipalities" as "any state- 
initiated rule, law, budget provision, or executive order that requires a local 

government to expand, restrict, or modify its activities in any way that bears upon 

its ability to raise revenues, make expenditures, or conduct the administrative 
business of local government. State-initiated requirements exclude any that 

originate at the federal level. Federal regulatory policy affecting local governments 

does not require a fiscal note sc long as the state does not augment the federal 
standards by imposing higher standards of its own. Enabling legislation or 

conditions of aid are not considered to have a cost and do not require a fiscal note. 

The test for whether an affect or cost exists should be whether the municipality may 
elect not to comply without penalty."

3. Add a provision to require "the appropriate state agencies" to cooperate with the 

Department of Community and Regional Affairs in preparing the fiscal notes. 
Although Community and Regional Affairs has a better overall understanding of 

municipalities than other state departments and better access to them for the 

purposes of gathering information, many of the bills that will require fiscal notes 
have specific technical details that will require other state agencies to provide 

information, explain impacts, and coordinate with DCRA.

State mandates on local governments and the issue of fiscal notes have been key 

concerns of the Alaska Municipal League and its members for many years. It is 

encouraging to see that this concern is shared by legislators. W e  strongly support SB 301, 
with the amendments proposed above.

sab6:sb301.317



217 Second Street, Suite 200 “ Juneau. Alaska 99801 ■ Tel (907)506-1325. Fax (907)463-5480

January 24, 1992

M E M O R A N D U M

TO: Joshua Fink, Legislative Aid, Representative Choquette 
Camden Toohey, Legislative Aid, Senator Uehling

FROM: Scott A. Burgess, Executive Director

SUBJECT: Fiscal Notes (SB 301)

The Alaska Municipal League supports legislation that would require the preparation of 
municipal fiscal notes (see excerpt from 1992 Policy Statement enclosed). I look forward 
to working with you and Senator Uehling and Representative Choquette on this legislation.

With this memo I am also providing some history of past legislative efforts to draw your 
attention to the main differences between SB 301 and SS SB 301 - who should prepare the 
fiscal notes - the Department of Community Affairs or the affected department in 
consultation with DCRA and OMB. Specifically, in 1986, the legislation SB 369 required 
DCRA to prepare the fiscal notes and they came in with a $500,000 fiscal note of their own. 
In response a CS was adopted which said the "affected department." DCRA then lowered 
their fiscal note to $74,000. These are the differences between SB 301 and SS SB 301.
I realize that the state administration and the wot Id have changed since 1966.

Another point is that, while DCRA may be the state department most familiar with 
municipalities (which is important to getting good information) and may able to "staff up" 
to provide staff to prepare such fi cal notes (rather than having this familiarity in each 
department), DCRA will not have the benefit necessarily of the expertise within the affected 
department. In either case, the language that "the municipalities will be consulted" is 
important, even jf the information or response cannot be relied on in all cases.

In any event, the preparation of fiscal notes on the potential fiscal impact of proposed 
legislation and regulations 1) is necessary for good public policy making, 2) will cost 
money, and 3) the impacts will vary among municipalities as significantly as the 
municipalities themselves vary in terms of population, location, budgets, sen/ices, and 
ability to pay.

The National Conference of State Legislatures has endorsed fiscal note legislation and the 
National League of Cities (NLC) is currently working on a "state mandates" analysis which 
addresses fiscal notes. From the data NLC has gathered (manuscript not complete), 
twenty-eight states have fiscal note requirements. Fourteen of these states also have 
reimbursement requirements which rely on those fiscal notes (SJR 32). Of the states with

'f Counties



Fiscal Note Memo
January 24,1992
Page 2

fiscal notes, twenty have the provisions contained in statutes, as opposed to in a "rule." 
Most commonly, the preparer of fiscal notes are units of legislative agencies (legislative 
research) or state agencies (those dealing with budgeting and fiscal analysis). In either 
case, it has been important to require that the preparer analyze and seek input from 
municipalities.
Finally, the success of fiscal notes varies and ultimately depends on the importance the 
legislature and the administration places on them.

Here are some thoughts about additional language to strengthen SB 301 or any fiscal note 
legislation:

1. General - Add language to the effect that says, "no legislation or agency rule constituting 
a mandate on local government shall be binding on local governments if no fiscal note was 
prepared to inform the legislature of the impact of a mandate prior to its enactment."

2. Mandate - Following from the above, "affects" in SB 301 should be defined as mandates,
i.e. "any state initiated rule, law, budget provision, or executive order that requires a local 
government to expand, restrict, or modify its activities in any way that bears upon its ability 
to raise revenues, make expenditures, or conduct the administrative business of local 
government. State initiated requirements are intended to exclude any that originate at the 
federal level. Federal regulatory policy affecting local governments does not require a fiscal 
note so long as the state does not augment the federal standards by imposing higher 
standards of its own. Enabling legislation or conditions of aid are not considered 
mandates and do not require a fiscal note. The test for whether a mandate exists should 
be whether the municipality may elect not to comply without penalty."

3. Timing - Bills can be amended and SB 301 only speaks to the first committee of referral. 
Language in the last paragraph of AS 24.08.035(a) should be included, e.g., "An 
amendment or substitute bill proposed by a committee of referral that changes the fiscal 
impact of a bill shall be explained in a revised fiscal note or statement attached to the bill."

Finally, in the "for what it’s worth" category, I draw your attention to Article II, Section 19 of 
the Alaska Constitution which states in pas*, "Local acts necessitating appropriations by a 
political subdivision may not become effective unless approved by a majority of the 
qualified voters voting thereon in the subdivision affected." While I assume this applies 
only to "special," i.e. defined as individual municipalities, rather than "general" legislation, 
the intent and idea fits. *

I hope this information is useful, and, again, I look forward to working with you on this 
legislation.

Enclosures

sabS:fiscalno.124



M unicipality
of

Anchorage

P.O. BOX 196650
ANCHORAGE, ALASKA 99519-6650 
(907) 343-4431 
FAX 258-5210

TOM FINK 
MAYOR

OFFICE OF THE MAYOR

J a n u a ry  30 , 1992

S e n a to r R ic k  U e h l in g  
P .O . Box V
J u n e a u , A la s k a  99811 

Re: B i l l  o f M anda te s

D ea r S e n a to r U e h l in g :

T h e M u n i c i p a l r t y  o f  A n ch o ra g e re q u e s ts  y o u r s u p p o r t f o r  pa ssag e o f 
t h e  B i l l  o f  M a n d a te s , w h ic h  in c lu d e s  SJR 32 , "P ro p o s in g  an 
amendment t o  th e  c o n s t i t u t i o n  o f th e  S ta te  o f A la s k a  r e l a t i n g  t o  
m anda te d m u n ic ip a l s e r v ic e s . T h is  l e g i s l a t i o n ,  s p o n s o re d  by 
S e n a to r U e h l in g , w o u ld  in  o u r v ie w , go a lo n g  way in  a d d re s s in g  th e  
r i s i n g  te n s io n s  be tw een lo c a l g o ve rnm e n ts and th e  S ta te  o v e r 
s t a t u t o r y  demands t h a t  lo c a l g o ve rnm en ts p e r fo rm  new f u n c t io n s .

An e xam p le o f a s t a t e  m anda ted p ro g ram  w i t h  s e r io u s  f i n a n c i a l 
c o n se q u e n ce s t o  t h e  M u n ic ip a l i t y  o f  A n ch o ra g e i s  th e  S e n io r 
C i t i z e n s /D is a b le d  V e te ra n s  p r o p e r t y  t a x  e x e m p t io n . I n  1991 we 
exem p ted a p p r o x im a te ly  $5 m i l l i o n  in  ta x e s  u n d e r t h i s  p ro g ra m , and 
was o n ly  re im b u rs e  $ 1 .2  m i l l i o n .  T h is  s h o r t f u n d in g  w i l l  ha ve t o  be 
made up fro m  e i t h e r  an in c r e a s e  i n  ta x e s  f o r  th e  re m a in in g  
ta x p a y e r s  o r  th e  lo s s  o f m ore g o ve rnm en t s e r v ic e s .

I n  a d d i t i o n  t o  s t a t e  im po sed m anda te s , A n ch o ra g e p r o v id e s  many 
s e r v ic e s  n o t p r o v id e d  by m o s t o t h e r A la s k a n  c o m m u n it ie s . The 
M u n i c i p a l i t y  o f A n ch o ra g e c h a rg e s m isdem eano r s u s p e c ts  u n d e r th e  
M u n ic ip a l Code , th u s  s p a r in g  th e  S ta te  o f A la s k a  th e  expense o f 
p r o s e c u t in g  m isd em ean o rs . The M u n ic ip a l m isd em eano r code i s  
a n a lo g o u s  t o  th e  S ta te  m isdem eano r c o d e . A ls o  o f n o te , A n ch o ra g e 
i s  th e  o n ly  com m un ity t o  c h a rg e  DWI s u s p e c ts  u n d e r a m u n ic ip a l 
c o d e . I n  1990 , th e  M u n ic ip a l i t y  p ro c e s s e d  1 ,2 1 5  DWI ca s e s a t  an 
e s t im a te d  c o s t o f $ 8 0 0 ,0 0 0 . The A n ch o ra g e ta x p a y e r s  b e a r th e  
b u rd e n  o f  th e s e  e x p e n d i t u r e s .

i
The "m a n d a te s " p ro b le m  i s  n a t io n a l i n  s c o p e . Seven s ta t e s , 
in c lu d in g  C a l i f o r n i a  and H a w a ii , ha ve gone so f a r  as t o  amend t h e i r  
c o n s t i t u t i o n s  t o  a d d re s s t h i s  p ro b le m . A 1990 i n i t i a t i v e  d r i v e  in  
F lo r i d a  p rom p te d  l e g i s l a t o r s  t o  pa ss com p rom ise l e g i s l a t i o n  —  no 
m anda te s w i t h o u t money u n le s s  t w o - t h i r d s  o f b o th  ho u se s v o te  
o th e rw is e . Some s ta t e s  c o n s t i t u t i o n s  s t i p u l a t e  t h a t  s p e c ia l a c ts  
n e c e s s i t a t i n g  a p p r o p r ia t io n s  by a lo c a l g o ve rnm e n t do n o t become



B i l l  o f M anda te s 
Page 2

e f f e c t i v e  u n le s s  a p p ro v e d  by a v o t e r  re fe re n d u m . S t i l l  a n o th e r 
a p p ro a c h i s  t o  r e q u i r e  t h a t  th e  in c r e a s e d  c o s ts  r e s u l t i n g  fro m  law s 
o f g e n e ra l a p p l i c a t i o n  be s h a re d  be tw een th e  s t a t e  and lo c a l 
g o v e rnm e n ts . To d a te , a p p ro x im a te ly  17 s ta t e s  ha ve s t a t u t o r y  o r 
c o n s t i t u t i o n a l r e q u ir e m e n ts  t h a t  pa ym en ts be made on som 'j l e v e l f o r  
m anda te s .

W h ile  we b e l ie v e  t h a t  a d d re s s in g  th e  m anda te is s u e  d i r e c t l y  i s  th e  
d e s i r e d  a p p ro a c h  t o  t h i s  p ro b le m , th e  M u n i c i p a l i t y  b e l ie v e s  t h a t  a 
s i g n i f i c a n t  s te p  can be ta k e n  i n  th e  in t e r im  t o  fo c u s  l e g i s l a t i v e  
a t t e n t i o n  on th e  r e s p o n s i b i l i t i e s  o f l o c a l g o v e rnm e n ts f o r  
p r o v id in g  new s e r v ic e s . T h a t a p p ro a c h  i s  c o n ta in e d  in  SSSB 301 , 
"A n A c t r e q u i r i n g  m u n ic ip a l f i s c a l  n o te s  f o r  b i l l s  and
r e s o l u t i o n s , "  a ls o  s p o n s o re d  b y S e n a to r U e h l in g .

SSSB 301 w o u ld  r e q u i r e  t h a t  when a b i l l  o r  r e s o l u t i o n  a f f e c t s  l o c a l 
g o v e rn m e n ts , t h a t  a fo rm a l e f f o r t  be made t o  e s t im a te  th e  c o s ts  o f 
t h e  l e g i s l a t i o n  th r o u g h  p r e p a r a t io n  o f a f i s c a l  n o te . T h is  p ro c e s s  
ha s been used f o r  many y e a rs  when i t  comes t o  e f f e c t s  on th e  
e x e c u t iv e  d e p a r tm e n ts  o f s t a t e  g o v e rnm e n t. SSSB 3C1 w ou ld
u l t im a t e l y  ca u se some a g e n c ie s  o f s t a t e  g o ve rnm e n t t o  more 
c a r e f u l l y  c o n s id e r th e  im p a c ts  o f p ro p o s e d  l e g i s l a t i o n  on lo c a l 
g o v e rn m e n ts , b u t we b e l ie v e  t h i s  i s  o n ly  f a i r .  A f t e r  a l l ,  ig n o r in g  
th e  p ro b le m s o f lo c a l g o ve rnm e n t w i l l  r a r e l y  r e s u l t  i n  b e t t e r  
s e r v ic e  t o  th e  p u b l i c .  C u r r e n t l y , a t  le a s t  42 s ta t e s  r e q u i r e  
f i s c a l  n o te s  d i s c l o s i n g  th e  c o s ts  t o  lo c a l e n t i t i e s .

Passage o f  SJR 32 , and SSSB 301 w i l l  h e lp  r e s t o r e  a b a la n c e  t o  th e  
l e g i s l a t i v e  p ro c e s s  t h a t  ha s been m is s in g  i n  r e c e n t y e a r s ’ and
enhance th e  r e l a t i o n s h i p  be tw een th e  S ta te  and i t s  lo c a l
g o v e rn m e n ts .

Your support for the Bill of Mandates is strongly urged.

Tom F in k  
M ayo r



F a i r b a n k s  N o r t h  S t a r  B o r o u g h

009 Pioneer Road P.O. Box 71267 Fairbanks, Alaska 99707-1267 907/4.99-1000

March 6 , 1992

H o n o ra b le  S te v e F ra n k , C h a ir
Commun ity and R e g io n a l A f f a i r s  C om m itte e
A la s k a  S ta te  L e g is la t u r e
P. O. Box V
Ju n e a u , AK 9981.1.

D ea r S e n a to r F ra n k ,

I  w ou ld a p p r e c ia te  y o u r s u p p o r t o f SB 301 and SJR 32 
in t r o d u c e d  by S e n a to r R ic k  U e h l in g .

S ena te B i l l  301 w ou ld e n s u re  th a t ; an a p p r o p r ia t e  f i s c a l  n o te  
w ou ld be a t ta c h e d  to  any l e g i s l a t i o n  a f f e c t i n g  m u n ic ip a l i t i e s  
f o r  th e  c u r r e n t y e a r as w e l l as f i v e  s u c c e e d in g  f i s c a l  y e a rs . 
L o c a l g o ve rnm e n ts ha ve a r i g h t  t o  know th e  c o s t o r s a v in g s  to  
them as a r e s u l t  o f  l e g i s l a t i o n  in t r o d u c e d  by th e  G o ve rn o r o r 
th e  A la s k a  L e g is la t u r e .

Too o f t e n  th o s e  c o s ts  a re  passed on to  lo c a l g o ve rnm en ts 
w i t h o u t th e  m u n i c i p a l i t i e s  b e in g  aw a re o f th e  c o s ts  to  th e  
p u b l i c .  T h is  l e g i s l a t i o n  s h o u ld  h e lp  in  d e f in in g  th o s e  c o s ts .

SJR 32 w ou ld p ro p o s e  an amendment to  th e  c o n s t i t u t i o n  
r e q u i r i n g  th e  S ta te  o f A la s k a  t o  r e q u i r e  an a p p r o p r ia t io n  to  
be made w heneve r a law  i s  e n a c te d  w h ic h w ou ld r e q u i r e  th e 
bo ro ug h t o  p e r fo rm  a new s e r v ic e  o r in c re a s e  th e  le v e l o f any 
a c t i v i t y  th e y  c u r r e n t l y  p e r fo rm . I w ou ld a p p r e c ia te  y o u r 
s u p p o r t o f  a h e a r in g  f o r  SJR 32 .

Thank you f o r  y o u r w o rk on b e h a l f o f th e  r e s id e n t s  o f 
F a ir b a n k s .

M ayor

J S : r l f

*
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DEPT. OF COMMUNITY & REGIONAL AFFAIRS

OFFICE OF THE COMMISSIONER 

M a r c h  5, 1992 

P O S I T I O N  P A P E R

□ 150 THIRD STREET
JUNEAU, ALASKA 99B01-1391 
PHONE: (907) 465-1700

O  949E.36THAVENUE.su/TE-100 
ANCHORAGE. ALASKA 99508-4302 
PHONE: (907) 563-1073

W A L T E R  J .  H IC K E L , G O V E R N O R

RE: SS SB 301

S P O N S O R :  S e n a t o r  U e h l i n g

P r o g r a m  E f f e c t s  of Bill:

T h i s  b i l l  w o u l d  
R e g i o n a l  A f f a i r s

r e q u i r e  the D e p a r t m e n t  of C o m m u n i t y  an d  
to p r e p a r e  a f i s c a l  note  on all

n o t e  m u s t  be p r e p a r e d  w i t h i n  f i v e  da y s of the l e g i s l a t i v e  
r e q u e s t ,  or w i t h i n  two da y s if the r e q u e s t  is m a d e  a ft er  the 
90 th  d a y  of the r e g u l a r  s e s s i o n  or d u r i n g  a s p e c i a l  sessi on,  
an d  r e q u i r e s  c o n s u l t a t i o n  w i t h  a f f e c t e d  m u n i c i p a l i t i e s .

C o m m e n t s :

T h e  D e p a r t m e n t  e s t i m a t e s  fi v e n e w  p o s i t i o n s ,  one p e r m a n e n t  an d 
four s e a s o n a l ,  w o u l d  be n e c e s s a r y  to p e r f o r m  the d u t i e s
r e q u i r e d  by  th is  l e g i s l a t i o n .  T h e  p r o p o s e d  a m e n d m e n t s  w o u l d  
m a k e  it e a s i e r  and  c h e a p e r  to c o m p l y  w i t h  the bi ll ' s
r e q u i r e m e n t s .  If the f o l l o w i n g  a m e n d m e n t s  ar e a d o p t e d ,  the 
D e p a r t m e n t  b e l i e v e s  the n u m b e r  of p o s i t i o n s  r e q u i r e d  w o u l d  be 
t h r e e  i n s t e a d  of five.

A m e n d m e n t  #1: A f t e r  the w o r d  " m u n i c i p a l i t y "  on  p a g e  1,
l i n e  4, in s er t "to the e x t e n t  f u n d i n g  for p e r s o n n e l  is ma de  
a v a i l a b l e . "  T h e  e f f e c t  of this a m e n d m e n t  is to m a k e  it c l e a r  
t ha t if the L e g i s l a t u r e  d o e s  not f u n d  the r e q u i r e d  p o s i t i o n s ,  
th e m a n d a t e  to th e D e p a r t m e n t  is not e f f e c t i v e .

A m e n d m e n t  #2: A f t e r  the w o r d  "cost" on p a g e  1, line 6,
d e l e t e  "or s a v i n g s . "  T h e  e f f e c t  of this a m e n d m e n t  is to r e d u c e  
the b u r d e n  on the D e p a r t m e n t  and y e t  c o m p l y  w i t h  the c o n c e r n  of 
m u n i c i p a l i t i e s  t h a t  the L e g i s l a t u r e  be made  a w a r e  of n e w  f i s c a l  
b u r d e n s  b e i n g  p l a c e d  on them.

21-P1LH
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A m e n d m e n t  #3: A f t e r  the w o r d s  "The c o m m i t t e e  of" on  pag e

1, line 8, d e l e t e  "fi rst " and i n s e r t  "se cond". Th e  e f f e c t  of 
this a m e n d m e n t  is to r e d u c e  the b u r d e n  on the D e p a r t m e n t  
b e c a u s e  m a n y  b i l l s  n e v e r  l e av e t h ei r  fi rst  c o m m i t t e e  of 
re f er r a l .  It a l s o  a l l o w s  the n e c e s s a r y  lead time for s t a f f  to 
r e s e a r c h  the bill and po ll  a v a r i e t y  of m u n i c i p a l i t i e s  on the 
a n t i c i p a t e d  impacts .

A m e n d m e n t  #4: A f t e r  the w o r d s  " s u b s t a n t i a l l y  c o m p l i e s  with
(c)" on p a g e  1, line 14, in se r t  "(1), (2), (6), (7), (8), (9)
and (d )". T h e  e f f e c t  of this a m e n d m e n t  is to e l i m i n a t e  
m e a n i n g l e s s  or u n n e c e s s a r y  r e q u i r e m e n t s  for the c o n t e n t s  of 
m u n i c i p a l  imp ac t f i s c a l  n o t e s  s i n c e  the o m i t t e d  s e c t i o n s  focus 
on s t a t e  f u n d i n g  issues.

A m e n d m e n t  #5: I n s e r t  a s u n s e t  p r o v i s i o n  of t hre e y e a r s  so
that the L e g i s l a t u r e  is r e q u i r e d  to r e v i s i t  this m a n d a t e  to the 
D e p a r t m e n t  a f te r a p e r i o d  of e x p e r i m e n t a t i o n  w i t h  the 
r e q u i r e m e n t s  of the bill. A s u n s e t  p r o v i s i o n  w i l l  a l s o  force 
the L e g i s l a t u r e  to r e e v a l u a t e  w h e t h e r  the f i s c a l  r e s o u r c e s  are 
a v a i l a b l e  to ren de r this ser vi ce .

We  s u p p o r t  the c o n c e p t  of this bill, bu t can o n l y  s u p p o r t  the 
bi l l if the D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s  is 
g i v e n  the a d d i t i o n a l  r e s o u r c e s  to s a t i s f y  the b il l ' s  
r e q u i r e m e n t s .

E d g a r  B l a t c h f o r d ,  C o m m i s s i o n e r



FISCAL NOTE

Revision Date:

STATE O F  A L A S K A

1992 LEGISLATIVE SESSION

Title: "An act requiring municipal fiscal notes for bills 
and resolutions."________________________________

Sponsor: Senator Uehling
Requestor: Senate C&RA Committee___________

EXPENDITURES/REVENUES: (Thousands of Dollars)

BILL N O .  SS SB 301

Department Affected: Community and Regional Affairs
BRU: Local Government Assistance_________________
Component: Statewide Assistance__________________

COMPONENT SERIAL NO.

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES 156.8 158.7 162.8 164.8 169.9 172.2
TRAVEL 3.4 3.4 3.4 3.4 3.4 3.4
CONTRACTUAL 9.0 9.0 9.0 9.0 9.0 9.0
SUPPLIES 3.3 1.5 1.5 1.5 1.5 1.5
EQUIPMENT 25.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 197.5 172.6 176.7 178.7 183.8 186.1

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands of Dollars)

GENERAL FUND 197.5 172.6 176.7 178.7 183.8 186.1
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL 197.5 172.6 176.7 178.7 183.8 186.1

POSITIONS:

FULL-TIME 1.0 1.0 1.0 1.0 1.0 1.0
PART-TIME 4.0 4.0 4.0 4.0 4.0 4.0
TEMPORARY

Estimate o f current year impact:

ANALYSIS: (Attach a separate page if necessary.)

The Department estimates five new positions, one permanent and f  aur seasonal, would be necessary to perform the duties required by this 
legislation. A separate page is attached which shows how the abo''e figures were calculated. Also attached are the necessary Request For New 
Position forms. «

Prepared By: I  p /    Phone: 465-4708
Division:  [ Administrative Services Division  Date: r $  /-?/? / < ? 4

Approved by Commissioner: -  ‘j  c
Agency:  Department o f Community and Regional Affairs  Date: ______________

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov Legis. Ofc., & Impacted Agency(ies).
Rev 10/7/91 Page 1 of 7



For Bill/Resolution No. SS SB 301

CONTINUATION o f FISCAL NOTE ANALYSIS

CALCULATION OF COSTS TO THE STATE: Includes one permanent full-time Research Analyst III and four seasonal full­
time Research Analysts II, plus operating monies.

Position Range/Stop Barj* Unit Location Time Status Fiscal Year Sal+ Bens

Research Analyst III 10 A GGU Juneau Permanent FY 93 542,550
Full-time 516,022

558,572

18 B II It II FY 94 560,518
18 C II II II FY 95 562,416(account for annual 18 D II II II FY 96 564,409merit increases) 18 E II II .1 FY 97 566,371
18 F II II II FY 98 568,683

Research Analyst II 16 A GGU Juneau Seasonal FY 93 518,465
6 mos. S6,08S

524,550

16 A II II II FY 94 524,550
(account for merit 16 B H II II FY 95 525,105
increases every 16 B II It It FY 96 525,105other year) 16 C II II II FY 97 525,884

16 C II II II FY 98 525,884

Personal Services 1 permanent full-time staff © R 18 = 
4 seasonal full-time staff © R 16 =

Total

558,572
598,200

5156,7.2 FY 93

Travel 2 3-day trips to Anchorage © 5800 each = 
2 3-day trips to Fairbanks © 5900 each =

Total

51,600
51,800
53,400 per year

Contractual Services Estimate 53,000 per staff® full-time =
• Estimate 51,500 per staff© part-time ̂

Total

53.000
56.000
59,000 per year

Commodities Estimate 5500 per staff ©full-time = 
Estimate 5250 per staff © part-time = 
Plus 51,800 start-up costs =

Total

5500
51,000
51,800 FY 93 only

53,300
subsequently 
51,500/year

Equipment 3 personal computers © 53,500 each = 
software 
1 laser printer

517,500
54,500
53,000

Tot?! 525,000 FY 93 one-tirne only

Page 2 of 7



Position Title
Research Analyst III

Time Status
Full-Time

Staff Months
12

No. of Positions Range / Step
18A

Location
Juneau

Rarg. Unit
C G

Election District

TYPE OF EXPENDITURE Amount
Salary
Benefits
Premium Pay
Other

Total Personal Services

42.6
16.0

50.6 50.6
Travel 3.4
Contractual 3.0
Commodities 0.9
Equipment 5.0
Other

Total Cost 70.9
FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002
G.F. Match 1003
General Fund 1004 70.9
l-A Receipts 1007
CIP Receipts 1061
Other

Justification

The duties of this position would include: analyzing bills for their potential fiscal 
Impact on muncipalities; determining the extent of any fiscal impact; consulting with 
specific municipalities which would be affected by a measure; preparation of the 
necessary fiscal note stating whether or not there would be a fiscal Impact; 
supervising and directing the work of four Research Analysts II during the legislative 
session; offering testimony at legislative committee hearings regarding any findings 
of municipal fiscal impact; performing work on interim activities; and assisting in 
regular department activities that were rescheduled from the legislative session to the 
interim.

This position would also be responsible for managing and supporting a 
comprehensive municipal database that would further enhance the department's 
ability to respond to the Legislature's need for information about municipalities.

R E Q U E S T  F O R
N E W  P O S I T I O N

A G E N C Y Community and Regional Affairs
F Y  9 3

BRU Local Government Assistance I Page 3 of 7

C O M P O N E N T Statewide Assistance 1 Revised Date: 1



Position Title
Research Analyst II

No. of Positions Range / Step
16 A

Barg. Unit
G G

§$
Time Status

Part-Time
Staff Months Location

Juneau
Election District

TYPE OF EXPENDITURE Amount
Salary
Benefits
Premium Pay
Other

Total Personal Ser/ices

10.5
6.1

24.6 24.6

Justification

The duties of this position would include: analyzing bills for their potential fiscal 
impact on muncipalities; determining the extent of any fiscal impact; consulting with 
specific municipalities which would oe affected by a measure; and preparation o f the 
necessary fiscal note stating whether or not there would be a fiscal impact.

Travel 0.0

Contractual 1.5
Commodities 0.6

Equipment 5.0
Other

Total Cost 31.7
FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002
G.F. Match 1003
General Fund 1004 31.7
I-A Receipts 1007
CIP Receipts 1061
Other

R E Q U E S T  F O R  

N E W  P O S IT IO N

AGENCY Community and Regional Affairs 

BRU Local Government Assistance

C O M P O N E N T  Statewide Assistance

F Y  9 3

Page 4 of 7 
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Position Title
Research Analyst II

No. of Positions Range / Step
16 A

Barg. Unit
G G

Time Status
Part-Time

Staff Months

TYI’E OF EXPENDITURE
Salary
Benefits
Premium Pay
Other

Total Personal Services

18.5
6.1

24.6

Travel
Contractual
Commodities
Equipment
Other

Total Cost
FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002
G.F. Match
General Fund 1004
l-A Receipts 1007
CIP Receipts 1061 
Other

Amount

24.6
0.0

1.5
0.6

5.0

31.7

31.7

Location
Juneau

Election District

Justification

The duties of this position would include: analyzing bills for their potential fiscal 
impact on muncipalities; determining the extent of any fiscal impact; consulting with 
specific municipalities which would be affected by o measure; and preparation of the 
necessary fiscal note stating whether or not there would be a fiscal impact.

R E Q U E S T  F O R

N E W  P O S I T I O N
A G E N C Y  Community and Regional Affairs 

BRU Local Government Assistance

C O M P O N E N T  Statewide Assistance

F Y  9 3

Page 5 of 7 

Revised Date:



Position Title
Research Analyst II

No. of Positions Range /  Step Barg. Unit
1 16 A GG j

Time Status Staff Months
Part-Time 6

Location Election District j 
Juneau

TYPE OF EXPENDITURE Amount Justification

The duties r f  this position would include: analyzing bills for their potential fiscal 
impact on muncipalities; determining the extent of any fiscal impact; consulting with 
specific municipalities whicn would be affected by a measure; and preparation of the 
necessary fiscal note stating whether or not there would be a fiscal impact.

Salary 10.5
Benefits 6.1
Premium Pay
Other

Total Personal Services 24.6 24.6

Travel 0.0
Contractual 1.5
Commodities 0.6
Equipment 5.0
Other

Total Cost 31.7
FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002
G.F. Match 1003
General Fund 1004 31.7
l-A Receipts 1007
CIP Receipts 1061
Other

R E Q U E S T  F O R
N E W  P O S I T I O N

A G E N C Y  Community and Regional Affairs 

BRU Local Government Assistance

C O M P O N E N T  Statewide Assistance

F Y  9 3

Page 6 of 7 j 
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Position Title
Research Analyst II

No. of Positions Range/Step Barg.Ui.il
1 16 A GG

Time Status Staff Months
Part-Time 6

Location Election District 
Juneau

TYPE Of- EXPENDITURE Amount Justification ,

The duties of this position would include: analyzing hills for their potential fiscal 
impact on rnuncipalities; determining the extent of any fiscal impact; consulting with 
specific municipalities which would be affected by a measure; and preparation of the 
necessary fiscal note stating whether or not there would be a fiscal impact. i

Salary 1B.5
Benefits 6.1
Premium Pay
Other

Total Personal Services 24.6 24.6

Travel 0.0
Contractual 1.5
Commodities 0.6
Equipment 5.0
Other

1 Total Cost 31.7
FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002
G.F. Match 1003
General Fund 1004 31.7
l-A Receipts 1007
CIP Receipts 1061
Other

R E Q U E S T  F O R
N E W  P O S I T I O N

A G E N C Y  Community and Regional Affairs 

BRU Local Government Assistance 

C O M P O N E N T  Statewide Assistance

j F Y  9 3
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S e n a t o r  R i c k  U e h l i n g
Downtown, Klnirmlorl', Norlhetisl Anch(irii|>i'

Senate l’inanee ('niiunitiee 
Interualinnal Trado \  Tntiri.Mii (.'niinnitlee 

State AI lairs (‘ominiiici-

B ILL  SUMMARY

SB 301

AN ACT REQUIRING MUNICIPAL FISCAL NOTES FOR 
BILLS AND RESOLUTIONS"

The main change achieved by SB 301 is to provide that before a bill 
or resolution is reported from the committee of first referral it is 
accompanied by a municipal fiscal note containing an estimate for 
the current fiscal year and the five succeeding fiscal years the cost or 
savings to municipalities that would result from enactment of the 
measure. SB 301 would exempt appropriation bills from this 
requirement. The fiscal note shall be prepared by the Department of 
Community and Regional Affairs and delivered to the committee 
within five days of the request.

P .O . BOX  V , JU N E A U ,/
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A L A S K A ; v ‘ 
M U N IC IP A L  

.LEAGUE • 217 Second Street, Suite 200 ■ Juneau, Alaska 99801 ■ Tel (907)586-1325, Fax (907)463-5480

March 1, 1992

TO: Senator Rick Uehling

FROM: Scott A. Burgess, Executive Director

RE: Legislation placing mandates on municipalities

As requested, based on a quick review of legislation introduced during the 16th Alaska 
Legislature (1989-90) and to date during the 17th Legislature, I can offer the following:

Sixteenth Legislature

1,159 bills introduced total 

approx. 262 affected municipalities in some way 

of these,
32 were duplicates, leaving approx. 230

approx. 70 (unduplicated) pieces of legislation were identified as 
placing some sort of mandate on local governments

of these, 5 were related to federal mandates

59 of the 230 passed, including 18 that were identified as placing a 
mandate on local governments

Seventeenth Legislature

1,003 bills introduced to date 

approx. 270 affect municipalities in some way 

of these,
37 are duplicates, leaving approximately 233

approximately 74 (unduplicated) pieces of legislation are identified 
as placing some sort of mandate on local governments

of these, 6 are relate  ̂to federal mandates

so far, 27 of the 233 have passed, including 5 that were identified as
placing a mandate on local governments

Whether this two-year history can be projected to other sessions is hard to say, but this
should give you some idea of the magnitude of the problem.

C92TEST:mandate.301 

*  Member of Counties



HISTORICAL SUMMARY (Continued) 
1959 - 1991

v; . w;. A . i 1 . *. 1

LEGISLATURE/SESSION BILLS INTRODUCED BILLS BILLS
& NUMBER OF DAYS

HOUSE SENATE TOTAL
VETOED BECAME

LAW

10TH LEGISLATURE: 1977 - 1978
1st Session - 141 days 552 370 922 4 155
2nd Session - 161 davs 434 272 706 5 182

Total 986 642 1,628 9 337

11TH LEGISLATURE: 1979 - 1980
1st Session - 112 days 503 289 792 2 87
1st Special Session - 3 days 3 2 5 0 0
2nd Session - 145 days 533 299 832 18 176
2nd Special Session - 3 days 0 0 0 0 _0

Total 1,039 590 1,629 20 263

12TH LEGISLATURE: 1981 - 1982
1st Session - 165 days 620 606 1,226 5 120
1st Special Session - 3 days 0 1 1 0 0
2nd Session - 144 days 274 292 566 14 144

Total 894 899 1,793 19 264

13TH LEGISLATURE: 1983 - 1984
1st Session - 162 days 449 318 767 9 109
2nd Session - 152 days 273 236 509 10 171

Total 722 554 1,276 19 280

14TH LEGISLATURE: 1985 - 1986
1st Session - 119 days 448 322 770 1 105
1st Special Session - 30 days 0 0 0 y 0 0
2nd Session - 120 days 262 162 429 5 146

Total 710 489 1,199 6 251

15TH LEGISLATURE: 1987 - 1988
/1st Session - 122 days 327 310 637 3 96

1st Special Session - 3 days 
2nd Session - 121 days

2
238

2
208

4
446 s 3

5
173

: Total 567 520 1,087 y 6 274

16TH LEGISLATURE: 1989 - 1990
1st Session - 121 davs 360 331 691 •> 117
2nd Session - 121 davs 230 221 459 4 211
1st Special Session - 14 days

Total
_5

603
_4

556
9

1,159 y 6
_ J

329

17TH LEGISLATURE: 1991 - 1992 
1st Session - days 356 313 669 10 96

✓

v /



1 24 .08 .030 L e g i s l a t u r e 5 24 .08 .035

See . 24 .08 .030 . A p p ro p r ia t io n  b i lls . B i l ls  fo r appropriation sha ll 
be confined to appropriations and sh a ll include the amount involved 
and the purpose, method, m anner and other re la ted  conditions o f 
payment. (§ 31 ch 157 SLA  1959 )

Revlaor'a notes. — Formerly AS 
24.30,030, Renumbered In 19SS.

S ec . 2 4 .08 .035 . F is c a l nodes o n  b i l ls , (a ) Be fo re  a  b ill o r  reso lu ­
tion , except an  appropriation b i ll, is  reported from  tbe committee o f 
firs t re fe rra l, there sh a ll be attached to the b ill a  fisca l note 
containing an estim ate o f the am oun t o f  the appropriation increase o r 
decrease which would re su lt from  enactment o f the b ill fo r the cu rrent 
fisca l y ea r and  five succeeding fis c a l years o r, i f  the b ill has no fiscal 
impact, o statement to tha t effect sh a ll be attached. The fiscal note o r 
statement sh a ll be prepared in con form ity with the requirements o f 
this section by the departm ent o r  departm ents affected and may be 
reviewed by the office o f management and budget. The fiscal note o r  
statem ent sh a ll be delivered to  the committee requesting it  w ith in 
five days o f  the request o r  w ith in  two days i f  the request is made a fte r 
the 90th  day o f a regu la r session, o r  during  a special session o f the 
leg is la tu re . I f  the b ill is presented by the governor fo r introduction in 
accordance w ith AS 24 .08 .060 (b ) and the un ifo rm  'ru les o f the 
leg is la tu re , the fisca l note o r statem ent sh a ll be attached to the b ill 
before the b i l l iB introduced. A n  amendment o r a  substitute b ill 
proposed by a  committee o f re fe rra l th a t changes the fiscal impact o f  a 
b ill sh a ll be exp lained in a revised fiscal note o r statement attached to 
the b ill.

(b ) In  uddition to the fiscal note required by th is section, the 
sponsor o f  a b i l l o r  reso lution  m ay p repare a  fiscal note in  conform ity 
w ith the requ irem ents o f  th is section and subm it i t  to the committee o f 
firs t  re fe rra l o r  the finance committee. A  committee mny p repare an 
additiona l fisca l note in  conform ity w ith the requ irem ents o f  th is 
section.

(c) A  fisca l note fo r a b ill o r  reso lu tion  must contain the fo llow ing
In form ation:

(1 ) the fisca l impact on existing program s;
(2 ) the fisca l impact o f  new program s o r activities;
(3 ) a line item  deta il o f the fisca l impact;
(4 ) the source o f funds expected to be utilized by genera l fund 

source, federa ll'und source, o r o the r identified source;
(5 ) the num ber o f  new positions which may be requ ired , identified

as fu ll-tim e , part-tim e , o r  tem porary ;
(6 ) an  ana lys is o f  how the figures in the fiscal note were derived;
17) additiona l in form ation  necessary to exp la in  the fiscal note;
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(8 ) a fiscal impact projection fo r the cu rren t fisccl y ea r nnd fo r the 

succeeding five fisca l years; nnd
(9 ) fo rm a l in form ation  consisting o f
(A ) the b ill o r  reso lu tion  number,
(B ) the name o f the p rim e sponsors,
(C ) the date the fisca l note was prepared,
(D ) the name o f  the committee requesting the fisca l note,
(E ) the name and phone num ber o f  the person who p repared the 

fisca l note , and
(F ) the budget request un it, p rog ram , o r  subprogram  affected.
(d ) The o rig in a l o f  a  fisca l note Bhall be submitted to the D iv is ion  o f 

L eg is la tive  F inance and  copies sh a ll be sent to the prim e sponsor, the 
comm ittee requesting  the fisca l note, and the office o f m anagement 
and budget. (§ 1 ch 153  SLA  1 9 6 8 ; am  § 1 ch 20  SLA  1972 ; am  § 1 ch 
42  S LA  1976 ; am  § 2  ch 60  SLA  1979 ; am  §6 3 , 4  ch 63 S LA  1983 )

Revlaor'a notes. — Formerly AS 
24.30.035. Renumbered in 1985.

E ffect o f  amendments. — The 1983 
amendment designated tho existing lan­
guage as subsection (a) and added subscc- 
tiono (b), (c), and (d); and in present 
subsection (a), in tho first sentence in­
serted "or resolution, except on appropria­
tion bill," following "Before a bill" and

substituted "current fiscal year and fiva 
succeeding fiscal years" for "ensuing fiscal 
year and at least two succeeding fiscal 
years", In the second sentence inserted "in 
conformity with the requirements o f this 
section" and added tho language begin­
ning "and may bo reviewed", and inserted 
the present third sentence.

Sec . 24 .08 .036 . F is c a l n o te s  o n  b i l ls  a ffe c t in g  s ta te  re t irem e n t  
sy s tem s . B e fo re  a  b i l l which would have an  effect on the re tirem en t 
systems o f  the state is reported to  the ru le s committee, there sh a ll bo 
attached to the b ill an an a lys is o f the long-term  and short-term  costs 
to the state i f  the b ill is adopted, as w ell as the impact o f the b i l l on 
the a c tua ria l soundness o f the fund. The ana lys is is in addition to the 
fisca l note requ irem ents o f A S 24 .08 .035 . (§ 2  ch 130 SLA  1977 ; am 
§ 3  ch 60  SLA  1979 ; am  § 81 ch 6  SLA  1984)

Ravioor'i no lo*. —  Enacted aa AS 
24.30.037. Renumbered aa AS 24.30.036 
in 1977. Renumbered again in 1985. 

E ffect o f  amendments. — Tho 1984

amendment deleted "ahall t - ared by 
the Legialative Board o f Retir, ttBeno- 
fita and" following "analyaia" in the aec- 
ond oentenco.

Sec . 2 4 .08 .037 . G e n e ra l o b lig a t io n  b ond  b i l ls . A b ill au thoriz ing  
the issuance o f  genera l ob ligation  bonds creating a state debt fo r 
cap ita l improvements sh a ll contain a statem ent o f  the scope o f  each 
pro ject included in the proposed bond issue. The statement, sh a ll 
include a b rie f description o f each capita l improvement project, its 
location, and, in d o lla rs , th a t portion o f  the to ta l bond issue to be 
allocated to the project. (§ 2 ch 70  SLA  }D73; am 5 30  ch 197 SLA  
1975 )
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Municipality
of

Anchorage

P.O. BOX 196650
ANCHORAGE, ALASKA 99519-6650 
(907) 343-4431 
FAX 258-5210

TOM FINK 
MAYOR

OFFICE OF THE MAYOR

M arch 29 , 1991

S e n a to r R ic k  U e h l in g  
P .O . Box V
Ju n e a u , A la s k a  99811 

D ea r S e n a to r U e h l in g :

The M u n ic ip a l i t y  o f A ncho rage s u p p o r ts  l e g i s l a t i o n  o r a 
c o n s t i t u t i o n a l amendment r e q u i r i n g  c o s t re im b u rs e m e n t f o r  s t a t e  
m anda ted new o r expanded p ro g ram s w h ic h  m us t be p r o v id e d  by lo c a l 
g o v e rnm e n ts . An exam p le o f a s t a t e  m anda ted p ro g ram  w i t h  s e r io u s  
f i n a n c i a l con sequen ce s t o  th e  M u n i c i p a l i t y  o f A n ch o ra g e i s  th e  
S e n io r C i t i z e n s /D is a b le d  V e te ra n s  p r o p e r t y  t a x  e x e m p t io n . F o r many 
y e a r s , th e  S ta te  re im b u rs e d  th e  m u n i c i p a l i t i e s  f o r  th e  re v e n u e s 
l o s t  due t o  th e  im p le m e n ta t io n  o f t h i s  e x e m p t io n . I n  1990 , we 
exem p ted a p p ro x im a te ly  $5 m i l l i o n  i n  ta x e s  u n d e r t h i s  p ro g ram  and 
y e t  was o n ly  re im b u rs e d  $ 1 .5  m i l l i o n .  Due t o  th e  in c r e a s e  i n  th e  
num ber o f a p p l i c a t i o n s  f o r  th e  e x e m p t io n , th e  M u n i c i p a l i t y  has seen 
i t s  re v e n u e  lo s s  f o r  t h i s  p ro g ram  in c r e a s e  a lm o s t 25% o v e r l a s t  
y e a r . T h is  s h o r t f u n d in g  w i l l  ha ve t o  be made up fro m  e i t h e r  an 
in c r e a s e  i n  ta x e s  f o r  th e  re m a in in g  ta x p a y e r s  o r  th e  lo s s  o f more 
g o v e rnm e n t s e r v ic e s . F o r 1991 , we a n t i c i p a t e  e x em p t in g  a n o th e r $5 
m i l l i o n  in  ta x e s . A ncho rage r e s id e n t s  s h o u ld  n o t be a ske d t o  b e a r 
t h e  b u rd e n  o f t h i s  s t a t e  m anda ted p ro g ram .

I n  a d d i t i o n  t o  s t a t e  im posed m and a te s , A n ch o ra g e p r o v id e s  many 
s e r v ic e s  n o t p ro v id e d  by m os t o th e r A la s k a n  c o m m u n it ie s . The 
M u n i c i p a l i t y  o f A ncho rage c h a rg e s m isdem eano r s u s p e c ts  u n d e r th e  
M u n ic ip a l Code, th u s  s p a r in g  th e  S ta te  o f A la s k a  th e  expe nse o f 
p r o s e c u t in g  m isd em eano rs . The M u n ic ip a l m isdem eano r code i s  
a n a lo g o u s t o  th e  S ta te  m isdem eano r c o d e . A ls o  o f n o te , A n ch o ra g e 
i s  th e  o n ly  com m un ity t o  c h a rg e  DWI s u s p e c ts  u n d e r a m u n ic ip a l 
c o d e . I n  1990 , th e  M u n ic ip a l i t y  p ro c e s s e d  1 ,2 1 5 DWI ca se s a t  an 
e s t im a te d  c o s t o f $ 8 0 0 ,0 0 0 . The A n ch o ra g e ta x p a y e r s  b e a r th e  
b u rd e n  o f th e s e  e x p e n d itu r e s .

The p r o p e n s i t y  o f s t a t e  g o ve rnm en t t o  im pose m anda ted p ro g ram s on 
lo c a l gove rnm en t, i s  by no means l im i t e d  t o  th e  S ta te  o f A la s k a . 
The t a x  r e v o l t  i n  C a l i f o r n i a  in  1978 and 1979 was fu e le d , i n  p a r t ,  
b y th e  s t a t e ' s  t r a n s f e r  o f c e r t a in  r e s p o n s i b i l i t i e s  t o  th e  c o u n ty  
le v e l ,  p la c in g  an on e ro u s t a x  b u rd e n on p r o p e r t y  ow n e rs . 
C a l i f o r n i a  now has an a c t i v e  re im b u rs em e n t p ro g ra m . M a s s a c h u s e tts



S ta te  M anda te s 
Page tw o

a p p r o p r ia t e s  money w i t h  th e  m a n d a tin g  law  as i t  i s  p a s s e d . I n  a l l ,  
f i f t e e n  s t a t e s  have s t a t u t o r y  o r c o n s t i t u t i o n a l re q u ir e m e n ts  t h a t  
pa ym en ts be made on some le v e l f o r  th e  f i n a n c i a l e f f e c t s  o f s t a t e  
s t a t u t e s ,  and tw e n t y - f i v e  s t a t e s  r e q u i r e  f i s c a l  n o te s  d i s c lo s in g  
th e  c o s ts  t o  lo c a l e n t i t i e s  r e s u l t i n g  from  passage o f th e  p ro p o s e d  
la w . Some s t a t e  c o n s t i t u t i o n s  s t i p u l a t e  t h a t  s p e c ia l a c t s  
n e c e s s i t a t i n g  a p p r o p r ia t io n s  by a lo c a l g o ve rnm e n t do n o t become 
e f f e c t i v e  u n le s s  a p p ro v e d by a v o t e r  re fe re n d u m . S t i l l  a n o th e r 
a p p ro a c h  i s  t o  r e q u i r e  t h a t  th e  in c re a s e d  c o s ts  r e s u l t i n g  fro m  la w s 
o f g e n e r a l a p p l i c a t i o n  be s h a re d  be tw een th e  s t a t e  and lo c a l 
g o v e rn m e n ts .

A t ta c h e d  a re  num erous exam p le s o f m anda ted s e r v ic e s  and s p e c i f i c  
s e r v ic e s  th e  M u n ic ip a l i t y  p r o v id e s  t h a t  a re  n o rm a l ly  p r o v id e d  by 
th e  s t a t e  in  o th e r a re a s o f A la s k a . We ask f o r  y o u r 
a c k n ow le d g em en t o f t h i s  p ro b le m , and u rg e  y o u r s u p p o r t f o r  an 
e q u i t a b le  s o lu t i o n .

S in c e r e ly ,

M u n ic ip a l M anager

A t ta c h m e n ts



Anchorage Police Department 
Memorandum

D a te :  March 20, 1991

To: Anne W illiams. Executive Assistant
M unicipal Manager’s Office

From: Deputy Chief Duane U d la n d / ^

S u b je c t :  Mandates imposed on Anchorage Police Department

The follow ing is a lis t o f services provide by the Anchorage Police Department 
which are mandated by the State o f Alaska:

Serv ice 

Jail Contract

Cost

$1,500,000

Hazardous Materials 
T ra in in g 88.240

Domestic Violence 
W rits 149,139

gflmmcma

Contract w ith State Corrections for 
the care o f municipal 
misdemeanant detainees in ja i l  or 
in contracted quasi institu tional 
detention fac ilities .

Mandated training fo r all response 
police personnel, includ ing officers 
and staff that may become involved 
w ith  hazardous materials and the 
uncontrolled release o f dangerous 
substances.

Mandated by State law to serve all 
domestic violence restraining 
orders w ith in  the confines o f 
A n c h o ra g e
(Approxim ate ly 1000 annually)



ATTACHMENT A

Department Fire

Approximate MOA 
Cost 1990/Fund Community 

Service  Source BiPd..Sourcfl

Code Enforcement $520,000/Tax Unknown

Public Information 
Education and Relations 
(Fire & EMS)

Fire Training

EMS Training

$107,000/Tax Unknown 

$400,000/Tax Unknown

$280,000/Tax' Unknown

£ftmments

State of AK has 
responsibility in 
most communities 
and bush.

Fire Prevention $193,000/Tax Unknown



ATTACHMENT B

Approximate MOA 
Cost 1990/Fund Community 

SeryjfiQ  SflUIGfi--------  Eupd-Sflurcfl Comments

Department Fire

Fire Response 
outside the service 
area

Paramedic
Transports

Dispatch (Radio Fire 
Alarms)

Dispatch (Private 
Ambulance)

Hazardous Materials 
fee (Right-to-* 

Know)

$ 30,000/User fee 
and Tax

$1,700,000/User fee 
and Tax

$ 47,000//User fee 
and Tax

$206,000/User fee 
and Tax

$155,000/User fee 
and Tax

Unique to Anchorage

Plan Review (Fire) $197,000/User fee
and Tax
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ATTACHMENT A

1. Services provided by this department which are not com­
monly provided by other local governments.

(A) Services: Misdemeanor prosecutions, indigent defense, and
Pretrial Diversion Program.

I

Misdemeanor Prosecution

The Anchorage Municipal Department of Law provides for the 
judicial prosecution of all misdemeanor offenses recognized in 
the Anchorage Municipal Code, principally under Title 8 (Criminal 
Code) and Title 9 (Traffic Code), in direct support of enfor­
cement activities of the Anchorage Police Department and the 
Alaska State Troopers. Anchorage is one of four Alaska com­
munities to provide this service. Fairbanks, Juneau, and 
Ketchikan also provide all or part of these services. In all 
other communities throughout Alaska, including but not limited 
to, Kenai, Kodiak, Cordova, Valdez, Palmer, Bethel, Dillingham, 
Nome, Pt. Barrow, North State Borough, Mat-Su Borough, these ser­
vices are performed solely by the State.

Fairbanks has a municipal prosecutor, but he does not prose­
cute DWI's. Those prosecutions are left to the State. In all 
other communities throughout Alaska, except those noted above, 
the State provides for the prosecution of all misdemeanors, i.e., 
DWI, DWLS, assaults, domestic violence, child abuse, trespass, 
petty larceny, etc. If the Anchorage Municipal Department of Law 
did not prosecute misdemeanor cases, it would fall on the State 
Prosecutor's Office to handle them. Since, with few exceptions, 
all municipal misdemeanors are likewise state misdemeanors, in 
the absence of the Municipal Prosecutor processing these cases, 
they would either be prosecuted by the State or go unpunished. 
The State District Attorney's office could not handle the prose­
cution of these offenses without the addition of approximately 16 
full time personnel and supporting space and equipment. In CY 
1990, the Anchorage Municipal Prosecutor reviewed 6,852 cases 
(excl. "Petitions to Revoke") and filed 5,737 cases for further 
cases prosecution.

II

Indigent Defense

Since the Municipal Prosecution prosecutes all misdemeanors, 
including those that result in "time to serve", it is necessary 
to provide indigent defendants legal counsel at each and every 
stage of the proceedings. The service is provided by the
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Municipality through private counsel under contract tc the 
Municipality. if this service were not provided by the 
Municipality of Anchorage, it would have to be provided by the 
State Public Defender Agency or the Alaska state Court System, as 
indigent defense is a constitutional requirement. The state 
Public Defender's office would have to be substantially enlarged 
to handle the resulting increase in volume if the current munici- 
pally funded service was eliminated. The cost of the municipal 
indigent defense program in 1990 was $707,349.

Ill

Pretrial Diversion Program

This is a municipal program that allows the disposition of 
selected misdemeanor cases without trial, thus saving the expense 
of prosecution without jeopardizing a viable, cost efficient pro­
secutorial program. Selected cases are disposed of without trial 
providing the defendants comply with certain conditions, make 
appropriate restitution for their violations, and pay an 
appropriate fee for processing the case through the pretrial 
diversion program.

(B) Approximate cost to the Munlcpallty of Anchorage in CY 1990:

i. Prosecutor's Office: 16 full time positions at a total 
cost to the MOA in Cl 1990 of $986,010 (includes indirect 
allocation).

ii. Indigent Defense: administered through private law 
firms under contract to the Municipality of Anchorage, the calen­
dar year 1990 direct cost was $707,350.

H i *  Pretrial Diversion: administered by the Municipal
Prosecutor1"! Office, CY 1990 direct staff support costs of 
approximately $52,640 were offset by participating offender 
program fees of $17,450.
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ATTACHMENT A

D e p a r t in g , t Law

S e r v ic e
A p p ro x im a te  MOA
C7 1990 C o s t/F u n d S ou rce Fund S ou rce

M isdem eano r P ro s e c u t io n  
( i n c i .  i n d i r e c t  c o s t 
a l l o c a t i o n )

I n d ig e n t D e fe n se

P r e t r i a l  D iv e r s io n  
P rog ram  ( d i r e c t  s t a f f  
c o s t , 1 FTE)

$ 9 8 6 ,0 1 0 /IG C  to  APD N /A

$ 7 0 7 ,3 5 0 /A re a w id e  Tax N /A
S u p p o r t (OMB)

$ 5 2 ,6 4 0 /F e e Revenues N /A
& IGC t o  APD

MCRAWFORD2

O th e r L o c a l 
J u r i s d i c t i o n s

See A tta c h e d  

See A tta c h e d

See A tta c h e d



ATTACHMENT B

A p p ro x im a te  MOA C om m un ity /
S e r v ic e  C o s t 1988 /F und S o u rc e Fund S ou rc e Comments

D e p a r tm e n t Law______________________

There are no special assessments, rates or user fees directly 
attributable to the Municipal Department of Law for the pro­
secution of misdemeanor offenses, save Pretrial Diversion 
Program participant fees. I n  criminal cases, the court and 
its personnel assess fine3 and collect and remit funds to the 
Anchorage Police Department. in 1990 , APD received 
5 1 ,3 9 6 ,2 7 0  in fines and forfeitures (see account 9211) which 
the Municipal Department of Law assisted in collecting. That 
money reduced APD's required tax support on a dollar for 
dollar basis. Additional detail on the makeup of these 
collections may be obtained directly from APD.



ATTACHMENT C

D e s c r ib e  r e la t e d  s e r v ic e s  p ro v id e d  by o th e r l o c a l j u r i s d i c t i o n s  
b u t n o t by fo r ? ?  A n ch o ra g e .

Commun ity S e r v ic e  Fund Sou rce /C om m en ts *

T h e re a re  no c i v i l / c r i m i n a l  le g a l s e r v ic e s  p r o v id e d  by a n o th e r 
l o c a l j u r i s d i c t i o n  t h a t  A nch o ra g e does no a ls o  p r o v id e .

D ep artm en t  Law_____________________

*P le a s e  in d i c a t e  i f  S ta te  f i n a n c i a l s u p p o r t i s  re c e iv e d  by th e  
com m un ity s p e c i f i c a l l y  f o r  t h i s  s e r v ic e .

N/A
MCRAWFORD-2
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ATTACHMENT A

Department Public Works

Service Approximate MOA Community/
Coat 1990/Fund Source Fund Source Comments

Operation and Maintenance of:
Traffic signal, Street Lights, and Intersection Signs & 
Markings

o & M Anchorage State and city 
owned signals 
operated and 
maintained oy 
Anchorage

0 & M

Cost to Anchorage: $2,128,105
Fund Source: $1,126,000 from ADOT/PF

$1,002,105 from ARDSA

Kenai
Kodiak
Wasilla

All Signals and 
street lights are 
owned and 
maintained by 
the State.

0 & M Fairbanks Most signals 
owned-oparated 
by State. City 
owned traffic 
signalmaintenance 
performed by State 
on T & M basis.

O & M Juneau All traffic 
signals owned by 
State.

No other traffic signals in Alaska.

j/uh<
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Municipality of Anchorage
MEMORANDUM

DATEi March 27, 1991

TO: Larry D. Crawford, Municipal Manager

t h r u : Ed McMillan, P.E., L.S., Director of Public Works

PROM: Rosa B. Dunfee, P.E., Municipal Engineer

SUBJECT: Mandates and Other Burdens Imposed on the Municipality of
Anchorage by the State of Alaska

Drainage Planning

Water Quality Planning

Public Information

Transportation Planning

Materials Inventory & Testing

Stream Monitoring

Monument Information 
Tracking System

Survey Control 
Networks Maintenance

Comprehensive studies to develop 
areawida plan.

Managing program to meet state and 
federal requirements.

Responding to questions and
requests for information from the 
public, outside agencies and 
organizations relative to Pulblc 
Work3 functions (roads and
drainage).

Manages traffic needs and meets 
state requirements.

In-house capability for soils and 
material testing.

In-house testing for stream and 
water quality testing.

Ma nag ^computer data base tracking 
horizontal and vertical control 
monumentation consisting off 1,400- 
plus monuments.

Develop and administer expansion 
of survey control to areas in the 
Municipality where none exists, 
and maintain the existing network 
through bonds, grants, and area- 
wide tax support.
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Survey Plat Review

Municipal Survey Standards

Site Plan Review for 
Building Safety

Flood Hazard Permits

Review and Revisions to 
Municipality of Anchorage 
Standard Specifications (MASS)

Provide professional land survey 
technical review to plats sub­
mitted to the Municipal Platting 
Authority to ensure platting
requirements are met prior to 
filing.

Develop and administer survey 
standards for municipal land
survey and construction survey 
projects, the standards which
guide contractors in performing 
su'rvey for the Municipality.

Provide to the Building Safety 
Division to insure that the 
development of properties with 
triplexes and above do not create 
drainage problems for adjoining 
properties. This could and has 
included state projects such as 
airport improvement.

Thi3 function ensures that 
buildings and other work in a 
stream floodplain does not create 
a problem that would deny 
insurance. This is a federal 
requirement.

These Standard Specifications are 
normally used by various other 
local governments throughout 
Alaska, and referenced in their 
construction contracts rather than 
developing their own standard 
specifications. These local 
governments do this as it is 
cheaper to reference our standard 
specifications rather than develop 
and update their own. Although 
the Municipality sells MASS to 
anyone at the purchase price of 
$35.00 each, this cost does not 
provide for full compensation for 
the review and revision time and 
printing costs incurred in the 
Standard Specifications.
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Subdivision Development 
Requirements

Development of Existing 
Areas through the Assessment 
Process

These requirements provide a 
service to ensure that sub­
divisions created by developers 
are constructed to a standard that 
will provide for an acceptable 
life of the improvements and that 
they meet the criteria to satisfy 
health, safety, and public 
welfare.

This process provides process for 
subdivisions that have existing 
homes on substandard streets and 
possibly minimal public utilities, 
such as water and sewer, to 
acquire those improvements through 
the assessment district process, 
which only Municipalities can 
provide.
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Municipality of Anchorage
MEMORANDUM

D A IE :

T O :

TH R U :

PROM :

S U B J E C T ]

March 26, 1991

Larry Crawford, Municipal Manager

Ed McMillan, P.E., L«S.
of Public Work#

Laid, Building Official 
Building' Safety Division, DPW

M U N IC IP A L  S E R V IC E S  N O T  COMMONLX P R O V ID ED  BY O TH ER  LO C A L  
G OVERNM ENTS

ITEMS

* Building Board of Appeals

* Plan Review

Life Safety inspections

* Coda Compliance 
Inspections

CO M M EN TS /R EM A R K S

Hears appeals from administrative 
official decisions dealing with 
building codas and raviaws naw codas 
and makes recommendations to the 
Anchorage Assembly on modifications 
to meat Alaskan conditions.

Provides complete technical plan 
reviews for structures covering 
soils, seismic, structural, electri­
cal, mechanical, plumbing, elevator, 
energy conversation, and accessibil­
ity for the physically handicapped, 
handicapped.

Inspect existing structures for 
imminent life or safety threats 
before license is issued by 
municipal or state agencies (such as 
p o a t - s e o o n d a r y  e d u c a t i o n  
commission).

Inspect existing structures for 
compliance with uniform Building 
Codes under existing or proposed 
occupancies.



L u r r y  C ra w fo rd
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F i r e  Damage I n s p e c t i o n s

Bed & Breakfast Facility 
Inspections

Certification of Non- 
Conforming Uses

Zoning Compliance 
Certification

* New Building Inspections

* Licensing of Technical 
Trades

* Elevator Inspections

Advise the Fire Department as to the 
structural stability of fire-damaged 
buildings for continued occupancy.

Certify compliance of bed and 
breakfast facilities with local land 
use regulations, local health codes, 
state on-site sewer and water 
requirements,and building and fire 
life-safety codes.

Written certifications of legal non- 
conforming status required by finan- 
ncial institutions before closing on 
loans.

Written certification that a 
proposed project would comply with 
local land use regulations required 
by banks before making large 
commercial loans.

Provide full service technical field 
inspection services for structures 
covering soils, foundations, 
structural, electrical, mechanical, 
plumbing, insulation, handicapped 
accessibility, and issuance of 
certificates of completion and 
occupancy.

Provides complete testing and 
licensing for contractors and 
journeymen in the plumbing, 
mechanical, and gas piping trades 
and installations.

Provides annual recertification of 
installed elevators and in-process 
inspection, testing and certifi­
cation of new elevators.



L arry  Crawford
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Cross-Connection and 
Back Flow Prevention 
Program

Automated Mapping/ 
Geographical Information 
System (GIS)

Vehicle Maintenance 
Computer Services

Site Addressing

* Services Paid for with 
User Fees

Provides a comprehensive program of 
testing and certifications for 
installers of cross-connection 
devices to ensure safety of public 
drinking water supplies and a 
comprehensive program of record 
keeping of location and test dates 
of individual devices requiring 
testing and maintenance.

The Public Works Building Division 
operates a nationally acclaimed 
GlS/Automated Mapping System. The 
system provides computer mapping and 
geographic analysis services to 
municipal agencies and the private 
sector. This includes joint 
projects with the Anchorage school 
District and cooperative programs 
with state and federal agencies. It 
also provides training opportunities 
for UAA intern students.

The Public Works Building Division 
operates a VAX computer-based 
vehicle maintenance package. The 
computer provides maintenance work 
orders, maintenance history, parts 
inventory, and accounting infor­
mation for the municipal fleets.

The Municipality of Anchorage 
provides site addressing for all 
property locations within the 
Municipality of Anchorage. This is 
a service which is not provided by 
any other agency.

KC:dd
mna\o»\mAnftg«r
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M U N IC IP A L I T Y  O P  ANCHORAGE 
M em orandum

D A TE :

T O :

TH R U :

FROM :

S U B J E C T :

March 26, 1991

Larry D. Crawford, Municipal Manager

£$\ McMillan, P.E., L.S., Director of Public Works

Dietz, Manager, Street Maintenance Division

Municipal Services Not Commonly Provided By other 
Local Governments

SB&VICg/JJ6SSB3UEXI.ffl

Road.Maintenance.and Drainage System

Snow removal, ice control, gravel 
road are apportioned to these grad- 
flood control, drainage mainte­
nance, asphalt maintenance, lean-up 
of hazardous material in right-of- 
way, emergency response. Admini­
stratively assist LRSA/RSA Boards 
of Supervisors.

Code Enforcement

Right-of-way permit enforcement, 
junk car removal, illegal activ­
ity in right-of-way.

Street Light System

Operation and maintenance

Sn ow Di.sp-9Sj3.L .£i'&i&

Operation and maintenance of sites 
used exclusively by MOA and joint­
ly with the state.

Emergency Response

Handle flooding, blocked roads, 
and other emergencies in non­
service areas of the MOA.

COMMENTS/REMARKS

Revenues from the State 
are apportioned to these; 
services from the follow­
ing revenue accounts: ing, 
9342, 9349, 9355, 9357, 
and 9362. Street Mainte­
nance Division has 23 bud­
get units to which these 
funds as allocated.

A : D S 1 2 / h h



ATTACHMENT 0
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Service 

Refuse Collections

Solid Waste 
Disposal

Hazardous Waste 

Waste Oil 

Recycling

MUSA

Approximate MOA 
C o st 1990 Fund Source

MOA cost 1990 was $5.2 
million. In addition, 
three other private 
haulers provide collec­
tion services to munici­
pal residents

MOA 1990 cost was 
$9,363 mill ion.

MOA 1990 cost was 
$1,004,000

1990 cost $16,900

Community/ 
Fund Source

User Fees

User Fees

User Fees 

Use** Fees 

0

Refuse Collections 
1990=$65,487 
Solid Waste Disposal 
1990=$404,042

Comments

Most Alaskan communities 
fund refuse collection 
services with tax 
dollars. See attached 
1989 survey.

Like collections, most 
Alaskan communities 
fund disposal via tax
dollars. See attached

%
No other like operation 
in Alaska

No other like operation 
in Alaska

MOA provides facility 
operated by private 
enterprise

Municipal operated 
utilities contribute 
user fee dollars to 
help fund general 
government operations

Utility Revenue* Solid Waste Disposal
Distribution 1990=$85,000

See MUSA comment



ALASKA* •GARBAM RATES DATE PRCRANED: 09/89

LOCATION AUTHORITY SERVICE USER FEES TAX SUPPORT FULL COST NOTES

FAIRBANKS N.S.B. NONAREAWIK-T
ARCAMIOe-DIS*

TRANSFER BOXES A 
BALER 1 LANDFILL

JOO.OG/TON
S40.0C/TON

YES-0.485 ■ 
SU6SI0ISE0

NO
NO

NO FEES CHARGED AT OROP BOXES- TX SUP 
PROGRAM FUHOEO ONLY 1/2 FT (12/31/89)

FAIRBANKS (CITY) COLLECTION- RESIDENTIAL ONLY 
COMMERCIAL-PRIVATE

J7.50/MO. SUBSIDISED NO NO COMMERCIAL COLLECTION SERVICE
HAULS TO BOROU6H FACILITIES
RATE SUPPORTS LABOR 8 EQUIP. OAM ONLY

NORTH POLE COLLECTION NONE NONE NGNE N.A. RESIDENTS RECEIVE FREE SERVICE BY 
HAULING WASTE TO N.S.B. BOXES

KENA1 PEHNS BORO NONAREA W1DE- 
OISPOSAL

TRANSFER BOXES 
HOMER BALER 
SOIDOTNA LANDFILL

$00.00 YES-0.98 m NO TAXING IS EQOIVILENT RATE

KENAI/SOLDOTNA-
AREA

PRIVATE COLLECTION R- SIO.13/mo 
C- $40.08/mo 
(3.0yd cont)

NO NO NO OISPOSAL COST

HOHER AREA PRIVATE COLLECTION R« SIO.23/mo 
C* $42.26/mo 
(3.0yd cont)

NO NO NO OISPOSAL COST

KODIAK BOROUGH DISPOSAL BALER A LANDFILL RESIO.-FREE 
SIO.OO/PU 

$35.00/FLAT 
$55.OO/SEHI

SUBSIDISED NO TAXES FUNO CAPITAL, LANOFILL COVER A 
MAJOR REPAIR COSTS

MAT SU BOROUGH DISPOSAL TRANSFER BOXES & 
LANDFILL

$00.00 YES- NO TAXING IS EQUIVILENT RATE

PALMER CITY-COLLECTION COLLECTION R- $11.50/mo 
C- $47.00/mo» 
(3.0yd cont)

YES NO HAULS TO 80R0U6H LANOFILL

WASILLA PRIVATE COLLECTION R- $20.00/mo 
C- $65.00/mo 
(3.0yd cont)

NO NO PRIVATE HAULS TO BOROUGH LANOFILL 
NO OISPOSAL FEE

VALDEZ CITY CITY COLLECTION & 
OISPOSAL* LANDFILL

NO YES- 0.31 m NO TAXING IS EQUIVILENT RATE

KETCHICAN (CITY) CITY COLLECTION CONTRACT 
W/ 2 PRIVATE HAULER

LANDFILL

R- $12.05/mo 
C» $24.92/Vk 
(2.0yd cont) 

$3.50/car 
S5.70/PU min. 

$8.60/yd.

?

?

7

? LOOKING AT INCINERATOR

SITKA (CITY) COLLECTION
INCINERATOR

R- $16.97/mo 
$5.00/unit

SUBSIDISEDr« NO
NO 1 unit equals one 35 gallon can

JUNEAU PRIVATE

PRIVATE

COLLECTION

INCINERATOR

R- $21.85/mo 
C* $99.86/mo 
(3.0yd cont) 
$100.OO/TON

N.A.

N.A.

ANCHORAGE MUNICIPAL

PRIVATE

COLLECTION

COLLECTION

R- $14.30/mo 
C- $45.50/mo 
(3.0yd cont) 
R- $14.04/mo 
C- $66.68/mo 
(3.0yd cont)

NO

NO

YES

YES

MUNICIPAL TRANSFER/LANDFILL $5.00 CAR 
$5.00 PU 
$45.OO/TON

NO 

♦ ♦

YES

EAGLE RIVER AREA PRIVATE CC_ECTION R. $14.37/mo 
C- $57.39/mo 
(3.0yd cont)

NO YES

GIROUOOO PRIVATE COLLECTION R- $13.55/mo 
C- $66.90/no 
(3.0yd cont)

NO YES

IIRUMHMai



ATTACHMENT A

n»p»r»M«nfc Property & Facility Management

Serv ice
Approximate MOA 

C o s t 1990/Fund Sourca
Community/ 
Fund Sourca Comments

lea Rink 
Maintenance & 
Management

Regional
Library Services

Regional 
Museum Services

Homeless
Facilities

158,160

820,000

540,000

76,860

General Tax 
Revenue

General Tax 
Revenue

General Tax 
Revenue

General Tax 
Revenue

Costs are Ret 
of User Fees

Utilities, 
Malnt. & Repair 
Costs for 
Headq. Library 
Facility

Utilities,
Malnt. & Repair 
Costs for ftnch. 
Musota

Utilities, 
Maint. Si Repair 
Costs of 
Facilities 
leased at 
minimal rate to 
non-profits

/0299A



ATTACHMENT A

Departmont Merrill Field Airport

Service

General Aviation Airport 

Services

Approximate MOA 

Cost 1991/Fund Source

$1,870,100

All from user revenues

Community/ 

Fund Source Comments

Almost all airports in 

Alaska are owned and 

operated by the State. 
We provide full 

aviation services to 
over 1,000 aircraft 

at Merrill Field 
Airport.
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ATTACHMENT A

Department Managar/Offlce of Management and Budget

Indigent Defense

Approximate MOA 

Cost 19JSSVFund Source  r i

$855,050/Taxes

Community/ 
Fund Source Comments

The majority of communi­

ties in the state do not 

furnish lawyers for 

indigents. They rely on 

the State's Public 

Defender Office.

4
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MUNICIPALITY OP ANCHORAGE

m e m o r a n d u m

DATE# March 15 , 1991

TOt L a r r y  C ra w fo rd ,  C i ty  Manacrar

THROUGHi M i l l  Gay, E x e c u t iv e  Manager E n t e r p r i s e  A c t i v l t i

PROM i Tom S t a h r ,  G e n e ra l  M anager, M u n ic ip a l  L ig h t

itiV, y
6 P o w a r ^ ^ - * ^

SUBJECTi R esp o n se  t o  March 12 memorandum r e q u e s t i n g
i n f o r m a t i o n  on m an d a te s  and  b u r d e n s  im posed by t h e  
S t a t e  o f  A la s k a .

ML&P C u s to m er  S e r v i c e  D e p a r tm en t  o f t e n  a c t s  a a  a  r e s o u r c e  
c e n t e r  f o r  A n c h o ra g e 's  e c o n o m ic a l ly  d i s a d v a n t a g e d  c u s to m e r s  
i n  t h e  u t i l i t y ' s  s e r v i c e  a r e a .  By p r o v i d i n g  c u s to m e r s  w i t h  
a s s i s t a n c e  i n f o r m a t i o n ,  fo rm s and s u g g e s t i o n s  a s  t o  w hich  
ag en cy  c o u ld  b e s t  s e r v i c e  t h e  c u s to m e r ,  th e y  d e f l e c t  a number 
o f  d i s a d v a n t a g e d  r e s i d e n t s  from  t h e  s t a t e  o f f i c e  o f  E nergy  
A s s i s t a n c e  t o  o t h e r  s o c i a l  s e r v i c e  a g e n c i e s .  I f  ML£P c e a s e d  
t o  p r o v i d e  t h i s  r e s o u r c e  t h e  S t a t e  agency  w ould  have  t o  
p r o v id e  t h i s  s e r v i c e .  I t  i s  e s t i m a t e d  t h a t  p e rh a p s  35% o f  
one  s e r v i c e  r e p r e s e n t a t i v e s  t im e  p e r  y e a r  i s  d e d i c a t e d  t o  
t h i s  s e r v i c e  a t  a  c o s t  t o  t h e  u t i l i t y  o f  a p p r o x im a te ly  
1 1 7 ,0 0 0  p e r  y e a r .

#

«v



it#

>1— Boviow M tb o r l ty  f o r  i l l  i i t H i l o u  fro n  M M  M i l l  o r
coem octiona; in c lu d in g :

n  n i  s t a t s  cr x l m u  i a  cm rrn  u>c a i io ju

Al Issu an c e  o f  th o  A DSC 'C e r t i f i c a t e  to  C o n s tru c t*

B) A ib u il ta

C) l i m n c i  o f  th o  AX*c - C e r t i f i c a t e  to  Oporato*

M ater sod B n t « v i t « t  TXint O perato r C e r t i f i c a t i o n  T t i l i l i j ;

U l i / B n a U  Program  A ila ln li t ro tl .c n i

CM A pril J ,  19 (4 , th o  A la*hi Department o f  K s iifO M M ti l  
C om aerra tio s  (ADKC) d e le g a te d  tb o i r  ( I ib  review  a u th o r i ty  to  
AMWO fo r  a l l  e x te n s io n s  f ro n  M im mains o r  s e rv ic e  c o n n e c t io n s . 
Tho d e le g a tio n  wo* th o  r o a a l t  o f M W 'i  p e t i t i o n  to  AjDSC 
aa bo th  d epartm en ts  «*r» d u p lic a t in g  e f f o r t s .

Omco tbo  p lan a  or* app roved , M M  proparoa  tb a  ADBC " C a r t l f i - -  
c a to  to  C o n s tru c t ' and forw ard* tbo  c o r t i f l c a t o  to  ADCC fo r  
fo r  s ig n a tu r e .  Tho save p ro ced u re  i s  fo llow ed  fo r  o s b u i l t a  
ond tho s ig n a tu r e  fo r  ADec 'C e r t i f i c a t e  to  o p e ra te ” .

By s t a t e  re g u la t io n s  ( I t  AAC 74.019 th rough  IS AAC 74 .9 0 9 1 , 
o p o ra to ra  i a  ro sp o n a ib lo  chargo  o f f  w ata r/w asto w a to r iy*t*o«i 
m t  o b ta in  and o a ln ta l a  ADtC c o r t l f l c a t o s .

Tho o p e ra to r*  woat a l t  fo r  tho  s t a t a  o rn n in a tio o a  t h a t  lo a d  to  
c e r t i f i c a t i o n .

AtMO has encouraged  and su p p o rte d  onr o p e ra to rs  to  a v a i l  
them selves o f t h i s  t r a i n i n g .  G e n e ra lly , however, i t  In  In  onr 
own t r a i n in g ,  to  b a t t e r  weet th e  needs o f  our more s o p h is t ic a te d  
and s p e c ia l is e d  work f o rc e ,  sometimes wore cheap ly  th an  th e  
S ta te  can do .

AIWO a lso  p ro v id e s  ADCC f r e e  o f  charge a f a c i l i t y  ( th e  T ra in in g  
Boo** in  th o  S h ip  Creek V a te r  T reatm ent P la n t)  to  b o ld  i t s  
tw ic e -y a a r iy  o p e ra to r  ex am in a tio n  in  A nchorage. About 40 
p e o p le , neay o f whoa a r e  AMMO c a p lo y a e a , ta k e  th e  ex am in a tio n s  
a t  each o f f e r i n g .

In  tm s l la r  commsnitjLee a g r a n ts  s t a f f  does n o t s a l a t ,  t h e r e f o r e  
AMC com pletes a pood p e rc e n ta g e  o f th a  a d m in is t ra t io n  oa 0 .S .  
BPA Pectoral and lo c a l  S ta te  lo o n s  and g r a n t  aw ards. Dae to  th e  
doivelofcmmrt o f  th e  g ra n ts  s e c t io n  a t  I M S ,  nosy taufcn a m  
co n p le ta c  by ADHD, n o t th a  S t a t e .



M UN ICIPA LITY  O F  A N C H O R A G E 

M E M O R A N D U M

DATE: March 18, 1991

TO: L a r r y  d . C ra w fo rd ,  M u n ic ip a l  Manager

FROM: M ic h ae l  J .  Meehan, D i r e c t o r  D ep ar tm en t
Economic D evelopm ent and  P la n n in g

SUBJECT: M u n ic ip a l  S e r v i c e s

The f o l lo w in g  a r e  s e r v i c e s  p r o v id e d  by t h i s  d e p a r tm e n t  t h a t  a r e  
o f t e n  p e r fo rm e d  by S t a t e  a g e n c i e s  su c h  a s  Community and  R e g io n a l  
A f f a i r s  and  DOT/PF:

* C om prehensive  l a n d  u s e  p l a n n in g

* Demography and  o t h e r  c e n s u s  i n f o r m a t i o n

* Zoning  r e g u l a t i o n s

* S u b d i v i s i o n  r e g u l a t i o n

* W etland  g e n e r a l  p e r m i t  p r o c e s s i n g

* T r a n s p o r t a t i o n  P l a n n in g

* P u b l i c  f a c i l i t y  s i t e  s e l e c t i o n

* G e o g ra p h ic  and  e n v i r o n m e n ta l  i n f o r m a t i o n

* S e rv e  a s  p r im a r y  r e s o u r c e  ag en cy  f o r  o t h e r  A la s k a
c o m m u n it ie s  i n  l a n d  u s e ,  e n v i r o n m e n ta l  a n d  r e g u l a t o r y
i n f o r m a t i o n .



M u n ic ip a lity
of 

A nchorage

P.O. BOX 196650
ANCHORAGE, ALASKA 99519-6650 
(907) 343-4431 
FAX 258-5210

TOM F IN K  
MAYOR

OFFICE OF THE MAYOR

J anuary 30, 1992

Senator Steve Frank 
P.O. Box V
Juneau, Alaska 99811 

Re: Bill of Mandates

Dear Senator Frank:

The Municipality of Anchorage requests your support for passage of 
the Bill of Mandates, which includes SJR 32, "Proposing an 
amendment to the constitution of the State of Alaska relating to 
mandated municipal services. This legislation, sponsored by 
Senator Uehling, would in our view, go a long way in addressing the 
rising tensions between local governments and the State over 
statutory demands that local governments perform new functions.

A n example of a state mandated program with serious financial 
consequences to the Municipality of Anchorage is the Senior 
Citizens/Disabled Veterans property tax exemption. In 1991 we 
exempted approximately $5 million in taxes under this program, and 
was only reimburse $1.2 million. This shortfunding will have to be 
made up from either an increase in taxes for the remaining 
taxpayers or the loss of more government services.

In addition to state imposed mandates, Anchorage provides many 
services not provided by most other Alaskan communities. The 
M u nicipality of Anchorage charges misdemeanor suspects under the 
Municipal Code, thus sparing the State of Alaska the expense of 
p r o secuting misdemeanors. The Municipal misdemeanor code is 
analogous to the State misdemeanor code. Also of note, Anchorage 
is the only community to charge DWI suspects under a municipal 
code. In 1990, the Municipality processed 1,215 DWI cases at an 
estimated cost of $800,000. The Anchorage taxpayers bear the 
burden of these expenditures.

The "mandates" problem is national in scope. Seven states, 
including California and Hawaii, have gone so far as to amend their 
constitutions to address this problem. A 1990 initiative drive in 
Florida prompted legislators to pass compromise legislation -- no 
mandates without money unless two-thirds of both houses vote 
otherwise. Some states constitutions stipulate that special acts 
necessitating appropriations by a local government do not become



/

B i l l  o f  M andates
Page 2

effective unless approved by a voter referendum. Still another 
approach is to require that the increased costs resulting from laws 
of general application be shared between the state and local 
governments. To date, approximately 17 states have statutory or 
constitutional requirements that payments be made on some level for 
mandates.

While we believe that addressing the mandate issue directly is the 
desired approach to this problem, the Municipality believes that a 
significant step can be taken in the interim to focus legislative 
attention on the responsibilities of local governments for
providing new services. That approach is contained in SSSB 301, 
"An Act, requiring municipal fiscal notes for bills and
resolutions," also sponsored by Senator Uehling.

SSSB 3 01 would require that when a bill or resolution affects local 
governments, that a formal effort be made to estimate the costs of 
the legislation through preparation of a fiscal note. This process 
has been used for many years when it comes to effects on the 
executive departments of state government. SSSB 301 would
ultimately cause some agencies of state government to more 
carefully consider the impacts of proposed legislation on local 
governments, but we believe this is only fair. After all, ignoring 
the problems of local government will rarely result in better 
service to the public. Currently, at least 42 states require 
fiscal notes disclosing the costs to local entities.

Passage of SJR 32, and SSSB 301 will help restore a balance to the 
legislative process that has been missing in recent years’ and 
enhance the relationship between the State and its local
governments.

Your support for the Bill of Mandates is strongly urged, 

ly yours,

Tom Fink 
Mayor

♦
«

«
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SENATE JO IN T RESOLUTION NO. 32 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION

B Y  S E N A T O R  U E H L I N G

Introduced: 5/17/91
Referred: Judiciary, Finance

A RESOLUTION

1 Proposing an amendm ent to the Constitution of the State of Alaska relating to m andated

2  municipal services.

3 BE IT RESOLVED BY THE LEGISLATURE OF TH E STATE OF ALASKA:

4 * Section 1. Article X, Constitution of the State of Alaska, is amended by adding a new section to

5 read:

6  SECTION 16. MANDATED MUNICIPAL SERVICES. No law enacted after the

7 effective date of this section that requires a borough or city to perform a new activity or service

8  or increase the level of any activity or service is effective unless an appropriation is made and

9 money is disbursed to the borough or city to pay for costs of implementing the law.

10 * Sec. 2. The amendment proposed by this resolution shall be placed before the voters of the state

11 at the next general election in conformity with art. XIII, sec. 1, Constitution of the State of Alaska, and

1 2  the election laws of the state.

SJR032a -1- SJR32



M E M O R A N D U M

Date: January 30, 1992

To: Alaska Legislature

From: l v V>—  ̂Anne Williams, Executive Assistant 
Municipal Manager's Office

Subject: Bill of Mandates
SJR 32 Mandated Municipal Services
SSSB 301 Municipal Fiscal Notes for Bills

MUNICIPALITY 0 ?  ANCHORAGE
I

The following is a synopsis of information regarding mandates, the 
impact of mandate legislation on several states, and fiscal notes 
for mandated services. For a more comprehensive look at the 
mandate issue, please refer to Legislative Mandates - State 
Experiences Offer Insights for Federal Action (United States 
General Accounting Office, Report to the Honorable Dave 
Durenberger, U.S. Senate, September 1988) and Mandates: Cases in 
State-Local Relations (Advisory Commission on Intergovernmental 
Relations, September 1990).

Also, for additional information relating to the effect of the 
mandate issue on the Municipality of Anchorage, please refer to our 
letters dated 3/29/91 and 1/30/92.

WHAT IS A  MANDATE?

In its broadest sense, a mandate pre-empts local decision making 
authority. The U.S. Advisory Commission on Intergovernmental 
Relations defines a mandate as any "state constitutional, 
statutory, or administrative action that either limits or placed 
additional expenditure requirements on local governments.

SPECIFIC DEFINITIONS OF MANDATE REIMBURSEMENT REQUIREMENTS IN SEVEN 
STATES

CALIFORNIA

- A rticle XIII B. section 6. California C o n s t i t u t i o n : "Whenever
the Legislature or any state agency mandates a new program or 
higher level of service on any local government, the state shall 
provide a subvention of funds to reimburse such local government 
for the costs of such program or increased level of service, except 
that the Legislature may, but need not, provide such subvention of 
funds for the following mandates: (a) Legislative mandates
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r e q u e s t e d  by  t h e  l o c a l  a g e n c y  a f f e c t e d ;  (b) L e g i s l a t i o n  d e f i n i n g  a 
n e w  c r i m e  or  c h a n g i n g  a n  e x i s t i n g  d e f i n i t i o n  o f  a c r i m e ;  o r  (c) 
L e g i s l a t i v e  m a n d a t e s  e n a c t e d  p r i o r  to  J a n u a r y  1, 1975, o r  e x e c u t i v e  
o r d e r s  or  r e g u l a t i o n s  i n i t i a l l y  i m p l e m e n t i n g  l e g i s l a t i o n  e n a c t e d  
p r i o r  t o  J a n u a r y  1, .1975."

C O L O R A D O

- S e c t i o n  2 9 - 1 - 3 0 4 .  S e s s i o n  L a w s  of C o l o r a d o  1 9 8 1 : "(1) E v e r y
a c t i o n  b y  t h e  g e n e r a l  a s s e m b l y  w h i c h  m a n d a t e s  a n e w  p r o g r a m  o r  t h e  
e x p a n s i o n  of  a n  e x i s t i n g  p r o g r a m  s u b s e q u e n t  t o  J u l y  1, 1981, u p o n  
a u n i t  of l o c a l  g o v e r n m e n t  s h a l l  e i t her: (a) P r o v i d e  s u f f i c i e n t
s t a t e  g e n e r a l  f u n d  a p p r o p r i a t i o n s  to m e e t  t h e  c o s t  t h e r e o f ;  (b) 
P r o v i d e  f o r  a l o c a l  s o u r c e  o f  r e v e n u e  to  m e e t  t h e  c o s t  t h e r e o f . . . "

F L O R I D A

- F l o r i d a  s t a t u t e  1 1 . 0 7 6  of 1 9 7 8 : "(1) A n y  g e n e r a l  law, e n a c t e d  b y  
t h e  L e g i s l a t u r e  a f t e r  J u l y  1, 1978, w h i c h  r e q u i r e s  a m u n i c i p a l i t y  
o r  c o u n t y  t o  p e r f o r m  a n  a c t i v i t y  o r  t o  p r o v i d e  a s e r v i c e  o r  
f a c i l i t y , . . . w h i c h  w i l l  r e q u i r e  t h e  e x p e n d i t u r e  o f  a d d i t i o n a l  funds,
. . . must p r o v i d e  a m e a n s  t o  f i n a n c e  s u c h  a c t i v i t y ,  s e r v i c e ,  or 
f a c i l i t y . ..(2) T h i s  a c t  s h a l l  n o t  a p p l y  t o  a n y  g e n e r a l  l a w  u n d e r  
w h i c h  t h e  r e q u i r e d  e x p e n d i t u r e  of a d d i t i o n a l  l o c a l  f u n d s  is 
i n c i d e n t a l  t o  t h e  m a i n  p u r p o s e  of t h e  law."

I L L I N O I S

- c h a p t e r  85. s e c t i o n s  2 2 0 1 - 2 2 1 0 .  I l l i n o i s  R e v i s e d  S t a t u t e s :
. .any S t a t e - i n i t i a t e d  s t a t u t o r y  o r  e x e c u t i v e  a c t i o n  t h a t  r e q u i r e s

a l o c a l  g o v e r n m e n t  t o  e s t a b l i s h ,  e x p a n d  o r  m o d i f y  i t s  a c t i v i t i e s  in 
s u c h  a w a y  as t o  n e c e s s i t a t e  a d d i t i o n a l  e x p e n d i t u r e s  f r o m  l o c a l  
r e v e n u e s ,  e x c l u d i n g  a n y  o r d e r  i s s u e d  b y  a c o u r t  o t h e r  t h a n  a n y  
o r d e r  e n f o r c i n g  s u c h  s t a t u t o r y  o r  e x e c u t i v e  a c t i o n .  S t a t e  m a n d a t e s  
m a y  b e  r e i m b u r s a b l e  o r  n o n r e i m b u r s a b l e  a s  p r o v i d e d  i n  t h i s  Act. 
H o w e v e r ,  w h e r e  t h e  G e n e r a l  A s s e m b l y  e n a c t s  l e g i s l a t i o n  t o  c o m p l y  
w i t h  a f e d e r a l  m a n d a t e ,  t h e  S t a t e  s h a l l  b e  e x e m p t  f r o m  t h e  
r e q u i r e m e n t  o f  r e i m b u r s i n g  f o r  t h e  c o s t  of t h e  m a n d a t e d  p r o g r a m . . . "

M A S S A C H U S E T T S

- C h a p t e r  29. s e c t i o n  27C. M a s s a c h u s e t t s  G e n e r a l  L a w s : " . . .(a) A n y  
law, r u l e  o r  r e g u l a t i o n  t a k i n g  e f f e c t  dfl or a f t e r  J a n u a r y  first, 
n i n e t e e n  h u n d r e d  a n d  e i g h t y - o n e  i m p o s i n g  & t l y  d i r e c t  s e r v i c e  o r  c o s t  
o b l i g a t i o n  u p o n  a n y  c i t y  o r  t o w n  s h a l l  be e f f e c t i v e  in a n y  c i t y  o r  
t o w n  o n l y  if s u c h  l a w  is a c c e p t e d  b y  v o t e  or  b y  t h e  a p p r o p r i a t i o n  
of  m o n e y  f o r  s u c h  p u r p o s e s , . . .unless t h e  g e n e r a l  c o u r t ,  a t  t h e  s a m e  
s e s s i o n  in w h i c h  s u c h  l a w  is ena c t e d ,  p r o v i d e s ,  b y  g e n e r a l  l a w  a n d

4
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by a p p r o p r i a t i o n ,  for t h e  a s s u m p t i o n  b y  t h e  c o m m o n w e a l t h  of s u c h  
cost, e x c l u s i v e  of i n c i d e n t a l  l o c a l  a d m i n i s t r a t i o n  e x p e n s e s ,  a n d  
u n l e s s  t h e  g e n e r a l  c o u r t  p r o v i d e s  b y  a p p r o p r i a t i o n  in e a c h  
s u c c e s s i v e  y e a r  for s u c h  a s s u m p t i o n . . . "

M I C H I G A N

- A r t i c l e  IX. s e c t i o n  29. M i c h i g a n  C o n s t i t u t i o n : " T h e  s t a t e  is 
h e r e b y  p r o h i b i t e d  f r o m  r e d u c i n g  t h e  s t a t e  f i n a n c e d  p r o p o r t i o n  of 
t h e  n e c e s s a r y  c o s t s  of a n y  e x i s t i n g  a c t i v i t y  or  s e r v i c e  r e q u i r e d  of 
u n i t s  o f  L o c a l  G o v e r n m e n t  by s t a t e  law. A  n e w  a c t i v i t y  o r  s e r v i c e  
or  a n  i n c r e a s i n g  t h e  l e v e l  of a n y  a c t i v i t y  o r  s e r v i c e  b e y o n d  t h a t  
r e q u i r e d  b y  e x i s t i n g  law s h a l l  n o t  be r e q u i r e d  b y  t h e  l e g i s l a t u r e  
or a n y  s t a t e  a g e n c y  of u n i t s  o f  L o c a l  G o v e r n m e n t ,  u n l e s s  a s t a t e  
a p p r o p r i a t i o n  is m a d e  a n d  d i s b u r s e d  t o  p a y  t h e  u n i t  of  L o c a l  
G o v e r n m e n t  f o r  a n y  n e c e s s a r y  i n c r e a s e d  c o s t s . . . "

T E N N E S S E E

- A r t i c l e  2. s e c t i o n  24. T e n n e s s e e  C o n s t i t u t i o n : " . . . N o  l a w  of 
g e n e r a l  a p p l i c a t i o n  s h a l l  i m p o s e  i n c r e a s e d  e x p e n d i t u r e  r e q u i r e m e n t s  
on  c i t i e s  o r  c o u n t i e s  u n l e s s  t h e  G e n e r a l  A s s e m b l y  s h a l l  p r o v i d e  
t h a t  t h e  s t a t e  s h a r e  in t h e  c o s t . . . "

S o u r c e :  U n i t e d  S t a t e s  G e n e r a l  A c c o u n t i n g  O f f i c e
R e p o r t  t o  t h e  H o n o r a b l e  D a v e  D u r e n b e r g e r ,  U.S. S e n a t e  
L e g i s l a t i v e  M a n d a t e s  S t a t e  E x p e r i e n c e s  O f f e r  I n s i g h t s  for 
F e d e r a l  A c t i o n  S e p t e m b e r  1988

A BRIEF LOOK AT MANDATES IN EIGHT STATES

A L A B A M A

- L i m i t s  t h e  a b i l i t y  of t h e  l e g i s l a t u r e  t o  p a s s  l a w s  w h i c h  w o u l d  
c a u s e  c o u n t i e s  t o  e x p e n d  a d d i t i o n a l  f u n d s  d u r i n g  a f i s c a l  y e a r

K E N T U C K Y

- L e g i s l a t u r e  p a s s e d  r e s o l u t i o n  a u t h o r i z i n g  s t u d y  b y  L e g i s l a t i v e  
R e s e a r c h  C o m m i s s i o n  o n  s t a t e  i m p o s e d  m a n d a t e s  a n d  o n  i m p r o v i n g  
f i s c a l  n o t e  p r o c e s s .

M A I N E

- R e q u i r e s  s t a t e  t o  p r o v i d e  f u l l  f u n d i n g  f o r  a n y  m a n d a t e  e n a c t e d  b y  
S t a t e  L e g i s l a t u r e  a f t e r  J u l y  1, 1991.



B i l l  o f  M andates
Page 4

M I N N E S O T A

- S t a t e  w i l l  a s s u m e  100% c o s t  of n o n - f e d e r a l  s h a r e  of i n c o m e  
m a i n t e n a n c e  p r o g r a m s ,  c u r r e n t l y  50% c o u n t y  - 50% s t a t e ,  b e g i n n i n g  

J a n u a r y ,  1991.

N E W  J E R S E Y

- S t a t e  w i l l  p i c k - u p  90% of  c o u n t y  s h a r e  o f  A F D C  b e n e f i t s .

- S t a t e  w i l l  p i c k - u p  e n t i r e  c o u n t y  s h a r e  o f  i n s t i t u t i o n a l i z a t i o n  
c o s t s  o f  m e n t a l l y  ill a n d  r e t a r d e d  and e n t i r e  c o u n t y  s h a r e  of 
f o s t e r  c a r e  s o c i a l  s e r v i c e s  costs.

T E N N E S S E E

- C o u n t i e s  w i l l  n o  l o n g e r  b e  r e q u i r e d  t o  h o u s e  f e l o n s  a n d  if 
c o u n t i e s  c h o o s e  t o  d o  s o  t h e y  w i l l  be r e i m b u r s e d .

U T A H

- S o l i d  a n d  h a z a r d o u s  w a s t e  p l a n n i n g  r e q u i r e m e n t  m a n d a t i n g  c o u n t i e s  
t o  d e v e l o p  f i v e  a n d  t w e n t y - f i v e  y e a r s  m a n a g e m e n t  p l a n s  p a i d  for 
f r o m  n o n - c o u n t y  s o u r c e s  a u t h o r i z e d  in l e g i s l a t i o n .

W I S C O N S I N

- T r a n s f e r s  d i s t r i c t  a t t o r n e y ,  d e p u t i e s  a n d  a s s i s t a n t  d i s t r i c t  
a t t o r n e y s  f r o m  c o u n t y  t o  s t a t e  e m p l o y m e n t .

S o u r c e :  N a t i o n a l  A s s o c i a t i o n  of C o u n t i e s
S t a t e - L o c a l  R e p o r t ,  Jan. 15, 1991

COST ESTIMATES (FISCAL NOTES)

T h e  c o n c e p t  o f  p r e p a r i n g  c o s t  e s t i m a t e s  ( f i s c a l  n o t e s )  o r i g i n a t e d  
w i t h  o n e  s t a t e  i n  t h e  l a t e  1 9 5 0 ' s  a n d  s p r e a d  t o  o t h e r s  o v e r  t h e  
n e x t  t w o  d e c a d e s .  Now, 42 s t a t e s  p r e p a r e  s u c h  e s t i m a t e s  f o r  
p r o p o s e d  s t a t e  l e g i s l a t i o n  a f f e c t i n g  l o c a l  g o v e r n m e n t s .

C o s t  e s t i m a t e s  h a v e  i n c r e a s e d  f e d e r a l  a n d  s t a t e  l e g i s l a t o r s '  
a w a r e n e s s  of t h e  c o s t s  t h a t  l e g i s l a t i o n  c o n t a i n i n g  m a n d a t e s  w o u l d  
i m p o s e  o n  l o w e r  l e v e l s  of  g o v e r n m e n t .  B u t  g e n e r a l l y  t h e  e s t i m a t e s  
h a v e  n o t  a l t e r e d  t h e  c o u r s e  of l e g i s l a t i o n ,  e x c e p t  w h e r e
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l e g i s l a t o r s  w e r e  a l s o  s t r o n g l y  c o n c e r n e d  a b o u t  t h e  c o s t s  t h a t  
m a n d a t e s  c a n  i m p o s e  on s u b o r d i n a t e  l e v e l s  o f  g o v e r n m e n t .

C o s t  e s t i m a t e s  p r o v i d e  i m p o r t a n t  i n f o r m a t i o n  t o  l e g i s l a t o r s ,  a n d  
t h e  b e n e f i t s  o f  t h e  p r o c e s s  o u t w e i g h  its c o s t s ,  a c c o r d i n g  t o  b o t h  
f e d e r a l  a n d  s t a t e  o f f i c i a l s .  N e v e r t h e l e s s ,  t h e  e s t i m a t e s  h a d  
l i t t l e  e f f e c t  i n  d e t e r r i n g ,  m o d i f y i n g ,  or f u n d i n g  m a n d a t e s  u n l e s s  
t h e r e  w a s  a l s o  s t r o n g  l e g i s l a t i v e  c o n c e r n  a b o u t  t h e  i m p a c t  of 
i m p o s i n g  m a n d a t e s  o n  s u b o r d i n a t e  l e v e l s  of g o v e r n m e n t .

I n t e r e s t  in p o l i c y  i s s u e s  a n d  in t h e  p o t e n t i a l  b e n e f i t s  o f  p r o p o s e d  
l e g i s l a t i o n  w a s  b y  far t h e  m o s t  i m p o r t a n t  c o n s i d e r a t i o n  f o r  s t a t e  
l e g i s l a t o r s ,  a c c o r d i n g  t o  o f f i c i a l s  i n  s e v e r a l  s t a t e s .  
N o t w i t h s t a n d i n g ,  o b s e r v a t i o n s  s h o w  t h a t  e s t i m a t e s  o f  l o c a l  c o s t s  
h e l p e d  r e d u c e  l e g i s l a t i v e  m a n d a t e s  a f f e c t i n g  l o c a l  g o v e r n m e n t s  w h e n  
c o u p l e d  w i t h  s t r o n g  l e g i s l a t i v e  c o n c e r n  a b o u t  l o c a l  c o s t s .  S t a t e  
o f f i c i a l s  in  F l o r i d a ,  T e n n e s s e e ,  C a l i f o r n i a ,  a n d  C o n n e c t i c u t  c i t e d  
i n s t a n c e s  w h e r e  h i g h  l o c a l  c o s t  e s t i m a t e s ,  in c o n c e r t  w i t h  
l e g i s l a t i v e  c o n c e r n  f o r  s t a t e  m a n d a t e s ,  d e f e a t e d  l e g i s l a t i o n  
c o n t a i n i n g  m a n d a t e s .  F o r  e x a m p l e ,  in C o n n e c t i c u t  it w a s  e s t i m a t e d  
t h a t  p a s s a g e  o f  t h e  G i f t e d  a n d  T a l e n t e d  S t u d e n t s  B i l l  r e q u i r i n g  
l o c a l  a n d  r e g i o n a l  s c h o o l  d i s t r i c t s  t o  p r o v i d e  s p e c i a l  p r o g r a m s  
w o u l d  c o s t  l o c a l  g o v e r n m e n t s  $40 m i l l i o n .  T h i s  c o n f i r m e d  t o  t h e  
l e g i s l a t u r e  t h e  b i l l ' s  h i g h  l o c a l  co s t  i m p a c t  a n d  d i r e c t l y  
c o n t r i b u t e d  t o  its d e f eat.

T h e  t i m i n g  o f  c o s t  e s t i m a t i o n  in t h e  l e g i s l a t i v e  p r o c e s s  c a n  a f f e c t  
h o w  l e g i s l a t o r s  w i l l  u s e  it. C o s t  e s t i m a t e s  d o n e  e a r l y  w e r e  u s e d  
t o  a g r e a t e r  e x t e n t  t h a t  w h e n  p r e p a r e d  la t e r ,  a q u e s t i o n n a i r e  
a n a l y s i s  s h o w e d .  Fur t h e r ,  in f o u r  s t a t e s  w h e r e  e s t i m a t e s  w e r e  
c o n s i d e r e d  t o  b e  t i m e l y  a n d  i n f l u e n t i a l ,  o f f i c i a l s  s a i d  t h e y  w e r e  
r e a c h i n g  l e g i s l a t o r s  b e f o r e  d e c i s i o n  o n  b i l l s  w e r e  m a d e .

I n  s o m e  s t a t e s ,  a r e p o r t  is p r e p a r e d  to p r o v i d e  i n f o r m a t i o n  o n  
l o c a l  m a n d a t e s .  O f  s t a t e s  r e s p o n d i n g  to t h e  q u e s t i o n n a i r e ,  13 
r e p o r t e d  t h a t  t h e y  a g g r e g a t e  l o c a l  e s t i m a t e s  i n  e i t h e r  a n  i n t e r n a l  
r e p o r t  or  t h r o u g h  a p u b l i s h e d  a n n u a l  report, e.g.:

• I l l i n o i s .  C o n n e c t i c u t ,  a n d  T e n n e s s e e . E s t i m a t i n g  u n i t s  m a i n t a i n  
a n  i n t e r n a l  r e p o r t  t h a t  a g g r e g a t e s  t h e i r  l o c a l  c o s t  e s t i m a t e s  a n d  
is a v a i l a b l e  f o r  u s e  by  l e g i s l a t o r s  or  o t h e r  i n t e r e s t e d  p a r t i e s .

• C a l i f o r n i a . O n e  o f  t h e  s t a t e ' s  two c o s t - e s t i m a t i n g  u n i t s  
p u b l i s h e s  a n  a n n u a l  r e p o r t  t h a t  l i s t s  e n a c t e d  s t a t u t e s  w i t h  l o c a l  
c o s t  i m p l i c a t i o n s .

• F l o r i d a . T h e  s t a t e - l e v e l  A d v i s o r y  C o m m i s s i o n  on 
I n t e r g o v e r n m e n t a l  R e l a t i o n s  p u b l i s h e s  a n  a n n u a l  r e p o r t  t h a t  
d e s c r i b e s  a l l  b i l l s  p a s s e d  h a v i n g  a local c o s t  i m p a c t .
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T h e  a n n u a l  r e p o r t  p r o v i d e s  an  o v e r a l l  p i c t u r e  o f  t h e  a g g r e g a t e  c o s t  
i m p a c t  of  s t a t e  l e g i s l a t i o n  o n  l o c a l  g o v e r n m e n t s  a n d  is u s e f u l  to 
l e g i s l a t o r s  d e l i b e r a t i n g  n e w  s t a t e  m a n d a t e  p r o p o s a l s ,  o f f i c i a l s  
f r o m  C a l i f o r n i a  a n d  F l o r i d a  said.

A t  t h e  s t a t e  level, t h e  d e g r e e  of  i n v o l v e m e n t  b y  l o c a l  i n t e r e s t  
g r o u p s  a l s o  a f f e c t s  t h e  l e g i s l a t o r s '  u s e  o f  c o s t  e s t i m a t e s .  F o r  
s t a t e s  in w h i c h  c o s t  e s t i m a t e s  w e r e  u s e d  a n d  i n f l u e n c e d  t h e  
o u t c o m e s  of l e g i s l a t i o n  c o n t a i n i n g  m a n d a t e s ,  s t a t e  o f f i c i a l s  n o t e d  
t h a t  i n t e r e s t  g r o u p s  p l a y e d  a m e a n i n g f u l  role. A d d i t i o n a l l y ,  t h e  
q u e s t i o n n a i r e  r e s u l t s  s h o w e d  t h a t  c o s t  e s t i m a t e s  w e r e  u s e d  t o  a 
g r e a t e r  e x t e n t  i n  s t a t e s  w h e r e  l o c a l  i n t e r e s t  g r o u p s  w e r e  r e p o r t e d  
b y  s t a t e  o f f i c i a l s  t o  b e  m o r e  i n v o lved.

C o s t  e s t i m a t i o n  a c c o m p l i s h e s  t h e  b a s i c  o b j e c t i v e  o f  g i v i n g  
l e g i s l a t o r s  a d d i t i o n a l  o r  c o n f i r m i n g  i n f o r m a t i o n  a b o u t  c o s t  
i m p a c t s .  B u t  it is d i f f i c u l t  t o  a s s e s s  t h e  e f f e c t  o f  c o s t  
e s t i m a t e s  o n  e l i m i n a t i n g  o r  m o d i f y i n g  t h e  m a n d a t e  b u r d e n  of 
p r o p o s e d  l e g i s l a t i o n .  W h i l e  l e g i s l a t o r s  m a y  b e  b e t t e r  i n f o r m e d  as 
a r e s u l t  of c o s t  e s t i m a t e s ,  t h e  k n o w l e d g e  o f  s u c h  c o s t s  s e e m s  to 
h a v e  i n f l u e n c e d  l e g i s l a t o r s  t o  e l i m i n a t e  or m o d i f y  m a n d a t e s  o n l y  
w h e n  c o u p l e d  w i t h  s t r o n g  l e g i s l a t i v e  c o n c e r n  a b o u t  m a n d a t i n g  c o s t s  
o n  s t a t e  a n d  l o c a l  g o v e r n m e n t s .

S o u r c e :  U n i t e d  S t a t e s  G e n e r a l  A c c o u n t i n g  O f f i c e
R e p o r t  t o  t h e  H o n o r a b l e  D a v e  D u r e n b e r g e r ,  U.S. S e n a t e  
L e g i s l a t i v e  M a n d a t e s  S t a t e  E x p e r i e n c e s  O f f e r  I n s i g h t s  f o r  
F e d e r a l  A c t i o n  S e p t e m b e r  1988
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CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 301 (CRA)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION 

BY THE SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

Offered:
Referred:

Sponsors): SENATORS UEHLING, Sturgulewski

A BILL 

FOR AN ACT ENTITLED 

"A ii Act requiring m unicipal fiscal notes for bills and resolutions."

BE IT  ENACTED BY T H E  LEGISLATURE O F THE STATE O F ALASKA:

* Section 1. AS 24.08.035 is amended by adding a new subsection to read:

(e) If a bill or resolution, except an appropriation bill, significantly increases costs to a 

municipality, there shall be attached to the measure a municipal fiscal note containing an estimate 

for the current fiscal year and five succeeding fiscal years of the cost to municipalities that would 

result from enactment o f the measure. If the measure does not significantly increase costs to a 

municipality, a statement to that effect shall be attached. The last committee o f referral shall 

request the municipal fiscal note. It shall be prepared by the Department of Community and 

Regional Affairs. It shall be delivered in accordance with (d) o f this section within five days of 

the request, or within two days if the request is made alter the 90th day of a regular session or 

during a special session. To the extent practicable, before delivering the fiscal note the

depiirtment shall consult with municipalities that would be affected by the measure. The

municipal fiscal note must contain information that substantially complies with (c)(1 ), (2 ), and

-1- CSSSSB 301(CRA)
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1 (6) - (9) of this section.

2 * Sec. 2. AS 24.08.035(e) is repealed July 1, 1997.
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E x e c u t i v e  S u m m a r y

P u r p o s e Since the 1960s, many federal statu tes have been enacted mandating 
state  and local actions th a t impose additional costs on those levels of 
government. Similarly, many states have enacted mandates th a t impose 
costs on their local governments. Responding to concerns about these 
mandate burdens, federal and state governments have sought to 
increase legislators’ awareness of such costs and, in some cases, to 
defray all or some of the  costs.

At the request of Senator Dave Durenberger, formerly Chairman of the 
Subcommittee on Intergovernmental Relations, Senate Committee on 
Governmental A ffairs, g a o  analyzed some techniques used by federal 
and state  governments to address m andate burdens. The objective was 
to determine w hat could be learned from state  experiences th a t might be 
useful a t the federal level.

B a c k g r o u n d The prim ary federal and state response to concerns about m andate bur­
den has been to require estimates of the cost impact o f proposed legisla­
tion on subordinate levels of government. A t the federal level, the State 
and Local Government Cost Estimate Act of 1981 requires the Congres­
sional Budget Office ( c b o )  to estimate such costs for proposed federal 
legislation. The principal purpose of these estim ates is to increase con­
gressional awareness o f the costs 3tate and local governments would 
incur if proposed legislation were adopted. Similar processes exist in 42 
states. (See p. 9 . )

Another approach, used by 14 states to  reduce the  local burden of man­
dates, is to require reimbursement of local governments for additional 
costs imposed. A t the federal level, Senator Durenberger and Congress­
man Doug Barnard, Jr., each have introduced legislation th a t would 
require federal paym ent for costs incurred by state  and local govern­
ments in complying w ith  new federal mandates. (See p. 10.)

g a o  examined c b o ’s  activity in estimating state  and local costs linked to 
federal legislation. Also, g a o  reviewed m andate-related cost-estimating 
and/or reimbursement processes of 8 states and queried all 50 states in 
this regard.

R e s u l t s  i n  B r i e f
Requirements th a t s ta te  and/or local costs be estim ated or th a t local 
costs be reimbursed have had only a  limited impact on the burden of 
mandates. When coupled w ith strong legislative concern about 
restraining costs to subordinate levels o f government, these processes

Page 2 GAO/HSD-88-75 LegULutve



Executive Sammary

appeared to have some success in deterring, modifying, o r providing 
funding for mandates. But in the  absence of strong legislative concern, 
they appeared to have little impact.

At the state level, cost estimation seems to have a  greater impact when 
the estimates are prepared early in the legislative process or for impor­
tan t amendments to proposed legislation. Adopting these changes could 
enhance the impact of the federal process.

Two key factors th a t seemed to make mandate reimbursement work at 
the state  level were public initiation of the requirement through a refer­
endum or a  constitutional amendment and the existence of a  healthy fis­
cal climate. In the absence of one or both of these factors, the 
workability of a federal reimbursement policy at this time is 
questionable.

G A O ’s  A n a l y s i s

Cost estimates have increased federal and state  legislators' awareness of 
the burden th a t legislation containing mandates imposes on lower levels 
of government. However, they have not altered the course of such legis­
lation except when there was also strong legislative concern about 
imposing costs through mandates.

At the  federal level, c b o  produces reliable estimates tha t enhance legis­
lators’ understanding of state and local costs, congressional committee 
s ta ff said. Cost estim ates had no apparent effect, however, on legislative 
deliberations on five of eight bills g a o  reviewed. Committee s taff identi­
fied certain factors th a t limit the impact of the c b o  estimates. First, pro­
grammatic and policy issues are usually of greater concern to legislators 
than are state and local costs. Second, the c b o  estimates are not pre­
pared until after the full committee has made its key decisions and pre­
pared its report. (See pp. 17-18.)

Certain techniques used by states could be employed a t the  federal level 
to focus greater attention on the impact of federal legislation on state 
and local costs. These would include preparing:

Cost Estimating: 
In form ative , but Impact 
Limited
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Executive Sammary

• estimates for key bills prior to the full committee report so there is 
greater opportunity for costs to be considered before key legislative 
decisions are made (see p . 20);

• estimates of the cost impact of major amendments to bills tha t mandate 
state and local actions, so th a t im portant changes to proposed legislation 
are not overlooked (see p. 21);

• estim ates for legislation currently exempt from the process, such as tax 
and/or appropriations bills, which may contain mandates (see p. 21); 
and

• a biennial report of the total costs imposed by federal mandates to 
increase legislators’ awareness of the total impact such mandates have 
on sta te  and local governments (see pp. 22-23).

The impact of introducing these features into the federal process is 
uncertain. While they would increase legislators’ awareness of mandate 
costs, they might have little impact on the total state and local mandate 
burden. Other forces, including policy and programmatic issues, play a 
major role in influencing legislation.

Fourteen states require state reimbursement of local governments for 
the cost of state  mandates. In four o f the seven states visited by g a o , 

mandate reimbursement requirements deterred legislators from passing 
some unfunded mandates or prompted them to modify mandates to 
reduce local costs. Only one of these states had appropriated significant 
funding to defray local costs. In three states, reimbursement require­
ments had little impact on deterring or modifying the mandates con­
tained in proposed legislation or generating funding for state mandates. 
(See pp. 32-40.)

A major lesson learned from these seven states is that, when a  reim­
bursement process did result in deterring, modifying, or funding man­
dates, it was coupled w ith strong legislative concern about imposing 
costs on subordinate levels of government.

g a o  encourages congressional committees to ask c b o  to prepare state and 
local cost estim ates for proposed legislation tha t has potentially signifi­
cant effects on state and local costs and is scheduled for m arkup or has 
resulted from floor amendments. Consultation w ith state and local inter­
est groups could help identify potentially significant mandate legisla­
tion. (See p. 25.)

M a t t e r s  f o r  

C o n g r e s s i o n a l  

C o n s i d e r a t i o n

Reimbursement by States 
Has Varied E ffects
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Executive Saaunary

R e c o m m e n d a t i o n

A g e n c y  C o m m e n t s

g a o  recommends th a t the Advisory Commission on Intergovernmental 
Relations prepare a biennial report of the total estimated costs of new 
m andates contained in legislation passed by the Congress during its 2- 
year term. (See p. 25.)

c b o , the Advisory Commission on Intergovernmental Relations, and 
seven mayor sta te  and local interest groups commented on a  draft of this 
report. (See apps. XI-XIII.) Their comments substantially supported our 
conclusions and recommendation.

One principal area of concern among those commenting was the prepar­
ation of cost estim ates for tax  and appropriation bills. The Advisory 
Commission and the interest groups supported the preparation of cost 
estimates for such legislation, c b o , however, was less enthusiastic and 
commented th a t legislative m andates affecting state and local govern­
ments are rarely contained in appropriation bills. Further, c b o  stated 
th a t it usually has little time to review appropriation bill language 
before bills are reported. With regard to tax  bills, c b o  stated th a t esti­
mating the potential effects on state  and local governments would be an 
enormous undertaking. Also, it commented th a t tax-writing committees 
m ark up bills in concept only and specific legislative language is not 
drafted until bills are reported from committee.

A fter analyzing the comments, g a o  agrees th a t requiring estimates for 
tax  and appropriation bills on a routine basis may not be practical—  
particularly, if  other approaches can serve to highlight the state  and 
local cost impacts in th is type of legislation. Therefore, g a o  believes 
that, where tax  and appropriation legislative provisions th a t may have 
potentially significant impacts on state  and local governments are iden­
tified, cost estim ates should be prepared on a request basis, similar to  
the suggestion g a o  has made for other legislation.

4
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Chapter 1_________________

I n t r o d u c t i o n

M a n d a t e s  A r e  a  M a j o r  

C o n c e r n  t o  S t a t e  a n d  

L o c a l  G o v e r n m e n t s

Over the past two decades, federal and state governments have enacted 
numerous laws and regulations imposing requirements and related costs 
on subordinate levels of government. Such provisions are referred to as 
mandates. The federal government uses mandates to help assure 
residents of every state  a minimum level o f benefits or protection in 
areas ranging from public assistance to occupational safety and health.

During the 1960s and 1970s, federal regulation of state  and local gov­
ernments expanded dramatically and became increasingly burdensome 
and costly to them, according to the U.S. Advisory Commission on Inter­
governmental Relations (acir).' Over tha t period, federal statu tes calling 
for new state and local expenditures and other adm inistrative actions 
were enacted. The mandates covered such fields as civil rights, environ­
mental protection, education, w ater quality, and fair labor standards. 
Because many of these mandates lacked federal funding to facilitate 
state and local compliance, significant state  and local outlays were 
required to implement them. That costs imposed on local governments 
by federal requirements can be substantial was affirm ed by a  1980 
Urban Institute study2 of six major federal mandates. The report was 
cited by acir as one of the pioneering studies on th is issue.

Federal mandates continue to be a  m atter of concern. In April 1985, acir 
highlighted continued mandating activity by the federal government in 
testimony before the Senate Subcommittee on Intergovernmental Rela­
tions. Examples cited included: a  minimum drinking age, state  adminis­
tration of federal trucking standards, and expanded public welfare costs 
for states. Further concerns were prompted by the 1985 Supreme Court 
decision in Garcia v. San Antonio Transit A uthority , which extended 
federal fair labor standards to sta te  and local governments. This deci­
sion was viewed as a withdrawal by the Court from prior efforts to 
define the federal/state boundary of authority.3 Finally, federal pro­
grams th a t help state  and local governments finance m andated costs 
were reduced—most notably, general revenue sharing was eliminated in 
1986.

'Advisory Commission on Intergovernmental Relations, Regulatory Federalism: Policy, Process. 
Impact, and Reform (Washington, D.C.: Feb. 1984).
2Thomas Mueller and Michael Fix, "The Impact of Selected Federal Actions on Municipal Outlays,” 
Special Study on Economic Change. Vol. 5: Government Regulation (Washington D.C.: US. Congress 
Joint Econonuc Committee, 1&30)!
3Advisory Commission on Intergovernmental Relations, Reflections on Garcia and Its Implications for 
Federalism (Washington, D. C.: Feb. 1986).
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Chapter 1 
Introduction

These developments led several national organizations representing 
state and local governments to identify federal mandates as a major con­
cern. The National Association of Counties and the National League of 
Cities specifically established this area as one of their priority legisla­
tive initiatives for the 100th Congress.

Similarly, state-enacted mandate legislation has imposed costs on local 
governments. In recent years, state  mandates costly to local govern­
ments have increased dram atically according to a 1985 a c ir  s tu d y  tha t 
cited as examples solid waste disposal standards and special education. 
In response to  a  questionnaire we developed for this review, 62 percent 
of the interest groups representing local governments said the level of 
mandate activity in their states had increased in the past 5 years. Fur­
ther, nearly half of the groups responding termed the level of state- 
imposed mandates significant.

F e d e r a l  a n d  S t a t e  Both federal and state  governments have sought to address the cost bur-
. .  a  j  j  dens created by mandates, principally by estimating the costs of pro-

A c t l O n S  A d d r e s s  posed legislation to subordinate levels of government. A second major
M a n d a t e  C o n c e r n s  steP by several states has been to require th a t local governments

receive funding for such costs.

Cost Estimates The concept of preparing cost estimates (also called fiscal notes)
originated w ith one state  in the late 1950s and spread to others over the 
next two decades. Now, 42 states (see app. I) prepare such estimates for 
proposed state  legislation affecting local governments.

At the federal level, the Congressional Budget Office ( c b o )  is required by 
the State and Local Government Cost Estimate Act of 1981 (Public Law 
97-108) to prepare estim ates of costs th a t would be incurred by state 
and local governments in complying with proposed federal legislation. 
The Act amended a law th a t already required c b o  to estimate the federal 
costs of proposed legislation. Too often, according to the Senate Commit­
tee on Governmental A ffairs’ report on this amendment, well- 
intentioned legislation designed to affect national policy passes on to 
state and local governments costs th a t never were contemplated.

4 Advisory Commission on Intergovernmental Relations. The Question of State Government Capability 
(Washington. D C.: Jan. 1&S5).

Paged GA0/HED-8&-75 Legialativu Mandate*



Chapter 1Introduction

The preparation of such cost estim ates (required when bills are reported 
out of committee) was to serve as a caution light to the Congress before 
it enacted new and possibly costly legislation. Initially, the Act was 
authorized through September 30, 1987; in 1987, the Congress 
reauthorized it on a perm anent basis. During the 2-year period of the 
99th Congress, cbo reported th a t it had prepared state  and local cost 
estim ates on over 1,100 bills reported out of committee. Of these, it iden­
tified 91, or less than 10 percent, as having potential state  and local 
costs.

Mandate Reimbursement Fourteen states have established m andate reimbursement requirements,
beginning w ith California in 1973 (see table 3.1). Essentially, such 
requirem ents provide for paym ent of costs a  government imposes on 
other levels of government through mandates.

On the federal level, legislation w as introduced in 1987 in both the Sen­
ate (S. 585) and H orse (H.R. 1087) th a t would require the federal gov­
ernm ent to pay the costs to state  and local governments of compliance 
w ith new federal mandates. In the  absence of reimbursement, these bills 
provide th a t a m andate cannot be enforced w ithout a  two-thirds vote of 
the Congress.

On September 11,1986, Senator Dave Durenberger, then Chairman of 
the Subcommittee on Intergovernmental Relations, Senate Committee on 
Governmental Affairs., asked us to analyze techniques used by federal 
and state  governments to address m andates imposed on lower levels of 
government. Specifically, we were to assess (1) approaches used by cbo 
for developing cost estim ates and (2) processes used by the states for 
both estimating and reimbursing costs of state  m andates imposed on 
local governments.

As clarified in discussions w ith the Senator's office, the prim ary objec­
tives of our review were:

At the  federal level, to determine the reasonableness of c b o ’s approach 
for preparing cost estimates, and
At the  state  level, to determine w hat could be learned from state  expe­
riences th a t (1) could improve che usefulness of the federal cost estima­
tion process and (2) might indicate how well a  federal mandate 
reimbursement program would work.

O b j e c t i v e s ,  S c o p e ,  a n d  

M e t h o d o l o g y
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Chapter!Introduction

We reviewed c b o 's  cost-estimating procedures for preparing state and 
local cost estimates. In addition, we examined eight of the bills with the 
most significant state  and local costs for which c b o  prepared estimates 
during the 99th Congress (see app. 11). We met with

♦ c b o  analysts to discuss the a p p r o a c h  a n d  m e t h o d o l o g y  use d  for prep a r­

ing these estimates,

• congressional staff o n  c o m m i t t e e s  h a v i n g  jurisdiction o v e r  the eight bills 

to gain their v i e w s  o n  the usefulness of the estimates a n d  their i m p a c t  

o n  legislation, a n d

° officials of several m a j o r  public interest g r o u p s  representing state a n d  

local g o v e r n m e n t s  to learn their v i e w s  o n  the i m p a c t  of c b o ’s  activity.

In Ju ly  1987, we testified before the Senate Committee on Governmental 
A ffairs5 on reauthorizing the State and Local Government Cost Estimate 
Act, which was to have expired on September 30,1987. Our testimony 
provided information concerning c b o ’s  activities in preparing state and 
local cost estimates.

Also, we visited eight states (California, Colorado, Connecticut, Florida, 
Illinois, Massachusetts, Michigan, and Tennessee) to review their cost- 
estimating and reimbursement activities. We selected these states 
through a literature search of prior studies and a telephone survey of 
the 50 states. Seven of the states were chosen primarily to include those 
w ith differing types of mandate reimbursement processes. One state 
included had considered but did not adopt a reimbursement require­
ment. Seven states had a cost-estimating process as well.

In each state, we met w ith (1) executive and legislative branch officials 
responsible for or knowledgeable about the s ta te ’s cost-estimating and 
reimbursement activities and (2) interest groups representing the coun­
ties, cities, and school districts. We obtained information on the back­
ground, scope, and processes for each sta te’s activities. This was done 
primarily through discussions w ith various state  officials and review of 
pertinent legislation, operating policies, and reports on program activi­
ties. Also, we gathered opinions on the impact of cost estimating and 
mandate reimbursement through discussions w ith state officials a n c ^  . 
public interest group representatives. Where possible, we talked w ith

5Reauthorizadon of the State and Local Cost Estimate A a . Statement of J. William Gadsby, Associate 
Director. Human Resources Division, before the Subcommittee on Government Efficiency, Federalism 
and the District of Colombia, Senate Committee on Governmental Affairs (GAO/T-HRD-87-20,
July 30.1987).
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legislators and local government officials about their perceptions as to 
the impact of these activities.

We supplemented our audit work in the eight states with questionnaires 
to all 60 states. Little information existed on the current status of state 
activities in cost estimation and reimbursement. Through the question­
naires, we were able to profile nationwide the scope and impact of these 
processes. We developed three questionnaires th a t we sent to

• state  officials responsible for or knowledgeable about their s ta te’s cost 
estimation and reimbursement activities (84 percent responded);

• the legislative leaders in each house of the state  legislature (71 percent 
responded); and

• interest groups representing counties, cities, and school districts (91 per­
cent responded).

A detailed description of our questionnaire methodology is included as 
appendix III.

We did our work between September 1986 and July 1987 in accordance 
with generally accepted government auditing standards.
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F e d e r a l  a n d  S t a t e  C o s t  E s t i m a t i o n  P r o c e s s e s

C B O  a n d  S t a t e s  F a c e  

C o n s t r a i n t s  i n  C o s t  

E s t i m a t i n g

Time Limits, Range o f 
Subjects Hamper W ork

To make legislators more aware of mandate costs, federal and state  gov­
ernments have established processes for estimating the cost impact of 
proposed legislation on lower levels of government. Certain constraints, 
such as legislative deadlines, limited availability of information, and 
competing priorities, affect the processes used by c b o  and the states. 
Given these constraints, c b o 's  approach is reasonable.

Cost estimates have increased federal and state legislators' awareness of 
the costs th a t legislation containing mandates would impose on lower 
levels of government. But generally the estimates have not altered the 
course of legislation, except where legislators were also strongly con­
cerned about the costs th a t mandates can impose on subordinate levels 
of government.

Certain features of state processes, if adopted at the federal level, could 
focus more attention on the impact of federal legislation on state  and 
local costs. Preparing cost estimates (1) before bills are reported out of 
committee, (2) for significant amendments, and (3) for appropriation 
and tax bills could be useful. Also, a biennial report identifying the cost 
of all federal mandates enacted during each Congress would focus 
greater attention on the total mandate burden on state  and local 
governments.

Since 1982, along with estimating the impact of proposed legislation on 
the federal budget, c b o  has also prepared estimates on the state and 
local costs of bills reported out of full committee. As w ith the states, 
tight legislative deadlines, the wide range of legislative subjects, and 
data limitations cause c b o  to use a  flexible, bill-specific method of cost 
estimation. In view of the constraints, c b o ’s  approach seems reasonable 
and probably cannot be significantly improved.

Limited time is the fu s t constraint facing federal and state estimating 
units. Typically, c b o  has 3-5 days to prepare an estimate when bills are 
reported out of committee for inclusion in committee reports used in 
floor consideration. The msyority of state  cost-estimating units faced 
similar time limits; over one-half typically have 5 days or less to prepare 
local cost estimates.

Also, the many program areas co»eied by proposed legislation preclude 
use of standardized cost estimation approaches. On the federal level,
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Data Sources Inadequate

bills subject to cost estimates cover such m atters as education, the envi­
ronment, and lat>or standards (see app. II). State cost estimation prac­
tices showed similar patterns. Accordingly, C B O  and the states must 
tailor estimation strategies to each issue, using bill-specific data collec­
tion and assumptions.

A third  constraint is the lack of meaningful data sources on which to 
draw  for sta te  and local estimates. Cost estimation . .  is clearly a  diffi­
cult task  especially when there is no historical information on which to 
base the cost e s t i m a t e s t h e  Illinois Cities and Villages Municipal 
Problems Commission pointed out in a  study. Using a network of state 
and local personnel knowledgeable about m andate areas, the Commis­
sion said, was the most reasonable approach to determining the likely 
cost of m andates contained in legislation.

N
At the federal level, c b o  does not maintain any single listing of state  and 
local officials it routinely contacts. Rather, contacts will vary w ith the 
issue. Typically, c b o  collects data  through telephone contacts w ith sev­
eral sources, including committee staff having jurisdiction over the bill, 
the responsible federal agency, and selected state  and local governments 
and public interest groups. Federal agencies are good contacts, c b o  ana­
lysts commented, because of their program databases and knowledge. 
c b o  also values contacts w ith state  and local governments, which can 
provide cost da ta  as well as comments on c b o 's  views of the cost 
impacts.

For example, for the estimate on the Safe Drinking Water Act Amend­
ments of 1985, c b o  analysts told us they contacted: (1) staffs of 3 com­
mittees to obtain data  sources; (2) Environmental Protection Agency 
and Office o f technology Assessment officials, because of their experi­
ence w ith safe drinking w ater standards; (3) 2 interest groups represent­
ing local w ater control agencies; and (4) 12 local public w ater treatm ent 
plants tha t would be affected, for cost data and overall comments on 
c b o ’s  estimation approach.

The states face similar da ta  constraints. Nearly half of the respondents 
to our questionnaire said tha t they did not maintain databases on local 
cost impacts and, like c b o , relied heavily on telephone data surveys. 
State agencies were the prim ary data sources used by state  cost- 
estimating units, as figure 2.1 shows.
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Chapter 2Federal and State Coat Estimation Processes

Figure 2.1: Eaurce# o f Coat Information 
Used Frequently by State Eutimating 
Unite

Competing Tasks Occupy 
O fficials

100 Poreanl of stata aatlmallng unto

CO

Notsi'Frequontty* was defined as sources of cost information that state animating units use most or 
all of the time.See app. IV for complete data.

When estimating units contacted local governments, it was most fre­
quently on a case-by-case basis, although about one-third of the units 
reported using a  network of local contacts (see fig. 2.2). For example, 
one unit in California routinely contacted a geographically dispersed 
mix of counties, school districts, and cities.

Finally, competing priorities ham per both federal and state  units in pre­
paring estimates. At cbo, estimating the federal budgetary costs of pro­
posed legislation receives higher priority than  estimating state  and local 
costs. Typically, bills will not be considered on the floor w ithout a  cbo 
estimate of the federal cost impact, but state  and local estimates are not 
required. For example, during consideration of the Safe Drinking Water 
Act Amendment of 1985 the federal cost estim ate was included in com­
mittee reports, but the state and local estim ate was not available until 
after the bill passed. The cbo cost-estimating s ta ff also have other
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Figure 2 .2 : Frequently Used Methods (o r 
Obtaining Local Government Data

SO Parcant ol atala estimating unit# 

70

Nota:’Frequentfy used methods* was defined to be methods that state estimating units use to 
contact local governments for data to o great or very great extent.See app. V for complete data.

duties, s u c h  as p r e paring outlay estimates of  appropriations bills, assist­

ing in the preparation of b u d g e t  resolutions, a n d  analyzing the adminis­

tration’s budget.

Similarly, state legislators use estimates of state costs m o r e  t h a n  the 

local estimates, state estimating officials told us. O t h e r  duties, s u c h  as 

preparing the state budget, also c o m p e t e  for the time of s o m e  state esti­

m a t i n g  staff. F o r  e x a m p l e ,  a  Florida official said that, besides preparing 

local cost estimates, analysts p r e p a r e  state cost estimates, help w i t h  the 

state budget, a n d  m o n i t o r  a g e n c y  c o m p l i a n c e  w i t h  the budget.
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C o s t  E s t i m a t e s  A r e  

U s e f u l  b u t  D o  N o t  

R e d u c e  M a n d a t e s

Federal-Level Outcomes

Cost estimates provide important information to legislators, and the 
benefits of the process outweigh its costs, according to both federal and 
state  officials. Nevertheless, the estimates had little effect in deterring, 
modifying, or funding mandates unless there was also strong legislative 
concern about the impact of imposing mandates on subordinate levels of 
government.

c b o  produces reliable and objective estim ates th a t enhance or confirm 
legislative knowledge about the state and local cost impact of federal 
legislation, according to congressional committee s ta ff we interviewed. 
Although they value these estimates, they recognize th a t state and local 
cost estimates usually do not influence changes in legislation to either 
reduce m andate burden or provide m andate funding.

More specifically, for five of the eight legislative proposals we reviewed, 
cost estim ates had no effect on reducing the mandate burden. Committee 
s taff cited three reasons for this:

1. Programmatic and policy issues usually are of greater concern to leg­
islators than are state and local costs. For example, the prim ary reason 
the Safe Drinking Water Act Amendments (which imposed additional 
standards on local w ater systems) passed was the need for clean drink­
ing water. This overshadowed state and local cost considerations, esti­
mated by c b o  to include capital costs of $3.5 billion and another $200- 
$300 million annually.

2. Federal policy debates focus primari) • on federal not state and local 
costs, often leading to mandates requiring state  and local cost-sharing. 
For example, two legislative proposals, the Housing Act of 1985 and the 
W ater Resources Act of 1985, called for federal, state, and local govern­
ments to share the costs of emergency shelters for the homeless and 
w ater projects, respectively. Cost-sharing recognized the state and local 
character of these problems and the limited federal funds.

3. Some c b o  cost estimates are too late, as they are prepared after bills 
are reported from committees. For example, c b o ’s  state  and local cost 
estimate for the Ocean Dumping Amendments Act of 1985 was not 
available in time to be included in the committee report; thus i t  played 
no role in the consideration of the bill.
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Outcomes at the State 
Level

On the o ther hand, in three of the eight cases we reviewed, c b o 's  state 
and local estimates did influence the Congress to reduce or fund man­
dates. For example, there was strong congressional commitment to 
amend the Fair Labor Standards Act. The purpose was to lessen the 
state and local co3t impact of the Supreme Court’s Garcia decision, 
which applied federal overtime and minimum wage provisions to state 
and local governments, c b o  was asked to do a special cost impact analy­
sis, state  and local interest groups and public employee unions having 
presented conflicting data  as to the burden of the proposed amendment.

c b o ’s  estim ate of $0.5-$ 1.6 billion in costs to lower levels of government 
promoted support for the wage amendment, committee s taff said, and 
validated interest group claims th a t the court’s decision would have 
imposed a significant cost burden. The amendment would reduce the 
cost impact to state and local governments by authorizing them  to use 
compensatory time off ra ther than paid overtime to reward employees 
working overtime, c b o 's  cost estimate was influential, according to com­
mittee staff, because of c b o ’s  credible and bipartisan reputation and 
because the estimate was prepared before the committee approved and 
reported out the legislation. This was earlier than required under the 
cost estimate statute.

At the sta te  level, the impact of cost estimation processes is similar to 
th a t a t the federal level, prim arily increasing legislative awareness of 
local costs. Estimates had more effect in th a t respect than  in deterring, 
modifying, or funding state  mandates, all three groups responding to our 
questionnaire reported (see fig. 2.3).

Interest in policy issues and in the potential benefits of proposed legisla­
tion was by fa r the most im portant consideration for state  legislators, 
officials in several states said. Notwithstanding, we observed th a t esti­
mates of local costs helped reduce legislative mandates affecting local 
governments when coupled w ith strong legislative concern about local 
costs. State officials in Florida, Tennessee, California, and Connecticut 
cited instances where high local cost estimates, in concert w ith legisla­
tive concern for state mandates, defeated legislation containing man­
dates. For example, in Connecticut^, was estimated th a t passage of the 
Gifted and Talented Students Bill requiring local and regional school dis­
tricts to provide special programs would cost local governments $40 mil­
lion. This confirmed to the legislature the bill’s high local cost impact 
and directly contributed to its defeat.
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Rgura 2.3: Highaai Cited Outcomes o f 
Cost Estimation

C e r t a i n  F e a t u r e s  o f  

S t a t e  C o s t  E s t i m a t i o n  

C o u l d  I m p r o v e  t h e  

F e d e r a l  P r o c e s s

t

| | Stma official*

[ .j Legislative leader*

Interest fiitups

Notei'Higkost cited outcomes* was defined as outcomes of local cost estimates occuring to a great 
or very great extent.See app. VI for complete data.

Certain features of state cost estimation processes that s e e m  to facilitate 

use of the estimates merit consideration at the federal level. N o t e w o r t h y  

are preparing estimates (1) earlier in the legislative process before bills 

clear cognizant committees, (2) for i m p o rtant a m e n d m e n t s  to p r o p o s e d  

bills, a n d  (3) for all types o f  bills, including p r o p o s e d  tax a n d  appropria­

tion legislation, for w h i c h  estimates h a v e  not previously b e e n  p r e p a r e d  

at the federal level. In addition, periodically estimating the total cost of 

m a n d a t e s  i m p o s e d  b y  federal legislation o n  state a n d  local g o v e r n m e n t s  

could b e  useful.

4
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Preparing Estimates 
Earlie r

The timing of exist estimation in the legislative process can affect how 
legislators will use it. A t the state  level, estimates may be prepared at 
any of various stages, usually when bills are introduced, after they clear 
either the subcommittee or full committee, or when they are considered 
by fiscal committees. Of the state  cost-estimating units responding to 
our questionnaire, 73 percent said they prepared estimates before the 
full committee cleared bills; tha t is, a t some point in time earlier than 
th a t which normally triggers cbo’s preparation of estimates. Cost esti­
mates done early were used to a  greater extent than  when prepared 
later, our questionnaire analysis showed. Further, in four states we vis­
ited w here estimates were considered to be timely and influential, offi­
cials said they were reaching legislators before decisions on bills were 
made.

By the time cbo reviews bills— when they are reported out of full com­
mittee— most policy decisions on proposed legislation have been made. 
For example, one reason cbo’s cost estimate did not affect the Rehabili­
tation Act Amendments of 1986, House committee staff said, was tha t 
key policy decisions were made before the full committee reported out 
the bill. In contrast, when cbo was asked to prepare cost estim ates 
before committee deliberation on a  bill, earlier cbo involvement coupled 
w ith the committee’s interest promoted greater use of the estimates and 
influenced the final outcome of the legislation.

State and local government interest groups also said that cbo’s state  and 
local estimates were prepared too late in the process to be effective. 
Doing them earlier might increase their effectiveness, we were told.

But preparing cost estimates a t an earlier stage, cbo officials said, would 
increase cboY workload. There would be more bills, and those bills 
would more likely be amended, potentially requiring additional cost esti­
mation work. We were unable, however, to determine how m any addi­
tional bills would have to be reviewed.

Given workload implications, it might be appropriate to have cbo pre­
pare eariy estimates on only proposed legislation th a t congressional 
committees or members, in consultation w ith state  and local interest 
groups, identified as containing m andates imposing substantial addi­
tional costs on state and local governments.
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Preparing Estimates fo r 
Amendments

Preparing Estimates fo r 
A ll Types o f B ills

Preparing cost estimates for federal legislative amendments containing 
substantial mandated state and local costs would help assure that 
important changes are not overlooked. Unlike the states, cbo prepares 
estimates for amendments, not routinely, but only when requested by a 
committee or member of Congress.

At the state level, preparing estimates for amendments is common. Of 
state cost-estimating units responding to our questionnaire, 38 percent 
reported th a t cost estimates were prepared for amendments most of the 
time; only 13 percent said it was seldom done. States th a t usually pre­
pared cost estimates for amendments reported relatively high use of 
cost estimates, further questionnaire analysis showed. Similarly, states 
th a t seldom prepared estimates for amendments reported lower use of 
cost estimates.

Updating estimates for all amendments could increase cbo’s workload 
and might not always be feasible, given the short time often allowed for 
considering them. But congressional committees or members, in consul­
tation w ith state  and local interest groups, could identify amendments 
containing mandates th a t would impose substantial additional costs on 
state and local government.

At the federal level, tax legislation and appropriation bills are excluded 
from coverage under the state  and local cost estimate process. Such 
exclusions ignore substantial costs passed on to state and local govern­
ments, state and local interest groups told us. For example, the Tax 
Reform Act of 1986 contained federal reporting requirements and 
restrictions on the use of tax  exempt bonds to finance public facilities, 
which National League of Cities officials said resulted in significant 
additional costs to local governments

On the state level, few estimating units exclude specific categories of 
bills from their process. For example, only 9 of 44 state estimating units 
responding said tha t they exclude tax and/or appropriation bills from 
their processes. Preparation a t the federal level of cost estimates for tax 
and appropriation bills affecting state and local governments would pro­
vide information on a  broader range of mandates. This would give legis­
lators a more complete picture of the potential mandate burden imposed.
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Reporting A ggregate State 
and Local Costs

At the federal level, no periodic report aggregating state and local costs 
of all federal legislation is prepared. Such a report would be useful, we 
were told by officials from the National Governors’ Association and the 
Confeunce of Mayors. It is important, they said, to be aware of the total 
package of existing m andates when considering new legislation contain­
ing mandates. For instance, legislation with the most significant state 
and local costs passed by the 99th Congress would cost sta te  and local 
governments over $2 billion annually, according to cbo’s estim ates pre­
pared a t the  time the bills were reported out of committee.

In some states, such a  report is prepared to provide information on local 
mandates. Of sta te  estimating units responding to our questionnaire, 13 
reported th a t they aggregate local estim ates in either an internal report 
or through a  published annual report, e.g.:

• Illinois, Connecticut, and Tennessee. Estimating units m aintain an inter­
nal report th a t aggregates their local cost estimates and is available for * 
use by legislators or o ther interested parties.

• California. One of the s ta te ’s two cost-estimating units publishes an
annual report th a t lists enacted statutes w ith local cost implications.

• Fie Ida. The state-level Advisory Commission on Intergovernmental 
Relations publishes an annual report th a t describes all bills passed hav­
ing a iocai cost impact.

An annual report provides an overall picture of the aggregate cost 
impact of s ta te  legislation on local governments and is useful to  legisla­
tors deliberating new sta te  mandate proposals, officials from California 
and Florida said.

Preparation of a  biennial report for each new Congre.ss would help focus 
greater attention on to tal state  and local cost burdens already mandated 
by existing federal legislation. Currently, cbo tracks on a  computerized 
system all the estim ates it prepares; th is could serve as an initial data­
base for preparing such a  report. Follow-up based on enacted legislation 
would be needed, however, to update the estimates and identify any sig­
nificant changes in sta te  and local costs.

Preparing a  biennial report of federal legislation enacted during each 
Congress th a t imposed costs on subordinate levels of government would 
highlight the overall state  and local cost impact of such legislation. Cur­
rently, the reporting of cost impacts on subordinate levels of govern­
ment differs between the federal and state  levels.
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Increasing Interest Group 
Involvement

4

In addition to c b o , the national-level a c ir  would be an appropriate 
agency to take the lead in preparing such a report, ac ir  monitors the 
f t  _ rural system and recommends improvements to cooperation among 
levels of governments and more effective functioning of the federal sys­
tem. As a permanent national bipartisan body representing the execu­
tive and legislative branches of federal, state, and local government and 
the public, a c ir  has the requisite intergovernmental sensitivity to place 
c b o ’s  database in a broader perspective.

Involvement of state  and local interest groups' in the federal legislative 
process can influence congressional use of cost estimates. State and local 
governments and interest groups became highly involved with the three 
bills (see pp. 17-10) where c b o 's  estimates had an impact on the course 
of the legislation because of the projected costs. In these cases, such 
involvement caused legislators to focus greater attention on the cost 
estimates prepared for each bill and influenced the legislative outcomes, 
committee staff said. State and local interest groups need to make them­
selves more visible on mandate issues, other committee s taff told us. 
They suggested that, if the interest groups would track legislation and 
make themselves heard, committees would become more responsive.

At the state level, the degree of involvement by local interest, groups 
also affects the legislators’ use of cost estimates. For states in which 
cost estimates were used and influenced the outcomes of legislation con­
taining mandates, state  officials noted tha t interest groups played a 
meaningful role. Additionally, our questionnaire results showed th a t 
cost estimates were used to a  greater extent in states where local inter­
est groups were reported by state officials to be more involved.

The federal government could work with interest groups on legislation 
containing mandates. Interest groups could be more involved a t the out­
set in working w ith congressional committees or members to select p ar­
ticular mandate bills for more extensive and earlier cost estimation. 
Congressional committees or members then could ask c b o  to prepare 
estimates for these bills prior U> full committee m arkup as well as for 
floor amendments.

1 Principally, the National Governors' Association, the National Conference of State Legislatures, the 
National Association of Counties, the National League of Cities, and the U.S. Conference of Mayors.
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C o n c l u s i o n s Cost estimation accomplishes the basic objective of giving legislators 
additional o r confirming information about cost impacts. But it is diffi­
cult to assess the effect of cost estim ates on eliminating or modifying the 
mandate burden of proposed legislation. While legislators may be better 
informed as a result of cost estimates, the knowledge of such costs 
seems to have influtnced legislators to eliminate or modify mandates 
only when coupled with strong legislative concern about mandating 
cost on state  and local governments.

For preparing sta te  and local cost estimates, c b o  uses a reasonable 
approach and methodology tha t is similar to the process established by 
many states. At both levels, the processes are greatly affected by such 
constraints as the time available to prepare cost estimates and the need 
for data relating specifically to each bill being considered. In addition, 
there is a  high level of uncertainty in preparing estimates of future costs 
when the specifics o f an activity are not yet known.

S o m e  features of  state processes, if a d o p t e d  at the federal level, could 

focus m o r e  attention o n  state a n d  local co3t issues at k e y  points in the 

legislative process. C o s t  estimates could be  p r e p a r e d  o n  p r o p o s e d  legis­

lation containing significant m a n d a t e s  (1) before the full c o m m i t t e e  

report stage, (2) for floor a m e n d m e n t s ,  a n d  (3) w h e n  included in tax a n d  

appropriation bills. D o i n g  so could increase federal legislators’ a w a r e­

ness of m a n d a t e  costs.

c b o ’s current cost estim ate process could be used without change to pre­
pare individual estim ates earlier in the process a t committee request and 
to prepare estim ates on floor amendments. To avoid overloading c b o , 

early estimates could be requested only on bills th a t state and local 
interest groups identified as containing significant mandate costs, per­
haps as they are scheduled for subcommittee or full committee markup. 
Earlier cost information could help committee members become more 
fully informed about potential state  and local cost impacts before they 
complete deliberations on proposed legislation. Similarly, committee 
leaders o r members of Congress could ask c b o  for estimates on amend­
ments to reported legislation th a t were proposed during floor debates.

Including appropriation and tax  bills in the 3tate and local cost estima­
tion process would enhance the information available on such cost 
impacts during congressional deliberations. A statutory  change would be 
needed to require th a t state  and local cost estimates be prepared rou­
tinely for appropriation and tax  bills, as is now done for other bills 
reported out of committee. A change would not be needed, however, to
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I n t e r g o v e r n m e n t a l  

R e l a t i o n s

provide for such estimates only on a request basis, similar to w hat we 
are suggesting for other legislation.

State and local interest groups may need to make a concerted e f ^ r t  to 
generate interest in requesting earlier estimates. By developing a  prior­
ity listing of the proposed legislative mandates they are most concerned 
about, these groups could help (1) guide committees or members in 
determining which bills need earlier estimates and (2) assure tha t cbo’s 
effort is directed toward the most significant proposed mandate 
legislation.

Finally, it would be useful for a c i r  to prepare a biennial report identify­
ing the total cost of new m andate legislation passed by each Congress, 
possibly using c b o ’s  estimates as an initial database. Such a report could 
help increase congressional awareness of the overall cost impact of pro­
posed legislation on state and local governments.

We encourage the committees and members of Congress to ask cbo to 
prepare state and local cost estimates for selected proposed legislation 
scheduled for subcommittee or full committee markup. Consultation 
w ith state and local government interest groups could help legislators 
identify significant mandate legislation warranting these estimates. 
Committees and members should also consider requesting estimates for 
floor amendments w ith potentially significant effects on state and local 
costs. Finally, we encourage committees and members to similarly 
request estimates on appropriation and tax  bills tha t are identified as 
potentially affecting state and local costs.

We recommend that a c i r  prepare a biennial report on the  total estimated 
state  and local costs of new m andates contained in legislation passed by 
each Congress.

*  *
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A g e n c y  C o m m e n t s  a n d  

O u r  E v a l u a t i o n

Congressional Budget C B O  generally a g r e e d  w i t h  the report’s description of federal a n d  state

O f  f  ic e  cost estimation processes a n d  o u r  conclusions a b o u t  the i m p a c t  of state

and local cost estimates.

c b o  expressed concern w ith the suggestion made in our report tha t 
appropriation and tax  bills be included in the state and local cost estima­
tion process, c b o  noted that, although it is not required to prepare such 
estimates, they could now be provided under existing authority a t any 
time a request was made by a  committee, c b o  said it believed that appro­
priations committees would be concerned about adding a  special report­
ing requirement for appropriation bills. In addition, c b o  stated it 
generally had little time available to review those bills. It also noted that 
mandates affecting state and local governments are rarely contained in 
appropriation bills.

We spoke w ith s ta ff  of the Senate and House Appropriations committees 
regarding the issues raised by c b o . The s ta ff confirmed th a t requiring 
c b o  to prepare estimates routinely for all appropriation bills would not 
be feasible. These bills are often subject to numerous floor amendments 
th a t must be acted on in a short time frame. However, they did not 
object to having cost estimates prepared on a  request basis, should an 
appropriation bill contain provisions tha t could potentially impact on 
state  and local costs.

With regard to tax  bills, c b o  noted tha t preparing estimates of state and 
local costs before committee m arkup may not be feasible considering the

•  m anner in which tax  legislation is developed. It further noted th a t any
such estimates should be prepared by the Joint Tax Committee, given its 
current role in the legislative process.

We spoke with a s ta ff official of the Joint Tax Committee who agreed 
with the points raised by c b o  concerning the feasibility of preparing 
state  and local estimates. He stated tha t tax  legislation usually is consid­
ered in concept only, th a t specific language often is not drafted until a 
bill has been approved by Senate and House committees responsible for 
tax legislation. Further, when such legislation is submitted for floor con­
sideration, it fe not subject to amendment. Rather, it is simply passed or
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Advisory Commission on 
Intergovernmental 
Relations

defeated. Thus, cost estimates a t tha t time could not be used as a basis 
for seeking changes in a tax bill through floor amendment. He acknowl­
edged tha t the Joint Tax Committee now receives requests for revenue 
estimates on bills and th a t if requested could a t least look into potential 
implications of tax  bills on state  and local government. He cautioned, 
however, th a t such impacts are often indirect in nature and may be dif­
ficult to identify when legislation is being considered.

Our goal is to fu rther the basic intent of the State and Local Government 
Cost Estimate Act, which is th a t state  and local cost estimates sei-ve as a 
caution light to the Congress before it enacts legislation th a t may pass 
on significant costs to state  and local governments. Accomplishing that 
goal fully would include consideration of tax  and appropriation bills. 
While requiring estimates to be prepared on all such bills routinely may 
not be feasible, in our opinion, they should be considered on a request 
basis. A uthority to proceed this way currently exists, cbo can be 
requested to prepare estimates a t any time by congressional committees 
or members. With respect to tax  bills, as cbo noted, it may be more 
appropriate to direct such requests to the Joint Tax Committee.

cbo’s complete comments are contained in appendix XI.

Overall, a c ir  was complimentary of our report, a c ir  agreed w ith our rec­
ommendation calling for the Commission to prepare a biennial rejx)rt on 
the to tal estimated costs to sta te  and local governments. It noted, how­
ever, tha t additional budgetary resources would be needed for it l:o 
undertake such responsibility. It said the amount required would 
depend on how the reporting task  was to be performed.

We have not identified a specific form at or approach to be taken to pre­
pare such a report. We believe th is decision should be made by organiza­
tions with a direct interest in intergovernmental concerns. For example, 
acir may wish to consult w ith the major associations representing state 
and local governments th a t have also commented on our report. With 
regard to the two options pu t forth  by acir (see app. XII), we would 
concur with its observations. A t a  minimum, the report should identify 
total costs resulting from legislative actions taken by each Congress. The 
report could be used as a basis for further analysis of the impacts, tha t 
tax and appropriation legislation is having on state  and local govern­
ment. As discussed in our analysis of cbo’s comments, requiring esti­
mates to be prepared on a routine basis for tax  and appropriation bills 
ir#ay not be feasible. The report we are recommending could provide a
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basis for periodic analysis of the impacts tha t previously enacted tax 
and appropriation legislation are having on state and local government. 
Such information would be beneficial to the Congress in assessing the 
desirability of seeking estimates of state and local impacts as such legis­
lation is considered.

We have not attem pted to estimate the resources th a t would be needed 
for this reporting effort. First, as discussed above, this would depend on 
the nature of the approach taken. Second, we believe this reporting 
effort would have to be considered in context with other a c ir  activities 
in determining the level of additional resources required. We are sending 
this report to those committees having jurisdiction over a c ir ' s  budget for 
their consideration in leviewing future budget requests of ACER.

With respect to preparing estimates earlier, a c ir  noted tha t m any man­
dates are subject to periodic reauthorization or other recurring congres­
sional oversight. Thus, the need for cost estimates could be anticipated 
in advance of legislative actions. We agree that, to the extent such condi­
tions exist, they would provide a  reasonable basis for requesting earlier 
estimates, a c ir ’s  observation is consistent w ith our suggestion for earlier 
preparation of estimates. We have not specified a  particular point in the 
legislative process for preparing these estimates. Although we have sug­
gested requesting estimates a t the time of subcommittee or committee 
markup, the timing of any requests for estimates should be based on the 
circumstances in each case, a c ir ’s  observations should be considered by 
state  and local interest groups when they consult w ith congressional 
committees to seek early estimates, as we have suggested.

a c i r  commented th a t Executive Order 12612, issued in October 1987, 
should improve the timeliness and quality of cost estimates for execu­
tive branch legislative proposals having a  federal mandate. This order 
requires th a t regulatory and legislative proposals be accompanied by an 
evaluation of "the extent to which the policy imposes additional costs or 
burdens on the States, including the likely source o f funding for the 
States and the  ability of the States to fulfill the purposes of the  policy." 
In our opinion, the additional availability of the evaluations called for 
by this order should enhance c b o ’s  capability.

a c i r’s complete comments are contain^! in appendix XII.
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State and Local In terest We 41130 obtained comments from the seven major state  and local interest 
O rouD S groups, which provided us with one letter representing their collective

comments (see app. XIII). The interest groups essentially agreed with 
our observations and suggestions.

With regard to our recommendation for a biennial report on the costs of 
federal legislation to state  and local governments, the interest groups 
suggested th a t cbo prepare such a report annually. We recommended a 
biennial report to correspond to the 2-year time frame encompassing 
each Congress so th a t the report could cover a complete period of legis­
lative activity. We directed our recommendation to m: ir as an organiza­
tion w ith a  legislative charter to conduct studies of intergovernmental 
issues and one th a t broadly represents the various components of the 
intergovernmental community (federal, state, and local governments). 
The study we are recommending can not only serve as an aggregation of 
costs, but also provide a  periodic assessment of the overall impacts of 
federal legislation on state  and local government. In our view, acir 
would be better suited to fulfilling th a t broader role than  would cbo.
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S t a t e  E x p e r i e n c e s  W i t h  M a n d a t e  

R e i m b u r s e m e n t :  L e g i s l a t i v e  P r i o r i t y  I s  K e y  

t o  R e s u l t s

Nationwide, 14 states have established requirements for reimbursing 
local governments for the cost of s ta 'e  mandates. In four of the seven 
states we visited requiring mandate reimbursement, those requirements 
deterred passage of mandates, prom pted modification of proposed man­
dates to reduce local costs, or— to a  more limited extent— induced fund­
ing of mandates. In three states, however, reimbursement requirements 
had little impact in deterring, modifying, or funding mandates.

The critical factor prompting certain states to either restrain  mandates 
or fund them  was the legislators’ concern about imposing costs on 
subordinate levels o f government. Two other factors were im portant for 
the reimbursement process to work a t  the state  level: a healthy fiscal 
climate and a reimbursement requirem ent established through either a 
voter-initiated statu te, such as a  local tax  limitation law, o r a constitu­
tional amendment. Absent these, the prospects for a  reimbursement pro­
cess a t the federal level are not bright.

The 14 states th a t have general m andate reimbursement requirements 
cover most types of legislation and /or regulations th a t impose additional 
costs on local governments (see table 3 .1).1

S t a t e  M a n d a t e  

R e i m b u r s e m e n t  

I n t e n d e d  t o  R e l i e v e  

F i n a n c i a l  B u r d e n s  o n  

L o c a l  G o v e r n m e n t s

1 In addition to these 14 states, other states provide revenue sources for some specific types of man­
dates. such as increased expenditures for wages and employee fringe benefits. In this chapter, we 
discuss results only from states that have adopted or considered general mandate reimbursement 
requirements.
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Toblo 3.1: S ta tas With Qansra l Mandate 
flelmburaamant Require manta Year Lsqal basic

Stats o ffoc tivs Constitutional Statutory
California* 1973

1980 X
b

Colorado* 1981 X
Florida* 1978 X
Hawaii 1979 X
Illinois* 1981 X
Massachusetts* 1981 X
Michigan* •1979 X
Missouri 1980 X
Montana 1974 X
New Hampshire 1984 X
New Mexico 1984 X
Rhode Island 1979 X
Tennessee* 1978 X
Washington 1980 X
included in GAO s fieldwork. F lw t b o  / f f a A
°The requirement, which initially was statutory, became constitutional, effective in 1980, as we discuss 
on p. 36.

Of the eight states we visited, seven had a mandate reimbursement 
requirement (for details of the seven state programs, see app. VII). Five 
of the seven states said they implemented mandate reimbursement to 
ease the fiscal burden imposed by state mandates on local governments; 
three did so as part of voter-initiated measures to limit local taxes.

States requiring mandate reimbursement also authorize passage of 
unfunded mandates in specified circumstances. In six of the seven 
states, certain types of mandates are not covered by the reimbursement 
requirements. For example, five states need not provide funding for 
mandates th a t are beyond the control of the legislature, such as man- *  
dates imposed by the federal government or the courts. Two states do 
not cover mandates th a t apply to both the public and private sectors, 
such as worker compensation laws. (App. VIII shows the types of man­
dates the states in our review do not cover.) Also, two of the seven 
states formally allow their state legislatures to vote to exempt a man­
date from the reimbursement requirement.
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R e i m b u r s e m e n t  Overall, state  reimbursement requirements have had some impact in
_  __ deterring, modifying, or providing funding for local mandates. Reim-
K e q u i r e m e n t s  H a v e  bursement more often produced these results to a "great extent” than
R e d l i r e d  M a n d a t e s  b u t  did cost estimation, according to respondents to our nationwide survey
R p c in l tQ  V a n r  A m n n c f  state  officials' legislators, and interest groups (see figs. 3.1 and 3.2).
I t e b u l l b  V a r y  / u n o n g ,  g ut even w i t ^  reimbursement, generally fewer than half of those
S t a t e s  responding cited these outcomes as occurring to a great extent in their

states.

Figure 3 .1 : Highest C ited Outcom es ot 
Cost Estimation In Reducing Unfunded 
Mandates SO Porcant ot rMpondcnto 

70

Deterred oostfy bQts 

ModiRod legislation 

Provided funding

Note:’Highest cited outcomes* was defined as outcomes occuring to a great or very great extent See 
a pp. VI for complete data.
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Figure 3 .2: Highest Cited Outcomes o f 
Reimbursement Requirements In 
Reducing Unfunded Mandates

Chaptcr3
State Experience* With Mandate 
Reimbursement: Legislative Priority L* Key 
to Results

80 Psrcsrrt ot respondent* 

70

OSH

60

Category ot respondent

Deterred costly billi 

Modified legislation 

Provided funding

Notor'Hlghest cited outcomes" was defined as outcomes occuring to a great or very great extentSee 
app. VI (or complete data.

Also, the results from reimbursement requirements varied among the 
states. In four of the seven states we visited, officials believed reim­
bursement reduced unfunded mandates, primarily by deterring their 
passage or influencing legislatures to make local government compliance 
optional. In three states, however, the reimbursement provision had lit­
tle effect on legislative deliberations of state  mandates. Only in Califor­
nia was substantial funding provided for mandates, as shown in table 
3.2.
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Table 3 .2 : Direct Funding From  8even  
Sta tes fo r C ost o f M andates Dollars in millions

State

No. o f 
m andatea

fundod, 
FY 1987

Tot*!" 
appropriated/ 
paid , FY 1907

Funding aa a 
percent o f 
total atate 

aid to loca l 
govemmenta

Totai*
funding
through
FY1907

California 66 $144 1.0 $2,000
Colorado 0 0 C 0
Florida 0 0 c 0
Illinois 0 0 c 0 2
Massachusetts 6 4.8(est.) .2 144
Michigan 1 1.2 a 2 4
Tennessee D t> c e

•The amounts listed are those appropriated directly due to the mandate reimbursement requirement 
States do provide other aid, such as shared taxes, revenue sharing, and categorical aid, that local 
governments can use to help pay (or the cost of state mandates. These amounts are not included in the 
table because there is no direct relationship between these other lorms ot assistance and the cost of 
state mandates.

“Unknown Tennessee could not provide specific data but in some instances has provided appropria­
tions in legislation containing mandates because of the state's reimbursement requirement.

cNot applicable.

“ Less than .1 percent.

Unfunded Mandates 111 four states— Massachusetts, Michigan, California, and Tenn sssee—
Reduced in Fou r States officials believe reimbursement requirements have reduced unfunded

state  mandates, although some still are being imposed on local 
governments.

M andating Slowed in  M assachusetts’ sta tu to ry  reimbursement requirem ent was enacted in
M assachusetts an d  M ichigan 1980 as p a rt of a  voter-initiated, tax-limitation s ta tu te  known as Pro­

position 2 and 1/2 (see app. IX). The Division of Local Mandates in the 
State A uditor’s Office is the key administering agency for the reimburse­
ment requirement. In the  absence of reimbursement, local governments 
can petition the courts to permit noncompliance w ith unfunded man­
dates (see app. X for details on state  program administration).

Although about $14.4 million has been provided for six mandates 
through December 1986, the major result of the requirement has been 
the deterrence of m andates and modification of legislation containing 
mandates. Because they, not local governments, m ust pay the costs,
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Massachusetts legislators now are more reluctant to mandate new pro­
grams on local governments, according to the director of the Division of 
Local Mandates. Local government interest group officials agreed tha t 
fewer m andates were being passed. For example, the state had delayed 
updating landfill regulations to avoid dealing with the mandate issue, an 
official noted.

On a t least 15 occasions, Massachusetts legislators have modified state 
mandates by making local compliance optional, several officials told us. 
This relieves the state of the responsibility to pay and reduces local 
financial burdens. For example, the legislature allowed optional compli­
ance with the sta te’s Omnibus Education Reform Act, which would have 
mandated increased teachers’ salaries and other educational program 
v.osts. As a result, costs ranging from $400 million to $1.3 billion for the 
state  and local governments were avoided.

Although Massachusetts is funding some mandates, the legislature has 
not yet appropriated funds to pay for four covered mandates w ith an 
estimated cost of $8.4 million, the director of the Division of Local Man­
dates noted. In addition, $11.7 million o' ' $14.4 million it has pro­
vided came from local aid monies that lo "em m ents would have 
received anyway.

Michigan adopted, a m andate reimbursement requirement in 1978 as 
part of a  constitutional amendment initiated by the voters to limit local 
tax increases (see app. IX). Under the legislature’s and court’s interpre­
tation, according to state  and local officials, local governments faced 
with an unfunded state  m andate have two avenues of recourse. They 
can submit reimbursement claims for mandate-related costs to the 
responsible executive agency or choose not to comply w ith the m andate 
until state funding is provided.

*

The main result of Michigan's reimbursement requirem ent has been to 
deter and modify m andates. It has reduced the number of m andates pro­
posed and passed by the legislature, according to most officials of the 
state legislature and local government interest groups we interviewed. 
The state has passed only two covered mandates since the requirem ent 
passed, they obseived. One was funded by the state  w ith an appropria­
tion of about $2.4 million covering 2 years; the other was not funded.
For the latter, after a  county government filed suit against the state, the 
courts ruled th a t the county did not have to comply until the state  
funded the mandate.
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To avoid providing sta te  funds for reimbursement, several state  officials 
noted, the Michigan legislature made compliance w ith many mandates 
optional. For example, the state  mandated changes in compensation for 
full-time county prosecuting attorneys, which resulted in increased sala­
ries. It allowed the counties, however, to determine w hether their prose­
cuting attorneys would be full- or part-time, thus giving them a way to 
avoid the mandate.

Michigan still imposes some costs on local governments through man­
dates not subject to reimbursement, such as those applying equally to 
the public and private sectors. Furthermore, in some cases the legisla­
ture has avoided the reimbursement requirement by making the provi­
sion of the service, not the mandate itself, optional, state  officials said.
In reality, local governments often cannot avoid providing these services 
and thus m ust accept the mandate as well.

C alifornia Funds Some M andates Originally, California's mandate reimbursement requirement was
enacted in 1972 as part of a  statu te limiting local government property 
tax assessments and school district revenues. In 1979, the mandate 
requirem ent was included as part of a constitutional amendment impos­
ing appropriation limits on both state  and local governments (see app. 
IX).

Although some California mandates have been deterred or modified ts a 
result o f the reimbursement requirement, the major result has been 
m andate funding. As discussed previously, California has provided sub­
stantially more direct financial assistance for state  m andates— $144 
million in fiscal year 1987— than any other state  (see table 3.1). State 
funding is provided either (1) at the time the m andate is passed or (2) 
subsequent to a complex appeals process.

In only a  small number of cases does the legislation containing the man­
date also provide funding. While we cannot determine how much fund­
ing is provided in th is manner, only 124 of 4'100 mandates enacted over 
a 10-year period (1975-85) also had funds provided in the legislation, 
according to a state  official.

Should the legislature not appropriate funding up front, local govern­
ments do not have the right of optional compliance as in Michigan and 
Massachusetts. Rather, the burden of proof in California is on local gov­
ernments to show th a t the mandate should be reimbursed. The appeal 
process is long and complex, starting w ith a petition to the Commission
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on State Mandates. Should the Commission certify tha t the mandate is 
eligible for reimbursement, it would submit an appropriation request to 
the legislature.

Although additional mandates are funded through this process, many 
mandates are never funded, state and local officials told us. For exam­
ple, in 1978 the legislature extended unemployment benefits to public 
sector employees w ithout state  funding. The state Supreme Court ruled 
in 1984 th a t the legislation was a reimbursable state mandate retroac­
tive to 1980. Although the state  legislature agreed to pay local govern­
ments for unemployment benefits starting w ith fiscal year 1984, no 
funds had been paid as of September 1987.

If the legislature appropriates money through either means, local gov­
ernments receive their funds by submitting reimbursement claims to the 
State Controller's office in conformance w ith detailed cost standards 
and guidelines. It can take up to a year before claims are certified for 
paym ent— long after the original m andated expense has been incurred, 
according to an official of the State Controller’s office.- (For more details 
on California’s adm inistrative process, see app. X.)

In 1978, Tennessee voters approved a  m andate reimbursement require­
ment as p art o f a constitutional amendment imposing state  spending lim­
its (see app. IX). Unlike Massachusetts, Michigan, and California, 
Tennessee does not require specific funding for individual mandates. 
Rather, funds are earm arked from general purpose funds and provided 
through a formula. Specifically, the state  is required to pay its fair share 
of m andated costs tnrough return of a portion of state  taxes (taxes col­
lected on retailers and alcoholic beverages, and income tax on dividends 
and interest) to local governments. Each year, the state earm arks the 
first $1 million increase in these state taxes above the previous year’s 
level to be used specifically by local governments to cover state mandate 

a m  costs. Also, in some instances the legislature will appropriate money to 
pay for a sta te  mandate. (For details on program administration, see 
app. X).

Opinion in Tennessee on the effect of the reimbursement requirement 
was mixed. Several respondents to our questionnaire said it had

-To expedite the process, the state has implemented a mandate claims fund to pay for mandates with 
statewide coats of less than $500,000 without having to seek a separate appropriation from the legis­
lature. Also, to expedite the reimbursement process the state plans to pay for another group of man­
dates through a block grant to local governments.
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deterred the passage of mandates or modified mandate legislation to a 
great extent. Two officials we interviewed confirmed these opinions, 
saying the requirement had deterred the passage of legislation. They 
could not cite, however, specific examples of mandates deterred or mod­
ified. But other officials noted th a t the requirement had not had much 
effect; they included the Deputy Commissioner for the Department of 
Finance and Administration and two officials of local government inter­
est groups. The state  was not operating any differently than before the 
requirement, they said.

Monies earm arked for mandates were largely funds tha t local govern­
ments would receive even if there were no reimbursement requirement. 
Although in some instances, the legislature provided special appropria­
tions for state  mandates, there appeared to be no connection between 
the co :\ of state  mandates and the amount of state-shared taxes pro­
vided. Also, to w hat extent the cost of mandates was paid for by the 
state, either through appropriations or state-shared taxes, is not known.

Impact o f  Reimbursement In three the seven states we visited— Florida, Illinois, and Colorado—Three mandate reimbursement requirements have had little impact on the pas-
1 sage or funding of state  mandates.

No Major Im pact in F lorida The Florida legislature passed the state 's mandate reimbursement stat­
ute in 1978 (see app. IX). It applies to most legislation, but not regula- 

'■ tions or laws affecting schools. (See app. VIII for information on state
exclusions to mandate statute.) No state  agency is in charge of enforcing 
the statu te, no reimbursement policies or procedures have been estab- 

^  lished, and no provisions are made for a  local appeals process.

Florida’s reimbursement requirement has had no major impact on the 
passage of mandate legislation. Because it is largely ignored in legisla­
tive debate, as two state  officials noted, unfunded mandates are being 
passed. The cost estimate requirement has greater influence in deterring 
or modifying mandates, several state officials noted. From 27 in 1983, 
the number of unfunded mandates increased to 31 in 1984 anu u5 in«s*» . 
1985, according to Florida’s Advisory Commission on Intergovernmental 
Relations. The number of mandates with a high dollar impact has 
increased, a Commission official said, and mandates are becoming a sig­
nificant burSen on local governments. The reimbursement requirement 
is not enforceable because it is a  statu tory  provision, Florida officials

Insignificant in 
States
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told us, and the legislature enacting it in 1978 could not bind succeeding 
legislatures.

The Illinois General Assembly enacted a mandate reimbursement 
requirement known as the State Mandates Act on November 15, 1979.
Its general intent (see app. IX) was to relieve financial pressures on local 
governments caused by state mandates. In addition to specified areas 
excluded from the process, the General Assembly can exempt the state 
from the reimbursement requirement by a three-fifths majority vote.

Although the state  has established processes for claims reimbursement 
and appeals, they are little used. During the year (1981) following its 
adoption, the State Mandates Act resulted in a reduction of state  man­
dates passed, Illinois state and local government officials agreed. But 
this deterrent effect significantly diminished subsequently. Since that 
time, the General Assembly has passed 57 unfunded mandates with a 
total estimated annual cost to local governments of $ 148 million. Of this 
total, the General Assembly has voted to exempt itself from the funding 
requirement on 25 occasions, resulting in estim ated annual costs to local 
governments of over $107 million. Of the remaining 32 mandates, esti­
mated to cost $41 million, the General Assembly appropriated only 
$200,000 for one mandate, even though all are technically covered. In 
one instance, school districts sued the state, and the Illinois Appellate 
Court ruled th a t the local governments did not have to carry out the 
m andate in the absence of state money. The General Assembly then 
approved by a three-fifths vote an amendment to exempt this r andate 
from the reimbursement law, thereby requiring local governments to 
implement it.

In Colorado, the reimbursement requirem ent appears to have had no 
impact to date. The Colorado mandate provision was p a rt of a larger tax 
limitation initiative passed by the legislature in 1981 (see app. IX).
There is no state  agency in charge of the requirement, no w ritten proce­
dures for enforcing the provision, and no established appeal'- process 
available to local governments.

Unlike Illinois and Florida, however, Colorado’s law has not been tested. 
Costly mandates have not been passed in the past 5 years, according to 
state  officials and interest groups representing local governments in the 
state. This, they said, was because of the depressed state  fiscal condition
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and a  cooperative working relationship between the state  and locai gov­
ernments. There was general agreement among chese parties tha t the 
mandate reimbursement provision had no impact on state  legislation. 
Generally, the requirement did not influence legislators and its existence 
was not widely known, a former chairm an of the s ta te ’s House Appro­
priation Committee noted. In fact, the executive director of the state 's 
association of cities responded on our questionnaire th a t the state  did 
not have a m andate reimbursement requirement.

Some States Considering 
Reimbursement; O thers 
Decided Against It

Another 18 states have considered or are considering instituting a  reim­
bursement requirement (see app. I). For example, m andate reimburse­
ment legislation has been proposed in New York and New Jersey, while 
Minnesota is actively researching the concept. Some of these states have 
decided against implementing m andate reimbursement, prim arily due to 
limited funds in the state budget.

In Connecticut— a state we visited th a t has considered and rejected the 
reimbursement approach— the legislature established a commission to 
formally study instituting m andate reimbursement. The commission rec­
ommended against the concept, prim arily on policy ra th e r than fiscal 
grounds. Such a  requirement c .uld unduly constrain the legislature from 
passing needed legislation applying to all communities throughout the 
state, two sta te  officials noted. Also, they  said, the sta te  wanted to 
retain the authority  to require needed programs.

But the commission did seek to reduce the burden of unfunded state  
m andates through other means, according to state  officials. Specifically, 
it analyzed existing state m andates and successfully promoted elimina­
tion of some of those most burdensome on local governments. Its sU dy 
also increased legislative sensitivity. Mandates th a t increase local costs 
often are funded by increasing state  aid to local governments under 
existing programs or authorizing local governments to increase property 
taxes. Connecticut’s good fiscal condition has perm itted it to provide 
local governments with additional funding for mandates.

L e g i s l a t i v e  P r i o r i t y ,  

O t h e r  F a c t o r s  

I n f l u e n c e  S t a t e  

O u t c o m e s

The existence of a  reimbursement process alone is insufficient to reduce 
unfunded mandates, as illustrated by the  variable outcomes in the seven 
states with mandate reimbursement we visited. Where the process suc­
cessfully deterred, modified, o r provided funding for mandates, state 
legislators' degree of'concern about imposing m andates on local'govem- 
ments was the key factor. The legislative response to m andated costs
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can be affected by several variables, including the legal basis of the 
requirement, the fiscal condition of the state, and certain characteristic* 
of the process itself. But for the reimbursement process to be workable, 
significant support for it must exist within the legislature.

Legal Basis a  Key Factor Where they have been made p art of the state constitution o r initiated by
the voters, reimbursement requirements have had an impact on stopping 
unfunded sta te  mandates (see app. VII for the legal bases of state pro­
grams). In all three states where reimbursement requirements were 
added by amendment to the constitution (California, Michigan, and Ten- 
nesiiee), unfunded mandates were reduced. A constitutional amendment 
can prom pt the  legislature to pay more attention to the requirement and 
make it more difficult to circumvent, state  legislative officials told us. 
Incorporating a  reimbursement requirement into California’s constitu­
tion has slowed down the number of unfunded high cost mandates 
enacted by the  legislature, according to both state  and local officials. In 
Massachusetts, where reimbursement requirements also have restrained 
mandating, the requirement was statu tory  but was based on an initia­
tive instituted by the voters. There, the legislature felt compelled to 
honor a  direct expression of the electorate, state officials said.

In the three remaining states in which the m andate reimbursement 
requirem ent had little impact, the provision was statu tory  and 
originated w ith the legislature. In these states, the legislature can for­
mally override the requirement a t any time w ith another s ta tu te  or sim­
ply not adhere to the requirement. In both Florida and Illinois, the 
statu to ry  basis of the mandate requirement was cited as a  major reason 

4 for the lack of impact. In Illinois, several s tate  legislators, concerned
w ith the lack o f priority given by the General Assembly to the mandate 
statute, are attem pting to change the requirem ent to a  constitutional 
provision.

Fiscal Condition Can A sta te’s fiscal condition also can affect the state  legislature’s willing-
A ffeet Legislative P rio r ity  ness 10 fund mandates. Generally, states w ith  more funds are more will-

b J ......... ing to provid° funding to local governments, in  Massachusetts, its strong
fiscal condition was an im portant factor in the  legislature’s willingness 
to fund most mandates, state and local interest groups said. In recent 
years, the  state  has been running a  significant budget surplus, as much 
as $348 million in fiscal year 1986. California’s fiscal condition directly 
affects the legislature's willingness to provide financial assistance to 
local governments, according to all four state  legislators we interviewed.
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Two said th a t state assistance for m andates had risen and declined in 
relation to the  sta te ’s overall fiscal position.

From a  different perspective, the am ount of general purpose state  assis­
tance provided to local governments (such as state  revenue-sharing) also 
helps defray the cost of mandates. For example, in Florida and Tennes­
see general assistance helps local governments pay for the cost of state 
mandates. This was the case in Florida, both state  officials and local 
government interest groups agreed. Tennessee (as stated  earlier) funds 
m andates by earm arking a  portion of shared tax  revenues.

In  Some States, Local 
Compliance W ith 
Unfunded Mandates 
Optional

In three of the seven states, reimbursement requirements give local gov­
ernm ents the right to not comply w ith sta te  m andates unless the state  
provides funds for the cost of those mandates. This feature places added 
pressure on sta te  legislatures to fund mandates if they wish all local 
governments to comply. In effect, optional compliance gives local gov­
ernm ents new leverage in dealing w ith the legislature on mandate 
legislation.

In both M assachusetts and Michigan, the right o f optional compliance 
affected the reduction in unfunded state  mandates. When Massachusetts 
does not provide full funding for a  state  m andate, local governments can 
petition the courts for relief from  the  mandate. They need not carry it 
out until the courts have made a  final determination. In Michigan, the 
courts ruled th a t local governments need not carry out state  m andates 
unless the state  funds their cost. Officials in both states cite optional 
compliance as a  contributing factor to the lessening of the mandate 
burden.

Illinois is another state  th a t has authorized local noncompliance when 
funding is not provided for m andates subject to reimbursement. On 
many occasions, however, the legislature has overridden this right, by 
specifically exempting mandates from the reimbursement requirement. 
This essentially eliminates the local government’s right of 
noncompliance.

Court Decisions A ffec t 
Results o f Requirements

The courts can play a significant role in determining legislative author­
ity over m andate reimbursement. State courts can expand or limit 
s ta tes’ rights to impose unfunded m andates on local governments. In
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four of the seven states we visited— California, Massachusetts, Michi­
gan, and Illinois—court rulings have directly affected the outcomes of 
the mandate reimbursement processes.

A t times, the courts have expanded the rights of local governments 
under m andate reimbursement requirements. For example, courts in 
Massachusetts and Michigan have ruled th a t local governments need not 
comply with state  mandates unless the s ta te  appropriates funds for 
reimbursement.

However, the courts also have limited the rights of local governments to 
obtain reimbursement for sta te  mandates. For example, in 1987 the Cali­
fornia Supreme Court ruled th a t increases in workers' compensation 
benefits are not reimbursable state m andates because they apply to the 
private sector as well as to local governments. The intent of California’s 
constitutional provision, the court ruled, was tn require reimbursement 
to local governments only for activities th a t are unique to  government. 
This decision reversed 15 years of prior state  practice, as the state had 
not differentiated between mandates affecting the private and public 
sectors. In a Massachusetts case, the courts upheld the s ta te’s right to 
use a  conditional grant as an incentive or disincentive to  carry out state 
mandates. If local governments did not implement the mandate, the 
state  was perm itted to hold back the grant funds, even if full state  reim­
bursement for the mandate was not provided. Although legally free to 
ignore the mandate, local governments doing so would not get the state  
grant funds.

In some states, issues still are  to be decided by the courts. As o f January  
1986 in California, for example, there were pending 29 court cases filed 
by local governments seeking reimbursement for state mandates. In one 
case concerning special education, schools are seeking to have a  man­
date declared unenforceable until the legislature appropriates an esti­
mated $2 billion to carry it out. Although the courts cannot force the 
legislature to appropriate funds, they can declare tha t local govern­
ments need not enforce the mandate.

C o n c l u s i o n s  s ta te  requirements to provide reimbursement for mandates have
reduced unfunded local mandates to some extent. But it seems unlikely, 
a t least for now, th a t a  similar reimbursement requirement would be 
workable at the federal level. Factors mitigating against this include

• the continued existence of large federal budget deficits,
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• the absence of strong voter pressure to reduce the impact of federally 
m andated actions on state  and local governments, and

• the perception th a t the federal government needs to mandate certain 
actions to  ensure uniform application by the states, regardless of 
reimbursement.

Fiscal condition is a  key factor affecting m andate funding. During times 
of large federal budget deficits, the Congress is less likely to authorize 
reim bursem ent for expenses incurred by state  and local governments to 
comply w ith federally m andated actions. In this environment, pressures 
also increase to  enact m andates prescribing national policy w ithout fed­
eral funding.

By making local compliance optional for certain m andated actions, as 
opposed to  providing funding for those mandates, some states have 
sought to ease burdens on local governments. Faced w ith continuing 
budget deficits, federal officials could give state  governments the same 
option. But, if  such action, while advantageous to state governments, 
caused m andates to be ignored, it could be deemed unacceptable by the 
Congress. The federal government uses mandates to help assure 
residents of every state  a t least a  minimum level of benefits or protec­
tion in areas ranging from public assistance to occupational safety and 
healtii. Making compliance w ith federal mandates optional could erode 
the capability o f the federal government to accomplish these and other 
im portant purposes.

A g e n c y  C o m m e n t s  a n d  

O u r  E v a l u a t i o n

Only one comment was made by those responding to th is report concern­
ing our discussion of m andate reimbursement.

a c ir  raised questions about our position th a t reimbursement require­
ments initiated through constitutional amendment or by voters had 
more impact. Our comments were not intended to imply th a t a  require­
m ent initiated otherwise, such as by legislation, could not have an 
impact. For the  states we visited, however, a  distinction was apparent.
In the  four states where unfunded m andates were reduced, the require­
m ent was e ither a  constitutional provision or a statu te  resulting from a 
voter initiative. In the three states where reimbursement requirements 
had little im pact in deterring, modifying, or funding mandates, the 
requirem ent w as a  statu te  th a t was not the result of a voter initiative.

Pa<e 44 5AO/HBXV8S-78 Legislative Mandate*



Appendix I_________________________________________________________________ ____________

S t a t e s  R e q u i r i n g  L o c a l  C o s t  E s t i m a t e s  a n d  

M a n d a t e  R e i m b u r s e m e n t

8tat«

Requires 
cetimato o f 

loca l coat Mandate 
burden reimbursement

LeolsU 
con alder 

reimburse r> 
requlrer

Alabama X
Alaska
Arizona X
Arkansas X
California X X
Colorado X X
Connecticut X
Delaware X
Florida X X
Georgia X
Hawaii X
Idaho X
Illinois X X
Indiana X
Iowa X
Kansas X
Kentucky X
Louisiana X
Maine
Maryland X
Massachusetts X
Michigan X X
Minnesota
Mississippi
Missouri X X
Montana X X
Nebraska X
Nevada X
New Hampshire X X
New Jersey X >
New Mexico X X
New York X X
North Carolina X
North Dakota X
Ohio X
Oklahoma X
Oregon X
Pennsylvania X X

(continued)
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-----------------  Legislature

State

Estimate of 
local cost 
burden

Mandate
reimbursement

considered a 
reimbursement 

requirement
Rhode Island X X
South Carolina X
South Dakota X
Tennessee X X
Texas X X
Utah X X
Vermont X X
Virginia X
Washington X X
West Virginia X
Wisconsin X X
Wyoming
Totals 42 14 18
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CBO Case Examples From the 99th Congress

Bill tub]act Bill no.
CBO estimate ot state and local 
costs (millions)* Bill status

Safe Drinking Waier H.R. 1650 
S. 124

$3,500 (capital) and 200-300 (annual) Passed

Education of the Handicapped H.R. 5520 
S. 2294

575 (annual) 
530-2,700 (annual)

Passed

Water Resources Development H.R. 6 
S .1567

524 (annual) Passed

Rehabilitation Act Amendments H.R. 4021 
S. 2515

500 (annual) Passed

Immigration Reform H.R. 3810 
S. 1200

225-250 (annual) Passed

Housing Act of 1985 H.R. 1 274 (total) Not passed
Ocean Dumping H.R. 1957 30 (annual) Not passed
Fair Labor Standards Act Amendments H.R. 3530 

S. 1570
500-1,500 (annual savings) Passed

■CQO's estimates w ere identical (or both S enate and H ou se  bills, excep t fo r Education of the Handi­
capped .
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Technical Description of GAO’s Survey 
Questionnaire Methodology

During March and May 1987, we sent three questionnaires to all 60 
states to obtain information on sta te  programs for estimating and reim­
bursing the cost of s ta te  m andates imposed on local governments. One 
questionnaire went to s ta te  officials responsible for cost estimation and 
reimbursement activities, another to state legislative leaders, and a th ird  
to  interest groups representing cities, counties, and schools. This appen­
dix contains the technical description of our survey designs, pretest pro­
cedures, sample selections, and overall response rates.

The questionnaire for s ta te  cost estimation and reimbursement officials 
was designed to elicit the  respondents’ experiences and views concern­
ing state prognims and procedures for estimating and reimbursing the 
cost of state mandates imposed on local governments. Specifically, we 
asked state  officials about:

« Requirements and intent of local cost estimates,
• Preparation and reporting of local cost estimates,
• The impact of the local cost estim ate process on the level of mandate 

burden imposed on local governments,
• Factors affecting the use o f local cost estimates,
• The existence and operation of a  mandate reimbursement provision,
• The impact of the m andate reimbursement provision on the level of 

m andate burden imposed on local governments, and
• Factors affecting outcomes o f the m andate reimbursement provision.

The questionnaire for sta te  legislative leadership was sent to the major­
ity  leaders in each house o f each state  legislature. It was designed to 
obtain information about their views concerning the impact of estima­
tion and reimbursement program s on m andate legislation.

The questionnaire sent to  interest groups representing cities, counties, 
and schools was designed to elicit the respondents' views concerning the 
impact of state estimation and mandate reimbursement programs on leg­
islation affecting their respective constituencies.

Pretesting of We Pretested the questionnaires through in-person visits w ith the
~  ® . respective state, legislative, and interest group officials in the states of
Questionnaire Rhode Island and Maryland. W ith the information obtained, we refined

the questions and terminology we used in the final questionnaires.
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To identify questionnaire respondents, we contacted several national 
organizations representing state  and local governments.

We identified state  officials responsible for cost estimation and reim­
bursement activities through a  telephone survey o f state  members of the 
National Association of Legislative Fiscal Officers ( n a l p o ). Where n a l po  
representatives could not identify the specific organization conducting 
such activities in their state , they gave us the name of an official knowl­
edgeable about the state’s activities. In 14 states, we identified two orga­
nizations w ith legislative responsibility for preparing local cost 
estimates. We sent separate questionnaires to each of the two organiza­
tions in those states.

Through a  listing obtained from the National Conference of State Legis­
latures, we identified 99' s ta te  legislative leaders representing both 
chambers of each state legislature.

We identified 145 public in terest groups representing cities, counties, 
and schools nationwide. Specifically, we surveyed the 462 state  associa­
tions of counties identified by the National Association of Counties, the 
49s state  municipal leagues identified by the National League of Cities, 
and 50 state  interest groups representing schools identified by the n a l p o  
state  members through our telephone survey or by the National Associa­
tion of School Administrators.

The number of respondents surveyed, the number of questionnaires 
returned, and the response ra tes for each of the three sets of question­
naires are i-.iown in table in.l.

'Nebraska has a unicameral legislature

2 Alaska, Connecticut, Rhode Island, and Vermont have no state county associations

3Hawaii has no state municipal league
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Table 111.1: QAO Survey Unlverae and 
Reaponae Rate*

Reapondent category

No.
surveyed
(universe) No. of respondent*

Roaponae
rata

(percent)
State officials 64 54 (49 states) 84
Legislative leaders 99 70 (44 states) 72
County interest groups 46 41 89
City interest groups 49 47 96
School interest groups 50 44 88

We mailed questionnaires to sta te  officials in March 1987 and to state 
legislative leaders and in terest groups in May 1987. From June to Sep­
tem ber 1987, we sent three follow-up mailings to nonrespondents.

As we received the completed questionnaires, we reviewed the data pro­
vided for consistency and completeness before coding the responses for 
keying into our database. W here d ata  appeared inconsistent or incom­
plete, we contacted the respondent by telephone and attempted to 
obtain the missing data or resolve the inconsistencies. Some respon­
dents, however, could not provide all of the data  requested. We did not 
verify the accuracy of the data  provided.
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Sources of Cost Information Used by State 
Estimating Officials (As Reported in 
GAO Survey)

Percent of atate eatlmatlna officiate who used source
Source of coat 
information

Alwaya/moat 
of the time Half tha time Someti met/never

State agencies 71 13 16
Local governments 49 7 44
Interest groups 27 11 62

Page 62 GAO/HED-88-75 Legislative Mandates



Appendix V____________________________________________________________________ _______________

Methods of Obtaining Local Government Data 
(As Reported in GAO Survey)

■  1 1 H M
Percent of state estimating officials who used method
Vary great/

Method of obtaining data great extant
Moderate

extent
8om*/little 

extent
Case-by-case basis 57 16 27
Network of local contacts 34 18 48
Stratified sample of local 
governments 16 16 68
Random sample of local 
governments 9 5 86
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A ppendix  VI

Outcomes of Cost Estimation and Mandate 
Reimbursement (As Reported in GAO Survey)

Percent* of respondents reporting outcome 
Legislative 
leadersState officials

Outcome C/E M/R C/E M/R C/E M/R
Inform:
Great/very great 56 31 63 60 39 56
Moderate 31 38 29 36 35 29
Some/little 13 31 8 4 26 15
Deter
Great/very great 20 40 36 52 26 46
Moderate . 29 13 36 28 35 27
Some/little 51 47 28 20 39 27
Modify:
Great/very great 16 27 36 52 28 50
Moderate 38 20 38 28 36 22
Some/little 47 53 26 20 36 28
Fund:
Great/very great 5 25 19 28 8 18
Moderate 17 13 33 24 25 18
Some/little 78 63 48 48 68 64

‘ P e rcen tages (or each outcom e may not total 100 percen t due to rounding. 
C /E  -  cost estimation
M/R “  m an d a te  re im bu rsem en t
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Characteristics of States Visited by GAO That 
Require Mandate Reimbursement

Characteristics

Stats and ysar rsqulrsmant was effective
Calif.,
1980*

Colo.,
1981

Fla.,
1978

III.,
1981

Mass.,
1081

Mich.,
1979

Twin.,
1978

Legal basis:
Statute X X X X
Constitution X‘ X X

Initiated by:
Legislature X X X X
Voters X* X X
Local government X

Covers:
Legislation X X X X X X X
Regulations X X X X X

Specific legislation
exemption allowed No0 No0 No0 Yes Yes No No
Up-front appropriations
required No No No Yes Yes Yes Yes
Noncompliance allowed in
absence of funding No No No Yes Yes Yes Yes
Formal appeals mechanism
available Yes No No Yes No Yes No

•A s noted in ch. 3 . p rior to 1S80. m andate reimbursement w as required by statu te , effective 1973. initi- 
t  .ed by the legislature.
‘T h e se  s ta tes do  not a llow  specific legislative exemption, but can  ach ieve the sam e result by not appro- 
pnating funds for m andates. B ecause these sta tes do  not a llow  the option o f noncompliance. local 
governm ents must carry out m andates even in the absence o f funding.
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Types of Mandates Excluded From State 
Reimbursement in Six States

In six of the seven states reviewed, we found certain types of mandates 
th a t are formally excluded from state  reimbursement. This appendix 
details the general and specific types of mandates excluded from reim­
bursement by each state.

General Exclusions The following types of m andates generally are excluded from reim­
bursement by most, states we reviewed:

• Federal,
• Court,
• Voter-approved, and
• Local government-requested.

Specific Exclusions In addition to the general exclusions allowed by most states, each state  
has specified th a t certain types of m andates are not state-reimbursable. 
The principal exclusions are as follows:

California 

* •

• Cost-savings mandates,
• Self-financing mandates,
• Mandates enacted prior to January  1,1975, and executive orders or reg­

ulations initially implementing legislation enacted prior to  January  1, 
1975,

• M andates defining a  new crime or changing an existing definition of 
crime, and

• M andates applicable to  both public and private sectors (based on recent 
California Supreme Court decision).

Florida • M andates affecting schools or other special districts, and
• Mandates applicable to  specific local governments.

Illinois • M andates w ith no net cost increases,
• Cost-savings m andates,
• Mandates w ith costs recoverable through federal, state, o r external aid,
• Mandates costing less than  $ 1,000 per local government o r less than 

$50,000 for all local governments,
• Local government organization and structure mandates, and
• Due process mandates.
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Massachusetts • Retirement and group insurance m andates,
• Mandates affecting county and regional jurisdictions,
• Criminal laws or civil violations, and
• Penalties imposed by a state agency on a municipality due to violation of 

a  law th a t resulted in hazard to the public.

Michigan • Mandates applicable to a  larger class of persons or corporations, such as 
the private sector, and not exclusively to local governments (public 
sector),

• Mandates increasing salaries of circuit and probate court judges,
• Mandates benefiting or protecting public employees of local govern­

ments, and
• Due process mandates.

Tennessee • Mandates applicable to specific local governments.

Colorado • No specific exclusions listed.
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Specific Definitions of Mandate Reimbursement 
Requirements in Seven States

The definitions of mandate reimbursement requirements vary  by state. 
This appendix contains the specific definitions of m andate reimburse­
ment requirem ents in the seven states we reviewed.

California Article XIII B, section 6, California Constitution: "W henever the Legisla­
ture or any state  agency mandates a new program or higher level of 
service on any local government, the sta te  shall provide a  subvention of 
funds to  reimburse such local government for the costs of such program 
or increased level of service, except th a t the Legislature may, but need 
not, provide such subvention of funds for the following mandates: (a) 
Legislative mandates requested by the local agency affected; (b) Legisla­
tion defining a  new crime or changing an existing definition of a  crime; 
or (c) Legislative mandates enacted prior to  January  1,1975, or execu­
tive orders o r regulations initially implementing legislation enacted prior 
to January  1,1975."

Colorado Section 29-1-304, Session Laws of Colorado 1981: "(1) Every action by 
the general assembly which mandates a  new program or the expansion 
of an existing program subsequent to July 1,1981, upon a  unit of local 
government shall either: (a) Provide sufficient state  general fund appro­
priations to meet the cost thereof; (b) Provide for a local source of reve­
nue to m eet the cost th e reo f. . . . "

Florida Florida statu te  11.076 of 1978: "(1) Any general law, enacted by the 
Legislature a fter July 1,1978, which requires a  municipality or county 
to perform  an activity or to provide a  service or fac ility ,. . . .  which will
require the expenditure of additional fu n d s ,___ m ust provide a  means
to finance such activity, service, or fac ility -----(2) This act shall not
apply to any general law under which the required expenditure of addi­
tional local funds is incidental to the  main purpose of the  law.”

Illipois
4

«aa

Chapter 85, sections 2201-2210, Illinois Revised Statutes: “-----any
State-initiated statu tory  or executive action th a t requires a  local govern­
m ent to establish, expand or modify its activities in such a  way as to 
necessitate additional expenditures from local revenues, excluding any 
order issued by a  court other than  any order enforcing such statu tory  or 
executive action. State mandates may be reimbursable or nonreimbur­
sable as provided in this Act. However, w here the General Assembly 
enacts legislation to comply w ith a  federal mandate, the  State shall be
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exempt from the requirement of reimbursing for the cost of the man­
dated p rogram ___ "

Massachusetts C hapter 29, section 27C, Massachusetts General Laws: “___ (a) Any
law, rule or regulation taking effect on or after January first, nineteen 
hundred and eighty-one imposing any direct service or cost obligation 
upon any city or town shall be effective in any city or town only if such 
law is accepted by vote or by the appropriation of money for such pur­
poses, . . . .  unless the general court, a t the same session in which such 
law is enacted, provides, by general law and by appropriation, for the 
assumption by the commonwealth of such cost, exclusive of incidental 
local adm inistration expenses and unless the general court provides by 
appropriation in each successive year for such assum ption___ ”

Michigan Article LX, section 29, Michigan Constitution: “The state is hereby pro­
hibited from reducing the state financed proportion of the necessary 
costs of any existing activity or service required of units of Local Gov­
ernm ent by state law. A new activity or service or an increase in the 
level of any activity or service beyond th a t required by existing law 
shall not be required by the legislature or any state  agency of units of 
Local Government, unless a  state appropriation is made and disbursed 
to pay the unit of Local Government for any necessary increased co sts . .

Tennessee Article 2, section 24, Tennessee Constitution: “___ No law of general
application shall impose increased expenditure requirements on cities o r 
counties unless the General Assembly shall provide th a t the state  share 
in the c o s t___ "
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Administration of Mandate 
Reimbursement Programs

The administration of mandate reimbursement programs varies by state. 
This appendix details program adm inistration in California, Massachu­
setts, and Tennessee.

With a  few exceptions, the state  constitution requires the  state  to reim­
burse local government for all m andated costs arising from legislation or 
regulations th a t provide for a  new program or an increased leT,el of ser­
vice in an existing program. Local agencies m ay obtain reimbursement 
for mandated costs in one of two ways:

1. The legislation initially imposing the m andated activity may contain 
an appropriation for reimbursement, and local agencies m ay file reim­
bursement claims w ith the State Controller to obtain a  share of these 
funds.

2. If the legislation does not contain an appropriation, the local agency 
may file a  “test claim” w ith the s ta te’s quasyudidal Commission on 
State Mandates (c sm ). The test claim is the first claim th a t alleges the 
existence of mandated costs eligible for reimbursement. This claim initi­
ates a  fact-finding process th a t culminates in a  decision by csm . csm  
holds several hearings to determine (1) the m erits of the test claim, (2) 
the costs and types of localities eligi.ie for reimbursement, and (3) the 
estimated amount of reimbursement. If csm  determines th a t a  particular 
statu te  or regulation contains a reimbursable mandate, it  requests an 
appropriation from the legislature to reimburse localities for costs 
incurred since the  mandate became operative. If the legislature appro­
priates funding, the Controller notifies localities of the available funds 
and gives them guidelines for preparing reimbursement claims. Locali­
ties actually do not receive reimbursement until approxim ately 2 years 
after the initial test claim is filed.

W hether a mandate is funded through the appropriation or test claim 
processes, local agencies must annually file detailed reimbursement 
claims with the Controller for each approved mandate. Reimbursements 
to local agencies cover the prior year’s actual costs and the  estimated 
costs for the current year. These payments m ay be for total or incremen­
tal costs depending on the guidelines certified by csm .

In 1985, two laws were enacted to  reduce reimbursement delays for 
mandates funded through the appropriation and test claim processes. 
Under one law, reimbursement for certain ongoing m andates is provided 
on a  block grant basis, w ith the amount of the grant equal to the average
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Massachusetts

am ount of reimbursement received during a 3-year base period. This 
amount is automatically disbursed to local agencies, who will no longer 
have to file reimbursement claims with the Controller. Under the second 
law, m andates approved for funding by csm  can be reimbursed from a 
newly created m andate claims fund, if the m andate’s first-year state­
wide costs are less than  $600,000. The amount of this new revolving 
claims fund is $10 million. Reimbursements from this fund can be made 
only afte r local agencies have gone through the test claim process. How­
ever, c sm  will no longer have to seek funding approval from the 
legislature.

The m andate reimbursement requirem ent was enacted by statute in 
1980 through a  voter tax  relief initiative. Any law, rule, or regulation 
taking effect on or a fte r January  1,1981, is subject to the reimburse­
ment requirement. The Division of Local Mandates ( d lm ) ,  created within 
the State Auditor’s Office in 1983, is the key administering agency of 
the reimbursement requirement. It has the authority to determine which 
statu tes qualify for reimbursement by meeting the mandate criteria 
detailed in the reimbursement provision, d lm  reviews a state  program at 
the request of a  city, town, or state  legislator to  determine within 60 
days w hether p a rt or all o f it originated after January  1981, when the 
reimbursement requirem ent became effective. If  so, the requirement 
stipulates th a t the state  m ust appropriate money for the mandate a t the 
same session in which the  law was enacted and in each successive year. 
The requirem ent also directs the  state  to pay cities and towns up-front 
and in full for the  costs associated w ith mandates. The local govern­
ments need not comply with a  mandate unless and until there is a  state 
appropriation for the mandated provisions. They must, however, peti­
tion the courts to  perm it noncompliance.

d lm  makes the final determination as to w hat qualifies as a  mandate; 
however, th<4 power of appropriation lies w ith the  legislature. Thus, all 
legislative appropriations concerning mandates are based on d lm  deter­
minations. d lm  determines reimbursable amounts through either an esti­
mation or a claims process and alerts the state  to  its obligation through 
m andate determination reports. The reports are sent to affected local 
governments, appropriate state agencies, and state  legislators, d lm ’s  
m andate determinations may be admitted as cost evidence in court 
should a d ty  or town resort to legal action to recover its costs. In addi­
tion to  d lm , the sta te’s office of Administration and Finance ( a a f )  has 
been directed on three occasions to distribute reimbursable funds to
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Tennessee

affected cities and towns, a a f ' s  role was w ritten into legislative appro­
priation language for three separate mandates. Both d lm  and a & f  have 
required affected communities to itemize estimated and /or certify actual 
costs incurred in carrying out each mandated program prior to checks 
being drawn from the m andate appropriation.

The state  constitution specifies th a t no laws of general application shall 
impose increased expenditure requirem ents on local governments unless 
the state shares in the costs. The state  does not have a specific unit th a t 
administers the m andate reimbursement program. Local governments 
are reimbursed for state-m andated costs through either appropriations 
or state-shared taxes. For reimbursements provided through appropria­
tions, the state  agency th a t oversees the m andated activity is responsi­
ble for reimbursing local governments. Reimbursements are allocated to 
local governments on a  form ula basis. For reimbursements provided 
through state-shared taxes, the  first $1,000,000 increase over the previ­
ous year in state-shared taxes m ust be made available to municipalities 
and counties to cover the s ta te ’s share of m andated costs. However, 
localities would receive these state-shared taxes regardless of any new 
mandates imposed by the state. Thus, the state  does not provide new 
funding for m andates w hen they  require local governments to use state- 
shared taxes as reimbursement for m andated costs. Since state-shared 
taxes also are allocated on a  formula basis, there is no relationship 
between the cost of m andates and the amount received from shared 
taxes. Local governments are not required to  file reimbursement claims, 
as allocations are  based on formulas.

Pa«e02 GAO/HSD-88-75 Legislative Msadstes



Appendix XI_____________________________________________________________

Comments From the Congressional 
Budget Office

Nowon p. 12.

C O N G R E S S IO N A L  BU D G ET  O FF ICE  
U .S . C O N G R E S S  
W A S H IN G T O N . O .C . 2 0 5 1 6

July 12, 1988

Mr. Lawrence H. Thompson 
A ssistant Com ptroller G eneral 
Human R esources Division 
G eneral A ccounting O ffice 
441 G S tre e t ,  N.W.
W ashington, D.C. 20548

D ear Mr. Thompson:

We have rev iew ed  your proposed rep o rt to  S en ato r D urenberger on
leg isla tive  m andates, which you sen t to  us on June 9, 1988. In general, we 
believe the rep o rt provides a good descrip tion  o f federa l and s ta te  cost 
estim ation  processes and of the  s ta te  experience w ith leg isla tive  m andate 
reim bursem ents.

We agree  w ith th e  re p o r t 's  conclusion th a t s ta te -lo c a l co s t es tim ates 
have had only a  lim ited im pact during th e  la s t five years. In p a r t ,  th is  is 
because th e re  have been re la tiv e ly  few leg isla tive in itia tiv es  th a t  would 
Impose new m andates on s ta te  and local governm ents. As th e  rep o rt no tes, 
fo r exam ple, during th e  99th Congress, CBO estim ated  th a t  less than  10 
p e rc en t o f ov er 1,100 bills rep o rted  from  com m ittees would have a s ta te -  
local co s t Im pact. Inciden tally , we p repare  s ta te -lo c a l co s t es tim ates  fo r 
alm ost a ll b ills rep o rted  from com m ittee, including those th a t  would impose
no costs. The s ta te m en t on page 16 of the  d ra f t  rep o rt implies th a t cost
es tim a tes  a re  p repared  only fo r bills which would Impose costs.

The lack o f  Im pact o f s ta te -lo c a l co st es tim ates also re su lts  in p a r t from 
th e  generally  low -key p resen ta tion  o f s ta te  and local governm ent concerns 
during the  leg isla tive  process. In our experience, when the  s ta te  and local 
governm ents and th e ir  rep resen ta tiv e  o rganizations have been ac tiv e , our 
s ta te - lo c a l co st es tim ates  have made an Im pact. As the  proposed rep o rt
no tes, increased  in te re s t in co s t im pacts will come only when th e re  is a 
s tro n g  le g is la t iv e  c o n c e rn  a b o u t m andating  c o s ts  on s t a te  and local 
governm ents. We believe th a t th is  concern must be gen e ra ted  by the  s ta te  
and local governm ents and th e ir  rep resen ta tiv e  organizations.

With regard  to  th e  suggestion th a t co st es tim ates be p repared  fo r key 
b ills befo re  com m ittee markup and for floor am endm ents, we believe th e  
rep o rt draw s th e  righ t conclusion. The e f fo rt  Involved In review ing all bills 
a t  an  e a rlie r  s ta g e  would be substan tia l, and such an Increase in CBO cost 
es tim ation  e f fo rts  would not be co s t-e ffe c tiv e  unless th e re  Is a  demand for 
the  inform ation. A t th is  point, th e  demand fo r s ta te -lo c a l co s t Im pacts is 
fa irly  lim ited, b u t when th e re  a re  com m ittee o r  subcom m ittee requests , CBO
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does respond w ith co s t es tim a tes  befo re  b ills  a r e  rep o rted  o r a t  o th e r
s ta g e s  of th e  leg is la tive  process. T herefo re , w e ag re e  w ith  the  re p o r t 's  
conclusion th a t  Congressional com m ittees should be encouraged  to  request 
e a r lie r  s ta te - lo c a l e s tim a te s  from CBO fo r s e le c te d  b ills w here th e re  a re  
concerns abou t co s t Im pacts.

We a re  less en th u sia stic  abou t th e  suggestion th a t  the  S ta te  and Local 
Cost E stim ate  A ct be am ended to  Include appropria tion  and tax  bills. While 
th e  A c t h as  n o t b ee n  In te rp re te d  as  app ly ing  to  ta x  m easu res and
sp ec ifica lly  excludes appropria tion  bills, we could provide Inform ation on 
s ta te - lo c a l  c o s t Im pacts un d er th e  a u th o rity  o f  sec tio n  202(b) o f th e
C ongressional Budget A ct If req u ested  by  a  com m ittee . A s ta tu to ry  change 
to  ex ten d  section  403 coverage to  appropriation  an d  ta x  b ills, th e re fo re , Is 
n o t needed  to  a u th o rize  CBO to  p rep a re  s ta te  an d  local co s t es tim a tes  for 
th ese  b ills, b u t i t  would be needed to  requ ire  us to  do  so.

We a r e  a lso  dubious ab o u t th e  value o f  p rep arin g  s ta te - lo c a l cost
es tim a te s  fo r appropriation  bills. Legislative m andM es a f fe c tin g  s ta te  and
lo c a l governm en ts a r e  ra re ly  con tained  In app rop ria tion  bills. This is 
b e c a u se  m ost m an d a te s  would b e  su b stan tiv e  leg isla tion  th a t  would be 
su b je c t to  po in ts o f o rder If Included In approp ria tion  bills. For your 
Inform ation , we rou tine ly  provide e s tim a tes  o f th e  level o f new  budget
a u th o r i ty  fo r  a s s is ta n c e  to  s t a t e  and  lo c a l go v ern m en ts  p rov ided  in 
ap p ro p ria tio n  b ills , a s  req u ired  by  se c tio n  308(a) o f  th e  Congressional 
B udget A c t, a lth o u g h  th is  g e n e ra te s  no in te r e s t  a s  f a r  a s  we know.
F urtherm ore , we believe th e  A ppropriation C om m ittees would be concerned  
ab o u t adding an o th er specia l rep o rtin g  requ irem en t fo r approp ria tion  bills.
T h ere  could be problem s w ith  th e  tim eliness o f CBO es tim a te s  because we 
fre q u en tly  have l i t t le  tim e In w hich to  review  app rop ria tion  b ill language 
b e fo re  b ills a re  rep o rted . This, In tu rn , could cause  p rocedu ra l problem s 
fo r  th e  A ppropriation Com m ittees If Budget A ct w aivers w ere  requ ired  to  
begin  floo r d eba te .

W ith reg a rd  to  ta x  bills, m ost sign ifican t changes In fed e ra l ta x  law -- 
r a te  Increases o r  d ec reases , th e  addition  o r  elim ination  o f  p re fe re n c e s— 
a f f e c t  s ta te  and local revenues. Estim ating th ese  e f f e c ts  would be an 
enorm ous u n d e rta k in g . M oreover, p rov id ing  s ta te - lo c a l  e s t im a te s  fo r 
se le c te d  m easures be fo re  com m ittee markup Is p robably  n o t feasib le . The 
ta x -w r it in g  co m m ittee s  m ark up b ills  In c o n c e p t only; th e  le g is la tiv e  
language Is d ra f te d  subsequently . CBO s ta f f  a r e  usually unaw are of the 
sp e c if ic  provisions o f  ta x  bills un til they  a re  d ra f te d  and rep o rted  from  the  
com m ittees. •
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The Jo in t Tax Com m ittee s ta f f  provides the  tax -w ritin g  com m ittees w ith 
revenue estim ates during and following the  markup o f  tax  bills. Because of 
Its o ffic ia l ro le In the  leg isla tive  and revenue es tim ating  process, only the 
Jo in t C om m ittee  s t a f f  cou ld  p rep a re  s ta te - lo c a l  f isc a l n o te s  fo r tax  
legislation  In a tim ely m anner. Since th is  would Impose a  burden on the  
Join t Com m ittee s ta ff , we suggest th a t It be given an opportun ity  to  review  
the proposed report.

We also no te th a t In preparing  co s t es tim ates  fo r tax  legislation  only 
revenue  e f f e c ts  a re  es tim ated . A dm inistrative co s ts  and th e  co s ts  o f 
regulations a re  not Included. The d ra f t rep o rt defines "m andates" as "laws 
and  reg u la tio n s Imposing req u irem en ts  and re la te d  costs  on subordinate 
leve ls o f governm ent." T his defin ition  may no t be applicable to  tax  
legislation  under our cu rren t estim ating  p rac tices .

We have a number o f minor ed ito ria l comments on th e  rep o rt which we 
will give d irec tly  to  Mr. Gadsby. Thank you fo r giving us an opportunity  
to  review  the  proposed repo rt.

S incerely ,

Jam es L  Blum 
A cting D irec to r

cc : Mr. J. William Gadsby
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Comments From the U.S. Advisory Commission 
on Intergovernmental Relations

♦

A D V IS O R Y

COMMISSION ON INTERGOVERNMENTAL RELATIONS 

W A S H IN G T O N  D C  20575

July 7, 1988

Mr. Lawrence H. ThcmpscnAssistant Ccuptroller GeneralUni tad States General Accounting OfficeHuman Resources DivisionWashington, DC 20548
Dear Mr. Thonpscn:

Thank you for giving the Advisory COmissicn on Intergovernmental Relations (ACIR) an opportunity to review the draft of ycur report entitled "Legislative Mandates: State Experiences Can Offer Insights for Federal Response" (HRD-88-75). Several staff members and I  have reviewed the report. Specific editorial contents and suggestions are included on the enclosed copy of the report. AdR staff narrative cements follow herewith.
General Evaluation

Overall, we believe that the GAD report is carefully researched, thorough, and enlightening. For the most part, the report is well written and easy to read.
Reocmendatiqi Regarding ACIR

We are pleased that the GaD has recognized ACIR in its reconrendatiai calling for a biennial report on the total estimated aosts to state and local governments of new mandates contained in legislation enacted by each session of the Congress. AdR is well suited to perform this task and has a strong interest in undertaking the reporting responsibility. Our reservation, however, is that becaufje ACIR's appropriation!) have thus far declined by 36 percent since 1985 and staff has been reduced by 30 percent, ACIR would need additional budgetary resources to undertake this new responsibility, the amount of resources required would depend on hew the reporting tiJak was to be performed by ACIR.
Basically, there are two ways to prepare such a report.
1. ACER oould perform the task by ocopiling the CBO figures routinely every two years, with lit t le  or no analysis. The u tility  of this approach oould be questioned easily, however, and th j activity would run the risk of being cancelled after the firs t several reports. This would be similar to what happened whan ACIR administered CHB Circular A-85 in the 1970s.
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2. ACIR oould perform independent analyses, examine different estimating methods, and analyze the implementation of legislation over time to catpare actual costs with estimated costs. ACIR oould also put the estimates into some context every two years in terms of what both the states and the federal govemnent are doing to institute and implement mandate reimbursements. This approach would allow us to evaluate the prooess, show cumulative trends, and aaaaaa tha actual costs of mandates over the long term. This would be tha best way to proceed, but this approach is well beyond AdR's curr ant resource capabilities.
CcwTients on Text of the Report

The finding that reimbursement requirements which have been made a part of the state constitution or initiated by the voters have had an impact on stopping unfunded mandates is very interesting in terms of AdR's work cn state and federal constitutional law. The underlying data support for that conclusion does not appear to be especially strong, however. More needs to be said about how GAO arrived at that conclusion. The wording of the Executive Summary also makes it  unclear as to whether constitutional amendments regarding reimbursement have to be initiated by voters in order to be effective. In other words, does "public initiation" modify both referendum and amendment?
Another good point made in the report is the reoenrnandatien that the cast-estimating process be extended to tax and appropriations b ills . Perhaps this should be highlighted more in the report.
The discussion of the sample states and their experience is otherwise thorough and interesting, and the backup material in the appendices is very helpful. The description of methodology is a model of clarity and precision. I t  would be useful, though, to include the survey instrument.
With regard to the timing of cost estimates, wa believe that waiting until the last minute to prepare cost estimates disables the prooess.The GAO reccomendaticn to initiate the cost-estimate process earlier— when the ccranittaes and the public interest groups identify a b i ll that is likely to be seriously considered and have significant impact—is good as far as it  goes. However, i t  s t i ll leaves the process in the realm of case work.
I t  would be preferable to evaluate mandates in a longer range way. For example, many of the mandates now cn the books must be reauthorized every four or five years, or are slated far Congressional oversight cn a relatively regular basis. This is somewhat like a sunset review prooess. Although there is not a formal process of that type at present, mandate
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Page 3
reviews could bo scdwduled far aivwd In merry cases; adequate data bases oould be built and maintained by AdR in anticipation of recurring reviews; and major alternatives could be set up in anticipation of legislative action. This type of preparedness would produce information far policymakers based an actual experience, and would be vastly supturiar in many ways to any information that an ad hoc, case-by-case approach cculd produce.

Finally, because of requirements set forth in Executive Order 12612, the timeliness and quality of cost estimates can be expected to be considerably improved for any legislative proposals having a federal mandate that originate fron an Administration. That Order calls far the use of federalism criteria in developing Executive Branch policies, and requires that regulatory and legislative proposals be aocatqpwnied by an evaluation of "the extent to which the policy iapcsee additional costs or burdens cn the States, including the likely source of funding for the States and the ability of the States to fu lf i l l tha purposes of the policy" (Sec. 6(c) (3 )). Seme mention of this related provision should be made in the GAO report.
We hope these cements w ill be useful to you in finalizing this excellent report.

John Kincaid Exacutive Director

«
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Comments From State, County, and 
City Government

State, County, and City 
G overnm ent
444 N Capttol Street. N.W./Suite 340

J u l y  2 7 , 1988

Law rence H. Thompson 
A s s is t a n t  C o m p tro lle r  G e n e ra l 
U n ite d  S ta t e s  G e n e ra l A cco u n tin g  O f f ic e  
W ash ing ton , O .C . 20548

Dear M r. Thompson:

We a p p re c ia te  th e  o p p o r tu n ity  to  re v ie w  th e  
d r a f t  o f GAO's s tu d y  L e g i s la t i v e  M andates: 
S ta te  E x p e r ie n c e s  Can O f fe r  In s ig h t s  f o r  
F e d e ra l Respo nse .

We a re  in  agreem ent w ith  yo u r comment to  
S e n a to r D u ren berger t h a t  " th e  b e s t  approach 
fo r  re d u c in g  unfunded m andates a t  t h i s  t im e  
would be to  fo c u s  more a t t e n t io n  a t  key 
p o in ts  in  th e  c o n g re s s io n a l p ro c e ss  on 
e s tim a te d  c o s t s  o f  su ch  m andates on s t a t e  and 
lo c a l  g o ve rn m e n ts ."  We would go even 
f u r t h e r  to  s e t  up p ro ce d u re s  t h a t  r e q u ire  
C o n g re s s io n a l com m ittees to  both 
r e c e iv e  and c o n s id e r  c o s t  e s t im a te s  
th ro u g h o u t th e  l e g i s l a t i v e  p ro c e s s .

We a re  in  com plete agreem ent w ith  th e  f in d in g  t h a t  c o s t  
e s t im a te s  have  a g re a te r  im pact when th e y  a re  p rep a red  e a r ly  
in  th e  l e g i s l a t i v e  p ro c e ss  and when th e y  a re  a ls o  p rep a red  
f o r  im p o rta n t amendments to  proposed l e g i s l a t i o n .

We n o te  yo u r recom mendation f o r  a b ie n n ia l  re v ie w  o f  th e  
t o t a l  c o s t s  imposed by f e d e r a l  m andates and f e e l  t h a t  such  a 
re v ie w  sh o u ld  be done a n n u a lly  and sh o u ld  c o v e r  th e  
b a s e l in e ,  a s  w e ll  a s  th e  in c re m e n ta l c o s t s ,  o f  m andates.
We b e l ie v e  t h a t  CBO would be th e  b a s t  o rg a n iz a t io n  to  
a cco m p lish  t h i s  t a s k .

In  a d d it io n , we s t r o n g ly  urge t h a t  th e  c o s t  e s t im a te  
re q u ire m e n t be extended  to  t a x  and a p p ro p r ia t io n  b i l l s  
in o rd e r  to  t r u l y  a s c e r t a in  c o s t s  th a t  a re  b e in g  p assed  on to  
s t a t e  and lo c a l  governm ents.

We a p p re c ia te  th e  work o f  CBO in m o s t  e s t im a t io n . We 
b e l ie v e  t h a t  th e  p ro c e ss  sh o u ld  be s tre n g th e n e d  and t h a t  CBO 
be g iv e n  a d d it io n a l  re s o u rc e s  to  in s u re  th e  s u c c e s s fu l  
im p lem en ta tio n  o f  th e  recom m endations o f  t h i s  r e p o r t .  The

W ash in g ton . D  C  20001 
P h o n e :( 2 0 2 )6 3 8 - 1 4 4 5

E j e c u M v e  D t r e c m r s

N a t io n a l L e a g u e  
o l  C i t ie s  
A L A N  D E A L S  
C h o u m e n
C o u n c i l o l  S ia ie  
G o v e r n m e n t s  
C A f t L W  S T E N B E D G
trite  m a u o n a J  C ity  
M a n a g e  n riem  a s s o c  ta iio n  
W IL L IA M  H  M A N S E L L . JR
N a t io n a l A s s o c ia t i o n  
o t  C o u n t i e s  
JO H N  P. T H O M A S
N a t io n a l C o n f e r e n c e  o l  
S ta te  L e g i s la t u r e s  
W IL U A M  T  P O L 'N D  
N a t io n a l G o v e r n o r s  A s s o c ia t i o n  
R A Y M O N D  C  S C H E P P A C H
U  S  C o n f e r e n c e  
o l  M a y o rs
J T H O M A S  C O C H R A N
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AppeatttxXmCommeats Firm State, Coonty, and Qty Gornnuacnt

p u b l ic  in t a r e a t  g roups a ra  w i l l i n g  to  work w ith  CBO c o re  
c lo s e ly  than  we have in  th e  p a s t  to  d e te rm in e  th e  moat 
im p o rta n t and c o s t l y  p ie c e s  o f  l e g i s l a t io n  exp ected  th a t  
s e s s io n . T h is  would make i t  p o s s ib le  to  o b ta in  e s t im a te s  
e a r l i e r  in  th e  p ro c e s s .

W h ile  th e  c u r re n t  m odels f o r  s t a t e  re im bursem ent nay no t be 
w o rkab le  a t  th e  fe d e r a l  le v e l ,- w e  b e l ie v e  t h a t  fu r t h e r  s tu d y  
co u ld  deve lo p  w o rkab le  fe d e r a l  l e g i s l a t io n  f o r  c o s t  
re im b ursem ent. R e g a rd le s s  o f  th e  re im bursem ent q u e s t io n , we 
a re  t o t a l l y  s u p p o rt iv e  o f  th e  need f o r  keep in g  and im p ro v ing  
th e  c o s t  e s t im a t io n  p ro c e s s .

Ha a re  e n c lo s in g  a l i s t  o f  s p e c i f i c  su g g e s t io n s  t h a t  w ere 
made l a s t  Septem ber a t  th e  t im e  t h a t  CBO 's c o s t  e s t im a te  
l e g i s l a t io n  was re v ie w e d .

We found yo ur s tu d y  o f s t a t e  and lo c a l  e x p e r ie n c e  p ro v id e d  
h e lp f u l  su g g e s t io n s  a t  th e  fe d e r a l  l e v e l .

A la n  B e a ls  
Chairm an

c c :  B ig  7 E x e c u t iv e  D ir e c t o r s
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O The in te rg o v e rn m e n ta l c o s t  e s t im a te  sh o u ld  be perform ed 
e a r l i e r  in  th e  l e g i s l a t i v e  p ro c e s s ; c u r r e n t ly  a f i s c a l  
no te  i s  o n ly  done f o r  b i l l s  re p o rte d  o u t o f  co m m ittee . 
A t  t h a t  p o in t  i t s  r o le  can  o n ly  be n e g a t iv e . I f  
a v a i la b le  e a r l i e r  in  th a  p ro c e s s , th e  c o s t  in fo rm a t io n  
c o u ld  c o n t r ib u te  c o n s t r u c t iv e ly  to  th e  developm ent 
o f  l e g i s l a t i o n .

W h ile  many s t a t e  le g i s la t u r e s  r e q u ir e  f i s c a l  n o te s on 
e v e ry  b i l l  in t ro d u c e d , t h i s  m ight p ro ve  burdensome fo r  
CBO. We t h e r e fo r e  recommend t h a t  a f i s c a l  no te  b s  made 
a v a i l a b l e .p r io r  to  .subcom m ittee m arkup.

O The f i s c a l  n o te  sh o u ld  be updated f o r  su b seq u ent
amendments .  T h is  i s  u s u a l ly  done a t  th e  s t a t e  l e v e l ,  
and i s  r e a l l y  n e c e s s a ry  i f  t h e 'e s t im a te  i s  to  p ro v id e  
u s e fu l  in fo rm a t io n  th ro u g h  o u t th e  l e g i s l a t i v e  p ro c e s s .

o The th re s h o ld  sh o u ld  be lo w e re d . The p re s e n t  $200
m i l l io n  i s  to o  h ig h ; $100 m i l l io n  m igh t be re a s o n a b le .

o The f is c a L n o t e - r e a u lr e m e n t -  sh o u ld  be exten d ed  to
in c lu d e  .flBBX.opxi.fl.tigns-nnd-jre ve n u e .b i l l s .  F re q u e n t ly  
t a x  and sp en d ing  b i l l s  have v e ry  im p o rta n t 
in te rg o v e rn m e n ta l im p a c ts .

O The e s t im a te  sh o u ld  In c lu d e  th e  b a s e l in e  p lu s  the
in c re m e n ta l c o s t . T h is  would p ro v id e  a c le a r e r  p ic t u r e  
o f  th e  t o t a l  im p act on s t a t e s  and l o c a l i t i e s .

O The c o s t  e s t im a te  req u ire m e n t sh o u ld  be extendedto 0MB.
o CBO and 0MB sh o u ld  each p re p a re  an an n u a l r e p o r t

d e t a i l in g  th e  in te rg o v e rn m en ta l im p act o f  le g i s la t io n  
en acted  d u r in g  th e  y e a r .

o An O f f ic e  o f  s t a t e  and L o c a l F in a n c e  sh o u ld  be
e s ta b l is h e d  w it h in  CBO.
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Gaithersburg, Maryland 20877

Telephone 202-276-6241
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There is a  25% discount on orders for 100 or more copies mailed to a 
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PREFACE

M anda te s  a re  a c on t in u a l sou rce  o f  fr ic t ion  
am ong  g ove rnm en ts : m any p o lic ym ake rs  and  s c h o l­
a rs  fo re se e  an  in c rease  in u n fu n d ed  fe d e ra l and  state  
m andates . T h e se  fa c to rs  suggest th a t in te rg o v e rn ­
m en ta l ten s ion s w ill c o n t in u e  to  rise un le ss the  C o n ­
gress and  s ta te  le g is la tu re s  estab lish  m o re  success fu l 
and in te rg o v em m en ta lly  c o o p e ra t iv e  m ethod s fo r  
d e a lin g  w iih  m and a te  issues.

In  its 1978 study o f  s ta te  m andate s . A C IR  re c om ­
m ended  a  po licy  o f  d e lib e ra te  re s tra in t . T h e  C om m is ­
sion  en d o rse d  in v e n to r ie s  o f  m andate s , rev iew  p ro c e ­
d u re s  fo r  w eed ing  o u t unnecessa ry  m andates , 
s ta tem en ts  o f  p o lic y  ob jec tiv e s  to  accom pany a i l p ro ­
posed  sta te  m andate s , and  s ta te  re im bu rsem en t f o r  
ce rta in  types o f  m andate s . A s the  n um be r o f  state  
m andates has risen  and  e xp e rien ce  in d ea lin g  w ith the  
re su lt in g  s ta te - lo c a l ten s ion s  has accum u la ted . 
A C IR ’ s re c om m end a tion s  rem a in  as sound  today as 
w hen th ey  w e re  m ade  in 1978.

M anda te s  show  n o  signs o f  s low ing . In  fac t, m any 
types o f  m andates a p p e a r to  be p en e tra tin g  substan ­
t ia lly  d e e p e r in to  the fe d e ra l system . S om e , such as 
those  d e a lin g  w ith th e  e n v iro nm en t and  pub lic  em ­
p lo yee s . a re  tou ch ing  v ir tu a lly  eve ry  unit o f  g o v e rn ­
m en t. n o  m a tte r  how  sm a ll o r  i ll- fu n d ed . C o n se ­
q u en t ly , m andates a re  be ing  deb a ted  fie rc e ly  am ong  
p o lic ym ake rs . M and a te s  ra ise  q u es tion s  o f  a cc oun t­
ab ility , equ ity , and  leg itim acy , bu t th e  g reatest c o n ­
tro v e rsy . p e rh ap s , is o v e r  w ha t is re im bu rsab le .

S ta te s ju s t i fy  th e  e n ac tm en t o f  m andates o n  lo ca l 
g ove rnm en ts  by c itin g  the  n eed  fo r  u n ifo rm  s tan ­
da rd s , in c reased  le v e ls  o f  se rv ice , and  accoun tab ility , 
as w e ll as the n eed  to  pass o n  fe d e ra l m andates . L o c a l 
g o ve rnm en t o ff ic ia ls  c o u n te r  tha t m andates substi­
tu te  s ta te  p r io r it ie s  f o r  lo c a l p r io r it ie s  and induce 
unknow n , and  o fte n  s ig n ific an t, costs o n  g ove rnm en ts  
w hose rev enu e -ra is in g  capab ilitie s  a re  lim ited , n o t 
o n ly  by e con om ic  fa c to rs  bu t by sta te  law .

T h e  m a jo r  issue fo r  m any  lo c a l g ove rnm en ts  is 
w h e th e r they can  m ee t th e  fin an c ia l dem ands o f  fe d ­
e ra l and  sta te  m and a te s  w ith in  the fin anc ia l lim its 
im posed  by th e  s ta te , by n o rm a l p o lit ic a l fo rc e s , and  
by c itizen  in itia tives . A  n um b e r o f  g ra ss -roo ts  in itia ­
tives have  b een  ap p ro v ed  to  lim it lo c a l g ove rnm en t 
taxes, m ost n o tab ly , P ro p o s it io n  13 in C a li fo rn ia  and

P rop o s it io n  2 '/ , in M assachusetts . M o re  such in itia ­
tives m ay lie  ah ead . M o re o v e r , the fe d e ra l and  state  
c ou rts  have been  p a rt ic u la r ly  active in th e  last decade 
in issu ing m and a te s  a ffe c tin g  costly  fu n c tion s  o f  state  
and  lo c a l g o ve rnm en t, such as educa tion , c o rrec tion s , 
and  m en ta l h e a lth  serv ices.

T h e  fu n d am en ta l issue, h ow eve r, is lo ca l 
s e lf-g o v e rn m en t , which m akes the m o tiva tion  fo r  r e ­
im bu rsem en t a v e ry  im p o rtan t c on s id e ra tio n . I f  a 
m andate  re im bu rsem en t ru le  re s tra in s  m andating  by 
im posing  fisca l d isc ip lin e  on  le g is la to rs , th en  lo ca l 
s e lf-g o v e rn m en t w ill be  enhanced  by d e fa u lt . I f  d e ­
m ands fo r  re im b u rs em en i s im p ly  re f le c t  lo c a l des ires 
f o r  c om pen sa tion  fo r  serv ices p e r fo rm e d , how eve r, 
th en  lo c a l s e lf-g o v e rn m en t w ill n o t be  enh anced  b e ­
cause  lo c a l g o ve rnm en ts  w ill be  v iew ed as m e re  s e r ­
v ice d e liv e re rs , h app ily  p rov id in g  w h a te ve r serv ices 
a re  pa id f o r  by th e  sta te  and  in w h a te ve r m an n e r is 
d e s ire d  by the s ta te . T h e  “ h ired  h e lp ”  app roach  to 
m and a te  re im bu rsem en t, th e re fo re , n eed s  to  be r e ­
p la ced  by a p rin c ip le d  fe d e ra lis t  a p p ro a ch  in which 
s tates and  th e ir  lo c a l g ove rnm en ts  a re  seen  as p a rt ­
n e rs  in s e lf-g o v e rn m en t , sh a ring  costs and  rcsponsib i- 
litie s  equ itab ly  in se rv ing  a ll c itizen s o f  the  sta te . 
U n d e r  th is  ap p roach , the s ta te , as th e  la rg e r  ju r isd ic ­
tio n . is seen  as having a specia l re sp on s ib ility  to  su p ­
p o rt and  en cou ra g e  c itizen  s e lf-g o v e rn m en t in lo ca l 
ju r isd ic tio n s .

T h is  in fo rm a t io n  tc p o rt  p ro v id e s  exam p le s  from  
seven  sta te s tha t have  used a v a rie ty  o f  ap p roa ch es  to 
add ress s ta te - lo c a l ten s ion s  c re a ted  by m and a te s . W e 
h ope  this re p o rt  w ill h e lp  state  and  lo c a l o ff ic ia ls  in a l l 
50 sta tes fin d  a ccep tab le  in te rg o v e rn m en ta l m eans to 
re so lv e  the  in ev itab le  ten s ion s c re a te d  by m andates 
and  to  re s to re  v ita lity  to  lo c a l s e lf-g o v e rn m en t . T h e  
success o f  any m and a te s  stra tegy  w ill d ep end  o n  the 
ex ten t to  which it re p re sen ts  a g re em en t be tw een 
sta te  and  lo c a l g o ve rnm en ts  and  is fo llo w e d  in good 
fa ith  by a l l  p a rtie s .

T h is  re p o rt  was app roved  f o r  pub lic a tion  by the 
C om m iss io n  on  Jui?e 2 1  1990.

R o b ert B. H aw kins, Jr.
C h a irm an
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I N T R O D U C T I O N

S ta te s  a lw ays have m and a ted  fu n c tion s , s tan ­
da rd s . tax lim its , and  o th e r  ru le s  fo r  th e ir lo c a l g o v ­
e rn m en ts . T h e se  m and a te s  req u ire  lo c a l g o v e rn ­
m en ts  c ith e r  to  tak e  ce rta in  spec ific  ac tion s (e .g .. 
u n d e rta k e  o b lig a t io n s ) o r  n o t to  take  c e rta in  spec ific  
ac tions (e .g . , c om p ly  w ith p ro h ib it io n s ). In re c en t d e ­
cades. th e  n um b e r and  costs o f  sta te  m andates have  
g row n , som e tim es  su b s ta n tia lly , in m ost s tates . L o c a l 
o ff ic ia ls , th e re fo re , have  vo iced  increas ing  c once rn  
abou t th e m — what N ew  Y o rk  C ity 's fo rm e r  m ayo r. 
E dw a rd  I .  K o c h , r e fe r r e d  to  as the "m an d a te  m il­
ls t o n e ." 1 T h is  c on c e rn  is p a rt ic u la r ly  p ro n ou n c ed  
when c on s id e rin g  u n fu n d e d  sta te  m andates .

T h e  c on c e rn  o v e r  s ta te  m andate s c en te rs  a ro u n d  
an a rra y  o f  issues, in c lu d ing  the  d ec lin e  in fe d e ra l a id  
re la t iv e  to  s ta te  and  lo c a l ow n -sou rc e  rev en u e s , the 
sh ift o f  m o re  p ro g ram m a tic  re sp on s ib ility  fro m  the 
fe d e ra l g o v e rnm en t to  s ta te  and  lo c a l g o ve rnm en ts , 
q u e s tion s  o f  a cc ou n tab ility , pub lic  o p p o s it io n  to  ris ing  
taxes, th e  d i ff ic u lt ie s  fa ced  by m any lo c a l g o ve rn ­
m en ts  in m ee tin g  th e  fin a n c ia l d em ands o f  m andate s , 
and  th e  im p lic a t io n s  o f  m an d a te s  f o r  lo c a l s e l f -  
g o ve rnm en t . in c lu d in g  the  w illin gness o f  c itizen s to  
h o ld  o ff ic e , e sp ec ia lly  in sm a ll ju r isd ic tion s  tha t la ck  
the a dm in is tra t iv e  suppo rt to  cope  w ith m andate s . 
T h e se  c ircum stances  have  p ro d u c ed  a  ren ew ed  fo cu s 
on  s ta te - lo c a l re la t io n s  in th e  1980s and  1990s.

T h is  in fo rm a t io n  re p o r t  o n  s ta te  m and a te s  is an  
e f fo r t  to  sh ed  m o re  lig h t o n  an  in c reas ing ly  c o n t ro ­
v e rs ia l a spec t o f  s ta te - lo c a l re la t io n s . I t  c on tin u e s  a  
lin e  o f  re s e a rc h  begun  by th e  A dv iso ry  C om m iss io n  
o n  In te rg o v e rn m en ta l R e la t io n s  (A C IR )  in 1 978 .2 
T h e  in it ia l re p o r t  and  a  1982 u pd a te 3 w e re  the  firs t  
system atic  a ttem p ts  to  su rvey  s ta te s ’ ac tiv ities  c o n ­
ce rn ing  m and a te s  to  lo c a l g o ve rnm en ts . O n  th e  h e e ls  
o f  A C IR ’ s 1978 re p o r t . C a th e r in e  L o v e l l e t a l. p u b ­
lish ed  a  study  o f  issues and  im pacts o f  fe d e ra l and  
s ta te  m and a te s  o n  lo c a l g o v e rnm en ts .4

N ow . w ith  ren ew ed  an d  grow ing c on c e rn  a b ou t 
m andate s , o th e r  o rg an iza t io n s  a ls o  a re  p u rsu in g  th e  
issue . T h e  U .S . G e n e ra l A ccoun tin g  O ff ic e  (G A O ) ,  
th e  N a t io n a l C o n fe re n c e  o f  S ta te  L e g is la tu re s  
(N C S L ) ,  a n d  T h e  U rb a n  In s titu te  have  stud ied  s ta te  
m and a te s  re c en tly .

G A O ’s study viewed state  e xp e rien ces  as a 
sou rce  o f  ideas fo r  the t re a tm en t o f  th is  issue by the 
C ong re ss . G A O  fo u nd  tha t the  c rit ic a l fa c to rs  in 
p rom p tin g  s ta tes to  lim it o r  to  re im b u rs e  m andate s 
in c luded  le g is la to rs ’ c once rn  ab ou t im pos in g  costs on 
lo ca l g ove rnm en ts , a h e a lth y  fisca l c lim a te , and  a 
c on s t itu t io n a lly  estab lish ed  o r  v o te r- in it ia te d  re ­
q u irem en t that the  sta te  re im bu rse  lo c a l g o v e rn ­
m en ts f o r  the  cost o f  m and a te s .5

N C S L ’s e xam in a tio n  o f  m and a te s  fo u n d  th em  to 
be  a  m a jo r  sou rce  o f  c on c e rn  in  s ta te - lo c a l re la t io n s . 
It re c om m end ed  tha t s ta te s rev iew  m and a te s  t o  lo ca l 
g o ve rnm en ts  and  c on s id e r re la x in g  o r  e lim in a tin g  
those  re q u irem en ts , and  in som e  cases a ssum ing  the 
cost o f  c om p ly ing  w ith th em . N C S L  en cou rag ed  
states to  deve lop  som e m ethod , such as requ iring  fiscal 
notes, to  assure that the costs o f  a ll p rospec tive  m an ­
dates a re  taken in to  account b e fo re  they  a re  enacted .6

T h e  U rb a n  In s titu te ’s b o o k  Coping with Man­
dates: What are the Alternatives? ad d re sse s  s e v e ra l as­
pects o f  fe d e ra l a nd  state  m and a te s . T h e  c on tr ib u tin g  
a u th o rs  and  e d ito rs  exam ine  th e  h is to ry  o f  m andate s 
and  th e  recen t exp e rie n ce  o f  fe d e ra l a n d  s ta te  gov ­
e rn m en ts  in re sp ond ing  to  c om p la in ts  f r o m  g o v e rn ­
m en ts  rece iv ing  the  m andate s . T h e y  p la c e  th e  m an ­
d a tes issue in th re e  la rg e r  con tex ts : th e  p o lic y  goa ls 
that in te rg o v e rnm en ta l re g u la tio n s  a re  m ean t to 
ach ieve , the ten s ion s am ong  g o v e rn m en ts  in  th e  fe d ­
e ra l system , and  the  assessm en t o f  re g u la t io n  as an 
in s tru m en t o f  g o v e rnm en t p o lic y .7

T h e  cases in  this n ew  A C IR  v o lu m e  c om e  from  
seven  s ta te s— C onn ec tic u t. F lo r id a . M assachu se tts . 
N ew  Y o rk . Q h io . R h o d e  Is la n d , and  S o u th  C a ro lin a . 
A C IR 's  s ta te  c ou n te rp a rts  in F lo r id a , N ew  Y o rk , 
O h io , a nd  S o u th  C a ro lin a  c on tr ib u te d  s tu d ies  f o r  this 
re p o rt . T h e  R h o d e  Is la n d  P u b lic  E x p e n d itu re  C o u n ­
c il p re p a re d  th e  R h o d e  Is la n d  study , th e  G e n e ra l 
A ssem b ly ’s O ff ic e  o f  F isca l A n a ly s is  p ro v ic u d  the 
C onnec ticu t p ap e r, and s t a f f  m em be rs  in th e  D iv is ion  
o f  L o c a l M and a te s  fu rn ish e d  th e  tw o  M assachu se tts  
re p o rts . T h e  C onn ec tic u t and  M assachu se tts  p ape rs  
a re  rev ised  v e rs io n s  o f  w o rk s  th a t a p p e a re d  o r ig in a lly  
in th e  1990 U rb a n  In s titu te  p u b lic a tion .



T h e  p ap e rs  exam in e  spec ific  a p p ro a c h e s  to  d e a l­
ing  w ith  m an d a te s , in c lu d in g  in fo rm a t io n  fo r  le g is ­
la t in g  a n d  ru le m a k in g , r e im b u rs e m e n t  o f  lo c a l g o v ­
e rn m e n ts  fo r  th e  costs o f  in d iv id u a l m andates , 
e q u a liz a tio n  o f  th e  fisca l capac itie s  o f  lo c a l g o ve rn ­
m en ts  as an  a lte rn a t iv e  to  re im b u rsem en t , and  le g a l 
lim its  on  e n fo rc in g  u n fu n d e d  s ta te  m andates .

DEFINITIONS OF MANDATES

In  g e n e ra l, m and a te s  a rise  f r o m  sta tu tes , c on s ti­
tu t io n a l p ro v is io n s , c o u rt  d ec is ion s , and  adm in is tra ­
tive  re g u la tio n s  o r  o rd e rs  th a t d em and  ac tion  from  
'‘ su b o rd in a te ’ ’ g o v e rn m en ts  u n d e r pa in o f  c iv il o r  
c n m in a l sanc tion s . T h e re  a re . h ow eve r, m any v a r ia ­
tion s  o n  th is basic d e fin it io n .

T h o s e  w ho  subsc ribe  to  a  stric t le g a l d e fin it io n  
c on s tru e  m and a te s  as d ire c t o rd e rs  w ith c le a r  in ten t 
to  d em and  pos itive  a c tion  a llow in g  n o  le g a l cho ice  but 
to  c a rry  o u t th a t a c tion . O th e rs  v iew  m andates fro m  a 
b ro ad  fin a n c ia l p e rsp e c t iv e— con s id e rin g  the ag g re ­
ga te  fin a n c ia l im pact in duced  by a  “ s u p e r io r ’ ’ g o v e rn ­
m en t. B y  th is d e fin it io n , m and a te s  a re  in te rp re te d  as 
co v e rin g  a  w ide a rra y  o f  g o v em m en ta lly  induced  
costs . T h e se  add ed  costs m ay re s u lt , f o r  e xam p le , 
f r o m  c ond it io n s  o f  g ran ts -in -a id  accep ted  “ v o lu n ta r i­
ly ”  by rec ip ien ts . T h e se  c on d it io n s  m ay add a  new  
fu n c t io n  fo r  lo c a l g o v e rn m en ts  to  a dm in is te r : re q u ire  
th a t lo c a l g o ve rnm en ts  fu n d  pa rt o f  this new  fu n c tion  
th em se lv e s : se t h ig h e r s tan d a rd s  o f  se rv ice  than lo c a l 
gove rnm en ts w ou ld  set f o r  them se lves; and requ ire  spe­
cific, unnecessarily  expensive , o r  in app rop ria te  m eans 
o f  achieving the m andate  lo ca lly . In  add ition , m andates 
som etim es a re  de fin ed  to  inc lude com m ands that loca l 
gove rnm ents n o t ra ise ce rta in  revenues, thereby caus­
ing revenue  losses o r  "negative ly ”  induced costs.

S ta te  law s c on ta in  m any  v a ria t io n s  in  the  d e fin i­
tio n  o f  m andate s . F o r  in s tance . C onn ec tic u t. F lo r id a . 
M assachuse tts , an d  R h o d e  Is la n d  fo c u s  o n  p rov is ion s  
th a t re q u ire  lo c a l g o v e rn m en ts  to  spend  m o re . M as­
sachuse tts m and a te s  tak e  e ffe c t  o n ly  i f  th e  s ta te  as­
sum es th e  c o s t .8 F lo r id a  in c lu d es  s ta te  ac tion s tha t 
im pose  “ c osts ”  th ro u g h  an  e ro s io n  o f  the  lo c a l tax 
b a se 9 and  encom passes a c tion s  th a t p lace  lim ita tio n s  
o r  re q u irem e n ts  o n  lo c a l g o ve rnm en ts  w ith ou t c om ­
pen sa ting  th em  f o r  th e  costs necessary  fo r  c om ­
p lia n c e .1̂  C on n e c tic u t sp e c ific a lly  exc ludes c ou rt o r ­
de rs  and any leg is la tion necessary to  com p ly with a  
fe d e ra l m and a te .11 In  R h o d e  Is land , on ly  that p o rtion  
o f  a state m andate that exceeds the fed e ra l requ irem en t 
is d e fin ed  lega lly  as a state m andated c o s t .12

In  a dd it ion  to  th e  le g a l v a ria t io n s , d i f fe re n t  w o rk ­
ing d e fin it io n s  have  b een  d e ve lo p ed  by s ta te - lo c a l 
re la t io n s  b od ie s ass igned  to  c a ta log  m andates o r  to  
p re p a re  fisca l n o te s . F o r  in stance , the  S o u th  C a ro lin a  
A C IR ’ s w o rk ing  d e fin it io n  in c lu d es  “ s ta tu tes , re g u la ­

tion s o r  o rd e rs  that re q u ire  the lo c a lity  to  u n d e rtak e  
an  activ ity  o r  com p ly  w ith som e  s tan d a rd , even  when 
th e  lo c a lity  w ou ld  have und e rta k en  th e  activ ity  o r  
c om p lie d  w ith the  standa rd  v o lu n ta r i ly .”  B y  th e  sam e 
to k e n , it in c ludes ac tion s that p re ven t the  lo ca lity  
fro m  und e rta k in g  the activ ity , “ even  when th e  lo ca lity  
w ou ld  n o t c on s id e r u n d e rta k in g  it in th e  ab sence o f 
s ta tu te , re g u la tion , o r  o rd e r . ’’ 13 T h e  d e fin it ion  
c ra fte d  by the  O h io  L o c a l G o v e rn m e n t A dv iso ry  
C om m iss ion  in c ludes any c on s titu tio n a l, s ta tu to ry , o r  
re g u la to ry  p rov is ion  req u ir in g  lo c a l g o ve rnm en ts  to 
e stab lish  o r  m od ify  a spec ific  activ ity  o r  p ro v id e  a 
serv ice  to  m ee t m in im um  sta te  s ta n d a rd s .14

M uch  o f  the  v a ria t io n  am ong  d e fin it io n s  o f  m an ­
da tes s tem s fro m  the im pos ition  o f  u n fu n d ed  serv ice 
m andates . F o r  those  w ho take a  b ro ad  in te rp re ta t io n , 
w hat coun ts is the b o ttom  lin e , n am e ly , n e t costs. 
T h o se  who subscribe 10 a  n a rrow  in te rp re ta tion  o f  m an­
dates be lieve that m oney is secondary: i f  som eth ing is 
m andated, it must be d one , regard less o f  the  cost.

A  c en tra l c on tro v e rsy , th e re fo re , a rise s  fr o m  the 
qu e s tion  o f  w hat is re im bu rsab le . S om e  ana ly s ts  th ink  
th e  te rm  “ m an d a te "  is p e jo ra t iv e  b e cau se  it c h a ra c ­
te rize s  reg u la tion s  as im pos ing  excessive , and  thus 
c om pen sab le , costs on  s ta te  and  lo c a l g o v e rn m en ts .15 
O th e rs  accep t th e  te rm  as a n o n p re ju d ic ia l d e sc rip to r 
o f  a c om m on  c lass o f  in te rg o v e rn m en ta l activ ities .

WHY THE MANDATE REVOLUTION?
T h e  rise  o f  m andating  as a  s a lie n t issue  in the 

fe d e ra l system  s till rem a in s  to  be e xp la in ed  in an 
ad eq ua te  fa sh ion . N o  d oub t, a n um b e r o f  fa c to rs  have 
com b ined  to  sp a rk  th e  m and a te  re v o lu t io n .

O n e  lik e ly  fa c to r  is tha t th e  p o lic y  d em ands on  
the C on g re ss  and  sta te  le g is la tu re s  o fte n  o u tru n  the 
fisca l re sou rc e s  needed  to  m ee t the d em and s . In  the 
absence o f  su ffic ien t fu n d s— w h e th e r by leg is la tive  
choice o r  e con om ic  c o n s t ra in t— th e re  is a  s trong  
tem p ta tion  to  satisfy p o lic y  d em ands by m andating  
that fu n c tion s  be p e r fo rm e d  by o th e r  g ove rnm en ts . 
F u r th e rm o re , policy1 d em ands tend  to  g row  c o n tin u a l­
ly . M an y  p o lic y  d em ands o f  the  past a re  in s titu t io n a l­
ized in tod ay ’s budgets , thus req u ir in g  p o lic ym ake rs  
to  expand  them  budgets w ith new  re sou rc e s  o r  to  sh ift 
new  dem and s o n to  o th e r  budgets .

A n o th e r  p oss ib le  fa c to r  has b een  th e  g row ing 
p ro fe s s io n a liz a t io n  o f  s ta te  g o ve rnm en ts . B e t te r  
s ta ffin g  fo r  g ove rno  rs and  le g is la tu re s , fo u r -y e a r  gu ­
b e rn a to r ia l te rm s , a n n u a l le g is la tiv e  sess ion s, e n ­
hanced adm in is tra tiv e  capac ities , and  o th e r  re fo rm s  
advoca ted  du rin g  the postA V o rld  W a r I I  e ra  w ere 
in tend ed  to  in crease  th e  p o lic ym ak ing  ab ilit ie s  o f  
s tate  g ove rnm en ts . T h e  s itu a tion  is n o t u n lik e  P a rk in ­
son 's L aw : w o rk  expands to  f i l l  the t im e  a va ila b le  fo r  
its c om p le t io n . K ey  assum p tion s u n d e r ly in g  these  r e ­
fo rm s  w e re  tha t states a re  b e lt e r  a b le  th an  lo c a l gov-



em m en ts  to  ra ise  re v e n u e , and  that s ta te s  a c tu a lly  
w ou ld  ra ise  su ffic ien t re v e n u e s  to  exe rc ise  th e ir  new 
capab ilitie s , espec ia lly  in lig h t o f  w hat was th en  a 
rising tid e  o f  fe d e ra l a id . F u r th e rm o re , th e  re fo rm  o f  
state  c ou rts , c oup led  w ith  th e  m od e ls  o f  activ ism  
fo rged by fed e ra l courts, has resu lted  in grow ing state 
judicia l activism and. thus, m o re  state jud ic ia l m andates.

In  a d d it io n , the p r o fe s s io n a li z a t io n  o f  s ta te  
g o v e rn m en ts  a tt ra c te d  m o re  in te re s t  g ro u p s  to  
s ta te  c a p ito ls , a  t re n d  th a t  a p p e a rs  to  h ave  a c c e le r ­
a te d  a g a in  as th e  fe d e r a l g o v e rn m e n t  s h i ft s  m o re  
re s p o n s ib i li t ie s  to  the  s ta te s  a n d  as s ta te s  a ssu m e  
m o re  re s p o n s ib i li t ie s  o n  t h e i r  ow n . In t e r e s t  g ro u p s  
h ave  in c e n tiv e s  to  fo c u s  o n  s ta te  g o v e rn m e n t r a t h e r  
th an  o n  m an y  d i f fe r e n t  lo c a l g o v e rn m e n ts , ju s t  as 
th e y  h a ve  in cen tiv e s  to  fo c u s  o n  th e  C o n g re s s  r a th ­
e r  th a n  o :t 50  s ta te  le g is la tu re s .

T h u s , s ta te  g o ve rnm en ts  a re  m uch m o re  p ow e r­
fu l p o licy  eng in es than th e y  w e re  in th e  past, bu t the  
fisca l fu e l n eed ed  to  o p e ra te  th o se  eng in es is o fte n  in 
sh o rt supp ly . T o som e e x te n t , th e re fo re , to  m ake  use 
o f  th e ir po lic ym ak ing  a b ilit ie s  a n d  a ls o  to  c om p ly  w ith 
fe d e ra l m andate s , states m u s t c om m an d e e r th e  e n ­
g ines o f  th e ir  lo c a l g o ve rnm en ts .

T h e  re fo rm  o f  state g o v e rn m en t , m o re o v e r , o f ­
ten  was accom pan ied  by  a ttem p ts  to  c e n tra liz e  
po lic ym ak ing  so  as to  p ro v id e  f o r  b e t te r  p o lic y  c o o rd i­
n a tion , m o re  e ffic ie n t a d m in is tra t io n , and  m o re  u n i­
fo rm  im p lem en ta t io n  o f  p u b lic  po licy . T h e  lo g ic  o f  
state  c e n tra liz a t io n  fre q u e n t ly  b e n e fite d  lo c a l g ov ­
e rn m en ts  w hen states c o u ld  p ro v id e  som e  su p p o rt to  
fu n d  new  po lic ie s  and a ssu m e  th e  p e r fo rm a n c e  o f  
c e rta in  lo c a l fu n c tion s ; c o n se q u en t ly , th e re  was a  te n ­
dency to  o v e r lo o k  the in e v ita b ility  (h a t c e n tra liz a t io n  
w ou ld  p ro d u c e  un fu n d ed  m and a te s .

A n o th e r  lik e ly  fa c to r  in  th e  rise  o f  m and a tin g  is 
tha t c itizen s expect g o ve rnm en ts  to  c o n fo rm  to  m uch 
h ig h e r s tanda rd s and to  p ro te c t  in d iv id u a l rig h ts  m o re  
e x ten s ive ly  th a n  was tru e  in  th e  past. M o v em en ts  to 
im p rove  in d iv id u a l rights p ro te c t io n , c o n su m e r p ro ­
tec tion , e n v iro nm en ta l p ro te c t io n , soc ia l w e lfa re , 
pub lic  se rv ice  p rov is ion , g o v e rn m en t e ffic ie n cy , and  
pub lic  accoun tab ility , f o r  e x am p le , a l l re q u ire  g o v e rn ­
m en ts  to  b eh ave  in new  w ays, som e  o f  w h ich  w e re  
v ir tu a lly  u n h e a rd  o f  a  few  d e cad e s  ago . M an y  o f  these  
issues, m o re o v e r , a re  n o t su b je c t to  lo c a l v a riab ility , 
a t le as t b e low  ce rta in  le v e ls . I f  th e  e n v iro n m en t is to  
b e  p ro te c ted , f o r  e xam p le , th e n  a l l  g o ve rnm en ts  m ust 
c o n fo rm  to  and  en fo rc e  c e r ta in  m in im um  stan d a rd s . 
S ta te  and  lo c a l g o ve rnm en ts  m igh t b e  p e rm it te d  to  
se t h ig h e r standards, bu t n o t low e r o n e s . H en c e , 
states a re  c a lle d  on  to  se t o r  e n fo rc e  s tan d a rd s  in a 
wide variety  o f  fie ld s— standards that must be app lied  
un ifo rm ly  to  a ll lo ca l ju risd ic tions o t to ju risd ic tions o f  a 
certain type, regard less o f  th e  variab ility o f  lo ca l ju r is ­
d ictions’ capacity to  cope w ith the  costs o f  com p liance .

Iro n ic a lly , u is q u ite  p o ss ib le  th a t lo c a l in n o v a ­
tion s c on tr ib u te  to  s ta te  m and a ting , to o . T h a t is. 
w hen a lo c a l g o v e rn m en t c om es  up  w ith a g ood  idea , 
ih e  s ta te  le g is la tu re  m ay th in k  tha t it isa  good  idea fo r  
a l l  lo c a l g o v e rn m e n ts  a n d . t h e r e fo r e ,  m an d a te  it 
s ta tew id e , even  th ough  w ha t w o rk s  in o n e  lo c a lity  
may no t w o rk  w e ll o r  a t a l l  in o th e r  lo ca lit ie s .

S om e tim e s , lo c a l o f f ic ia ls  req u es t s ta te  m an ­
da tes . no t u su a lly  f o r  th em se lv e s  bu t fo r  o th e r  lo c a l 
o ff ic ia ls . A  m ayo r m ay d e s ire  a s ta te  m andate  to  c o u n ­
te ra c t city counc il o p p o s it io n  to  a p o lic y , and  vice 
ve rsa . C o u n ty  o ff ic ia ls  m ay w an t th e  sta te  to  m andate  
c e rta in  m un ic ip a l p o lic ie s , a nd  v ice ve rsa . Subu rb s  
m ay w ant the  sta te  to  m an d a te  c e rta in  p o lic ie s  fo r  
c e n tra l c ities , and v ice v e rsa . In d ep en d en t ly  e le c te d  
c ou n ty  tre a su re rs  o r  s h e r i f fs  m ay ask the  s ta te  to  
m andate  s a la ry  in c rease s , ja i l  c on d it io n s , se rv ice  le v ­
e ls , and  so  o n . A s o n e  o b s e rv e r  has n o ted . "C o u n t ie s  
can be th e ir  own w o rs t en em ie s  w hen it c om es  to  
m an d a te s ." 16

O f  c ou rse , m and a te s  a ls o  s tem  fr o m  g enu in e  d e ­
ficiencies in lo ca l g ove rnm en t p e rfo rm ance . W h e re  one  
o r  m o re  lo ca l gove rnm en ts dec lin e  to  rem edy a p ro b ­
lem , the state  may be c om p e lle d  to  m andate a  rem edy. 
L o ca l de ficiencies m ay g ive rise  to  in terest g roup  activity 
and  m ed ia coverage d em and ing  state action .

SOURCES AND LEGITIMACY

S ta te  m and a te s  c om e  f r o m  m an y  s o u rc e s— con s ­
titu tion a l p rovisions, c itizen  in itia tives, leg is lative sta t­
utes, jud ic ia l decisions, and  adm in istra tive regu la tions. 
It can  be a rgued  that th o se  sou rces c lo se r to  the p eop le  
have m o re  dem ocra tic  leg itim acy, w h ile  those fa rth e r 
rem oved  fro m  the c itizen ry have less dem ocra tic  leg iti­
macy because th e ir po lit ica l accountab ility  is less direct.

C o n s t itu t io n a l m an d a te s  h ave  th e  c lo se s t lin k s  to  
d ire c t d em oc ra cy  b ecau se , in  e ffe c t , th e  p e o p le  a re  
im pos ing  th e se  m and a te s  o n  th em se lv e s  by ra tify in g  a 
new  c on s t itu t io n  o r  c o n s t itu t io n a l am en dm en t. C i t i ­
zen  in itia tiv e s , w h e th e r th e y  re s u lt  in c on s t itu t io n a l 
am en dm en ts  o r  new  s ta tu te s , a ls o  h ave  d ire c t lin k ­
ages to  th e  e le c to ra te  a n d  have  a  p o te n t ia lly  high 
d e g re e  o f  a ccou n tab ility . P e rh ap s  th e  p rin c ip a l p ro b ­
lem  w ith such m and a te s  is th a t c it izen s  a re  n o t a lw ays 
aw a re  o f  th e  p o lic y  c on se q u en c e s  o r  tax  costs o f  the 
p ro p o sa ls  t lje y  su p p o rt a t th e  b a llo t  box.

S ta tu to ry  m and a te s  h a ve  le ss  d ire c t lin k s  to  c it i­
zen  c on sen t because  th ey  c om e  (w ith  g u b e rn a to r ia l 
a p p ro v a l) fro m  the  le g is la tu re , which is e le c te d  to  
re p re se n t th e  p e op le . H e re , q u e s tio n s  can be  ra ised  
a b ou t w h e th e r a m an d a te  is m o tiv a te d  m e re ly  by p o ­
lit ic a l p re ssu re s  to  sh ift  c o s ts  f r o m  th e  s ta te  to  lo c a l 
g o ve rnm en ts  o r  by c a re fu l ,  d is in te re s ted  c on s id e r­
a tio n  o f  th e  ex ten t to  w h ich  th e  m and a te  re p re s e n ts
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g en u in e  s ta tew ide  (o r  g re a te r th an  lo c a l)  in te re sts  
and  w h e th e r it r e a l ly  sh o u ld  be pa id  f o r  by the  sta te .

M and a te s  issued by sta te  c ou rts  a re  lin k ed  to  the 
p e o p le  in s o fa r  as th ey  a re  lie d  c lo s e ly  to  specific  p ro ­
v is ion s o f  s ta te  c on s titu tio n s  and  s ta tu te s . Judges do  
in te rp re t  the  law . h ow eve r, and  th e ir  in te rp re ta t io n s  
a d h e re  m o re  o r  le ss  to  th e  in ten tion s  o f  th e  c itizen s o r  
e le c te d  o ff ic ia ls  w ho  m ade  the law . C o u r t  m andates , 
e sp e c ia lly  th o se  based  on  c on s t itu t io n a l g round s , 
g e n e ra lly  a re  p e rc e iv ed  by v o te rs  as having  a  high 
d eg ree  o f  legitimacy, thus making the cou rts  an a ttrac ­
tive fo ru m  fo r  in terests seeking to p rom u lg a te  m an­
dates. I f  a  m andate  is perceived as be ing  to o  one rou s , 
h ow eve r, c itizens can  re sp ond  by am end in g  th e  c on ­
s t itu t io n . in itia tin g  a  n ew  law  w he re  th is  is p e rm itted , 
o r ,  in  m ost sta te s , unseating  ju d g es  in se le c tio n  o r  
re te n t io n  e le c t io n s .

A dm in is tra t iv e  m andates a re  m o re  lik e ly  to  be 
c re a te d  by p rocesses  m o re  in su la ted  fr o m  th e  p e o p le  
than th o se  th a t em e rg e  from  the  le g is la t iv e  p rocess . 
A  c lass ic  p ro b lem  w ith  a dm in is tra t iv e  m andate s is 
th a t th e y  can be  m o re  rig o rou s , d e ta i le d , and  in f le x ­
ib le  th an  o r ig in a lly  env is ioned  by th e  g o v e rn o r  o r  
le g is la tu re . O n c e  em bedded  in th e  bu reau c racy , 
m o re o v e r , a  m an d a te  som e tim es can  b e  h a rd  to  d is­
lo d g e . A t tim es , h ow eve r, the e xecu tive  b ranch  m ay 
w eaken  a  m and a te  o r  d e c lin e  to  e n fo rc e  it v ig o rou s ly . 
H en c e , the  e xecu tive  b ranch  i t s e lf  can  b ecom e  a 
b a tt le g ro u n d  f o r  m and a te  c om p lian ce  and  e n fo rc e ­
m en t . A d m in is tra to rs , o f  c ou rse , can be  h e ld  a ccou n t­
ab le  by ju d ic ia l c h a lle n g e  and by c o r re c t iv e  a c tion  by 
th e  le g is la tu re  and  th e  g ove rn o r.

GOVERNMENTS AFFECTED

S ta te  m andates a lso  can be conside red  in te rm s o f  
the gove rnm en ts they  a ffec t. T h e  leg itim acy o f  im pos­
ing requ irem en ts o r  induced costs p e rhap s can be said 
to  d i f fe r  fo r  h om e  ru le  m unicipalities and counties, 
cities and  coun ties w ithou t hom e ru le , sch oo l districts, 
and specia l districts. T h e se  d iffe rences depend  on  the 
re la tion sh ip  o f  a  lo c a l governm ent to  the  state.

I t  m ay be  a rg u ed , th e re fo re , th a t m and a te s  u n ­
d e rm in e  h om e  r u le  and  sh ou ld  be  a p p lie d  m o re  sp a r­
ing ly  to  h om e  ru le  m un ic ip a lit ie s  a n d  c oun tie s . B y  
c on tra s t, n o n -h om e  ru le  m un ic ip a lit ie s  a re  sub jec t to  
m any s ta te  re s tr ic t io n s  in  any e ve n t , and  n o n -h om e  
ru le  c ou n tie s  u su a lly  a re  con s id e red  to  be  adm in is tra ­
tive  a rm s  o f  th e  s ta te , a t least in p a rt , and n a tu ra lly  
sub jec t to  a  b ro ad  ran g e  o f  s ta te  m and a te s . S c h o o l 
d is tric ts , o n ce  la rg e ly  a  lo c a l c on c e rn , n ow  a re  v iew ed 
as so  im p o rta n t to  e q u a l rights, e q u a l o p p o rtu n ity , 
and  e con om ic  d e v e lo p m en t tha t s ta te s  have com e  to  
p la y  a  s t ro n g e r r o le  in  fin anc ing  an d  se tting  s tanda rd s 
f o r  th em . S om e  sp ec ia l d istric ts , by c o n tra s t , p e r fo rm  
such ob v iou s ly  lo c a l fu n c tion s  th a t th ey  rem a in  r e la ­

tive ly  rem o ved  fro m  sta te  re g u la t io n . O th e r  d istric ts , 
h ow eve r, h a ve  re sp on s ib ilit ie s  in such fie ld s  as en v i­
ro n m en ta l p ro te c t io n  and  tra n sp o rta t io n , in which 
d istric t ac tiv ities  c ro ss lo c a l b o u n d a rie s  and  take  on  
“ s ta te " p u rp ose s .

THE ISSUE OF FUNDING

L o c a l g ove rnm en ts  face  th e ir  pub lic  re sp on s ib ili­
ties w ith vary ing  d eg ree s  o f  fisc a l capac ity  to  re sp ond  
to  fe d e ra l a n d  s ta te  m andate s . G o v e rn m e n ta l th e o ry  
aside , the  m a jo r  m andate  issue  f o r  m any  lo c a l g o ve rn ­
m en ts is w h e th e r they  can m ee t th e  fin a n c ia l d e ­
m ands o f  s ta te  m andates w ith in  th e  fin a n c ia l lim its 
im posed  by the  s ta te , that is, lim its  o n  lo c a l taxing, 
b o rrow in g , a n d /o r  spend ing  a u th o r ity , p lu s  lim its  on  
s ta te  and  fe d e ra l fu nd ing . D e c is io n m a k e rs  in state 
g o ve rnm en ts  a re  p re ssu red  s t ro n g ly  by p o lic y  a d vo ­
cates tc c on s id e r o n ly  the su b s tan tiv e  m e rits  o f  in d i­
v id u a l p rog ram s w hen  w e igh ing  w h e th e r to  assign 
specific  re sp on s ib ilit ie s  a n d  costs  to  lo c a l g o v e rn ­
m en ts . L o c a l g o ve rnm en ts , h ow e ve r , h ave  to  con tend  
w ith  the agg reg a te  im pact o f  a l l  m and a te s , c om pa red  
w ith  th e ir  to ta l tax ing  capac ity  a n d  any  fe d e ra l and 
s ta te  a id  th a t is a v a ila b le . S ta te  o f f ic ia ls  d o  n o t a lways 
c on s id e r lo c a l tax  capac ities b e fo r e  m ak in g  dec is ions 
th a t re q u ire  th e  e xp end itu re  o f  lo c a l re v en u e s . In  
a dd ition , s ta te s  som e tim es s im u lta n e o u s ly  p la ce  fu r ­
th e r  lim its  o n  lo c a l taxing o r  b o rrow in g  a u th o r ity  as 
th ey  expand  m andates .

M uch  o f  th e  m andate  c o n tro v e rs y  su rro u n d s  the 
m ism atch b e tw een  m and a ted  re sp on s ib ilit ie s  and  lo -  
fia l fund ing  capacities. S e ve ra l m eans can b e  used to  
c lose  the  gap. These  include expansion  o f  lo c a l revenue 
au thority , increased state a id  f o r  specific and  genera l 
purposes (w ith  o r  w ithout fisca l capacity equa liza tion  
fe a tu res ), state re im bu rsem en t o f  specific mandates, 
and  provisions m aking certa in  types o f  state  m andates 
unen fo rceab le  i f  they a re  n o t fu nd ed  by th e  state.

O n e  p o te n t ia l side e ffe c t  o f  s ta te  m and a te s  when 
th ey  p la ce  fin a n c ia l b u rd en s  o n  lo c a l g o ve rnm en ts  is 
th a t they can  induce p r iv a t iz a tio n . C o s ts  passed  fro m  
th e  fe d e ra l g o ve rnm en t to  s ta te  g o ve rnm en ts , and 
f ro m  s ta te  g ove rnm en ts  t o  lo c a l g o v e rnm en ts , in 
tu rn , can be  passed on  to  th e  p r iv a te  s e c to r . O n e  
e xam p le  is th e  rise  o f  re s id e n t ia l c om m un ity  assoc i­
a tio n s  (R C A s )  th a t rem o ve  som e  d em and s  f o r  pub lic  
se rv ices f r o m  the  lo c a l b u d g e t .17 A n o th e r  e xam p le  is 
th e  use o f  d e v e lo p e r  fe e s  (a n d  p r iv a te ly  d o n a te d  p ub ­
lic  fa c ili t ie s ) in  som e  s ta tes to  c o v e r  a  p o r t io n  o f  the 
costs o f  n ew  road s , sch oo ls , sew ers , p a rk s , a nd  o th e r  
fa c ilit ie s  th a t m ust be  b u i lt  b e fo r e  d e v e lo p m en t is 
a llow ed  to  p ro c e e d .18 Such p r iv a t iz a tio n  can  in c rease  
th e  in flu e n c e  o f  p riva te  d e v e lo p e rs  in  th e  d e v e lo p ­
m en t o f  c om m un itie s  and  d im in ish  th e  in flu e n c e  o f  
p ub lic  p o lic ie s . Ju risd ic tion s  in n e ed  o f  e c o n om ic  de-



v c lo p m en t m ay be p a rt ic u la r ly  p ro n e  to  passing on  
m and a ted  costs to  the  p riv a te  s e c to r .

Who Should Pay?
O b v io u s ly , s om eon e  has to  pay  f o r  m and a te s , but 

an sw e ring  th e  q u e s tio n  o f  w ho s h o u ld  pay is n o t easy . 
T h is  q u e s t io n  is m os t c om p lic a ted  in th e  case o f  
s ta te - lo c a l re la t io n s  because , u n lik e  th e  re la t io n  o f  
th e  s ta le s  to  the  fe d e ra l g o v e rn m en t , lo c a l g o v e rn ­
m en ts  d o  n o t have c o -so v e re ig n  s ta tu s  w ith  th e ir 
s ta te . In  th e  ab sence o f  spec ific  s ta te  c on s t itu t io n a l 
p ro v is io n s  reg a rd in g  m andate s o r  lo c a l a u to n om y , a 
s ta te  has b ro a d  le g a l a u th o r ity  to  p ro m u lg a te  m an ­
da tes f o r  lo c a l g o ve rnm en ts .

Responsible Parties?
O n e  a rg um en t f o r  re im b u rs em en t is th a t those  

who m ak e  p o lic y  sh o u ld  b e a r th e  re sp on s ib ility  o f  
paying  f o r  it. B y  th is  re a son in g , th e  s ta te  sh o u ld  e ith e r  
ra ise  re v e n u e  o r  tak e  re v e n u e  f r o m  o th e r  s ta te  
sou rce s  to  p ro v id e  p aym en t f o r  lo c a l m and a te  c om ­
p lian ce . A  m an d a te  re im b u rs em en t re q u irem e n t 
w o u ld  c o m p e l th e  s ta te  to  c o n f r o n t  th e  r e a l costs <£ 
p u b lic  p o lic y  a n d  to  w e igh  p r io r it ie i fc ln  th e  ab sence o f  
a  re im b u rs em e n t re q u irem en t , s ta te  o f f ic ia ls  d o  n o t 
have  a  s t ro n g  in cen tiv e  to  assess costs , s h o r t  te rm  o r  
lo n g  te rm . W e ig h ing  p r io r it ie s  is a ls o  im p o rta n t b e ­
cause  an  u n fu n d e d  m and a te  m ay  d isp la c e  n o t o n ly  a 
lo c a l p r io r ity  b u t a ls o  a n o th e r  s ta te  p r io r ity  em ­
bedded  in  a n o th e r  u n fu n d ed  m an d a te  w ith  which l o ­
ca l g o v e rn m en ts  a re  expec ted  to  c om p ly .

The Greater Good?
T h e  c o u n te r  a rg um en t is th a t  th e  le g is la tu re  and  

the  g o v e rn o r  re p re s e n t a l l  o f  th e  p e o p le  o f  th e  s ta te  
and  th e re fo r e  can  be u n d e rs to o d  as re p re s e n t in g  th e  
p e o p le ’ s in te re s ts . A s such , s ta te  o f f ic ia ls  m ay be said  
to  h a ve  a  b ro a d e r  p e rsp ec tiv e  o n  p o lic y  issues and  to  
be  le s s  t ie d , a s a  g ro u p , to  p a r t ic u la r  p a ro c h ia l in te r ­
ests. G iv e n  th a t c itizen s m ust p ay  f o r  a  m an d a te  in any 
e ven t, th e  s ta te  is o b lig a ted  to  c o n s id e r  th e  w isdom  o f  
a m an d a te  it s e lf , b u t is fre e  t o  d ec id e  w h e th e r th e  
costs o f  c om p lian c e  a re  to  be  p a id  th ro u g h  lo c a l re v e ­
nu es , s ta te  re v e n u e s , o r  som e  c om b in a t io n  th e re o f . 
F u r th e rm o re , i f  a  s ta te  is o b lig a te d  to  re im b u rs e  a l l  
m and a te s , th e n  th e  s ta te  m ay a t  t im e s  b e  d e te r re d  
fr o m  m ak in g  p o lic y  w h e re  it s h o u ld  m ak e  po licy . I f  
lo c a l o ff ic ia ls , w ho  a ls o  re p re s e n t c it ize n s  in th e ir  
v a r io u s  lo c a l capac ities , ob jec t t o  a  m an d a te , th en  th e  
a p p ro p r ia te  a re n a s  f o r  se tt lin g  th is  lo c a l-s ta te  d i f f e r ­
ence  can  b e  sa id  to  b e  the le g is la t iv e , ju d ic ia l, and  
e le c to ra l a re n a s . I f  lo c a l o ff ic ia ls  c an n o t p re v a il in 
th o se  a re n a s  th e n  th e  sta te  c a n n o t be  said  to  be  
o b lig a te d  to  re im bu rse  lo c a l g o v e rn m en ts  f o r  the  cost 
o f  c om p ly in g  w ith  th e  m and a te .

M e e tin g  c om p lian ce  costs  w ith lo c a l re v en u e s  
ra th e r  th an  s ta te  rev en u e s  is n o t n ece ssa ri ly  in eq u ita ­
b le  i f  it m ean s th a t c itizen s pay f o r  th e ir  ow n ju r isd ic ­
tion 's  c om p lia n c e  and n o t f o r  c om p lia n c e  by o th e r  
ju r isd ic t io n s . R e im bu rsem en t f r o m  s ta te  rev enue s 
c ou ld  m ean  that c itizens in som e  ju r isd ic t io n s  w ill 
b e a r the  costs o f  c om p lian c e  in o th e r  ju r isd ic t io n s  as 
w e ll as th e ir  ow n . T h is  a rra n g em en t c o u ld  b e  in eq u i­
tab le  i f  c it iz en s  in ju r isd ic t io n s  th a t a lre a d y  b eh ave  in 
ways tha t c o n fo rm  to  the  m an d a te  m ust pay fo r  c om ­
p lian ce  in  th o se  ju r isd ic t io n s  w hose  d e fic ie n t behav ­
io r  p rom p te d  the  state  m an d a te . T h u s , u n d e r a re im ­
b u rsem en t system , c it izen s  o f  an  e n v iro n m e n ta lly  
p rogressive ju risd iction , fo r  e xam p le , may end  up paying 
fo r  the env ironm en ta l insensitiv ities o f  o th e r  ju risd ic ­
tions. A  re im bu rsem en t system , th e re fo re , c ou ld  e n ­
cou rage less en ligh tened ju risd ic tion s to  sit on  the ir 
hands waiting fo r  state m oney  ra th e r than acting on  
th e ir ow n . Such behav io r c ou ld  p roduce  a  gene ra l c li­
m ate o f  lo ca l re luctance to  in itia te  change and  innova­
tion . A t the  sam e time, i f  th e  state is ob lig a ted  to  p ro ­
vide re im bu rsem en t fo r  a l l  o r  m ost m andates, the state, 
too , c ou ld  becom e less o p en  to  change and  innovation .

A n  a rg u m en t f o r  re im b u rs em en t , h ow eve r, is the 
e x ten t to  w h ich  th e  sta te  tax  system  im poses  tax b u r ­
d en s  m o re  equ itab ly  th an  m ost lo c a l tax  system s. I f  
lo c a l tax  system s a re  m o re  reg re ss iv e  th an  th e  sta te  
tax  system , o r  a re  to o  lim ite d  g e og ra p h ic a lly  to  m atch 
costs w ith bene fic iaries equ itab ly , th en  un funded  m an ­
dates may exacerbate these  cond itions . Y e t. a  re im ­
bu rsem en t system  may aggravate  o th e r p rob lem s , such 
as fisca l d isparities, if revenues a re  t ra n k e r re d  to  both 
p o o r  and  w ealthy ju risd ic tions f o r  m andate  com pliance .

W h en  a  state o r  the v o te rs  statew ide im pose lim its 
o n  the  taxing, borrow ing , and  spending au th o rity  o f  
loca l gove rnm en ts , how ever, the state  cannot then 
equ itab ly  im pose un funded  m andates o n  those loca l 
ju risd ic tions. It  a lso  w ou ld  a p p e a r in equ itab le  fo r  a state 
to  set lim its o n  its own taxing, bo rrow ing , and  spending 
au thority , and  then shift th e  costs o f  po licy  in itiatives to 
lo ca l gove rnm en ts in the fo rm  o f  un fu n d ed  m andates.
Passing the Buck

V ir tu a l ly  e ve ryon e  re c o g n iz e s , h ow e ve r , th a t u n ­
fu n d ed  m and a te s  som e tim es  re p re s e n t  li t t le  m o re  
th an  an  unw illin gness  o n  th e  p a rt  o f  s ta te  o ff ic ia ls  to 
c o n fro n t  v o te rs  d irec tly  w ith  th e  t ru e  costs o f  pub lic  
p o lic y . U n fu n d e d  m and a te s  can g ive c it iz e n s  th e  im ­
p re ss io n  th a t they  a re  g e ttin g  s om e th in g  f o r  n o th in g . 
I f  lo c a l o f f ic ia ls  la te r  m ust ra ise  taxes o r  fe e s  to  c om ­
p ly  w ith  m and a te s , they  a re  n o t lik e ly  t o  b e  a b le  to  
sh ie ld  th em se lv e s  fro m  a d v e rs e  v o t e r  re a c tio n  by 
p o in tin g  to  a  s ta te  m an d a te  m ills to n e . C o n se q u en t ly , 
a  c on s t itu t io n a l o r  s ta tu to ry  m an d a te  re im b u rsem en t 
re q u irem e n t can act as a  c h ec k  o n  th e  a b ility  o f  s ta te  
o ff ic ia ls  to  pass the  tax b i l l  o n  to  lo c a l o f f ic ia ls .

Equ ity
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E ven  if  th e  p rin c ip le  o f  re im bu rsem en t is ac ­
c ep te d . h ow eve r, n o t a l l m andates c a rry  a c le a r m o ra l 
o b lig a t io n  f o r  re im bu rsem en t. Is a s ta te , f o r  e xam p le , 
o b lig a te d  to  re im bu rse  a ju risd ic tio n  fo r  com p lian ce  
w ith a m and a te  th a t is in tended  to  rem edy  rac ia lly  
d is c r im in a to ry  p o lic ie s  o r  c o rru p t ac tiv ities lo n g  p ra c ­
ticed by the ju risd ic tion? In  o th e r words, som e m an ­
dates fa ll in to  a category in which it can be said that the 
m andate is a state response to som e abuse o r  de re lic tion  
o f  responsib ility  by a  few  o r  many loca l jurisdictions. In 
these cases, on e  m ight argue that loca l o ffic ia ls  ought to  
lie  requ ired  to  face up to the ir responsibilities.

State Policy Change
A t the  sam e  tim e , how eve r, a case f o r  re im b u rs e ­

m en t can be  m ade  w he re  a m andate  req u ire s  lo c a l 
g o ve rnm en ts  to  d o  som eth ing  p re v iou s ly  p roh ib ited  
by th e  s ta te  o r  to  s top  do ing  som e th ing  p re v iou s ly  
p e rm itte d  o r  re q u ire d  by the s ta te . In  o th e r  w ords, 
w hen  a  s ta te  changes its po licy , it w ou ld  seem  to  be 
u n d e r som e  o b lig a tio n  to  b e a r som e  o f  the costs im ­
p osed  o n  lo c a l g ove rnm en ts  by tha t change.

Cost Differentials
R e im b u rsem en t system s a ls o  can  m ask the  tru e  

costs o f  liv ing  in p a rt ic u la r k inds o f  c om m un ities . 
T h a t  is. c e rta in  k inds o f  costs to  c itizen s a rise  from  
liv ing  in a  big c ity , a  subu rban  m un ic ipa lity , o r  a ru ra l 
c om m un ity , f o r  e xam p le , and in d i f fe re n t  a rea s  o f  a 
s ta te . A  p a r t ic u la r  m andate , th e re fo re , m ay im pose  a 
h e a v ie r  b u rd en  o n  on e  type o f  ju r isd ic tio n  than 
a n o th e r ; y e t, to  th e  ex ten t tha t c itizens choose  to  liv e  
in o n e  type o f  ju risd iction ra th e r than ano the r, a re im ­
bu rsem en t system  can m ask the tru e  cost o f  that choice 
and a llow  citizens to  en joy  a  residen tia l choice at less 
than  tru e  cost to  them se lves and m o re  cost to  o thers .

Practical Problems
I t  is n o t a lw ays easy, o f  c ou rse , to  e stim ate  th e  

fis c a l im pacts o f  m andates across tim e  and  ac ross a  
m u lt ip lic ity  o f  ju risd ic tion s . N o  m a tte r  how  re fin ed  
and  n on p a rtisan  th e  estim ating  techn iques used in 
fis c a l n o te s  p rocesses , th ose  techn iques a re  sub jec t to  
e r r o r .  E s tim a tin g  equ itab le  ra te s  o f  re im bu rsem en t 
b e com es  a l l  th e  m o re  p ro b lem a tic  w hen re im bu rse ­
m en ts  a re  t o  be p ro v id ed  o v e r  a  p e r io d  o f  y ea rs  o r . 
th e o re t ic a lly , in  p e rp e tu ity .

A n o th e r  p rac tica l p ro b lem  is th a t le g is la to rs  a re  
in c lin ed  to  c irc um ven t m andate  re im bu rsem en t r e ­
q u irem en ts . D e b a te s  a rise  o v e r  cost estim ates, d e fin i­
t io n s  o f  m andate s , and  w he th e r a p a r t ic u la r  act is a 
m and a te  fa llin g  w ith in  a  re im bu rsem en t re q u ire ­
m en t. T h u s , th e  p rocess can becom e po lit ic ized , with

M oral O bjectives the s ta te  seek ing  to  pay th e  least and  lo c a l g o ve rn ­
m en ts  seek ing  to  ob ta in  th e  m ost.

Need fo r Mandates
T h e  d eba te  o v e r  re im bu rsem en t, h ow eve r, o b ­

scu res th e  m o re  fu n d am en ta l q u e s tio n s , nam e ly , 
w hat and  how  sh o u ld  the  sta te  m an d a te ?  It is not 
s e lf-e v id e n t that states n eed  to  enact a  la rg e  num be r 
o f  m andate s . T h e  p ro b le m  f o r  lo c a l g o ve rnm en ts  o f ­
ten  lie s  in the  p ro li fe ra t io n  o f  h ig h ly  d e ta i le d  m an ­
d a tes . a n d  m andate s th a t se rve  m a in ly  to  m ic rom an ­
age lo c a l g o ve rnm en ts  and  p ub lic  se rv ice s . W h e re  
such m andating  occu rs , an a rg um en t can  be  m ade fo r  
re im bu rsem ent because such de ta iled  m andating con­
verts lo ca l governm ents in to  m ere  adm in istra tive arm s 
o f  the state , thus de fea ting  on e  o f  the  m a jo r  purposes o f  
having lo ca l gove rnm ents in the firs t p lace .

THE ISSUE OF LOCAL AUTONOMY
S ta te  m and a te s  a re  o f  considerable con ce rn  to  

lo c a l g o ve rnm en ts  because they reduce lo c a l a u to n o t 
m y. E s sen tia lly , a mandate substitutes s ta te  p r io r it ie s  
f o r  lo c a l o n e s , a lth ou g h  s ta te  a n d  lo c a l p rio r it ie s  
som e tim e s  m ay co in c id e . S om e  lo c a l o f f ic ia ls  b e lie v e  
th a t by d ep riv in g  lo c a l g o ve rnm en ts  o f  c o n t ro l o v e r  a 
s ig n ific an t p o rt io n  o f  th e ir  budgets , s ta te  m andates 
d im in ish  lo c a l g o v e rn m en ts ’ ab ility  to  re sp on d  to  the ir 
own c itizens ’ needs and  p rio rities . In  som e  cases, how ­
ever, loca lities m ay be happy to  sh ift the  po litica l re ­
sponsib ility  f o r  a  necessary but u n p op u la r m andate to  
the  state , and le t state o ffic ia ls  take  the  heat.

S ta te  m and a te s  a ls o  m ay be  in a p p ro p r ia te  b e ­
cause  th e  s ta te  is n o t c lo se  e n ou gh  to  th e  op e ra tin g  
d e ta ils  o f  m anda ted  p ro g ram s  to  e s tab lish  th em  in the  
m ost e ffe c t iv e  and  e ff ic ie n t fo rm s . O n  th e  o th e r  
h and , b e ing  to o  c lo s e  to  th e  p ro b le m  a n d  a l l o f  its 
p o lit ic a l c on tro v e rs ie s , as lo c a l o f f ic ia ls  o ft e n  a re , may 
pa ra ly ze  needed  pub lic  action . A lth ou gh  lo c a l g ove rn ­
m en t decis ionm akers have to  m ain ta in  th e ir account­
ab ility to  th e ir own citizens, they a lso  a re  accountab le  to  
the  state  and  have a  responsib ility to  h e lp  m ee t state ­
w ide needs that have e ffec ts beyond th e  bo rd e rs  o f  
ind iv idua l loca lities. T h is  sp illo v e r e ffe c t , however, 
c rea tes a rgum ents f o r  state financ ia l responsib ility .

MANDATES AS VIRTUE AND VICE
T h e  issu e  o f  m an d a te s  is d i f f i c u lt  t o  d e a l w ith , 

in  p a r t  b e cau se  m an d a te s  a re  b o th  a  v i r t u e a n d  a  vice 
o f  a  fe d e ra l system . T h ey  a re  a  v irtu e  in the  sense that 
citizens can tu rn  from  one  gove rnm ent to  a n o th e r in 
o rd e r  to  ob ta in  action o n  th e ir concerns. I f  lo ca l g ove rn ­
m en t is no t responsive to  a p a rticu la r conce rn , then 
citizens m ay turn to  th e ir state g ove rnm en t o r  to  the
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fe d e ra l governm ent. Such  fo rum  shopping , o r  "p rag ­
matic fe d e ra lism ,"19 expands citizen choice and o p p o r­
tunities to  in fluence g ove rnm en t. T h is is a  m a jo r reason 
fo r  n o t having cen tra lized  gove rnm en t.

A t th e  sam e tim e , m an d a tin g  is a  vice in the  sense  
that it e n cou rages  c e n t ra liz a t io n  and  red u ce s  ac ­
c ou n ta b ility  by rem ov ing  d e c is io nm ak in g  fro m  lo c a l 
a re n a s  a n d , in the case  o f  u n fu n d ed  m and a te s , by 
a llow in g  o n e  g o ve rnm en t to  satis fy  a set o f  c itizen  
c on c en ts  w h ile  req u ir in g  o th e r  g o ve rnm en ts  to  c o n ­
f ro n t  c it iz en s  w ith the tax  b i l l .  M anda tin g  en cou rag es  
c itizen s  to  d o  end  ru n s  a ro u n d  th e ir  io c a l g o v e rn ­
m en ts r a th e r  than  eng ag in g  th e ir fe l lo w  c itizen s in 
th e  d e b a te  a n d  action  th a t m igh t be necessa ry  to  a lt e r  
o r  in t ro d u c e  a  lo c a l p o lic y .

M an d a te s  ra re ly  a re  in v en ted  by le g is la to rs  o u t o f  
th in  a ir ; in s tead , they a re  g e n e ra te d  by c on s titu en ts  
seek ing  a c tion  fo r  th e ir ow n  b en e fit  o r  f o r  th e  b en e fit 
o f  th e ir  ne ighbors . A s  m o re  le g is la to rs  b ecom e 
fu ll- t im e  le g is la to rs , m o re o v e r , they a re  lik e ly  to  fa ce  
m o re  con s titu en t p re s su re s  fo r  m and a te s . C o n s e ­
q u e n t ly , w h e th e r o r  n o t th e re  a re  c on s t itu t io n a l o r  
s ta tu to ry  p rov is ion s f o r  re im b u rs em en t o r  fisca l r e ­
lie f , lo c a l g o ve rnm en ts  w i l l h a ve  to  be  a tte n t iv e  to  the  
p o lit ica l dynam ics o f  m andating  in today's high ly in te r­
d ependen t and  in te rg ovem m en ta lized  env ironm en t.

SUMMARY OF STATE 
MANDATING POLICIES

S ta te  m andating  p o lic ie s  in c lu de  a sub s tan tia l 
n u m b e r o f  d i f fe re n t  e le m e n ts . E ach  o f  th e  fo llo w in g  
s tra teg ie s  has been d raw n  fro m  th e  p rac tice s and  
r e c o m m e n la t io r v  o f  s ta te s  re p re s e n te d  in th is r e ­
p o r t , a s v /e ll as o .n e r  s ta te s .

■ A  d e fin it io n  o f  m and a te s  a ccep tab le  to  
a l l p a rtie s  c on c e rn ed .

■ A  com p reh en s ive  in ven to ry  o f  m an ­
d a te s , updated  p e r io d ic a lly .

■ A  m andate  rev iew  p ro g ram  to  m od ify  o r  
re p e a l m andates a s  a p p ro p ria te .

■ U s e  o f  m andating  a s  a  last re s o r t , a f t e r  
o th e r  c o op e ra t iv e  a p p ro a c h e s  fa i l ,  and  
a fte r  ca re fu l c on s ide ra tion  o f  w he th e r a  
state interest re a lly  needs to  take  p rio rity  
o v e r the right o f  lo c a l & if-g o vem m en t.

■ In v o lv em en t o f  lo c a l o ff ic ia ls  in th e  f o r ­
m u la tio n  o f  n ece ssa ry  m andates .

■ U s e  o f  the s ta te  A C IR  as a  key  p o in t o f
in te ra c tion  and  m ed ia tio n .•

■ R eq u irem en ts  th a t le g is la t iv e  in te n t and  
com p lian ce  c r i te r ia  b e  c le a r , p e rh ap s  r e ­

qu iring  the  le g is la tu re  to  spec ify  a p o lic y  
ob jec tive  in a  s ta tem en t a tta ch ed  to  o r  
com b ined  w ith  m an d a te  le g is la t io n .

■ P ro cedu ra l re q u ire m e n ts  f o r  c om m it­
tees and each  h ou se  o f  the  le g is la tu re  
fo r  action  o n  m an d a te s  (e .g . , re c om m is ­
sion to  a sub s tan tiv e  c om m itte e  o n  a 
po in t o f  o rd e r ,  an  e x t ra o rd in a ry  m a jo r -  
ity -vo tc  r u le )

» Em phasis o n  re s u lt s  ra th e r  th an  p rocess 
in m andates .

■ P rov is ion  f o r  lo c a l f le x ib i lity  in m e thod s 
o f  c om p lian ce .

■ An appea ls  p ro c e ss , e sp ec ia lly  fo r  lo c a li ­
ties that m ay h a ve  p a r t ic u la r  c om p lian ce  
p rob lem s , a n d  e sp e c ia lly  w hen  p roce ss  is 
d e ta iled  in a  m an d a te .

■ Inc lusion o f  a  sunset p rov is ion  in m an ­
dates.

■ A  fisca l n o te s  p ro c e s s— o r  a t le a s t e s tab ­
lish  that fis c a l n o te s  a re  im p o rta n t in 
p r in c ip le— to  d e te rm in e  th e  p ro b ab le  
fisca l im pact o f  m and a te s  o n  lo c a l g ov ­
e rnm en ts . (A b o u t  4 2  s ta te  le g is la tu re s  
have som e typ e  o f  fisc a l n o te s  p ro ce ss , as 
does the  C o n g re s s .)

■ A  m echan ism  f o r  m ea su rin g  lo c a l g ov ­
e rnm en t fis c a l s tress , w ith  m and a te  
costs in c lu d ed  in  th e  m e a su re .

Approaches to Mandate Funding
S e v e ra l o p tio n s  a re  a v a ila b le  to  fu n d  s ta te  m an ­

d a te s  to  lo c a l g o v e rnm en ts :
■ M anda te  re im b u rs em e n t . A s o f  1988 , a t 

least 14 s ta te s  h ad  e ith e r  a  c on s t itu t io n a l 
o r  a s ta tu to ry  g e n e ra l m and a te  re im ­
b u rsem en t re q u ir e m e n t20 (Constitution­
a l: C a li fo rn ia . H aw a ii. M ich ig an , M is ­
sou ri, N ew  H am p sh ire . N ew  M ex ico , 
and  T en n esse e . Statutory: C o lo ra d o . 
F lo r id a , I l l in o is ,  M assachu se tts . M o n ­
tana , R h o d e  Is la n d , and  W a sh in g to n ).21

■ R u le s  tha t a l lo w  lo c a l g o v e rn m en ts  to  ig­
n o re  c e rta in  m and a te s  tha t a re  n o t 
lu n d e d  by th e  s ta te . (T h is  s t i l l re q u ire s  a 
d e fin it io n  o f  m and a te s , h ow e v e r .)

a  S ta te  a ssum p tion  o f  re sp on s ib ility  f o r  s e ­
lec ted  lo c a l fu n c t io n s , o r  swaps o f  fu n c ­
tions between the  state  and  loca l g o ve rn ­
ments. (A  state  A C IR  cou ld  exam ine such 
issues and m ake  recom m enda tion s .)
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■ Spec ific  fu n c tio n s  o r  se rv ic e s  t re a te d  as 
sh a red  s ta te - lo c a l re sp on s ib ilit ie s  and . 
t h e r e fo r e ,  f in a n c e d  o n  a c o s t -s h a r in g  
basis.

■ E xp an s ion  o f  lo c a l g o v e rn m en t re v e n u e  
a u th o r ity  to  h e lp  lo c a lit ie s  m ee t m an ­
d a te  c om p lian c e  costs.

■ P ro v is io n  o f  m o re  g e n e ra l a id  to  lo c a l 
g o v e rn m e n ts , e sp e c ia lly  th ro u g h  a 
p ro g ra m  o f  f is c a l c ap a c ity  a n d  fis c a l 
e q u a liz a t io n  re v e n u e  s h a r in g . (S o  lo n g  
a s th e  s ta te  a ssum es  re s p o n s ib i li t y  f o r  
e n s u r in g  lo c a l c ap ac ity  t o  p e r fo rm  
fu n c t io n s , b o th  m an d a te d  and  
n o n -m a n d a te d , s ta te  m an d a te s  a re  
le s s  l i k e ly  t o  b e  b u rd e n s o m e , a n d  th e  
s ta te  i t s e l f  c an  lin k  p o lic ie s  w ith  c os ts . 
T h is  a p p ro a c h  d o e s  n o t  s o lv e  th e  p r o b ­
lem  o f  d e te rm in in g  th e  c o s ts  o f  m a n ­
d a te s , b u t it m ay  s im p li fy  m a t te rs  a n d  
b e  m o re  e q u ita b le  th a n  m an d a te - 
b y -m anda te  re im b u rs em en t .)

THE STATE CASES
T h e  s tud ies  p re sen te d  in th is  v o lu m e  re p re s e n t a 

v a rie ty  o f  a p p ro a ch e s  to  sta te  m and a te s . T h e y  a re  
o rg an ized  a lo n g  a  c on tin uum  o f  re sp on se s  to  m an ­
d a tes : in fo rm a t io n a l a pp roa ch es (c a ta lo g s  and  fisca l 
n o tes ) to  aid in decisionmaking, re im bu rsem en t o f  indi­
v idua l m andates, lega l lim its on  m andating , and  fiscal 
equa liza tion  as an a lte rna tive  to  re im bu rsem en t.

T h e  O h io  study , p re p a re d  by th e  L o c a l G o v e rn ­
m en t A d v iso ry  C om m iss io n , d e sc rib es th e  p rocess o f  
a  sta te  ju s t b eg in n in g  to  d e a l w ith  som e  o f  th e  e ffe c ts  
o f  m andates by p ro v id in g  in fo rm a t io n  a b ou t th em  in 
th e  leg is la tiv e  p rocess .

T h e  S o u th  C a ro lin a  re p o r t , w ritte n  by th e  S ou th  
C a ro lin a  A C IR ,  describes its e xp e r ie n c e  w ith c a ta lo g ­
ing m andate s and  im p lem en tin g  fisc a l n o te  re q u ire ­
m en ts . T h e  s tudy  in c lu d es  a  c om p reh en s iv e  d iscus­
s ion  o f  a  v a r ie ty  o f  a pp roach es  to  m and a te s  d rawn 
fro m  an  exam in a tion  o f  six o th e r  s ta te s .

T h e  R h o d e  Is la n d  case d e sc rib es  th e  s ta te ’ s expe ­
rie n ce  w ith a  s ta tu to ry  re im b u rsem en t re q u irem en t . 
T h e  p a p e r d iscusses the  p ro ce ss  o f  re im bu rsem en t, 
th e  d ire c t fis c a l im pact o f  re im b u rs em en t , and  the 
re q u irem e n t ’s ab ility  to  m ake  s ta te  o ff ic ia ls  m o re  sen ­
sitive to  lo c a l fis c a l needs and  c on d it io n s .

T h e  F lo r id a  p ap e r, p re p a re d  by  the  F lo r id a  
A C IR . a ls o  d iscusses a  s ta tu to ry  re im bu rsem en t r e ­
q u irem en t , a lo n g  w ith  o th e r  a v a ila b le  s tra teg ie s . It 
exam ines th e  s ta te  A C IR ’ s m on ito r in g  and  rev iew  
ac^vitics, and  exp la ins that F lo r id a  re im bursem ents can

take the  fo rm  o f  e ith e r direct com pensation  fo r  funds 
expended o r  add itiona l loca l revenue-ra is ing  au thority .

T h e  tw o M assachusetts p a p e rs  c on c e rn  a  p ro v i­
s ion  in the  P ro p o s it io n  2 '/2 lo c a l tax  lim ita t io n  iaw 
in itia ted  by th e  v o te rs  that re q u ire s  sta te  fu n d in g  o f  
s ta te  laws o r  agency ru le s  o r  re g u la t io n s  th a t im pose  
a d d it io n a l costs  o n  cities o r  tow n s . I f  th e  c om m on ­
w ea lth  d oes  n o t assum e th e se  cos ts , its m andate s 
c an n o t be e n fo rc e d . T h e  firs t  M assachu se tts  p ap e r 
d iscusses th e  m andate  fu nd in g  r u le  its e lf : th e  second  
d iscusses th e  r u le ’s im p lem en ta t io n  via co s t e s tim a ­
t io n , re im bu rsem en t, and u p - f ro n t  fu n d in g .

T h e  C onnec ticu t and  N ew  Y o rk  s tud ies  tak e  a 
d i f fe r e n t  app roach  to  m andate s . A f t e r  c a re fu l study 
o f  th e  m andate s issue and rev iew s o f  the  u se  o f  fisca l 
n o te s , C onn e c tic u t re jec ted  a  re im b u rs em en t r e ­
q u irem en t and  op ted  fo r  v o lu n ta ry  re im b u rs em en t by 
th e  le g is la tu re , an  op tion  th a t ha s  y e t to  be  used . L ik e  
N ew  Y o rk , C onnec ticu t p la ced  its  p r im a ry  re lia n c e  on  
in c reased  g e n e ra l state  aid to  m un ic ip a lit ie s .

T h e  N ew  Y o rk  study d iscusses th e  p ro s  and  cons 
o f  s e v e ra l app roa ch es  and c on c lu d e s  th a t in c reased  
g e n e ra l s ta te  a id  answers m o s t o f  th e  o b je c t io n s  o f  
lo c a l g o ve rnm en t o ffic ia ls . I t  c ite s  s ig n ific an t a dm in ­
is tra tiv e  and  financ ing  p ro b lem s  w ith  th e  re im b u rs e ­
m en t p rocesses in C a li fo rn ia  a n d  M assachu se tts , and  
c a lls  f o r  “ s o rt in g  o u t ”  the p r o p e r  s ta te  and  lo c a l s e r ­
vice re sp on s ib ilit ie s  as a fo u n d a t io n  fo r  a  s tra teg y  o f  
b e t te r  se rv ice  d e liv e ry .

T h e se  stud ies a re  p re sen ted  to  h e lp  in fo rm  s ta te  
and  lo c a l o ff ic ia ls  in states c on s id e rin g  m an d a te  is­
sues . T h e s e  issues a re  a t th e  h e a r t  o f  s ou n d  sta te - 
lo c a l re la t io n sh ip s . T h e  success o f  an y  g iven  s tra tegy  
w ill d ep end  o n  the  exten t t o  w h ich  it re p re se n ts  
a g re em en t be tw een  state  and  lo c a l g o v e rn m en ts  and  
is fo l lo w e d  in  g ood  fa ith  b y  a l l  p a rtie s .
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OHIO: DEVISING A WORKABLE SOLUTION 
TO THE MANDATE DILEMMA*

T h e  S ta te  and  L o c a l G o v e rn m e n t C om m iss ion  o f  
O h io  ch ose  s ta te  m and a te s  to  lo c a l g o ve rnm en ts  as a 
top ic  fo r  re se a rc h  and  ac tion  in F e b ru a ry  1987. L ie u ­
ten an t G o v e rn o r  P au l R .  L e o n a rd , cha irm an  o f  the  
c om m iss ion , ap p o in te d  six o f  th e  c om m iss ion e rs  to  a 
su b com m itte e  to  d e te rm in e  the  e ffe c t  o l m andates 
on  lo c a l g o ve rnm en ts  and  to  d ev ise  a p lan  o f  ac tion  
fo r  ih e  com m iss ion 's  a p p ro v a l.

P r io r  to  th e  com m iss ion  tak ing  up the study o f  
s ta te  m and a te s  to  lo c a l g o ve rnm en ts , o th e r  o rg an iza ­
tion s  had c on s id e re d  th e  d i lem m a . T h e  O h io  T ow n­
sh ip  A ssoc ia tio n , th e  O h io  M un ic ip a l L e ag u e , and  
the  C o u n ty  C om m iss io n e rs ' A ssoc ia tion  o f  O h io  had 
an  in te re s t in cu rb in g  s ta te  m and a te s . T h e  C o u n ty  
C om m is s io n e rs ’ A ssoc ia tion  is c on t in u a lly  m ak ing  
suggestions and  re c e n t ly  a p p o in te d  a M and a te  Thsk 
F o rc e . In  O h io , c ou n ty  g o v e rnm en t m ay p e r fo rm  o n ly  
fu n c tion s  d e ta i le d  by th e  G e n e ra l A ssem b ly . M o re ­
o v e r . a  c ou n ty ’s ab ility  t o  ra ise  re v e n u e s  is lim ited  by 
the  s ta te  c on s t itu t io n  a n d  th e  O h io  R ev ised  C od e . 
W ith in  th e se  lim ita t io n s , c ou n tie s  u su a lly  b e a r the  
b ru n t o f  s ta te  m and a te s  w ith ou t a d d it io n a l fu nd in g , 
so  they  h ad  am p le  re a s o n  to  be  c on c e rn ed .

B ills  had been in troduced  pe riod ica lly  in the state 
leg is la tu re  to  curb state m andates on  loca l gove rn ­
ments, w ithou t re su lt . A  few  leg is la tive task fo rces 
touched on  the m andate p ro b lem , bu t n on e  fo llo w e d  
up w ith  a c tion . F in a lly , in  “ H e lp in g  O h io ’ s C om m u n i­
ties R e sp on d  to  F e d e ra l C u tb acks : L i fe  a f t e r  D e a r th ,"  
th e  S e le c t C om m itte e  to  S tud y  th e  E ffe c ts  o f  F e d e ra l 
C u tbacks  o n  L o c a l G o v e rn m e n ts  re c om m end ed  tha t 
the  S ta te  and  L o c a l G o v e rn m e n t C om m iss ion  c om ­
p ile  a c a ta log  o f  m and a te s .

In  1977, the leg is la tu re  passed a  law  requ iring  the 
Leg is la tive  Budget O fTice to  p rep a re  fisca l no tes fo r  
b ills  that “ app ea r to  a ffec t the  revenues o r  expend itu res 
o f  the state , a  county , m unic ipa l c o rp o ra tion , township , 
schoo l district, o r  o th e r gove rnm en ta l1 agency”  (O K .C  
103 .14 ) and  a re  ready fo r  a  f lo o r  vo te . A n  actual d o lla r  
impact estim ate was a ttem pted  but n o t always achieved 
because o f  the unavailab ility o f  re liab le  data.

• Lisa Patt McDaniel wrote this report

TIIE COMMISSION STUDY 
AND RECOMMENDATIONS

A n  im p o rta n t s ta rt in g  p o in t fo r  the com m iss ion 's  
w o rk  o n  m and a te s  was dec id ing  on  a  d e fin it io n . R e a l­
iz ing th a t m and a te s  c om e  fro m  v a riou s  sou rce s  and 
take  d i f fe r e n t  fo rm s , th e  com m iss ion  ch ose  the  f o l ­
low ing  b ro a d  d e fin it io n . It  d e fin e d  a  m and a te  as a  
le g a l re q u irem e n t , a c on s t itu t io n a l sp ec ifica tio n , a 
s ta tu to ry  p ro v is io n , an  adm in is tra t iv e  re g u la t io n , o r  a 
c ou rt o r d e r  th a t lo c a l u n its  o f  g o v e rn m en t m ust e s­
tab lish  o r  m od ify  a sp ec ific  activ ity  o r  p ro v id e  a  serv ice  
to  m ee t m in im um  s ta te  s tanda rd s .

T h e  c om m is s io n ’s m and a te  su b com m itte e  estab ­
lish ed  an  ad v iso ry  c om m itte e  to  h e lp  re v iew  th e  issue 
and  h e lp  d e v e lo p  f in a l re c om m end a tion s  to  the  S ta te  
and  L o c a l G o v e rn m e n t  C om m iss io n . B o th  c om m it­
tees m e t to g e th e r  to  re v iew  n a t io n a l s tud ies o f  th e  
m and a te  p ro b le m  and  o th e r  s ta te s ’ re sp on se s , and  to  
lis ten  to  th e  lo c a l g o v e rnm en t a sso c ia tion s ’ c once rn s .

T h e  m an d a te  su b c om m itte e  sen t a  su rvey  to  a l l 
s ta te  le g is la to rs  in  J u ly  1988 . It  c o v e re d  th e  m a jo r  
m andate s f o r  s o lid  w aste , c on tra c t b idd ing , p re va ilin g  
wage, and  ja i l  s tan d a rd s . A  fc l lo w -u p  le t t e r  in  S e p ­
tem b e r b ro u g h t th e  re sp on se  ra te  up  to  17 p e rc en t o f  
th e  s ta te  re p re s e n ta t iv e s  a n d  16 p e rc e n t o f  th e  sta te  
sen a to rs . TTie re tu rn e d  su rvey s  w e re  sp lit  e ven ly  
am ong  D e m o c ra ts  a n d  R ep u b lic a n s . O v e r a l l ,  th e  le g ­
is la to rs  w h o  re sp on d ed  w e re  sym pa the tic  t o  lo c a l gov ­
e rn m en ts  a n d  o p e n  to  s om e  k ind o f  r e fo rm . Few , 
h ow eve r, in d ic a ted  an y  in it ia t iv e  in  le a d in g  th e  b a tt le  
against m and a te s .

B y  D e c em b e r , th e  m and a te  su b c om m itte e  sub ­
m itted  f o u r  re c om m en d a tio n s  to  th e  S ta te  and  L o c a l 
G o v e rn m e n t C om m is s io n . T h e  First re c om m en d a ­
tion  was to  c om p ile  a  c om p reh en s iv e  d o c u m e n t^ t it -  
lin in g  le g is la t iv e , a dm in is tra t iv e , and  execu tive  o rd e r  
m and a te s . T h is  c a ta lo g  w o u ld  se rv e  s e v e ra l pu rp o se s : 
( 1 )  th e  t o ta l n u m b e r o f  m and a te s  c u r re n t ly  im posed  
on  lo c a l g o v e rn m en ts  c o u ld  b e  d e te rm in e d : (2 )  a n a ly ­
sis w ou ld  re v e a l t im e  fra m e s  du rin g  wh ich  m andates 
w e re  lik e ly  to  be passed : ( 3 )  o u td a te d  and  unn eces ­
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sa ry  m andate s c ou ld  be rev iew ed : and  ( 4 )  fu n d in g , o r  
la ck  th e re o f , c o u ld  be a n a ly zed .

rh e  second  re c om m end a tio n  c a lle d  fo r  the  f o r ­
m a tion  o f  a m and a te  rev iew  c om m itte e  to  w ork  in 
c on ju n c t ion  w ith the le g is la t iv e  budget o ff ic e  and  the  
lo c a l g o v e rnm en t a ssoc ia tion s . A t the end  o f  each 
le g is la t iv e  sess ion , th is c om m itte e  w ou ld  an a ly ze  laws 
passed  fo r  tre n d s  in m and a te s  and  fu nd ing . H ie  c om ­
m itte e  a ls o  w ou ld  dev ise  a rev iew  p ro c e d u re  fo r  
w eed ing  ou t unn ecessa ry  and  o u td a te d  m andates .

T h e  th ird  re c om m end a tio n  c a lle d  fo r  a fisca l 
n o te  n e tw o rk  to  be d e v e lo p ed  am ong  rep re se n ta t iv e  
c ities , v illa g e s , tow nsh ips, and  c ou n tie s  to  p ro v id e  
in fo rm a t io n  o n  the fisca l c on sequen ces  o f  v a riou s  
le g is la t iv e  p ro p o sa ls  o n  lo ca l g o ve rnm en t . T in s  in fo r ­
m a tion  w ou ld  b e  in c lu ded  in the fisca l n o tes  a ttach ed  
to  le g is la t io n . T h e  idea b eh in d  this re c om m end a tion  
was to  in c rease  the  accu racy  o f  the fisca l n o te  and  to  
m ake  the  in fo rm a t io n  m o re  c on c re te  in a le g is la to r 's  
m ind  by using ac tu a l lo c a l g o ve rnm en ts  as exam p les .

T h e  fin a l re c om m end a tio n  c a lle d  fo r  s trong ly  
w o rd ed  le g is la t io n  to  be  in tro d u c ed  by the  com m is ­
s ion 's  le g is la t iv e  m em be rs . T h is  le g is la t io n  re q u ire d  
th a t th e  s ta te  fu n d  the  cost o f  a  m and a te  o r  p ro v id e  a 
m ean s o f  fu n d in g  fo r  th e  lo c a l g o v e rn m en t . It  a ls o  
p ro v id ed  th a t n o  b i ll b e  v o te d  on  by the  G e n e ra l 
A ssem b ly  w ith ou t a  c om p le te  and  a ccu ra te  fisca l n o te  
a tta ch ed . T h e  la s t c om p on en t o f  th e  le g is la t io n  ex ­
p and ed  th e  fisca l n o te  re q u irem en t t o  in c lu d e  a dm in ­
is tra t iv e  ru le s  a n d  execu tive  o rd e rs .

IMPLEMENTATION
T h e  S ta te  and  L o c a l G o v e rn m e n t C om m iss io n  

a p p ro v e d  a l l fo u r  re c om m end a tion s  and  d ire c ted  the  
s ta f f  to  beg in  im p lem en ta t io n . T h e  fisca l n o te  n e t­
w o rk  was th e  f i r s t  to  be  im p lem en te d . L o c a l g o v e rn ­
m en ts  a sked  to  p a rtic ip a te  w e re  en thu s ia s tic  to  be 
a b le  to  m ake  a  d ire c t c on tr ib u t io n  to  th e  le g is la tiv e  
p ro ce ss , a n d  th e  L eg is la t iv e  B udge t O ff ic e  was op en  
to  hav ing  access to  m o re  a ccu ra te  fis c a l in fo rm a t io n . 
T h e  n e tw o rk  w as in  o p e ra t io n  by th e  first, h a l f  o f  th e  
le g is la t iv e  sess ion .

T h e  p ro c e d u re  f o r  c om p ilin g  th e  c a ta log  was p a t­
te rn e d  a f t e r  th a t d e v e lo p e d  by th e  S o u th  C a ro lin a  
A C IR .  A  th ird -y e a r law  s tu d en t was h ired  to  rev iew  
th e  O h io  R ev ised  C o d e  to  ex trac t a l l  c u r re n t m an ­
d a tes , each o f  which was c a te g o rized  by th e  lo c a l 
g o v e rn m en ts  it a ffe c te d , a p p ro x im a te  am ou n t o f  fis ­
c a l im pac t, a n d  th e  fu n c t io n  o f  g o v e rnm en t to  which 
th e  m and a te  a p p lie d . T h e  p rocess to o k  th re e  m on th s . 
T h e  in fo rm a t io n  w ill b e  e n te re d  in to  a  d a ta  base m an ­

agem en t p ro g ram  so  that it can  be used and  p rin ted  111 
an easily  u n d e rs tan d ab le  fo rm a t .

M anda te  le g is la t io n  was in trodu ced  on  Jan ua ry  
30 . 1W 0. by the  fo u r  le g is la t iv e  m em be rs  o f  the  S ta te  
and  L o c a l G o v e rn m e n t C om m iss io n : S en . R ich a rd  
S e h a lra th . S en . L e e  F ish e r . R ep . J e r ry  K ru p tn sk t . and 
R ep . R on  A m stu tz . ITte c om m iss ion  m ade eve ry  e f-
I . t to  get as m uch inpu t as p oss ib le  on  the le g is la t io n  
from  the lo ca l gove rnm en t associations, key leg is la tors, 
and o th e r p layers in the process b e fo re  it was in tro ­
duced . T he  leg is la tion did not pass tn the 1990 session. 

T h e  le g is la t io n  is sum m a rize d  by its firs t sec tion :
Any b ill tha t, a cco rd ing  to  the lo ca l im pact 
s ta tem en t |f is c a l n o tc | p re p a red  by the  L e g ­
is la tive  B udge t O ff ic e , has the e ffe c t o f  r e ­
q u ir in g  a coun ty , tow nsh ip s , o r  m un ic ip a l 
c o rp o ra t io n  to  p e r fo rm  o r  a dm in is te r a new  
o r  expanded  p ro g ram  o r  se rv ice  hav ing  a net 
a d d it io n a l cost . . .  f o r  som e  o r  a l l a ffe c te d  
coun tie s , tow nsh ips, o r  m un ic ip a l c o rp o ra ­
tions. sh a ll in c lu de  an  a p p ro p ria t io n  s u f f i ­
c ien t to  fu n d  such n e t a d d it io n a l cost o f  c om ­
p lian ce  w ith  that re q u irem e n t .

Lf th e  le g is la tu re  ch oo se s  to  exem p t i t s e lf  f r o m  this 
re q u irem e n t , it m ust ta k e  a  sep a ra te  v o te  o n  w h e th e r 
th e  b i l l w ill b e  exem p t b e fo re  v o ting  on  passage .

O th e r  key  p o in ts  in c lu d ed  a re : E xecu tiv e  o rd e rs  
and  agency ru le s  m ust h ave  fisca l n o te s  a tta ch ed . 
F isca l n o te s  f o r  b ills  m ust b e  c om p le te d  b e fo re  the 
th ird  h ea ring . E xecu tiv e  o rd e rs  a re  e xem p t fr o m  the 
a p p ro p r ia t io n  re q u irem e n t .

T h e  b i l l p ro v id ed  th a t th e  S ta te  and  L o c a l G o v ­
e rn m e n t C om m iss io n  w o u ld  se rv e  as a n  app ea ls  
b o a rd  fo r  lo c a l g o v e rn m en ts  th a t a rg u e  th a t a  m an ­
d a te  d id  n o t h ave  su ffic ie n t a p p ro p ria t io n s . T h e  d ec i­
s ion  o f  th e  com m iss ion  w ou ld  be  f in a l.

CONCLUSION
T h e  m and a te  issue has b e en  a ro u n d  f o r  a  lo ng  

t im e . I t  is n o t u n iq u e  to  O h io  o r  to  lo c a l g o ve rnm en ts . 
E v e ry  s ta te  has im posed  u n fu n d e d  m and a te s  o n  its 
lo c a l g o v e rnm en ts . In  tu rn , s ta te  g o ve rnm en ts , as 
w e ll as lo c a l g o v e rn m en ts , a re  sub je c t t o  m and a te s  
im posed  by th e  fe d e ra l g o v e rn m en t . A c k n c P le d g in g  
th a t g o v e rn m en t is a t a  p e r io d  o f  s ig n ific an t change , 
and  th a t th e  re la t io n sh ip  b e tw een  s ta te  and  lo c a l 
g o v e rn m en ts  is an  im p o r ta n t  c om p on en t o f  tha t 
change , th e  S ta te  and  L o c a l G o v e rn m e n t  C om m is ­
s ion  o f  O h io  w i ll c o n t in u e  to  w o rk  tow a rd  s tre n g th e n ­
ing th a t re la t io n sh ip . A  w o rk a b le  s o lu t io n  to  O h io 's  
m and a te  p ro b lem  w ill fu r t h e r  th a t ag en da .
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A  m and a te , d e fin e d  in its b ro ad e s t sen se , is a 
m echan ism  by which lo c a l d ec is io nm ak in g  a u th o r ity  
is in h ib ited . T h e  U .S . A dv iso ry  C om m iss io n  on  In t e r ­
g o v e rn m en ta l R e la t io n s  (A C IR ) ,  in a s tudy  o f  s ta te  
m andate s o n  lo c a l g o ve rnm en ts , fo cu sed  o n  th e  sub ­
s titu tion  o f  s ta te  p r io r it ie s  f o r  lo c a l p r io r it ie s  as a  basis 
f o r  exam in ing  th e  scope and  in f lu e n c e  o f  m andate s . 
A C IR  d e fin e d  a  m and a te  as a “ le g a l re q u irem e n t , 
c o n s t itu t io n a l p ro v is io n , s ta tu to ry  p ro v is io n , o r  a d ­
m in is tra tiv e  re g u la t io n  tha t a lo c a l g o v e rn m en t u n ­
d e rta k e  a  sp ec ific  ac tiv ity  o r  p ro v id e  a  se rv ice  m ee tin g  
m in im um  s ta te  s tan d a rd s .” * T h e  id ea  o f  sub stitu tm g  
p r io r it ie s  suggests th a t th e  m and a ted  ac tiv ity  is n o t 
d e s ire d  m u tu a lly  by th e  s ta te  a n d  lo c a lity . I f  th e re  is a  
m and a te  o n  th e  lo c a l g o v e rn m en t , th en  a  s t r i a  in te r ­
p re ta t io n  o f  th e  d e fin it io n  fo rc e s  th e  c on c lu s ion  th a t 
th e  m and a te  re p re s e n ts  a  s ta te  ob je c tiv e  and  th a t a 
s im ila r  lo c a l o b je c tiv e  d o e s  n o t exist.

B e y o n d  th e  d e fin it io n a l p ro b lem s , m and a te s  
tend  to  e lic it  s tron g  fe e lin g s  f r o m  s ta te  a n d  lo ca l 
le a d e rs . Tb m any , a t th e  c o re  o f  th e  c o n tro v e rs y  is a 
p ow e r s tru g g le  b e tw een  s ta te  a n d  lo c a l le a d e rs  o v e r  
c o n t ro l o f  th e  lo c a lity . E v e n  w h en  th e  s ta te  c om p en ­
sates th e  lo c a lity  f o r  th e  m and a te , lo c a l le a d e rs  s om e ­
tim es b e lie v e  th a t th e ir  a b ility  to  d o  th e  jo b  to  which 
they  have b e en  e le c ted  is d im in ish ed . W h e n  th e re  is 
n o  re c ip ro c a l s u p p o rt f o r  a n  im posed  m and a te , th e  
lo ca lity  is fo rc e d  to  fin d  new  ways to  g e n e ra te  re v e n u e  
o r  s tra in  ex is ting  re v e n u e  sou rce s  to  c om p ly  w ith  th e  
m and a te . T h e re  is n o  g u a ran te e  o f  s u p p o rt f o r  m any 
s ta te  m and a te s . L e g is la to rs  can  im pose  unw an ted  
and  poss ib ly  unnecessa ry  s tan d a rd s  o n  lo c a l g o v e rn ­
m en ts  e f f e a iv e ly  w ith ou t tak in g  an y  fisca l re sp on s i­
b ility  f o r  h av in g  d o n e  so . O n e  o f  th e  m ost fru s t ra t in g  
s itu a tio n s  e n c o u n te re d  by lo c a lit ie s  in v o lv e s  a  new  
m and a te  re q u ir in g  a d d it io n a l re v e n u e  w hen  a n  ex is t­
ing  m and a te  lim its  th e  ab ility  o f  th e  lo c a l g o v e rn m en t 
to  ra ise  re v e n u e s  to  fu n d  th e  n ew  m and a te .

O n e  o f  th e  m o re  p o p u la r  ju s t ific a t io n s  f o r  m an ­
da ting  is to  sh ift  re sp on s ib ility  f o r  se rv ices fr o m  th e  
s ta te  to  lo c a l g ove rnm en ts . W h i le  m ost a g re e  th a t lo ­

•  Janet K e lly  wrote this report.

c a l se rv ice  p ro v is io n  g e n e ra lly  is m o re  resp on s ive  to  
th e  need s o f  re s id en ts , lo c a l le a d e rs  a rg u e  that the 
sh ift c om es w ith ou t ad equa te  fisca l assistance from  
th e  s ta te  o r  w ith  p reex is tin g  m and a te s  tha t m ake  gen ­
e ra tin g  a d d it io n a l re v e n u e s  im poss ib le  w ith ou t ra is ­
ing p ro p e rty  tax ra te s . L o c a lit ie s , o n  a ve rage , a re  
a m en a b le  to  rec e iv in g  re sp on s ib ility  f o r  lo c a l serv ices 
w hen  th e re  is a d eq u a te  fisca l ass is tance o r  fisca l f le x i­
b ility  f r o m  th e  s ta te . W h en  lo c a lit ie s  a re  g iven a s e r ­
v ice p ro v is io n  task  w ith ou t ass is tance  o r  a u ton om y  to  
p ro v id e  it , lo c a l le a d e rs  cha rg e  th a t th e  s ta te  budget 
has b een  kept v iab le  a t the expense o f  lo ca l budgets. 
F rom  a  p u re ly  po lit ica l standpoin t, a  m andate can en ­
su re  tha t the responsib ility  fo r  u n p op u la r tax increases 
rests w ith lo ca l o ffic ia ls  ra th e r than  state leg is la tors.

A PLAN OF STUDY
T h e  S o u th  C a ro lin a  A d v iso ry  C om m iss io n  o n  In ­

te rg o v e rn m e n ta l R e la t io n s  (S C A C IR )  re sp ond ed  to  
th e se  c on ce rn s  a b ou t m and a te s  w ith  a  fiv e -p a rt  se ries 
o f  re p o rts .

P a r t  o n e  o f fe r e d  an  e la b o ra t io n  o f  th e  issues and  
p rob lem s and a  ju stifica tion  f o r  a  long -te rm  com m it­
m en t to  the  study o f  m andates. Pa rt tw o exam ined 
s e le a e d  m andate studies from  o th e r  states, w ith ca re fu l 
a tten tion  to  m ethodo log y , scope, po licy recom m enda­
t io n s , and  im p lem en ta t io n  c r ite r ia . T h e  re su lts  w e re  
c on s id e re d  in lig h t o f  S o u th  C a ro lin a ’s need s . P a rt 
th re e  p ro v id ed  a n  in dexed  c a ta lo g  o f  existing sta te  
m and a te s  and  a  lo o k  a t le g is la t iv e  and  agency m an ­
d a ting  b eh a v io r . P a r t  fo u r  c on te n d ed  w ith  th e  cost o f  
m andates to  th e  loca lity . T h e  fin a l phase o f  study sum ­
m arized  the insights gained from  the  p rev ious rep o rts  
and  trans la ted  th em  in to  policy recom m endation s .

THE BENEFIT OF EXPERIENCE
D ec re a s in g  fe d e ra l and  s ta te  re v e n u e s  and  in ­

c rea s ing  m and a te s  to  lo c a l p o lit ic a l subd iv is ions have  
le f t  m any lo c a lit ie s  w ith  a  cho ice  o f  e ith e r  d iscon tin u ­
ing se rv ices o r  ra is in g  p ro p e r ty  taxes . B ecau se  b o th  
a lte rn a t iv e s  a re  u n p op u la r , lo c a l le a d e rs  h ave  tu rn e d



to  th e ir  s ta te  le g is la tu re s  to  re lie v e  the m and a te  b u r ­
d e n . in c re a se  s ta te  a id  to  lo c a lit ie s , o r  f r e e  lo ca lit ie s  
to  g e n e ra te  re v e n u e  fro m  som e  sou rce  o th e r  th an  the 
p ro p e r ty  tax . W h e n  le g is la tu re s  have  a ttem p ted  m an ­
da te  re fo rm , the  a p p roach  g e n e ra lly  has tak en  o n e  o f  
tw o fo rm s .

F irs t , som e  sta tes have  c on s t itu t io n a l am en d ­
m en ts th a t f r e e  lo c a lit ie s  e n t ire ly  fro m  th e  cost o f  
s ta te -im p o sed  m and a te s . T h is  app roach  fo llo w s  from  
th e  b e lie f th a t c om p en sa to ry  fin an c ia l a id m ust fo l lo w  
a m and a te . In  cases w he re  th e  m and a te  re q u ire s  the 
lo c a lity  to  d o  som e th in g  (m an d a te s  se rv ic e  o r  p ro ­
g ram  q u an tity  o r  q u a lity ), th e  s ta te  fu l ly  re im bu rses  
th e  cost o f  th e  ac tiv ity . L e s s  fre q u e n t ly , th e  s ta te  a lso  
w ill c om p en sa te  th e  lo c a lity  f o r  any  re s tr ic t iv e  m an ­
d a te . T h e  m o re  c om m on  re s tr ic t iv e  m and a te s  in vo lv e  
tax e xem p tio n s  and  o th e r  re v e n u e  lim it in g  sta tu tes . 
F i fte e n  s ta te s  have  som e  type o f  c on s t itu t io n a l 
am en dm en t reg a rd in g  m and a te  costs. T h e  e xp e r i­
ence  o f  th e se  s ta te s ’ p rog ram s suggests th a t th e  c on ­
s t itu t io n a l am en dm en t a p p roach  is e ffe c t iv e  o n ly  
w hen  th e  le g is la t iv e  c om m itm en t to  th e  am endm en t 
rem a in s  s t ro n g  th rou g h  chang ing  m em be rsh ip . M any  
sta tes th a t h ave  ch osen  to  re s tr ic t m andating  th rou gh  
a c o n s t itu t io n a l am en dm en t re p o r t  ro u t in e  c ircum ­
v en tio n  o f  th e  in te n t o f  th e  am endm en t.

T h e  second  a lte rn a t iv e , fis c a l n o te s , u su a lly  ac­
com pan ie s  an y  re im bu rsem en t o r  fu l l  fu n d in g  con s ti­
tu t io n a l am en dm en t. F is c a l n o tes  a ls o  a re  used in 
m any  s ta te s  w h e re  th e re  is n o  c om m itm en t to  fu l l  o r  
p a r t ia l fu n d in g . A  fisc a l n o te  s ta tu te  e n su re s  that 
each m and a te  w i ll b e  a ccom pan ied  by an  e con om ic  
im pact s ta tem en t th a t e s tim a te s  th e  cos t t o  lo ca lit ie s . 
T h e re  a re , h ow eve r, few  gua ran te e s  th a t th e  n o te  w ill 
be  p repa red  by a  d is in terested party , th a t then* w ill be 
su ffic ien t in fo rm a tion , expertise , and  resou rces to  esti­
m ate costs accurate ly , and  that leg is la tors w ill consider 
the costs to  loca lities and  fe e l ob ligated to  m itigate 
them  when the  m andate  b ill is b e fo re  them . M ost states 
that have a  fisca l no te  sta tu te  rep o rt tha t the  practice 
ra re ly  accom p lishes the  in ten t o f  th e  statu te .

T h e  s ta te s  se le c ted  f o r  rev iew  w e re  exam ined  
fro m  th e  in tro d u c t io n  o f  th e ir  s tudy  th ro u g h  th e  leg is­
la t iv e  p ro ce ss  to  im p lem en ta t io n , w ith  a  d iscuss ion  o f  
th e  sh o rtc om in g s  and  s treng th s  o f  th e i*  p rog ram s 
based o n  in te rv iew s w ith  th o se  re sp on s ib le  f o r  the  
p ro g ram s . T h e  six  s ta te s d iscussed  h e re — Penn sy lva ­
n ia , V e rm on t , F lo r id a , I l l in o is , N ew  Y o rk , and  V irg i­
n ia— w ere  ch osen  f o r  th e ir  d ive rs ity  o f  e xpe rien ce  
w ith th e  m and a te s  p ro b lem  and  n o t f o r  th e ir  c om pa ­
rab ility  w ith  S ou th  C a ro lin a . S om e  o f  th e  p rog ram s 
a re  su ccess fu l, som e  a re  n o t . In  each case , th e  sta te  
has a  u n iq u e  p e rc e p tio n  to  b rin g  to  th e  m andates 
issue an d  a  d i f fe re n t  m essage f o r  o th e r  s ta te s .

Sou th  C a ro lin a  cou ld  b ene fit from  th e  experience 
o f  these six states i f  fisca l no tes and  m andate  re im bu rse ­
m ent leg is la tion  p rove  to  be w arran ted  by fu r th e r  study.

T h e  P enn sy lv an ia  L o c a l G o v e rn m e n t C om m is ­
sion  d em on s tra te d  how  a  w e ll p la n n ed  in ve n to ry  
m e th o d o lo g y  can  sc -v e  as th e  basis f o r  fu r t h e r  m an ­
d a tes  study. T h e  necess ity  o f  de sc rib ing  th e  m andate s 
p ro b lem  in exact te rm s has b e en  show n in P en n sy lv a ­
nia. as w e ll as in  o th e r  s ta te s . P enn sy lv an ia  re p o n s  
th a t its c a ta log  is used fre q u e n t ly  by s ta te  a n d  lo c a l 
agencies , lo c a l g o v e rnm en ts , p u b lic  in te re s t g roups , 
and  th e  academ ic  c om m un ity . T h e  s ta te  a ls o  tack led  
a n o th e r  d i f f ic u lt  is su e— p e rio d ic  in ve s tig a tio n  o f  p re ­
v io u s ly  enac ted  m and a te s  to  d e te rm in e  w h e th e r  the  
in te n t is be ing  p re s e rv ed  in  im p lem en ta t io n . T h is  
d i f f ic u lt  and  sub je c tiv e  ta sk  h e lp s  e n su re  th a t the  
m ean ing  o f  th e  o r ig in a l le g is la t io n  is n o t c o n v o lu te d  
by p rac tice  and  in it ia te s  th e  f i r s t  s tep  tow a rd  e lim in a ­
t io n  o f  m and a te s  th a t have  o u t liv e d  th e ir  u s e fu ln e s s .

Vermont
W h ile  V e rm on t and  S ou th  C a ro lin a  have few  c om ­

m on  characteristics, the V e rm on t experience was h e lp ­
fu l in po in ting  o u t th e  re sen tm en t that leg is la to rs  and 
lo ca l gove rnm en t le ade rs  m ay h a rb o r tow ard  each o th ­
e r, especia lly  w he re  m andates a re  conce rn ed . B e liev ing  
that the strugg le  fo r  c on tro l o v e r  lo c a l fu nc tion s inhibits 
good  gove rnm en t, city and  coun ty  le ad e rs  in  V e rm on t 
suggested that they  and  state  leg is la to rs  sh ou ld  in teract 
b e fo re , during , and a fte r  a  m andate  is passed. T h is  po in t 
was re in fo rced  by F lo r id a  A CER .

V e rm o n t— lik e  N ew  Y o r k — has o f fe r e d  an  e n ­
h an cem en t o f  s ta te  re v e n u e  sh a rin g  m on e y  as an  
a lte rn a t iv e  to  d i f f ic u lt  and  c o n t ro v e rs ia l c o s t ana ly s is  
o f  in d iv id u a l m and a te s . T h is  a p p ro a c h  re q u ire s  o n ly  
th a t le g is la to rs  re c og n ize  th a t m an d a te s  ex is t a n d  cost 
m on ey . B o th  s ta te s  h ave  c o n c lu d e d  th a t le s s -th an - 
fu l l  re im bu rsem en t in  th e  fo rm  o f  a id  e n r ic h m en t is 
b e t te r  th an  n o  su p p o rt w h ile  c o s t q u a n t i fic a tio n  is­
su es a re  be ing  d eb a ted .

Florida 9
T h e  F lo r id a  experience was m ost instructive . T h e  

s tatu to ry  lim ita tion  on  the  cost o f  m andates req u ired  a 
fisca l no te  and  a  financ ing p la n  f o r  each m andate . W ith ­
o u t the n o te , it is im possib le  to  c rea te  a  m eans o f  
financing the m andate . T h e  F lo r id a  le g is la tu re  has been 
qu ite  adep t a t c ircum venting  th e  fisca l n o te  sta tu te , and 
the constitu tiona l p ro b lem  th a t p reven ts  th e  leg is la tu re  
f ro m  being bound  in  advance is o n e  that any  state  c on ­
sidering such leg is la tion  m ust re sea rch  fu lly .

New York
T h e  N ew  Y o rk  L e g is la t iv e  C om m iss io n  o n  E x ­

p e n d itu re  R e v iew  ( L C E R )  o f fe r e d  s om e  s ta rt lin g  
c on c lu s ion s  a b ou t m and a te s  b ased  o n  its su rv e y  w o rk

P enn sy lv an ia
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with lo c a l g o v e rnm en t o ff ic ia ls , w ho  w ere  gu a ran te ed  
anonym ity . T h e  su rv ey  re su lts  suggest tha t lo c a l le a d ­
e rs a re  n o t b u rd e n ed  by m andate s . B ecau se  N ew  
Y o rk  re s tric ted  its ana ly s is  to  ac tive  m andates an o  d id 
n o t in c lude  re v e n u e -re s tr ic t iv e  m andate s , the fin d ing  
is p lau s ib le . S e v e ra l o th e r  s ta te s , in c lud ing  V e rm on t 
and V irg in ia , c on c lu d ed  th a t re v en u e -re s tr ic tiv e  
m andates w e re  m uch  m o re  t ro u b le s om e  than those  
tha t re q u ire d  lo c a lit ie s  to  p ro v id e  a se rv ice  o r  p ro ­
g ram . o r  tha t e s tab lish ed  q u a lity  o r  qu an tity  le v e ls  f o r  
a  serv ice o r  p ro g ram .

N ew  Y o rk  m ade  tw o sub s tan tia l c on tr ib u tio n s  to  
the li te ra tu re . F ir s t . L C E R  con c lu d ed  tha t lo ca l le a d ­
e rs  cann o t d is tingu ish  e ffe c t iv e ly  b e tw een  v o lu n ta ry  
c om p lian ce  and  a  m and a te . T h is  con c lu s ion  is su p ­
p o rted  by A C IR ’s 1978 study. W h i le  the fin d ing  po in ts  
to  a  se riou s  p ro b le m  w ith  lo c a l le a d e rs  and  gives m em  
to  the  suggestion  th a t in te ra c t io n  be tw een  s ta te  and  
lo c a l le a d e rs  is ad v isab le , it c a lls  in to  q uestion  o th e r  
con c lu s ion s  d raw n  fr o m  N ew  Y o rk ’s su rvey . F o r  in ­
stance . i f  an  in v e n to ry  o f  m and a te s  is g en e ra ted  from  
a su rvey  o f  re sp on d en ts  w ho  cann o t specify  m an ­
da tes. how  a ccu ra te  and  c om p reh en s iv e  can the in ­
v en to ry  b e ?  S im i la r ly , i f  re sp on d en ts  a re  u n su re  
ab ou t th e  e x ten t o f  m and a te s , h ow  can they  c on c lu d e  
tha t m and a te s  a re  n o t a  p ro b le m  fo r  lo c a l g o v e rn ­
m en ts?

L C E R  o f fe r e d  a  second  im p o rta n t hypo th esis . It  
suggested th a t som e  m and a te s  m ay be p e rce ived  as 
s ta te  im posed  w h ile , in  fa c t , they  a re  “ passed 
th rou g h "  th e  s ta te  f r o m  the  fe d e ra l g o ve rnm en t to  
the  lo c a lit ie s . S o  fa r , l i t t le  a tte n t io n  has b een  given to  
th is p ro b lem , b u t th e  issue  has c on s id e ra b le  re se a rch  
m e rit and  sh o u ld  b e  e x p lo re d  fu l ly  in a c om p reh en ­
sive study o f  m and a te s  in any  s ta te .

Illinois
T h e  I l l in o is  re im b u rs em en t p ro g ram  b en e fits  

fro m  th e  e xp e rien ces  o f  C a li fo rn ia  and  M on tan a , 
le ad e rs  in re im b u rsem en t le g is la t io n . T h e  fisca l n o te  
flaw s tha t t ro u b le  F lo r id a  s o  g re a t ly  have  no t su rfa c ed  
in I l lin o is . F ro m  a l l  in d ica tion s , th e  econ om ic  im pact 
sta tem en ts a re  th o ro u g h , m e th o d o lo g ic a lly  sop h is ti­
cated . and  a lw ays accom pany  any  m andate  b i ll . B u t 
I l lin o is  has a n o th e r  k in d  o f  p ro b le m . In s tead  o f  c ir ­
cum ven ting  fis c a l n o te s  to  avo id  re im bu rs ing  lo c a li­
ties, th e  le g is la tu re  has am en d ed  the  re im bu rsem en t 
b i l l to  exc lude  p end ing  m and a te s . F ive  y ea rs  a f t e r  th e  
b i ll was passed , th e  s ta te  n e v e r had re im bu rsed  a 
lo ca lity  f o r  any  m and a te . B u t  th e re  have b een  o n ly  
tw o m andates passed  since 1981 . b o th  in vo lv ing  p e n ­
sions and  b o th  e xem p ted  by am endm en t to  th e  o r ig i­
na l re im bu rsem en t b i l l .  D e sp ite  th is sh o rtcom ing , the  
consp icuous absence o f  a d d it io n a l m andates s ince the  
passage o f  th e  b i l l suggests th a t the  I l lin o is  system , 
w h ile  no t p e r fe c t , is o n e  o f  th e  m o re  e ffe c tiv e .

Two th ings m ake  the  V irg in ia  study un ique . F irst, 
m and a te s  w e re  fo u n d  to  c o n t r ib u te  to  a la rg e r  p ro b ­
le m — fisca l stress am ong  lo ca l g ove rnm en ts . T h e  
L .g is la t iv e  A ud it and  R ev iew  C ou n c i l (L A R C )  too k  
the p os ition  tha t w hen  the  causes o f  fisca l stress w ere 
id en tified  and  add ressed , m andates w ou ld  becom e 
less bu rd en som e  fo r  the  lo ca lit ie s . It re com m ended  
fu l l fu nd ing  o f  m andates in c on ju n c tion  w ith e q u a l­
iza tion  leg is la tion  fo r  c ities and  c ou n tie s  and in ­
c reased  sta te  fo rm u la  re v en u e  sha ring . T h e  V irg in ia  
le g is la tu re  m ade an h is to ric a l c om m itm en t o f  support 
to  lo ca l g o ve rnm en ts  and  d irec ted  th a t a study be 
u nd e rtak en  on  the im pact o f  m andates . T h is  c on ­
trasts w ith the  e xpe rien ce  o f  o th e r  sta tes , whose leg is­
la tu re s  have been e ith e r  n on su p p o rt iv e  o r  an tagon is ­
tic tow ard  e ffo r ts  to  red u ce  the bu rd en  o f  m andates 
o n  lo c a l g ove rnm en ts .

Recommendations from the Review
T h e  S ou th  C a ro lin a  A dv iso ry  C om m iss io n  on  In ­

te rg o v e rnm en ta l R e la t io n s  o f fe re d  th e  fo llow in g  re c ­
om m end a tion s  based on  its study o f  o th e r  states' ex­
p e riences :

■ S C A C IR  sh o u ld  c on tin u e  to  study the 
m andates issue and  p ro v id e  le c a l gov­
e rnm en t le a d e rs  w ith t im e ly  in fo rm a ­
tion  th rou gh  a c om p reh en s iv e  in ven to ry  
o f  sta te  m andates .

■ T h e  c om p reh en s ive  in ve n to ry  sh o u ld  be 
g en e ra ted  and  m ade  a v a ila b le  t o  a l l  in ­
te re s ted  g roup s . A  c om p reh en s iv e  c las ­
s ifica tion  in dexed  by sub jec t and  lo ca lity  
can se rv e  in fo rm a t io n a l n eed s  be st. A p ­
p ro p r ia te  fe a tu re s  o f  o th e r  s ta te s ’ in ven ­
to rie s  sh ou ld  be in c o rp o ra te d .

■ L o c a l g o ve rnm en t le ad e rs  sh o u ld  b e  en ­
cou raged  to  p a rtic ip a te  m o re  fu l ly  in the 
sta te  le g is la tiv e  p rocess , a nd  le g is la to rs  
sh ou ld  be  en cou rag ed  to  be  m o re  re c ep ­
tive to  lo c a l g o ve rnm en t p a rtic ip a tion .

■ Fiscal notes shou ld  accompany each m an­
date b ill. T h ey  shou ld  be p rep a red  by a 
d isin terested g roup  charged with p repa ra ­
tion o f  a ll no tes. T hey shou ld  be sophisti­
cated m ethodo log ica lly  and shou ld  con ­
tain precise language in re fe renc ing  the 
cost o f  the b ill under considera tion .

« P re v iou s ly  enac ted  m and a te s  sh o u ld  be 
reassessed  p e r io d ic a lly  to  d e te rm in e  
w he th e r th e ir  le g is la tiv e  in ten t is p re ­
se rved  in im p lem en ta t io n . R e c om m en ­
d a tion s  t o r  rev is ion  o r  re p e a l sh o u ld  f o l ­
low  each reassessm en t.

V irgin ia
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■ IT a  c o n s t itu t io n a l am en d m en t o n  s ta te  
m and a te s  is c on s id e re d , the  am en d m en t 
sh o u ld  b e  re se a rc h ed  c a re fu lly  to  e n su re  
th a t it d o e s  n o t v io la te  any  o th e r  p ro v i­
s ion s o f  th e  s ta te  c on s t itu t io n .

■ [ f a  re im b u rs em en t p ro g ram  is c on s id ­
e re d . th e  six fa c to rs  th a t c on tr ib u te  to  
success sh o u ld  be  im p lem en te d  fu l ly .2 
A ny e xc lu s ion  to  a  re im b u rs em en t p r o ­
g ram  sh o u ld  b e  id en t ifie d  c le a r ly  and  
w e ll d o cum en ted .

■ A id enhancem en t shou ld  be conside red  as 
an a lte rn a tiv e  to  a  constitu tiona l am end ­
m ent o r  fu l l re im bu rsem en t p rog ram  if 
the cost o f  such p rog ram s a re  p roh ib itive .

■ T h e  im pact o f  m and a te s  on  lo c a l g o v e rn ­
m en t finance shou ld  be in co rpo ra ted  in to  
any com posite  index o f  fiscal stress d e ­
signed to  de te rm ine  those loca lities that 
a re  m ost in need  o f  financ ia l assistance.

■ I f  th e  p u rp o se  o f  p o ss ib le  m and a te s  le g ­
is la t io n  o r  any  o th e r  re sp on se  to  th e  b u r ­
d en  o f  m and a te s  o n  lo c a l g o ve rnm en ts  is 
to  add re ss  th e  sou rc e  o f  the  g re a te s t f is ­
ca l s tre ss , p a r t ic u la r  a tte n t io n  sh o u ld  be 
g iven to  re v e n u e -re s tr ic t iv e  m and a te s .

MANDATES IN  SOUTH CAROLINA
S o u th  C a ro lin a  a p p e a rs  to  h ave  m o re  s ta te  m an ­

d a te s  o n  lo c a l g o ve rnm en ts  th an  any o f  its s ou th ea s t­
e rn  n e ig h bo rs . M o s t m and a te s  have  b een  im posed  
le g is la t iv e ly  (8 8  p e rc e n t ), w h ile  th e  rem a in d e r  w e re  
im posed  a dm in is tra t iv e ly  (1 2  p e rc e n t ). T h e  fi rs t  m an ­
d a te  a p p e a re d  in  th e  la te  17th c en tu ry ; it p ro h ib ite d  
w o r ld ly  w o rk  o n  Sunday , excep t by th o se  w ho  p ra c tice  
a  fa ith  that observes Satu rday as the Sabbath and who 
happen  to  reside in C h a r le s ton  C oun ty . O n e  o f  the  
la test m andates in vo lves the d istribu tion  o f  assets seized 
du ring  a rre s ts  f o r  tra ffick ing  in illeg a l substances.

T h e  d e fin it io n  o f  m and a te s  used  by S C A C IR  to  
g e n e ra te  its c a ta lo g  is b ro a d e r  th an  m ost o th e rs . 
T h o s e  s ta tu te s , re g u la tio n s , o r o r d e r s  th a t re q u ire  the  
lo c a lity  to  u n d e rta k e  a n  activ ity  o r  to  c om p ly  w ith 
som e  s tan d a rd , e ven  w hen  th e  lo c a lity  w ou ld  have  
u n d e rta k e n  th e  activ ity  o r  c om p lied  w ith  th e  s tan d a rd  
v o lu n ta r i ly , is a  m and a te . S im ila r ly , any  s ta tu te , reg u ­
la t io n , o r  o rd e r  th a t p re v en ts  th e  lo c a lity  f r o m  u n d e r ­
tak ing  an activ ity , even  w hen  th e  lo c a lity  w ou ld  n o t 
conside r undertak ing it in the  absence o f  the statu te , 
regu la tion , o r  o rd e r , is a  m andate . F in a lly , even though 
pass-th rough m andates a re  no t w ho lly  c reations o f  the 
state, they s till a f f e a  the  decisionm aking ab ility  o f  lo ca l 
gove rnm ents and  a re  trea ted  as m andates.

Legislative Mandates
S C A C IR  re se a rc h  ind ica tes th a t 6 0 8  leg is la tive  

m and a te s  had b e en  en ac ted  as o f  1986 . O f  th e se . 568 
a re  e n fo rc e a b le ; 34  e ith e r  h ave  b een  re p e a le d  o r  
fo u n d  u n c o n s t itu t io n a l by sub sequen t case law .

T h e  firs t d ram atic  increase in leg is la tive  m andates 
occu rred  in the decade 1961-1970. when 71 w ere e n ­
acted (app rox im ate ly  seven p e r leg is la tive y ea r). In  the 
fo llow ing  decade. 1971-1980, th e re  w e re  105 m andates 
enacted , app rox im a te ly  ten  p e r leg is la tive yea r. F rom  
1981 th rough  1986. 5 7  m andates w ere  enacted , m ain ­
taining the ten  p e r y e a r ave rage o f  the p r io r  decade.

In  1983 . the  le g is la tu re  enac ted  a  law  th a t r e ­
q u ire s  a  fisca l im pact s ta tem en t to  accom pany  a ll b ills  
tha t im pose  an  e xp e n d itu re  by lo c a l g o ve rnm en ts . 
S e c t io n  O n e  o f  th e  “ fis c a l n o te "  b i l l s ta te s :

W h e n e v e r  a b i l l o r  re s o lu t io n  is in tro d u c ed  
in the  G e n e ra l A ssem b ly  re q u ir in g  th e  ex ­
p e n d itu re  o f  fu n d s  by  a  c ou n ty  o r  m u n ic ip a li­
ty, th e  p r in c ip a l a u th o r  sh a ll a f f ix  th e re to  a 
s ta tem en t o f  e s t im a te d  fisc a l im pac t a n d  cost 
o f  th e  p ro p o se d  le g is la t io n . P r i o r  to  r e p o r t ­
ing th e  b i l l o u t  o f  c om m itte e , i f  th e  am o u n t is 
su b s ta n tia lly  d i f fe r e n t  f r o m  th e  o r ig in a l e s ti­
m a te , th e  c om m itte e  ch a irm an  s h a ll cause  a 
rev ised  s ta tem en t o f  th e  e s tim a ted  fis c a l im ­
pact o f  th e  b i l l to  be  a tta ch ed  to  th e  b i l l . A s 
u sed  in  th is  sec tion , “ s ta tem en t o f  e s tim a ted  
fisc a l im pac t”  m ean s th e  o p in io n  o f  th e  p e r ­
son  execu ting  th e  s ta tem en t as t o  th e  d o l la r  
cos t to  th e  c ou n ty  o r  th e  m un ic ip a lity  f o r  th e  
f i r s t  y e a r  and  th e  a n n u a l cost t h e re a f t e r . ”
T h e  in ten t o f  such leg is la tion  g ene ra lly  is to  requ ire  

leg is la to rs to  conside r th e  econom ic consequences o f  
th e ir d irectives to  lo ca l gove rnm en ts . T h e  e ffe c t , in 
m ost states, is a  significant reduction  in th e  num be r o f  
m andates passed by the  leg is la tu re . In  S ou th  C a ro lin a , 
43 m andates have been  passed by the  G e n e ra l A ssem ­
b ly  betw een th e  tim e the  fisca l n o te  b i ll becam e law  in 
1983 and  1986, an  ave rage  o f  14 p e r  leg is la tive  yea r. 
S ince te n  m andates was th e  average p e r  leg is la tive  yea r 
p r io r  to  the  req u irem en t, th e  fisca l n o te  law  does not 
seem  to  have had an  inhib iting impact.

Administrative Mandates and Executive Orders
T h e r e  a re  c u r re n t ly  7 2  m and a te s  to  lo c a l g o v e rn ­

m en ts im posed  by s ta te  agencies . A l l  o f  th em  a re  
e n fo rc e a b le . S even ty  p e rc e n t o f  th e  m and a te s  a re  
im posed  by th e  D e p a r tm e n t  o f  H e a lth  a n d  E n v iro n ­
m en ta l C o n t r o l .  T h e y  d e a l w ith  h e a lth  c a re  s tan ­
d a rd s , c om m un ic ab le  d isea se  c o n t ro l,  in spec tion  o f  
pub lic a rea s and  p roducts , and  standards fo r  'va te r and 
waste d isposa l systems. T h e  state Budge t and  C o n tro l 
B o a rd  im poses 13 pe rcen t o f  these m andates, and  the 
rem ain ing 17 pe rcen t com e  from  the state  re tirem en t
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system . L and  Resou rces C om m iss ion . lax Com m ission , 
D epa rtm en t o f  Education . Law  E n fo rcem en t D iv ision . 
Pub lic Service C om m ission . H ea lth  and H um an S e r ­
vices, and the C on tra c to rs  Licensing Boa rd .

O n ly  th ree  executive o rd e rs  im posed m andates on 
loca l governm ents . O n e . issued du ring  the adm in istra ­
tion  o f  G o v e rn o r Jam es Edwards (1974 -1978 ), requ ires 
magistrates to  d ispose o f  th e ir cases expeditiously. T h e  
o th e r two. issued by G o v e rn o r R ichard  R ile y  
(1 978 -1986X d ea l w ith issuance o f  tax-exempt p n - 
vate-activity bonds und e r the Tax Reform Act o f 1984 
and the Tax Refomi Act o f 1986. The la t te r  o rd e r was set 
to  te rm inate  when the leg is la tu re acted on  the m atte r.

What is Being Mandated?
T h e  m andates w ere c lassified by function . T h e  

m ost com m on  m andates invo lve the gene ra l ope ra tion  
o f  loca l gove rnm ent. O th e r  significant categories in ­
c lude education , pub lic  safety, and revenue exemptions.

W7to is Responsible fo r Compliance?
O f  th e  6 8 3  m andate s . 93  p e rcen t (6 3 8 ) w e re  a p p li­

c ab le  to  c ou n tie s , 3 9  p e rcen t (2 6 8 ) to  m un ic ip a lit ie s , 
and  17 p e rc en t (1 1 3 )  to  spec ia l p u rp o se  d istric ts . 
M any  m and a te s  ap p ly  to  m o re  th an  o n e  un it o f  lo c a l 
g o ve rnm en t. T h i r t y - fo u r  o f  th e  m andate s a re  n o  
lo n g e r  e n fo rc e a b le .

T h e  to ta l n u m b e r o f  m and a te s  to  specific  lo c a l 
g o ve rnm en t o ff ic ia ls  is 344 . L aw  e n fo rc em en t p e r ­
s o n n e l (6 3 ) . t re a su re rs  (3 6 ) , a u d ito rs  (2 9 ) , m ag istra tes 
(2 4 ) , and  c le rk s  o f  c ou rt (2 0 )  a ccoun t f o r  50 p e rc en t o f  
th e  to ta l s ta te  m and a te s  to  lo c a l g o v e rnm en t o ff ic ia ls .

Federal Pass-Through Mandates
T h e  ana ly s is  was expanded  to  in c lu de  m andate s 

o rig in a tin g  fro m  th e  fe d e ra l g o ve rnm en t because  
they  re q u ire  as m uch  c om p lian ce  as those  fro m  th e  
s ta te . F re q u en t ly , s tud ies have  fa i le d  to  m ake  th e  
d is tin c tion  b e tw een  s ta te -in it ia ted  and  fe d e ra l 
p a ss -th rough  m andate s because  th e  la t te r  o fte n  a p ­
p e a r in  the  s ta te  s ta tu te s  and  a re  n o t eas ily  id e n t i fi­
a b le  as p ass -th rough  m andates .

W h e n  a  m and a te  is im posed  by the  fe d e ra l g o v ­
e rn m e n t , th e  s ta te  o fte n  is cha rg ed  w ith en su rin g  
com p lian ce . F o r  th is  re a son , th e  m and a te  is in c o rp o ­
ra te d  in to  th e  body  o f  s ta te  law s a ffe c tin g  lo c a l g ov ­
e rn m en ts  and  app ea rs , a t le a s t o n  its fa c e , to  b e  a 
c re a tio n  o f  th e  s ta te . F u rth e r , som e  fe d e ra l m andates 
a re  s treng th en ed  a t th e  sta te  le v e l. W h en  a s ta te  
w ishes to  im pose  d e a n  a ir  s tanda rd s o n  its lo c a lit ie s  a i 
a  le v e l g re a te r  th an  tha t re q u ire d  by fe d e ra l s ta n ­
d a rd s , it m ay u o  so  in  th e  fo rm  o f  a  m andate . T h e se  
a ls o  a re  in c o rp o ra te d  in to  s ta te  law  and  a re  the  m ost 
d iff ic u lt  p a ss -th rough  m andates to  ca tego rize  b e ­

cause they  a re  n o t. s tr ic t ly  speak ing , e ith e r  fe d e ra l o r  
state  m andate s , bu t a com b in a tion . O f  th e  200 m an ­
da tes rev iew ed  by the  agencies re sp on s ib le  fo r  th e ir 
e n fo rc em en t . 13 (7  p e rc e n t ) w e re  d e te rm in e d  to  be 
fe d e ra l p a ss-th rough  m andates .

Mandates by Budget Proviso
Each  y ea r, th e  S o u th  C a ro lin a  G e n e ra l A p p ro ­

p ria t io n s  Act con ta in s  tem p o ra ry  p ro v iso s  that a ffe c t 
state  agenc ies , em p lo y ee s , and  lo c a l g o ve rnm en ts  in 
the sam e way as a p e rm an en t m and a te . T h e  lo ca lity  is 
re q u ire d  to  c om p ly  fu l ly  w ith  th e  langu age  o f  the 
p rov isos , som e  o f  which a re  re p e a te d  fro m  y e a r to 
y e a r w h ile  o th e rs  a p p e a r o n ly  o n ce . T h e s e  p rov isos 
cann o t be  in c o rp o ra ted  in to  a c a ta log  o f  s ta te  m an ­
da tes because  o f  th e ir  tem p o ra ry  n a tu re  but they 
m ust be m en tion ed  in any d iscuss ion  o f  s ta te  a u th o r ­
ity o v e r  lo c a l dec is ion  p rocesses .

Repealed and Unconstitutional Mandates
T h e  sta te  le g is la tu re  has re p e a le d  31  m andates 

s ince 1976 . M o s t o f  th e se  sta tu te s se t fe e  schedu les 
tha t h ave  becom e  o u td a te d . O th e r  re p e a ls , how eve r, 
ind ica te  som e  change in  le g is la t iv e  a tt itu d e , such as 
re p e a l o f  the b lu e  law s p ro h ib it in g  c e rta in  sa les  on  
Sundays . T h e  m a jo r ity  o f  m and a te s  th a t have  been  
re p e a le d  w e re  en ac ted  m o re  th an  50  y e a rs  ago . T h e re  
a re  m any  o th e r  m and a te s  s t i l l in  e ffe c t  th a t m igh t be 
cand id a tes f o r  re p e a l d u r in g  fu tu re  le g is la t iv e  ses­
s ions . O n ly  th re e  le g is la t iv e  m and a te s  h ave  b een  d e ­
te rm in ed  to  be u n c o n s t itu t io n a l by  case  law .

Traditional Mandates
S om e  m andates ex ist n o t so  m uch  fo rm a lly  as in 

th e  p e rcep tio n s  o f  s ta te  and  lo c a l g o v e rnm en t o f f i ­
c ia ls . C o m m o n ly  c a lle d  “ t ra d it io n a l’ ’  m and a te s , these  
a re  based  o n  cu stom  ra th e r  th an  law . W h i le  th e re  a re  
m any k inds o f  t ra d it io n a l m and a te s  in  S o u th  C a r o l i ­
na , n o n e  seem s as irk s om e  to  lo c a l g o v e rn m en t o f f i ­
c ia ls  a s th e  p ro v is io n  o f  o f f ic e  space a n d  supp lie s  to  
s ta te  agenc ies . In  som e  cases, th is is sp ec ified  by law , 
as f o r  o ff ic e rs  o f  th e  c ircu it c o u rt , b u t in  o th e r  cases, 
an  h is to ric a l se rie s  o f  e ven ts  has le d  to  th e  c om m on  
b e lie f  th a t the  lo c a lity  is re sp on s ib le  f o r  h ous in g  and  
supp ly ing  a  s ta te  agency .

M o s t tra d it io n a l m and a te s  h ave  s om e  ju s t i fic a ­
t io n  in th e  g e n e ra l p e rc e p tio n  tha t th e  lo c a lity  sh ou ld  
c a n y  o u t  th e  fu n c t io n . O ff ic e  space f o r  s ta te  agencies 
and  a  r e q u i r e m e r . th a t lo c a lit ie s  p ro v id e  f r e e  t ra n s ­
p o rta t io n  to  c h ild re n  e n ro l le d  in  p u b lic  s ch oo ls  seem  
u n iqu e  to  S ou th  C a ro lin a  lo c a lit ie s . A n o th e r  t ra d i­
t io n a l (n o t  o b lig a to ry ) m and a te  w ith  th e  p e rcep tion  
o f  lo c a l b en e fit  is th e  y e a r ly  p aym en t to  s ta te -ru n  
m en ta l h e a lth  fa c ilit ie s  f o r  th e  c a re  o f  th e  c ou n tie s ’ 
re ta rd e d  and  hand icapped  c itizens .
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The; e x am in a t io n  o f  t ra d it io n a l m and a te s  sug* 
gcsts th a t s ta te  and  lo c a l le a d e rs  sh o u ld  rea ssess p e r i­
o d ic a lly  th e  n a tu re  o f  s ta te - lo c a l c o o p e ra t io n  w ith in  a 
lo c a lity  and  re a c h  new  a g re em en ts  a b ou t the  cost 
b u rd e n s  in v o lv e d .

The Cost o f State Mandates
S C A C IR  c on tra c te d  w ith the  B u re a u  o f  G o v e rn ­

m en t R e se a rc h  and  S e rv ic e  o f  th e  U n iv e rs ity  o f  S ou th  
C a ro lin a  to  s tudy  the  p ro b le m  o f  ass ign ing  costs to  
s ta te  m an d a te s  and  o a n a ly z e  the  costs o f  s e le c ted  
m and a te s  in lo c a lit ie s  th ro u g h o u t  th e  s ta te . T h e  bu ­
re a u  se le c ted  six s ta te  m and a te s  f o r  cost ana ly s is : 
m ed ic a lly  in d ig en t a ss is tance  fu nd s , c o u rt  a d m in is tra ­
t io n . space p ro v is io n  f o r  s ta te  agen c ies  by c ou n ty  g ov ­
e rn m en ts , la n d f i l l  re g u la tio n s , c o lle c t io n  and  pay­
m en t o f  s ta te  ad d it io n s  to  fin e s  and  fe e s , a n d  th e  sta te  
H ighw ay  D e p a r tm e n t ’s p o lic ie s  re la t in g  to  r ig h t -o f-  
way a cq u is it io n . T too e x am p le s  o f  c o n s t ra in t m an ­
d a te s— (h e  lo c a l op tion  in com e tax and the  m erchan ts ’ 
inven tory  p ro p e rty  tax— a lso  w e re  ana lyzed . D a ta  fo r  
the  cost analysis w e re  co lle c ted  in 14 coun ties and  ten 
m unicipa lities. C itie s w ith p opu la tion s o f  10 .000 o r  
m o re  w ere  d iv ided in to  fiv e  g roups based on  th e ir F Y  
1984 p e r  cap ita revenue . A  random  n um be r tab le  was 
used to  se lec t m un ic ipa litie s fro m  the g roups.

Cost Analysis Results
T h e  cost an a ly s is  re s u lt s  f o r  each  o f  th e  six d ire c t 

m and a te s  a n d  th e  tw o  c on s t ra in t m and a te s  a re  sum ­
m a riz e d  b e low . T h e  rev iew  o f  th e  s ta te ’s Fiscal im pact 
s ta tem en t law  a lso  is d iscu ssed .

M ed ic a lly  In d ig en t A ss is ta n ce  (M IA F ) . W h en  
c ou n ty  e xp en d itu re s  f o r  ass is tance  f o r  th e  m ed ic a lly  
in d ig en t in  F Y  1985 a re  c om p a re d  to  th e  M IA F  ad ­
m in is tra t io n  costs , p lu s  th e  m an d a ted  m ed ica id  and 
M IA F  asse ssm en ts  f o r  F Y  1987 , th e  14 c o u n tie s  in  the 
s tudy  f a l l  in to  th re e  d is tin c t g ro u p s . F o r  f o u r  o f  th e  
c ou n tie s , th e  F Y  1987  asse ssm en ts , p lu s  a d m in is tra ­
t iv e  costs , to ta le d  le ss  th a n  th e  am o u n t th a t  h ad  b e en  
sp en t o n  m ed ic a l in d ig en ce  in  F Y  1985 . T .v o  c ou n tie s  
e xp e rie n c ed  l i t t le  ch ange  b e tw een  th e ir  F Y  19 85  ex ­
p e n d itu re s  a n d  th e i r  m an d a te d  F Y  1 9 8 7  e xp end i­
tu re s . O f  th e  e ig h t c ou n tie s  re q u ire d  to  in c re a se  th e ir  
e f fo r t s ,  f iv e  h ad  to  in c re a se  th e ir  e x p e n d itu re s  by  o v e r  
100 p e rc e n t b e tw een  F Y  1985  and  F Y  1987 . M a n ­
d a ted  F Y  19 87  p e r  cap ita  e xp en d itu re s  f o r  m ed ic a l 
in d ig ence  ass is tance  ran g ed  fr o m  $ 2 .5 3  to  $ 4 .8 9 . 
B a se d  o n  th e  v a lu e  o f  o n e  m i l l o f  p ro p e r ty  tax  (th e  
am ou n t o f  re v e n u e  th a t o n e  m i l l  w i ll ra is e ) , c ou n tie s  
e s tim a ted  th a t th e  asse ssm en ts  re p re s e n te d  fr o m  
a b ou t 1 .5 m i l ls  in  O c o n e e  C o u n ty  t o  a b ou t 4 .5  m ils  in  
th e  p o o r e r  c ou n tie s  o f  B am b e rg  an d  D i l lo n .  T h e  t im ­
in g  o f  th e  m an d a te  caused  th e  fin a n c ia l im pac t to  be  
p a r t ic u la r ly  s ig n ific an t. T h e  re q u ire m e n t by  th e  s ta te

fo r  c ou n tie s  to  a llo c a te  a p o n to n  o f  th e ir  re v e n u e  fo r  
assistance to  th e  m ed ic a lly  ind ig en t cam e  a t ab ou t the 
sam e tim e  th a t S o u th  C a ro lin a  c itie s  and  c oun tie s  
w e re  faced  w ith  a lo ss  o f  o v e r  S71 m illio n  in fe d e ra l 
G e n e ra l R e v e n u e  S h a n n g  fu n d s .

C o u r t  A d m in is t ra t io n . C o u n ty  o f f ic ia ls  p e rce iv e  
c o u r t - re la te d  m and a te s  as the  m ost c o s t ly . S u rp r is ­
ing ly , c ou rt re v e n u e s  ten d ed  to  exceed  expen ses in 
m ost c ou n tie s  s tu d ied . O n  a ve rag e , th e  c o u rts  g e n e r ­
a te d  a  net re v e n u e  o f  $ .6 6  p e r cap ita . S t i l l ,  th e  c o n ­
s tan t g row th  in  case lo a d s  and  fre q u e n t  changes in 
law s, p ro c e d u re s , a n d  re p o r t in g  re q u irem e n ts  a re  a 
b u rd e n  th a t h a s s ig n ific an t im pact o n  c ou n ty  budgets , 
s ta ffin g , and  space re q u irem en ts .

O ffic e  S p ace  f o r  S ta te  A genc ies . C o u n ty  o ff ic ia ls  
p e rce iv e  th e  re q u ire m e n t to  p ro v id e  o ff ic e  space fo r  
s ta te  agenc ies to  be  th e  second  m os t c o s t ly  s ta te  m an ­
d a te . T h e  14 c ou n tie s  s tud ied  p ro v id e  an  a v e rag e  o f  
a lm o s t o n e -h a lf  sq u a re  fo o t  o f  o ff ic e  space p e r  cap ita  
to  th e  d e p a rtm en ts  o f  S o c ia l S e rv ic e s  and  H e a lth  
a lo n e . U s in g  an  im pu ted  re n t  fig u re  o f  S 6 .5 0  p e r  
sq u a re  fo o t  f o r  fu l l  se rv ic e  le a se d  space , th e  ave rag e  
p e r  cap ita  cos t f o r  th e  tw o d e p a rtm e n ts  is $ 3 .1 7 . T h a t 
f ig u re  v a rie s  f r o m  $ 6 .0 3  in  O ra n g eb u rg  C o u n ty  to  
$ 1 .9 7  in C h e ro k e e  C o u n ty . S ix  o f  th e  sev en  c ou n tie s  
w ith  the  h ighest p e r  cap ita  costs f o r  space  (b ased  on  
im pu ted  r e n t )  a ls o  h ave  th e  h ighes t ra te s  o f  p o ve rty .

L a n d f i l l  R e g u la t io n s . A l l  o f  th e  c ou n tie s  and  on e  
o f  th e  ten  c itie s  in  th e  study  g ro u p  o p e ra te d  la n d f i l ls  
u n d e r  d om e s t ic  w aste  p e rm its  issued  by th e  s ta te  D e ­
p a rtm en t o f  H e a lth  and  E n v iro n m e n ta l C o n t r o l .  P e r  
cap ita  la n d f i l l  o p e ra t io n  c o s ts  ran g ed  f r o m  $ 1 .4 0  in 
R ic h la n d  C o u n ty  to  $ 1 3 .4 8  in  C o l le t o n  C o u n ty . L a n d ­
f i l l  c osts exceed ed  re v e n u e s  in  a l l  b u t th re e  o f  th e  
c ou n tie s . C o u n ty  o f f ic ia ls  w e re  m os t c o n c e rn e d  ab ou t 
th e  s t r ic te r  re g u la t io n s  exp ec ted  to  b e  p rom u lg a te d  
oy  th e  E n v iro n m e n ta l P ro te c t io n  A gency  and  th e  
s ta te  d e p a rtm e n t . O ff ic ia ls  e s t im a te  th a t th e  p r o ­
p o sed  re g u la t io n s  w ill in c re a se  la n d f i l l  c osts f r o m  tw o 
to  fiv e  tim es  c u r re n t  le v e ls . U n le s s  fe d e r a l a n d  sta te  
fu n d s  a re  m ad e  a v a ila b le  t o  ass is t lo c a l g o v e rn m en ts  
to  c om p ly  w ith  th e se  p ro p o se d  re g u la t io n s , o n ly  th e  
w ea lth ie s t lo c a lit ie s  w ill b e  a b le  t o  c o n t in u e  to  o p e r ­
a te  san ita ry  la n d f i l ls .

C o lle c t io n  o f  S ta te  F ees . T h e  s ta te  ra ises  re v e n u e  
f o r  a v a r ie ty  o f  p u rp o se s  by  a dd in g  fe e s  t o  fin e s  and  
fo r fe itu re s . W h i le  th is  m and a te  is n o t o v e r t ly  costly  
f o r  lo c a l g o v e rn m en ts , it is  p e rc e iv ed  to  b e  b u rd e n ­
som e . 'D ie  im pac t o f  th is  m an d a te  is p r im a r i ly  in th e  
adm in i& sa tive  t im e  n e ed ed  to  track  and  re b a te  tr.e 
fe e s . T h e  cost and  b u rd e n  o f  th is  a c tiv ity  is h eav ily  
d e p e n d e n t  o n  th e  e x te n t  t o  w h ich  th e  m u n ic ip a l 
g o v e rn m e n t  u t i liz e s  c om p u te rs  f o r  its  c o u r t - re la te d  
re c o rd  k e ep in g . S m a l le r  a n d  p o o r e r  m un ic ip a lit ie s  
s t i l l re ly  o n  m an u a l re c o rd s . T h e  cost o f  a dm in is tra ­
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tive lim e  spen t com p ly in g  w ith th is type o f  sta te  m an ­
da te  is d i ff ic u lt  to  e s tim a te . M os t lik e ly , fo r  ind iv idua l 
m andates , the cost w ou ld  be n eg lig ib le . B u t the f in a n ­
c ia l b u rd en  o f  th is type o f  m andate  m ight be te rm ed  
in sid iou s since the im pact is g rad u a l and  cum u la tiv e .

S ta te  H ighw ay D ep a rtm en t R ig lit-of-VVay P o lic y .
H ie  S ou th  C a ro lm a  H ighw ay D e p a rtm en t's  po licy  is 
tha t, as a c on d it io n  o f  se lec ting  a m un ic ipa l s tre e t to  
be added to  th e  seconda ry  system , the  m un ic ipa lity  is 
re sp on s ib le  f o r  a cqu irin g  the rig h t-o f-w ay . T h e  c o u n ­
ties d o  no t have  to  assum e tha t re sp on s ib ility . O n ly  in 
a few  cases was the  acqu is ition  o f  rig h t-o f-w ay  a sig­
n ifican t expense . M any  m un ic ipa l o ff ic ia ls  w e re  c o n ­
c e rn ed . h ow eve r, a b ou t what a p p e a r to  be unw ritten  
and  inconsisten t H ighw ay D e p a rtm en t p o lic ie s . 
T h e se  types o f  m andate s a re  re sen ted  at the lo ca l 
le v e l and  a re  p e rce iv ed  to  be  b u rd en som e .

L o c a l O p t io n  In com e  T ax . T h e  lo c a l o p tio n  in ­
com e  tax was stud ied  as an e xam p le  o f  a c on s tra in t 
m andate . S ince  S ou th  C a ro lin a  lo c a l g ove rnm en ts  
have lim ited  re v e n u e  sou rce s  they  a re  a llow ed  to  use . 
c on s tra in ts  o r  re s tr ic t iv e  m andate s have  a s ign ifican t 
im pact. B ecau se  o f  th e ir  sm a lle r  sh a re  o f  s ta te  aid 
fu nd s (2 1 .6 7  p e rc en t in  F Y  1986 ). m un ic ip a lit ie s  a p ­
p e a r  to  be  b u rd e n ed  p a rt ic u la r ly  by rev enue  c on ­
s tra in ts . E s tim a te s  f o r  1979 lo c a l in com e  tax rece ip ts  
w e re  d e ve lo p ed  oecau se  o f  th e  a va ila b ility  o f  U .S . 
C en su s da ta  o n  h o u seh o ld  in com e . B ased  on  those  
e stim ates and  assum ing  a fa i r ly  low  in com e  tax ra te  o f  
10 p e rcen t o f  s ta te  in com e  tax liab ility , the 14 c oun tie s  
s tud ied  c ou ld  have  ra ised  fro m  ab ou t 3 0  p e rcen t to  
120 p e rcen t o f  1979 p ro p e rty  tax  rece iv ab le s  w ith an 
in com e tax. M un ic ip a lit ie s  c ou ld  h ave  ra ised  b e tw een  
ab ou t 20  p e rcen t and  117 p e rcen t o f  1979 p ro p e rty  tax 
rev enue s w ith  an  in com e  tax.

M e rc h a n ts ’ In v e n to ry  T ax . In  1984 . th e  G e n e ra l 
A ssem b ly  passed  le g is la t io n  to  phase  ou t the  m e r ­
chan ts ’ in v e n to ry  p ro p e r ty  tax  o v e r  a  p e rio d  o f  th re e  
y ea rs  (S .C . 1 2 -3 7 -4 5 0 ). B eg in n in g  in 1988 . m e rch an ts ’ 
in v en to ry  is exem p t f r o m  p ro p e rty  tax a tio n , and  s ta te  
re im bu rsem en t f o r  th is  lo ss  is capped  a t the  1987 tax 
le v e l. L o c a l g o ve rnm en t o ff ic ia ls  w e re  m ost c on ­
c e rn ed  ab ou t th is g row ing  lo c a l re v e n u e  sou rce  b e ­
com ing  a n o th e r  fo rm  o f  capped o r  d ec lin in g  sta te  a id . 
B ased  o n  th e  G e n e ra l A ssem b ly ’s n e ed  to  p rodu ce  a  
b a lan ced  s ta te  budget, m ost lo c a l o ff ic ia ls  expect le ss 
than  fu l l  re im bu rsem en t . T h e  s ta le ’ s re im bu rsem en t 
p la n  d oes n o t re f le c t  m e rch an ts ’ in ven to ry  g row th  
ra te s . In  th e  c ou n tie s  stud ied , th e  a ve rag e  g row th  in 
th e  m erch an ts ’ in ven to ry  assessed v a lu a t io n  fro m  
1985 to  1986 was 16 .64  p e rc en t. T h e  g row th  fro m  1986 
to  1987 was m uch  s low e r , a ve rag ing  o n ly  8 .48  p e rcen t. 
M e rch an ts ’ in v e n to ry  assessed v a lu a tio n  ave raged  
s lig h tly  o v e r  3  p e rc en t o f  th e  tc ta l assessed v a lu a t io n  
o f  p ro p e rty  in th e  14 c oun tie s  iln 1985.

F is c a l N otes . O f  the  35  sta te  m and a te s  to  lo c a l 
g o ve rnm en t enac ted  since Sou th  C a ro lin a  passed the 
fisca l n o te  la  w ir. 1983. o n ly  six w ere  accom pan ied  by a 
fisca l n o te , n on e  o f  which add ressed  th e  fisc a l im pact 
on  lo c a l g o v e rn m en t . T h e  lack  o f  c om p lian c e  w ith the 
fisca l n o te  re c u irc rn e n t can be a tt r ib u te d , in p a rt, to  
p o lit ic a l re a lit ie s . B y  passing m and a te s  o n  lo c a l gov ­
e rn m en ts  w ith ou t ra is ing  sta te  taxes, th e  le g is la tu re  is 
ab le  to  ig n o re  the a c tu a l costs and  a p p e a r to  be r e ­
sponsive to  bo th  in te re s t g roups and  taxpaye rs . T h e  
bu rd en  is passed on  to  lo c a l o ff ic ia ls , w ho  m ust c ith e r 
ra ise  taxes, cut lo c a l se rv ices, o r  p o s tp on e  o th e r  lo c a l 
e xp end itu re s  in o rd e r  to  com p ly  w ith th e  m andate s .

Conclusions about Local Mandate Costs
Based  on  the d a ta  c o lle c te d . M IA F . th e  p rov is ion  

o f  space f o r  sta te  agenc ies , and san ita ry  la n d f i l l re g u ­
la t io n s  accoun t f o r  36  p e rc e n t c f  th e  s ta te  a id  fu nd s 
rece ived  by c ou n tie s . T h e se  m andate s w e re  se lec ted  
fo r  study because  they  w e re  p e rce ived  by lo c a l g ov ­
e rn m en t o ff ic ia ls  to  be the  m ost co s t ly , b u t it is u n ­
c le a r th a t th e  c u rre n t le v e l o f  sta te  a id  is su ffic ie n t to  
o ffs e t  th e  costs o f  s ta te  m andates . A d d it io n a lly , it is 
a p p a re n t th a t m and a te s  p la ce  m o re  o f  a  fin an c ia l 
bu rd en  on  th e  p o o re s t  c oun tie s , which a re . by d e fin i­
tion . le a s t a b le  to  g e n e ra te  a d d it io n a l re v e n u e  to 
c om p ly  w ith s ta te  a id  re q u irem en ts .

F e d e ra l p a ss -th ro u g h  m andates re g u la tin g  e n v i­
ro n m e n ta l p ro te c t io n  a re  the m ost c o s t ly . W h ile  th is 
study lo o k e d  o n ly  a t la n d f i l l o p e ra t io n s , th e  m andates 
on  a ir  q u a lity , w a te r testing , waste w a te r t re a tm en t , 
and th e  h and lin g  o f  h a za rd ou s  w astes a re  expec ted  to  
b e  in c reas in g ly  s tr in g en t and  expens ive . C om p lia n c e  
w ith th e se  re g u la tio n s  m ay be b eyond  th e  fin an c ia l 
capac ity  o f  m ost lo c a l g o ve rnm en ts .

T h e  m a jo r  im pact o f  m andates is in th e  c u m u la ­
tive e ffe c t  o f  y ea rs  o f  in c rem en ta l ch an ge . T h e  in fo r ­
m a tion  c o lle c te d  o n  th e  se lec ted  g ro u p  o f  m andates 
ind ica tes th a t they  ten d  to  b ecom e m o re  expensive  
o v e r  t im e . A  re c u r re n t  th em e  d u rin g  th e  in te rv iew s 
w ith lo c a l g o v e rnm en t o ff ic ia ls  was th e  fe e lin g  o f  
p ow e rle ssn e ss  in th e  fa c e  o f  in c reas ing  d em and s  and 
lim ited  re sou rc e s . B ec au se  m andate s s h i ft  d e c is ion ­
m ak ing  a u th o r ity , lo c a l o ff ic ia ls  fin d  it d i f f ic u lt  to  
fo rm u la te  p la n s  th a t re f le c t  lo c a l p r io r it ie s .

FINAL RECOMMENDATIONS -  
A MATTER OF PERSPECTIVE

T h e  1 6 -m on th  study o f  m and a te s  by S C A C IR  
p ro v id ed  a  c le a r e r  fo c u s  o n  th e  p ro b le m . T h a t  p ro b ­
lem , it seem s, is o n e  o f  perspective. T h e  state fram es 
the issue in te rm s o f  individual m andates while the 
loca lities focus on  th e  cum u lative c fT en  o f  a l l  m andates.

T h e re  is n o  sub s tan tiv e  d is a g re em en t be tw een  
the  s ta te  and  lo c a lit ie s  o v e r  th e  m and a te -b y -m an d a te
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issues. A n y  g iven m an d a te  w ill h ave  se rv ed  a  p u rp o se  
o r  c u r re n t ly  se rv e s  a p u rp o se  o f  m ak ing  lo c a l g o v e rn ­
m en t b e t te r . A re  in d iv id u a l m and a te s  o u t ra g e o u s ?  
G e n e ra l ly , n o . A re  th ey  e xp en s ive ?  S om e tim e s . D o e s  
th a t e xp en se  c n p p le  th e  lo c a l b udge t?  N o . W ou ld  
som e  lo c a lit ie s , in th e  ab sence  o f  a m and a te , fa i l to  
m ee t th e  s tan d a rd  th a t th e  m and a te  re q u ire s ?  P ro b ­
ab ly . Is  it n ece ssa ry  to  lo o k  a t ways to  re lie v e  the 
m an d a te  b u rd e n  in S o u th  C a ro lin a , g iven  th a t s ta te  
o f f ic ia ls  b e lie v e  th a t th e  m o re  they  in te rv e n e  in the  
lo ca l p rocess the  b e tte r th e  re su lt becom es? F rom  the 
state perspective , not re a lly . F rom  the lo ca l perspective, 
a  reexam ina tion  o f  the  m andates issue is im perative .

L o c a l o ff ic ia ls  in S o u th  C a ro lin a  b e lie v e  tha t the 
s ta te  has a  le g it im a te  r o le  to  p la y  in th e  o p e ra t io n  o f  
lo c a l g o v e rn m en t . F rom  S C A C IR  re se a rch  and  in te r ­
view s, it seem s th a t re s e n tm en t begins w hen  th e  m an ­
da tes  c re a te  u n re a so n a b le  b u rd en s . S p e c ific a lly , lo c a l 
g o v e rn m en t le a d e rs  a sk  f o r  a  m andate s p o lic y  that 
em b od ie s  th re e  p rin c ip le s :

a  A  m and a te s  p o lic y  sh o u ld  m ake  sen se .

a  L o c a l in p u t is nece ssa ry  fo r  a g ood  p o lic y
p rocess .

■ S ta te  gove rnm en t must, pe rm it lo ca l f le x i­
b ility  in com p liance  w ith state m andates.

T h e  S C A C IR  re p o r t  e la b o ra te s  on  each  o f  these  
th re e  p o lic y  im p e ra tiv e s  and  c on c lu d e s  w ith  ten  p ra c ­
tic a l re c om m en d a tio n s  f o r  d e a lin g  w ith  m and a te s  in 
th e  fu tu re .

RECOMMENDATIONS
T h e  po licy  recom m enda tion s grew fro m  the  b e tte r 

insights a ffo rd e d  by  the rev iew  o f  the lite ra tu re  and 
discussion o f  th e  p rob lem  in p a rt one  o f  th e  study, the  
expe rience  o f  o th e r states o ffe re d  in p a rt tw o . the cata­
lo g  o f  la s t in g  m andates sum m arized  in  p a rt th ree , and 
the  w ea lth  o f  m a te ria l o n  m andate  costs and  loca l c on ­
cerns p re sen ted  to  the  S C A C IR  by the  U n ive rs ity  o f  
S ou th  C a ro lin a  in p a rt fo u r  o f  th e  m andates study.

Avoid Reinventing the Wheel
T h e  S C A C IR  c a ta lo g  o f  m andate s is n o t w ith ou t 

flaw s . A  few  law s o r  ru le s  lik e ly  a re  absen t f r o m  the  
d o cu m en t. A t tim es , th e  s t a f f  h ad  to  m ake  a  dec is ion  
a b ou t w h e th e r som e th in g  was a  m and a te , e sp ec ia lly  
w hen  a  law  re q u ire d  a  s tan d a rd  bu t d id  n o t suggest 
w h o  w as re sp on s ib le  f o r  e n su rin g  th a t s tan d a rd . O n  
th e  w h o le , th e  S C A C IR  s t a f f  b e lie v e s  th a t th e  68 3  
m and a te s  in c lu d ed  in  th e  c a ta log  re p re s e n t existing 
s itu a t io n  a ccu ra te ly .

C o m p ilin g  th is  lis t was d i ff ic u lt , t im e  consum ing , 
a n d  a b s o lu te ly  e ssen tia l in  o rd e r  fo r  s ta te  and  lo c a l

o ff ic ia ls  to  d iscuss th e  m and a te s  issue on  th e  basis o f  
fac t ra th e r  th an  p e rc e p tio n . T h e re  sh o u ld  b e  a  firm  
c om m itm en t to  k eep in g  th e  c a ta lo g  c u rre n t so  that an 
in fo rm e d  d ia lo g u e  m ay c o n tin u e . A  c om p ila t io n  o f  
fisca l n o te s  to  accom pany  th e  c a ta log  w o u ld  be  an 
im p o rta n t and  u s e fu l e n h an cem en t.

Continue Mandate Cost Analysis
T h e  u n iv e rs ity ’ s a ttem  pt a t cos t ana ly s is  is o n e  o f  

th e  m ost e la b o ra te  and  c om p reh en s iv e  in  lo c a l gov ­
e rn m e n t li te ra tu re  today . D e sp ite  th e  fa c t th a t the 
m a rg in a l costs o f  a l l  m and a te s  n e v e r  can be  q u an ti­
fie d  p re c ise ly  f o r  a l l  the rea son s  p re s en te d  in the  
re p o rt , it is v ita lly  im p o rta n t th a t s tu d en ts  o f  lo c a l 
p o lic y  n e v e r s top  try ing  to  fin d  b e t te r  ways to  q u an tify  
m andate s . M o n ito r in g  the  a cad em ic  and  p ro fe s s io n a l 
li te ra tu re , as w e ll as a ttem p tin g  in n ov a tiv e  q u a n t i fi­
c a tion  m e th o d s  in d ep en d en t ly , w ill e n su re  th a t S ou th  
C a ro lin a  rem a in s  a t the  fo r e f r o n t  o f  th is  issu e . T h e  
c lo s e r  we c om e  to  c om p reh en s iv e  q u an tific a tio n , th e  
m o re  a c cu ra te ly  th e  re la t io n sh ip  be tw een  s ta te  a id  to  
lo c a lit ie s  and  s ta te  m and a te s  to  lo c a lit ie s  can  be  seen .

Clean Up the State Code
O u r  su rv ey  a n d  d iscussions h ave  le d  to  th e  c on ­

c lu s io n  th a t lo c a l le a d e rs  w o u ld  lik e  to  h ave  m o re  
re sp ec t f o r  th e  re q u irem en ts  w ith  w h ich  th ey  a re  
expec ted  to  c om p ly . In  p ra c tic a l te rm s , th a t m ean s 
s tr ik in g  a rch a ic  a n d  in a p p ro p r ia te  m and a te s  f r o m  th e  
cod e , am end in g  m and a te s  th a t m ay  b e  o u td a te d  bu t 
a p p ro p ria te , re v is in g  m and a te s  th a t a re  vague , and  
e n fo rc in g  m and a te s  th a t p  iss a l l  th e se  te s ts . A  c om ­
m itte e  sh o u ld  b e  fo rm e d  and  ch a rg ed  w ith  tak ing  
th o se  m and a te s  t o  th e  le g is la tu re  f o r  a c t io n . W h i le  
th e  c om p o s it io n  o f  th e  com  m itte e  is a  f le x ib le  m a tte r , 
som e  g rou p s  w ou ld  seem  a p p ro p r ia te  f o r  re p re s e n ta ­
t io n  o n  th e  c om m itte e . T h e  S o u th  C a ro lin a  A ssoc i­
a t io n  o f  C o u n t ie s , th e  M u n ic ip a l A ssoc ia tio n  o f  
S o u th  C a ro lin a , th e  C o u n c i ls  o f  G o v e rn m e n ts , the 
A d v iso ry  C om m iss io n  o n  In te rg o v e rn m e n ta l R e la ­
tion s , th e  le g is la tu re , and  i;he agency  re sp on s ib le  f o r  
p re p a r in g  fisc a l n o te s  m igh t b e  re p re s e n te d  o n  the  
c om m itte e . T h is  g ro u p  sh o u ld  p u b lish  a n  a n n u a l le g ­
is la tiv e  upd a te  re p o rt in g  th e  m and a te s  f o r  w hich 
change was p ro p o s e d  and  ih e  a c tion  ta k e n  o n  th em .

Comply with the Fiscal Note Legislation
T h e  B u re a u  o f  R e se a rc h  a n d  S e rv ic e  re p o rte d  

w idesp read  n o n c om p lia n c : a n d  in a p p ro p r ia te  c om ­
p lia n ce  w ith  th e  fisc a l n o te  b i l l .  M a n d a te s  o f t e n  d id  
n o t h ave  an  accom pany ing  e c o n om ic  im pac t s ta te ­
m en t w hen  pu t b e fo re  th o  le g is la tu re . S o m e  o f  the 
fisca l n o te s  th a t a ccom pan ied  m and a te s  m issed  the  
p o in t . O n e  re p o r te d  tha t a  s ta te  m an d a te  to  lo c a l 
g o v e rnm en t w o u ld  n o t co  a s t itu ie  an  a d d it io n a l cost
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to  the  g e n e ra l fu n d . T h e  s ta tem en t was a c cu ra te  g iv­
en tha t it was th e  lo c a l g o ve rnm en t tha t w ou ld  fu nd  
c om p lian ce  w ith th e  m and a te . T h e re  was n e v e r  any 
m en tion  o f  lo c a l cost in  the  n o te .

Make Fiscal Notes Work in South Carolina
T h e  1978 re p o r t  o n  s ta te  m andate s by th e  U .S . 

A dv iso ry  C om m iss io n  o n  In te rg o v e rn m en ta l R e la ­
tion s fo u n d  th a t a lm o s t h a l f  o f  the s ta te s had  a  fisca l 
n o te  re q u irem e n t o n  s ta te  m andates , th a t n o te s  u su ­
a lly  p e r ta in e d  o n ly  to  le g is la t iv e  m andate s , and  tha t 
cost e s tim a te s  g e n e ra lly  w e re  accu ra te . P a n  tw o o f  
the  S C A C IR  s tudy  d em on s tra te d  th a t th o se  states 
em p loy in g  a  p ro fe s s io n a l s t a f f  to  c om pu te  e con om ic  
im pact o f  p ro p o se d  s ta te  m andates had  m o re  accu ­
ra te  and  c om p le te  cost ana lysis . S o u th  C a ro lin a  
sh ou ld  d es ig n a te  o n e  q u a li f ie d  agency to  p re p a re  
n o te s  and  re c om m end  th a t a  s tan d a rd  fo rm  o r  a p ­
p roach  be  u sed  fo r  cost ana ly s is  to  p e rm it c om p a ra b i l­
ity am ong  m andate s .

W h i le  th e  m a tte r  o f  des ignating  a g ro u p  to  p re ­
p a re  fis c a l n o te s  sh o u ld  b e  h a nd le d  by th e  le g is la tu re , 
th e  ch a rg e  t o  th e  g ro u p  sh o u ld  b e  to  e x p lo re  the  
in d iv id u a l and  cum u la tiv e  costs o f  a  s in g le  m and a te . 
W h e n  th e  c um u la t iv e  p e rsp ec tiv e  o f  a  p o te n t ia l m an ­
d a te  th a t m ay  be  added  to  a n  existing p o o l o f  m an ­
da tes is a dd re ssed  by  th e  g ro u p  and  d e liv e re d  to  th e  
le g is la tu re , w e can  e x p e a  th e  gap in p e rsp ec tiv e  b e ­
tw een  s ta te  and  lo c a l le a d e rs  to  n a rrow . T h e  po in t o f  
cum u la tiv e  im pact ana ly s is  m igh t be  e xp la in ed  best by 
an  e x am p le  o f  such a  s itu a tion  in S o u th  C a ro lin a . 
W h e n  R u le  53 re q u ire d  th e  coun ty  c le rk  o f  c o u rt  to  
rev iew  c h ild  su p p o rt p aym en ts  m on th ly  and  re p o r t  
th o se  m o re  th an  fiv e  days in  a rre a rs , th e  c ou n tie s  had 
to  add  s t a f f  an d  c om pu te rs . T h e se  w e re  th e  in it ia l 
costs . T h e  c um u la t iv e  im pact on  th e  lo c a lity  in vo lv ed  
in c reased  d em and s o n  law  e n fo rc em en t p e rs o n n e l to  
tak e  a c t ion  o n  th e  c le r k ’ s re p o r t , a new  an n ex  to  o n e  
c o u rt  house, to  s to re  th e  a d d it io n a l p a p e rw o rk  (t r ip le d  
by R u le  5 3 ) , a nd  f in a lly  u n d e rta k in g  th e  c on s tru c tio n  
o f  a  new  o f f ic e  b u ild in g  in  a n o th e r  c ou n ty  to  h ou se  
the  c ou n ty  em p lo y ee s  th a t h ad  to  be  m oved  fro m  the  
c o u rt  h o u se  to  a cc om m oda te  th o se  s ta te  o ff ic ia ls  r e ­
q u ired  by  m an d a te  to  b e  h ou sed  a t th e  c o u rth o u se . 
W h i le  a  f is c a l n o te  g ro u p  c ou ld  n o t be  expec ted  to  
e x p lo re  each  p o te n t ia l cost dow n to  th e  p enn y , a  n o te  
c on ta in in g  o n ly  th e  cos t o f  tw o new  c le rk s  a n d  a  c om ­
p u te r  w ou id  n o t have  d o n e  ju s tice  to  th e  com p le x ity  
o f  th e  lo c a l p ro b lem . I f  th e  n o te  had  b een  au gm en ted  
by a  p la n  f o r  h ous in g  th e  t r ip le d  p a p e rw o rk  a ssoc ia ted  
w ith  th e  m an d a te  and  a  d iscussion  o f  th e  capacity o f  
existing  fa c ili t ie s  to  a ccom m oda te  th e  in c reased  p e r ­
s o n n e l, th e  le g is la tu re  w ou ld  have  a  m uch  c le a re r  
idea o f  th e  im p a a  o f  its dec is ion  o n  the  lo c a l le v e l.

F in a lly , the g roup responsib le fo r  the p repara tion  
o f  fisca l n o tes sh ou ld  de te rm ine w he the r o th e r m an ­

dates com pete with o r  lim it the loca lity ’s ability to  com ­
ply with tne prospective m andate. If . fo r  example, the 
state directed a  new and expensive service to  be p ro ­
vided by the loca lity  at loca l expense while  ano the r 
m andate lim ited  the  am oun t o f  p roperty  tax increase 
and proh ib ited a lte rn a tiv e  fo rm s o f  lo ca l taxation, a 
c o n f lia  c lea rly  w ou ld  exist. T h e  fisca l no te  g roup  shou ld 
be a le rt fo r  such m atte rs and  o f fe r  re so lu tion s to  them .

Make Legislative Intent Apparent
W h en  a  le g is la to r  p ro p o se s  a m and a te , it sh ou ld  

be ind ica ted  c le a r ly  how  it is to  be fu n d e d . W h e n  the 
lo c a lity  sees th a t it is expec ted  to  fu n d  th e  m andate  
fu lly  o r  p a r t ia lly , it can m ake  a p p ro p r ia te  budget 
p la n s  based o n  th e  e s tim a ted  cost c on ta in ed  in the 
fisca l n o te . I f  th e  s ta te  in tend s to  fu n d  th e  m andate  
fu lly , the lo c a lity  can  p ro c e ed  w ith budgeting  f o r  its 
need s w ith ou t re g a rd  to  th e  cost o f  th e  new  m andate . 
W ith o u t a  c le a r  id ea  o f  th e  le g is la t iv e  in te n t f o r  fu n d ­
ing the m and a te , th e  lo c a lity  is fo rc e d  to  guess— a 
p rocess tha t has a  d e se rv ed  re p u ta t io n  f o r  in e ffic ie n ­
cy. T h e  fisc a l n o te  b i l l s h o u ld  be  am end ed  to  in c lu de  a 
m and a to ry  s ta tem en t by th e  a u th o r  d e ta i lin g  how  the 
m andates w i ll b e  fu n d e d .

Develop an Appeals Process
E ven  th ou g h  a  c om p e te n t and  unb ia sed  g rou p  o f  

p e op le  w ill be  ch a rg ed  w ith  p re p a r in g  th e  fisca l im ­
pact s ta tem en t and  w ill c o n s id e r th e  c um u la t iv e  im ­
pact o f  th e  p ro p o se d  m and a te , th ey  c an n o t be  ex­
pected  to  u n d e rs tan d  fu l ly  th e  c om p le x it ie s  o f  lo c a l 
c ond ition s . T h e  cos t ana ly s is  p o r t io n  o f  th e  study has 
d em on s tra te d  c le a r ly  th a t m and a te s  a ffe c t  d i f fe re n t  
lo ca lit ie s  to  d i f fe r e n t  d eg ree s . W h a t  m ay be  a  n eg lig i­
b le  expense  f o r  a  m e tro p o lita n  lo c a lity  m ay  be a 
c ripp ling  b low  to  a  ru r a l lo ca lity . L o c a l g o ve rnm en ts  
sh ou ld  have an  o p p o rtu n ity  to  re sp on d  to  a  fisca l n o te  
w ith a d d it io n a l in fo rm a t io n  th a t w ou ld  h e lp  th e  le g is ­
la tu re  w ith th e  m an d a te  d ec is ion .

T h e  appea l sh ou ld  be  p re sen ted  to  the  M andates 
Advisory G ro u p  discussed e a r lie r . In  add ition  to  being 
charged w ith pe riod ic  rev iew  o f  existing m andates, .his 
g roup o r  a designated subcom m ittee a lso  shou ld  serve 
as an ad h oc  appea ls  com m ittee . A ft e r  rev iew  o f  the 
fiscal no te  and  independen t study o f  the  p rob lem , it 
shou ld  h e a r appea ls and in te rvene with the  leg is la tu re 
on  b eh a lf o f  the appea ling  loca lities i f  app rop ria te .4

Th is  prrx:ess specifica lly  addresses o n e  o f  the m ost 
com m on com p la in ts from  lo ca l leade rs  regard ing r a t e  
m an d a te s . In  S o u th  C a r o l in a , a s  in a l l  o t h e r  s ta te s  
studied, lo a d  le ad e rs  describe exclusion fro m  the p ro ­
cess as m uch m o re  distu rb ing than  any m andate , even 
the costly ones. W h en  state and loca l o ffic ia ls  con trib ­
u te jo in t ly  in to  the po licy process, enhanced und e r­
standing can le ad  to  b e tte r v o lun ta ry  com p liance .
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Accord ing to  the  study, coun ty  leaders indicate that 
the p rov is ion  o f  o ffic e  space, equ ipm ent, and supp lies to  
state agencies is o n e  o f  the m ost d ifficu lt s ta te -loca l 
issues with which they have to  contend . W h ile  m ost 
coun ty  adm in istra to rs a re  n o t pa rticu la rly  anxious to 
evict state agencies from  coun ty  buildings, they ask that 
th e ir responsib ilities to those agencies be m o re  c lea rly  
d e fin ed . A m ong  the  m o re  pressing questions: Is the re  
any lim it to  the  ab ility  o f  the state  to demand equ ipm ent 
and  supp lies? M ust the coun ty  com ply w ith fr iv o lo u s  
requests? W h a t w ill happen i f  a  county re fuses a  re ­
quest?  T h e  ten s ion  between the  state and its loca lities is 
n e v e r m o re  ev iden t than on  th is issue.

In  o rd e r  fo r  u .e  lo c a lit ie s  to  und e rs tan d  th e  lim its  
o f  th e ir  re sp on s ib ilit ie s  to  s ta te  agencies , t ra d it io n a l 
m and a te s  m ust b e  c od ified . I t  m ay be m o re  a p p ro p r i­
a te  f o r  th em  to  a p p e a r as adm in is tra t iv e  re g u la tio n s  
ra th e r  th an  le g is la t iv e  m andate s , bu t they  sh o u ld  be 
fo rm a lly  en ac ted . E ffe c t iv e  w o rd ing  w ou ld  in c lu d e  
th e  s tan d a rd s  c f  a c c om m oda tio n  re q u ire d , lim its  to  
lo c a l re sp on s ib ility , a  fo rm a l ap p ea ls  p ro ce ss , and  th e  
c on sequ ences  o f  n on c om p lia n c e .

Plan fo r Compliance in the Present
M and a te s  by budget p ro v is o  have m uch  th e  sam e  

e ffe c t  o n  th e  lo c a l budget a s  tra d it io n a l m and a te s : 
th e y  in h ib it lo c a l e ffic ien cy  in  budgeta ry  p lann ing . 
W h e n  a  lo c a lity  can  an tic ip a te  a  m and a te , d e c is io n ­
m ak e rs  can  b udge t fo r  it. N o  city o r  coun ty  w ants to  
c o lle c t  m o re  taxes than  it n eed s , n o r  d oe s  it w an t to  
m ak e  d i f f ic u lt  m id y e a r ad ju s tm en ts . T h e  p r o li f e r a ­
t io n  o f  p ro c e d u ra l m andates t o  lo c a l g o ve rnm en ts  in 
S o u th  C a ro lin a  suggests th a t th e  le g is la tu re  is c o n ­
c e rn e d  w ith  lo c a l e ffic ien cy . T h e  e ffe c t o f  t ra d it io n a l 
m and a te s  a n d  m and a te s  by budget p ro v iso  h ave  o p p o ­
s ite  c on sequen ces .

A  m and a te  by budget p ro v iso  m ight b e  e n t ire ly  
a p p ro p r ia te  in  «ny s ing le  budge t y e a r , bu t i f  th e  in te n t 
o f  th e  m and a te  is p e rm an e n t , it s h o u ld  b e  subm itted  
to  th e  le g is la tu re  f o r  e n ac tm en t. M anda te s  to  lo c a l 
g o v e rn m en ts  sh o u ld  ta k e  o n e  o f  th re e  fo rm s : le g is la ­
t iv e  e n ac tm en t , a dm in is tra t iv e  reg u la tio n , o r  e xecu ­
tive  o rd e r . N o  m and a te  sh o u ld  a p p ea r as a  p ro v is o  to  
th e  budget b i l l  f o r  m o re  th an  two consecu tive  y ea rs .

Plan fo r Compliance in the Future
T h e  u n ive rs ity  study re p o rte d  an  an tic ip a ted  

fo u r fo ld  in c re a se  in th e  cost o f  la n d f i l l o p e ra t io n s  in 
o rd e r  to  c om p ly  w ith  new  s tandard s o f  th e  D e p a r t ­
m en t o f  H e a lt h  a n d  E n v iro n m e n ta l C o n t ro l.  A  1986 
am en d m en t t o  th e  S a fe  W a te r  D rin k in g  A ct re q u ire s  
lo c a lit ie s  to  pay  f o r  w a te r te s t in g— a se rv ice  p re v io u s ­
ly  su pp lie d  by th e  d e p a rtm en t a t n o  c h a rg e— and  si­
m u lta n e o u s ly  in c rease s th e  n um b e r o f  tests a n d  test

Form alize T rad it io n a l M an d a te s stringency . A ll lo c a lit ie s  w ill fin d  tha t these  e v e r in ­
c rea s ing  p ass -th rough  m and a te  costs stra in  the  bud ­
ge t. F o r  som e sm a lle r  lo c a lit ie s  and  f o r  th o se  that a rc  
fin d in g  tha t th e  c on sequences  o f  y ea rs  o f  p o stp on ed  
c ap ita l im p ro v em en t to  th e ir  fisca l p la n t have caught 
up  w ith  th em , th e  im pact is devasta ting .

D e v e lo p m en t spec ia lis ts ag ree  un an im ou s ly  that 
ad eq u a te  in fra s tru c tu re  is o n e  o f  the m ost im p o rtan t 
p a rts  o f  th e  in d u s tr ia l lo c a t io n  dec is ion . S om e  Sou th  
C a ro lin a  lo c a lit ie s  fa ce  a  m o ra to r iu m  on  d e v e lo p ­
m en t as a  re s u lt  o f  th e ir  o u td a te d  fa c i li t ie s— som e so 
an tiq u a te d  th a t c om p lia n c e  w ith fe d e ra l and  state  
s tan d a rd s  is p ra c t ic a lly  im poss ib le . O th e r  lo ca lit ie s  
have  ad eq u a te  fa c ilit ie s  a t th e  p re sen t t im e  bu t have 
n o  g row th  capac ity  a t th e  ex isting  site . T h e  fin an c ia l 
d ra in  o f  e v e r-h ig h e r q u a lity  s tan d a rd s  has m ade  new 
c on s tru c tio n  d i f f ic u lt . W ith o u t new  con s tru c tio n  
th e re  w ill be n o  n ew  d e v e lo p m en t and , h en ce , n o  new  
sou rce s  f o r  fu n d in g  new  d e v e lo pm en t . M eanw h ile , 
th e  costs o f  c om p lia n c e  n se .

T h e  state sh ou ld  d eve lop  a  s trong e r partnersh ip  
app roach  to  the so lu tion  o f  these p rob lem s. N o  genera l 
re im bu rsem en t b i ll has b een  p roposed  as a so lu tion  to 
the m andate bu rd en  as a  re su lt o f  the study, bu t state 
a id  f o r  com p liance  w ith these  standards is c ruc ia l to 
con tinu ing grow th and  deve lopm en t in  S ou th  C a ro li­
n a ’s loca lities . W ith ou t strong  and  p rosperous lo c a l gov­
e rnm en ts , the sta te  cannot be  strong  and  p rosperous .

L e g is la t io n  to  assist lo c a lit ie s  in  c om p lian c e  w ith 
n ew  an d  h ig h e r q u a lity  s tan d a rd s  in  e n v iro n m en ta l 
p ro g ram s  w ou ld  h e lp  re l ie v e  th e  lo c a l budget, c re a te  
a  p o s it iv e  p a r tn e rsh ip  b e tw een  s ta te  a n d  lo c a l le a d ­
e rs , a n d  typ ify  th e  k ind  o f  u n ited  c om m itm en t to  
s tron g  in fra s tru c tu re  an d  s tro n g  s ta te  and  lo c a l gov ­
e rn m e n t th a t d e v e lo p e rs  f in d  so  a ttra c tiv e .

SUMMARY AND CONCLUSIONS
S ou th  C a ro lin a  is n o t u n lik e  o th e r  s ta te s w ith 

re g a rd  to  th e  issue  o f  s ta te  m and a te s  to  lo c a l g o v e rn ­
m en ts , even  th ou gh  it has m o re  m and a te s  th a n  m ost 
o th e r  s ta te s . L o c a l le a d e rs  accep t m and a te s  as a  p a rt  
o f  th e  re la t io n sh ip  lo c a lit ie s  h ave  w ith  th e  s ta te . L o ­
ca l le a d e rs  in  S o u th  C a ro lin a  w an t th e  s ta te  to  rev iew  
its m and a te s  a n d  e lim in a te  th o se  w h ich  n o  lo n g e r  
se rv e  th e  p u rp o se  f o r  w h ich  th e y  w e re  en ac ted . T h e y  
w an t th e  im pact o f  fu tu re  m and a te s  to  b e  d iscussed 
th o ro u g h ly  b e fo re  e n ac tm en t, and  th e y  w an t t o  p a r ­
t ic ip a te  in th a t d iscuss ion .

M any  o f  S o u th  C a ro lin a ’s m and a te s  a re  p ro c e ­
d u r a l—  enac ted  to  en h an ce  e ffic ie n cy  in lo c a l g o v e rn ­
m en t . T h e  in ten d ed  e ffe c t a n d  th e  a c tu a l e ffe c t  a re  
som e tim es  d isp a ra te . T h e  d isp a rity  a rise s  w hen  the  
cum u la tiv e  im pac t o f  m and a te s  is ig n o re d . L o & l 
le a d e rs  b e lie v e  th e ir  p a rtic ip a tio n  in  th e  en ac tm en t 
and  rev iew  p ro ce sse s  w ill re s u lt  in  a  b e t te r  u n d e r ­
s tand ing  o f  c um u la t iv e  con sequences  and  a  h ig h e r
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qua lity  o f  s ta te  re q u irem en ts , b o th  in the p re sen t and  
in the  fu tu re .

F in a lly , lo c a l le a d e rs  w ant an  in fo rm ed  d ia log u e  
o n  m andate s to  c on tin u e . T h e y  want re lia b le  and  
c om p le te  in fo rm a t io n  o n  a l l  th e  issues su rrou n d in g  
m andates , and  they  w ant to  w o rk  in p a rtn e rsh ip  w ith 
sta te  g o v e rnm en t to  fin d  new  ways to  fu n d  c om ­
p lian ce  w ith ex isting  m andate s and  th o se  that w ill 
re su lt fro m  h ig h e r e n v iro n m e n ta l q u a lity  s tanda rd s .

T h e  spec ific  p o lic y  rec om m end a tion s  o f fe re d  by 
S C A C IR  a re :

1) F u tu re  m andate s sh ou ld  be in c o rp o ­
ra te d  in to  th e  existing  ca ta log  at the  end  
o f  each  tw o -yea r sess ion  and th e ir  fisca l 
n o te s  re ta in ed  f o r  th e  re c o rd .

2 ) A s new  a p p ro a ch e s  and techn iques fo r  
assessing  th e  cost o f  m andates b ecom e 
a v a ila b le , they  sh ou ld  be  em p loy ed  to  
study th e  costs o f  m andate s to  lo c a l gov ­
e rn m en ts .

3 ) E x is ting  m and a te s  sh o u ld  be  sub jec t to  a 
p e r io d ic  rev iew  o f  th e ir  re le v an c e . M a n ­
d a tes th a t a re  a rch a ic , n o t im p lem en te d , 
n o t e n fo rc e d , o r  u n c le a r  e ith e r sh o u ld  
b e  rem o v e d  f r o m  th e  code  o r  rev ised  and  
e n fo rc e d .

4 )  F isca l n o te  le g is la t io n  sh o u ld  b e  c om ­
p lie d  w ith  in  th e  sp irit in which th e  leg is ­
la t io n  was enac ted . T h e  n o te s  sh ou ld  r e ­
f le c t  the  cost to  lo c a l governm ents, as w e ll 
as the  cost to  the state , and shou ld  accom ­
pany each leg is la tive  and agency m andate .

5 ) T h e  Fiscal n o te  sh o u ld  b e  p re p a re d  by a 
n e u t ra l, q u an tita t iv e ly  soph istica ted  
g ro u p . P e r io d ic a lly , th a t g rou p  sh ou ld  
c onduc t in te rn a l v a lid ity  stud ies tha t 
c om p a re  th e ir  e s tim a ted  e con om ic  im ­
pact o f  m and a te s  w ith the  a c tu a l e c o ­
n om ic  im p a rt . P re d ic tio n s  sh o u ld  in ­
c lu d e  th e  c um u la tiv e  im pact o f  th e  
p ro p o se d  m and a te . W h e n  a p re v iou s  
m and a te  c om pe te s  w ith o r  lim its  ab ility  
to  c om p ly  w ith  a  p ro p o sed  m and a te , a  
re s o lu t io n  m e th o d  sh o u ld  be o f fe re d .

6 )  F isca l n o te  leg is la tion  shou ld  be am ended  
to  re q u ire  a  s ta tem en t by the a u th o r  o f

m and a te  le g is la t io n  as to  how  th e  m an ­
da te  is to  be fu n d ed .

7 )  L o c a l g o ve rnm en t o ff ic ia ls  sh o u ld  be 
p e rm u te d  to  app ea l a p ro spec tiv e  m an ­
d a te  and  p re sen t an in d ep end en t assess­
m ent o f  the cum u lative econom ic impact 
o f  a p roposed  m andate and p resent th e ir 
Findings to  the app rop ria te  leg islative 
com m ittee  b e fo re  a m andate is enacted .

8 )  S ta te  g o ve rnm en t sh o u ld  c la r i fy  lo c a l 
g o v e rnm en t re sp on s ib ilit ie s  reg a rd ing  
trad ition a l m andates, such as p rovision o f  
o ffic e  space and supp lies to  state agencies.

9 )  M and a te s  sh ou ld  be  in o n e  o f  th re e  
fo rm s — leg is la t iv e  e n ac tm en t, a dm in is ­
tra t iv e  re g u la tio n , o r  execu tive  o rd e r . 
W h i le  th e re  m ay be g ood  rea son  to  in ­
c lu d e  a m and a te  to  lo c a l g o ve rnm en t in 
the  budget b i ll o n e  y e a r , m and a te s  by 
budget p ro v is o  sh o u ld  n o t re c u r .

10 ) T h e  s ta te  sh o u ld  c on s id e r th e  im pact o f  
fe d e r a l p a ss -th ro u g h  m and a te s  o n  the  
lo c a lit ie s , e sp ec ia lly  th o se  th a t re la te  to  
w a te r , a ir , a nd  la n d f i l l  s tan d a rd s , and  
w o rk  w ith  lo c a l o f f ic ia ls  to  fin d  c re a tiv e  
ways to  fu n d  c om p lian c e .

Notes
1 U.S. Advisory Commission on Intergovernmental Rela­
tions. Slate Mandating of Local Expenditures (Washington. 
DC. July 1978). p. 2.

2 The six factors of a successful reimbursement program, as 
recommended by the South Carolina study, are:

1. Mandates to be considered for reimburse­
ment must be clearly identified.

2. Increased service mandates should be in­
cluded along with service mandates.

3. Legislative and administrative regulations 
should also be eligible for reimbursement.

4. Reimbursement legislation should apply to 
revenue raising restrictions as well as to ser­
vice requirements.

5. Costs must be accurately established for re­
imbursement to be fair.

6. A systematic and complete reimbursement 
process must be created, including a means of 
appeal.
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RHODE ISLAND: 
EXPERIENCE WITH A MANDATE REIMBURSEMENT LAW*

In  1979 . th e  R h o d e  Is la n d  G e n e ra l A ssem b ly  e n ­
acted  th e  P ro p e r ty  T h xand  F isca l D is c lo su re  A ct. T h e  
key p ro v is io n s  o f  th is act w e re  a im ed  a t im p rov ing  
s ta te - lo c a l fisca l re la t io n s  by p ro v id in g  “ tru th  in p ro p ­
e rty  ta x a tio n ."  in c lu d in g  d isc lo su re  o f  lo c a l budget 
needs, lim it in g  lo c a l d e fic it spend ing , req u ir in g  d e ­
c en n ia l re v a lu a t io n , and  re im bu rs in g  c ities and  tow ns 
fo r  th e  cos t o f  c e rta in  s ta te -m and a ted  p rog ram s .

T h is  re fo rm  le g is la t io n  was enac ted  in the  heyday 
o f  th e  ta xp a ye r re v o lt . In  N o v em b e r 1978. the e le c to r ­
a te s in  te n  s ta te s ap p ro v ed  tax  and  spend ing  lim ita ­
tion s , a n d  an  o u tc ry  was em e rg in g  in  R h o d e  Is la n d  
o v e r  th e  h igh le v e l o f  p ro p e rty  taxes. In  1979 , f o r  
e x am p le , R h o d e  Is la n d ’ s p e r  cap ita  p ro p e r ty  tax b u r ­
d en  was 3 5  p e rc e n t a b ov e  the  n a t io n a l a ve rag e , and  
n in th  h ighest in  th e  U n ite d  S ta te s .

P o lit ic a l and  c om m un ity  le a d e rs  rec ogn ized  tha t 
som e th in g  n e ed ed  to  b e  d o n e  to  c re a te  a  m o re  ac ­
c ou n ta b le  in te rg o v e rn m en ta l fisc a l system . T h e r e ­
fo re . a t th e  req u e s t o f  th e n  G o v e rn o r  J . Jo sep h  G a r -  
rah y , th e  R h o d e  Is la n d  P u b lic  E x p en d itu re  C o u n c i l 
and  th e  R h o d e  Is la n d  L e a g u e  o f  C it ie s  and  Tow ns 
d e v e lo p e d  w ha t was p rom o te d  as a  th in k in g -m an ’s 
re sp on se  <o th e  p ro p e r ty  tax  r e v o lt— th e  P ro p e r ty  Tax 
and  F is c a l D is c lo s u re  A c t. I t  w as h op ed  tha t th is le g is ­
la t io n  w ou ld  re s u lt  in :

■ Taxpaye rs b e ing  b e t te r  in fo rm e d  re g a rd ­
ing how  tax ra te s  a re  se t, w ha t th e ir  lo c a l 
budgets  p ro p o s e d , w ho  was m ak ing  c e r ­
ta in  p ro g ram  dec is ion s a ffe c t in g  th e ir  
tax b i lls , a n d  w h e th e r th e ir  tax  b i lls  re p ­
re se n te d  a n  e q u ita b le  d is tr ib u tion  o f  
th e ir  lo c a l tax  le vy ; and

■ L o c a l o f f ic ia ls  hav ing  som e  assu rance  
th a t th e  s ta te  w ou ld  re im b u rs e  th em  fo r  
m and a te s  and  w ou ld  hav-; a  system  in 
p la ce  e n su rin g  th e ir  in pu t tow a rd  th e  
d e te rm in a t io n  o f  m and a te s  and  which 
o n e s  w i ll b e  re im bu rsed .

• Gary Sasse of the Rhode Island Public Expenditure Coun­
cil wrote this article.

T h is  a rt ic le  fo c u ses  o n  R h o d e  Is la n d  s exp e rien ce  
w ith o n e  aspect o f  th e  p ro p e r ty  tax re fo rm  p a c k a g e -  
state  m and a te  cost re im bu rsem en ts .

WHAT IS A STATE MANDATE?
In  R h o d e  Is la n d , a s ta te  m an d a te  is d e fin e d  as 

"any  s ta te  in it ia ted  s ta tu to ry  o r  e xecu tive  a c tion  tha t 
req u ire s  a  lo c a l g o v e rn m en t to  e s ta b lish , expand  o r  
m od ify  its ac tiv ities  in such a way as to  necess ita te  
add itiona l expend itu res from  loca l rev enue  sou rc e s ."1 
W h e n  s ta te  m and a te s  a re  in ten d ed  to  c om p ly  w ith  
fe d e ra l re g u la t io n , law s, and  c o u r t  o rd e rs , o n ly  th a t 
p o r t io n  o f  the s ta te  m an d a te  tha t exceed s the  fe d e ra l 
re q u irem en t is c o n s id e re d  to  b e  a  s ta te -m an d a te d  
cost. F u r th e rm o re , th e re  a re  seven  sp ec ific  types o f  
s ta te  m and a te s  th a t a re  n o t sub je c t to  s ta te  re im ­
b u rsem en t. T h e s e  a re :

■ H o ld in g  e le c t io n s :
■ A ssu ring  d u e  p rocess :
■ N o tify in g  th e  p ub lic  and  c onduc tin g  

p ub lic  m ee tin g s ;
■ A ssuring p rocedu re s f o r  adm in istra tive 

a n d  ju d ic ia l re v iew  o f  a c t io n s  ta k e n  by 
cities and  tow ns;

■ P ro te c t in g  th e  pub lic  f r o m  m a lfe a san c e , 
m is fe a san ce , o r  n o n fe a san c e  by lo ca l 
g o v e rn m en t o ff ic ia ls ;

■ A dm in iste ring  finances, inc lud ing the 
levy, assessment, and  c o lle c tion  o f  taxes; 
and

■ P re p a r in g  a n d  subm ittin g  re p o r ts  n ece s ­
sary  f o r  th e  e ff ic ie n t  a dm in is tra t io n  o f  
s ta te  law s.

R e im b u rs em en ts  a re  n o t re q u ire d  i f  a  s ta te  a id  
p ro g ram  exists, e ven  i f  th a t p ro g ram  p ro v id e s  f o r  o n ly  
p a r t ia l re im b u rs em en t . F in a lly , s ta te  m and a te s  c o s t ­
ing le ss  th an  S5Q0 a re  n o t re im b u rs ab le .
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HOW REIMBURSEMENTS 
ARE DETERMINED

da ta , re im bu rsem en ts  to  the cities and tow ns occur 
two yea rs a f t e r  the expense  was in cu rred .

T h e  O t fic e  o f  M un ic ip a l A ffa irs  in the D e p a r t ­
m en t o f  A dm in is t ra t io n  is re sp on s ib le  f o r  a d m in is te r­
ing R h o d e  Is la n d ’s m and a ted  cost re im bu rsem en t 
law , T li is  re sp on s ib ility  in vo lv e s  the a n n u a l rev iew  o f  
p roposed  m andates; de te rm ina tion  o f  those that fit the 
de fin ition  o f  " re im bu rsab le  m andates"- identification o f  
a llow ab le  re im bu rsab le  costs; and p rom u lgation  o f  reg ­
u la tions fo r  the subm ission o f  re im bursem ent requests. 
Basica lly , the p ro cedu re  ope ra tes as fo llow s:

■ By  S e p tem b e r 30 , the O ff ic e  o f  M un ic i­
p a l A ffa i r s  conduc ts  a pub lic  h ea rin g , a t 
which t im e  lo c a l o ff ic ia ls  and  o th e r  in ­
te re s ted  p a rt ie s  id en tify  p ro p osed  m an ­
da tes and  th e ir  re la te d  costs.

■ B y Jan u a ry  1, th e  O ff ic e  o f  M un ic ip a l 
A ffa i rs  m ust issue  a re p o rt  id en tify in g  
re im bu rsab le  s ta te  m andate s estab ­
lish ed  d u rin g  the  p reced ing  fisca l y e a r 
(J u ly  1 -Jun e  3 0 ) . It  sh ou ld  be n o ted  tha t 
th is re p o r t  d o e s  n o t in c lu de  a l l  le g is la ­
tive  m and a te s ; it c on ta in s  o n ly  th o se  tha t 
have b e en  d e fin e d  to  be re im bu rsab le .

C it ie s  and  tow ns (R h o d e  Is la n d  d oes  n o t have 
c ou n ty  g o v e rnm en ts ) m ay subm it a  s ta tem en t by 
A p r i l 1 o f  a c tu a l lo c a l c osts in cu rre d  f o r  item s e lig ib le  
f o r  re im b u rsem en t a n d  fo r  s ta te  re im bu rsem en ts  that 
w e re  e ffe c t iv e  in  th e  p re ced in g  fisca l y e a r . F o r  s ta tu ­
to ry  m and a te s , th e  e ffe c t iv e  date, is th e  d a te  th e  s ta t­
u te  b ecom es law . F o r  a dm in is tra t iv e  ru le s  and  re g u la ­
tion s . th e  e ffe c t iv e  d a te  is the  d a te  s ta ted  in the ru le  
o r  re g u la tio n .

A c tu a l lo c a l c osts in cu rre d  m eans the  a c tu a l ex ­
p e n d itu re s  f r o m  lo c a l s o u rc e  re v enu e s  f o r  the  r e p o r t ­
ing p e r io d  in  a cco rd an ce  w ith  " U n i fo rm  A ccoun ting  
and  R ep o rt in g  S ta n d a rd s  f o r  R h o d e  Is la n d  M un ic i­
p a lit ie s ,"  p rom u lg a te d  by the  O ff ic e  o f  th e  A u d ito r 
G e n e ra l o f  th e  S ta te  o f  R h o d e  Is la n d . T h e  D e p a r t ­
m en t o f  A d m in is tra t io n  m ay rev iew  and  aud it a l l d o c ­
u m en ta t io n  re q u ire d  in  su pp o rt o f  re im bu rsem en t 
request&wby c itie s  a n d  tow ns, as w e ll as any o th e r  
m un ic ip a l re c o rd s  re la te d  th e re to .

O n c e  th e  O f f ic e  o f  M un ic ip a l A ffa i r s  rev iew s 
m un ic ip a l re im b u rs em en t requests , it subm its a  r e ­
p o r t  to  th e  S ta te  B u d g e t O ff ic e . T h is  re p o r t  show s the  
cost o f  a l l  m and a te s  f o r  each  m un ic ip a lity  and  se rves 
as th e  basis f o r  th e  s ta te  a p p rop ria t io n  to  re im bu rse  
g e n e ra l p u rp o se  lo c a l g o ve rnm en ts  f o r  sta te  m an ­
d a ted  costs . Ba^ed o n  th e  ad op ted  s ta te  budget, the 
s ta te  T le a s u re r  w ill re im bu rse  the  c om m un itie s  in 
acco rd an ce  w ith  th e  D e p a r tm e n t o f  A dm in is tra t io n ’s 
r e p o r t . B ecau se  o f  th e  n e ed  to  c om p ile  a c tu a l cost

THE IMPACT OF RHODE ISLAND 
MANDATING STATUTES

There has b een  n o  c om p reh en s ive  ana ly s is  o f  the 
R h o d e  Is la n d  sta te  m andated -cost re im bu rsem en t, 
which m akes it d iff ic u lt  to  e va lu a te  system atica lly  
what im pact th is law  has had on  s ta te - lo c a l fisca l 
re la t io n s  d u rin g  the last e igh t yea rs . In  m ak in g  such 
an assessm en t, tw o fu n d am en ta l q u e s tion s  sh o u ld  be 
exp lo red . F irst, what d irect financia l impact has the law 
had on  state -loca i fiscal re la tions? Second , has the law 
served to heighten the leg is la tu re ’s consciousness about 
the e ffec t state laws can have on loca l fiscal systems?

Direct Fiscal Impact
I f  R h o d e  Is la n d ’s m andated -co st re im bu rsem en t 

p ro g ram  is m ea su red  by the le v e l o f  p aym en ts , the 
c on c lu s ion  w ou ld  have  to  be th a t th e  law  was no th ing  
m o re  than  a  p a p e r t ig e r in th e  ju n g le  o f  s ta te - lo c a l 
re la t io n s .

B etw een  fisca l years 1986 and 1990. statew ide re im ­
bursem ents to ta led  $225 ,000 . In  the cu rren t fisca l year, 
the G en e ra l A ssem bly has app rop ria ted  app rox im ate ly  
$75 ,000 o u t o f  a  $1.5 b illio n  budget to  re im bu rse  loca l 
gove rnm ents fo r  state m andated expenditu res.

In c lu d ed  in this $ 7 5 ,0 0 0  a re  ten  id en ti fie d  m an ­
d a tes  th a t d e a l la rg e ly  w ith p e rs o n n e l p ra c tic e s  and  
e n v iro n m e n ta l reg u la tio n s . O v e r  tw o -th ird s  o f  sta te  
re im bu rsem en ts  a re  f o r  tw o m and a te s— edu c a tio n a l 
in cen tive  pay  f o r  tu ition  and  supp lie s  f o r  p o lic e  o f f i ­
c e rs  ob ta in in g  a  m a s te r ’s d eg ree  and  c om p lian c e  w ith 
p e rm it re g u la tio n s  f o r  u n d e rg ro u n d  s to ra g e  tanks.

F u r th e r  e v iden ce  o f  th e  fin an c ia l in s ign ificance  
o f  th e  s ta te -m and a ted  re im bu rsem en t re q u irem en t 
can  be  seen  in  th e  n um be r o f  lo c a lit ie s  th a t a c tu a lly  
req u es t s ta te  re im bu rsem en ts . In  fisca l y e a r  1990, 
o n ly  ab ou t o n e -th ird  (1 4  o f  3 9  c ities a n d  tow n s ) o f  
R h o d e  Is la n d ’s g e n e ra l lo c a l g o ve rnm en ts  h a ve  asked 
to  b e  re im bu rsed  f o r  s ta te  m andates .

T h e  lim ite d  use o f  th e  re im bu rsem en t p ro g ram  it. 
n o t a tt r ib u ta b le  to  a  la c k  o f  in te re s t in  s ta te - lo c a l 
fisca l re la t io n s  in  the  O ce an  S ta te . T h e  p ro g ram  has 
had li t t le  fin a n c ia l im pact d u rin g  a  p e r io d  o f  s ig n ifi­
can t changes in  s ta te - lo c a l re la t io n s . F o r  e xam p le , 
d u rin g  th e  past fiv e  y ea rs , th e  G e n e ra l A ssem b ly  has 
enac ted  le g is la t io n  p resc rib ing  p e rs o n n e l p ra c tice s  in 
se v e ra l a re a s ; te a c h e r p en s ion  law s w e re  m od ifie d  to  
a llow  re t i rem en t w ith fu l l  p en s ion  a f t e r  2 8  y ea rs  o f  
se rv ice  in s tead  o f  30  yea rs : p a rt- t im e  m un ic ip a l em ­
p lo yee s  w e re  g iven th e  rig h t to  ba rg a in  c o lle c tiv e ly ; 
fi re  d e p a rtm en ts  now  a re  re q u ire d  to  c om p ly  w ith  the  
N a t io n a l F i r e  P ro te c t io n  A ssoc ia tio n ’s  h e a lth  and 
sa fe ty  s tan d a rd s  (N F R A  1500 ); and  new  im passe  p ro ­
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cedures w ere leg is la ted to  h e lp  reso lve  schoo l district 
labor-m anagem en t disputes. T h e se  types o f  m andates 
a re  exam p les o f  in c rem en ta l ad justm en ts to  existing 
state requ irem en ts . O n e  p ro b lem  in adm in iste ring  a 
state cost re im bu rsem ent p rog ram  is estab lish ing the 
actua l expense associated w ith in c rem en ta l changes.

A ls o  d u rin g  th e  last fiv e  y ea rs , le g is la t io n  and  
reg u la tio n s  w e re  a d op ted  re q u ir in g  th a t lo c a l se rv ices 
m ee t c e rta in  s tan d a rd s . F o r  in s tance , s c h o o l bus s a fe ­
ty le g is la t io n  m and a te s  the  u se  o f  bu s m on ito rs , and  
the S ta te  B o a rd  o f  R eg en ts  f o r  E le m e n ta ry  and  S e c ­
o n d a ry  E du ca tio n  ad op ted  a  s o -c a lle d  “ B as ic  E du c a ­
tion  P ro g ram ."  which c on ta in s  n u m e ro u s  se rv ice  
m andate s in a l l  p hases o f  pub lic  sc h o o l o p e ra t io n s . 
S c h o o l d is tric ts  a ls o  w e re  re q u ire d  to  use a  p o r t io n  o f  
th e ir  s ta te  a id  f o r  spec ific  s ta te  m and a ted  p ro g ram s .

A  N a t io n a l C o n fe re n c e  o f  S ta te  L e g is la tu re s  
task fo rc e  ob se rv ed  th a t m and a te s  d e se rv in g  th e  c lo s ­
est sc ru tin y  a re  th o se  d e a lin g  w ith  p e rs o n n e l p o lic ie s , 
e n v iro n m e n ta l s tanda rd s , se rv ic e  le v e ls , and  tax -base 
exem p tion s . T h e  m and a te s  o u t lin e d  a b ov e  in deed  
w e re  c on c e rn ed  w ith  p e rs o n n e l p rac tice s a n d  s e m c e  
le v e ls : h ow eve r, th e  R h o d e  Is la n d  re im b u rs em en t 
p ro ce ss  has n o t b e en  u t i liz e d  fu l ly .

T h is  lim ite d  ap p lic a t io n  o f  th e  m and a tin g  s ta t­
u te s d id  n o t m ean  th a t th e  E xe cu tiv e  and  L e g is la t iv e  
b ra n ch es  to o k  a  c a v a lie r  a p p ro a c h  to  s ta te - lo c a l fisca l 
re la t io n s . Q u ite  th e  c o n tra ry . T h e  im pact o f  s ta te  
m and a te s  o n  lo c a l g o v e rnm en ts  was ad d re ssed  in su b ­
s tan tiv e  le g is la t io n  d ire c ted  a t m a jo r  p u b lic  p o lic y  
con c e rn s . F o r  e x am p le , in  re tu rn  f o r  c om p reh en s iv e  
p la n n in g  m and a te s , c ities a n d  tow ns rec e iv ed  g ran ts  
to  d e v e lo p  p la n s  c on s is ten t w ith  s ta tew id e  la n d  use 
p ro g ram s . S c h o o l r e fo rm  le g is la t io n  was en ac ted  th a t 
has m ade  th e  s ta te  a s e n io r p a r tn e r  in fu n d in g  pub lic  
s ch oo ls  as p a rt o f  a c om p reh en s iv e  p ro g ram  th a t 
p la ced  a d d it io n a l s ta te  im p o sed  re q u irem e n ts  o n  lo ­
ca l sch oo l system s.

T h e  s a lie n t p o in t a b ou t th e se  e xp e rien ces  is th a t 
d e c is io nm ake rs  v iew ed  the  d e liv e ry  o f  sp ec ific  s e r ­
v ices as a  sh a red  s ta te - lo c a l re sp on s ib ility  and  d e v e l­
o p ed  sep a ra te  cost-sh a ring  a p p ro a c h e s  to  fin a n c e  
th em  ou ts id e  th e  m and a te  s ta tu te . T h e  c o s t-sh a rin g  
p ro g ram s  g e n e ra lly  w e re  gu id ed  by th e  p r in c ip le  th a t 
state  a id  and  re im bu rsem en t f o r  m a jo r  g ove rnm en t 
functions shornd consider d iffe ren ce s  in  lo ca l fisca l ca­
pacity and  need . N eve rth e le ss , m andates f o r  re la tiv e ly  
inexpensive adm in istrative and  p ro cedu ra l functions, 
such as p rovid ing in fo rm a tion  and  keep ing records, 
cou ld  b e  hand led  th rough  the re im bu rsem en t p rog ram .

R h o d e  Is la n d  had  m and a te s  th a t re la t e  to  p e r ­
s o n n e l p rac tices lo n g  b e fo re  th e re  was a  cost re im ­
b u rsem en t p ro g ram . A s n o te d , s in ce  a d op tio n  o f  th e  
m and a ting  law . the  G e n e ra l A ssem b ly  c on tin u e d  to  
enac t s ta tu te s  th a t a ffe c t  re t i rem e n t  b e n e fi ts  o f  lo c a l 
em p lo y ee s  and  la b o r-m an ag em en t c o lle c tiv e  b a r ­
ga in ing  p ro ced u re s .

Increasing Sensitivity to Mandating Costs
M ea su re d  s o le ly  fro m  th e  v iew po in t o f  ac tua l 

re im b u rsem en ts , th e  R h o d e  Is la n d  law  d oes  n o t a p ­
p e a r  to  have  had  a s ig n ifican t im pact o n  s ta te - lo c a l 
fisc a l re la t io n s . N e v e rth e le s s , its success o r  fa i lu re  
c an n o t be  m ea su re d  o n ly  by d ire c t fin a n c ia l im pact. 
O f  g re a te r  im p o rta n c e  is w h e th e r th e  p ro g ram  has 
m ade state  gove rnm en t m o re  conscious o f  and  sensitive 
to  lo ca l fisca l needs and  cond itions. T h e re  is r.o  em p iri­
ca l evidence to  enab le  o n e  to  answ er this question .

P ro c e d u ra lly , a c c ou n tab ility  m echan ism s have 
b e en  b u i lt  in to  th e  system . T h is  p rocess , c om m on ly  
re fe r r e d  to  as a  " fis c a l n o te .”  is an  a ttem p t to  id en tify  
th e  fisca l im pact o f  p ro p o se d  m andate s as le g is la t io n  
is b e ing  c on s id e re d . T h e  law  p e rm its  th e  R h o d e  Is ­
la n d  L e a g u e  o f  C it ie s  and  Tow ns to  req u e s t fisca l 
n o te s  o n  any  b i ll o r  re s o lu t io n  th a t it b e lie v e s  a ffec ts  
lo c a l g o v e rn m en t . T h is  p ro v is io n  is p a r t ic u la r ly  im ­
p o r ta n t  b ecau se , a s th e  p r in c ip a l lobby ing  o rg a n iz a ­
t io n  f o r  lo c a l g o v e rn m en t in R h o d e  Is la n d , th e  league  
is in a  p o s it io n  to  m o n ito r  th e  le g is la t iv e  p rocess . 
T h e r e fo r e , i f  m u n ic ip a lit ie s  b e lie v e  th a t an y  le g is la ­
t io n  c o u ld  h ave  a  fis c a l im pac t, they  can d em and  that 
th e  le g is la tu re  re c e iv e  a  fisc a l n o te .

W h a t  in f lu e n c e  fisca l n o te s  h ave  o n  leg is la tiv e  
d ec is io nm ak in g  is n o t  c le a r . A  1988 re p o r t  o f  the 
U n ite d  S ta te s  G e n e ra l A ccoun tin g  O f f ic e  fo u n d  tha t:

C o s t e s tim a te s  p ro v id e  im p o rta n t in fo rm a ­
tio n  to  le g is la to rs , an d  th e  b e n e fits  o f  th e  
p ro ce ss  ou tw e ig h  its costs , a cco rd ing  to  b o th  
fe d e ra l a n d  s ta te  o ff ic ia ls . N e v e rth e le s s , the 
e s tim a te s  h ad  l i t t le  e ffe c t  in  d e te r r in g , m od i­
fy ing , o r  fu n d in g  m and a te s  un le ss  th e re  was 
a ls o  s tro n g  le g is la t iv e  c on c e rn  a b ou t th e  im ­
pact o f  im po s in g  m and a te s  on  su b o rd in a te  
le v e ls  o f  g o v e rn m en ts .
In  a d d it io n  t o  le g is la t iv e  p ro p o sa ls , f is c a l n o tes 

a ls o  a re  re q u ire d  f o r  p o te n t ia l a dm in is tra t iv e  ru le s . 
W h e n  a  s ta te  agen cy  p ro p o se s  t o  a d op t a dm in is tra t iv e  
ru le s  th a t a ffe c t  lo c a l g o v e rn m en t fin a n c e s , it m ust 
p re p a re  a  fis c a l n o te  in c o o p e ra t io n  w ith  th e  R h o d e  
Is la n d  L e a g u e  o f  C it ie s  a n d  Tow ns.

A n o th e r  d e v ice  to  k eep  the  p u b lic  in fo rm ed  
a b o u t  th e  cos t o f  s ta te  m and a te s  is an  a n n u a l in v e n to ­
ry  o f  m and a te s  and  th e i r  costs . A n  in v e n to ry  o f  m an ­
d a te s  in  ex is tence  b e fo r e  1979 was p u b lish ed , and  an 
a n n u a l r e p o r t  id e n t if ie s  a d d it io n a l m and a te s  th a t a re  
sub je c t to  re im b u rs em e n t . U n fo r tu n a te ly , a  c om p le te  
in v e n to ry  o f  m an d a te s  and  th e i r  costs , w h e th e r re im ­
b u rse d  o r  n o t , is n o t  p u b lish ed . 1

CONCLUSION
In  R h o d e  Is la n d , a s ta te  m and a ted -co s t re im ­

b u rs em en t p ro g ram  was in c lu d ed  a  p ro g ram  to
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h e lp  c o n t ro l th e  g row th  in lo c a l p ro p e rty  taxes. T h is  
in itia tiv e  was p a rt  o f  a  b ro a d e r  s tra tegy tha t in c lu ded  
fu l l  d is c lo su re  o f  p ro p e rty  tax lev ies , re fo rm  o f  re v a ­
lu a t io n  p ro c e d u re s , and  c o n t ro l o f  p o te n t ia l m un ic i­
p a l d e fic its . T hese  re fo rm s , enac ted  in 1979. w ere  
necessary  f i r s t  s teps in s treng th en ing  the s ta te - lo c a l 
fisca l s t ru c tu re .

N e v e rth e le s s , th ese  re fo rm s  la rg e ly  w e re  p ro - 
c e s s -o r ie n te d  and  a im ed  a t p rom o tin g  g re a te r  ac ­
c ou n ta b ility  f o r  lo c a l fisca l dec is ions . A s such , they 
w e re  n o t e xpec ted  to  add ress  the  fu n d am en ta l fisca l 
p ro b lem  in R h o d e  Is la n d — an o v e r -re lia n c e  on  the 
p ro p e r ty  tax to  fu n d  m un ic ip a l serv ices. T h e re fo re .

subsequen t le g is la t io n  has re fo rm e d  the m e th od  o f 
fu nd ing  pub lic  sch oo ls  and  rep la c ed  the  d e fu n c t fe d ­
e ra l re v en u e  sh a rin g  p ro g ram  w ith sta te  tax d o lla rs  
w uh the  "q u id  p ro  q u o "  o f  lim its  on  the  g row th  in 
fu tu re  p ro p e rty  tax bu rd en s . N on e th e le ss , th e  state 
m andating law has he lped focus atten tion  on  in te rgov ­
e rnm en ta l fiscal re la tions, and the impact o f  th e  state 
mandated-cost re im bu rsem en t system shou ld  be viewed 
in the o ve ra ll context o f  s ta te -loca l re lations.

Endnoie
1 General Laws of Rhode Island. 45 13 7. "State Mandated 
Cosis Defined."
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FLORIDA: STATE MANDATES ON LOCAL GOVERNMENTS*

T h e  e n ac tm en t o f  s ta te  m and a te s  on  lo c a l g o v ­
e rn m en ts  is n o t a new  p h en om en on  in F lo r id a . 
P la g u ed  by the  p e rce iv ed  and  re a l in adequac ie s o f  th e  
c u rre n t tax ing and  re v e n u e  s tru c tu re  f o r  lo c a l g o v e rn ­
m en ts . th e  issue o f  s ta te  m andates o n  lo c a l g o v e rn ­
m en ts  is a  p e re n n ia l sou rce  o f  fr ic t io n  am ong  
F lo r id a ’s g o v e rn m en ta l en tit ie s . W h e n  enac ting  le g ­
is la t io n . s ta te  p o lic ym ake rs  c ite  th e  n eed  fo r  s ta te ­
w ide u n ifo rm ity , h ig h e r le v e ls  o f  se rv ic e , and  ac ­
c ou n ta b ility . L o c a l o ff ic ia ls , on  the  o th e r  hand , a rg u e  
th a t th e ir  lim ite d  re v e n u e  sou rce s , c o u p le d  w ith the  
u n kn ow n  cos t im p lic a tio n s  o f  s ta te  m and a te s , le ad  u ' 
the  d ism an tlin g  o f  lo c a lly  estab lish ed  p r io r it ie s . T h e  
s tru g g le  to  fin d  an  e q u ita b le  s o lu t io n  to  the  c om p e t­
ing p e rsp ec tiv e s  con tin u e s .

OVERVIEW
G e n e ra l law  passed  in  1 9 7 8 1 re q u ire d  the  F lo r id a  

le g is la tu re  to  e s tim a te  th e  cost o f  s ta te  m and a te s  o n  
m un ic ip a lit ie s  and  c oun tie s  and  to  p ro v id e  fu nd s  o r  a 
m ean s o f  fu n d in g  to  pay  f o r  the  cost o f  new  m andate s .

E v e n  th ough  th e  re le v a n t s ta tu to ry  p ro v is io n s  
h ave  b e en  re la t iv e ly  in e ffe c t iv e , c la r ify in g  p ro v is io n s  
a l lo w  f o r  p a r t ia l fu n d in g  o f  jo in t  s ta te - lo c a l ob j ect ives 
and  re q u ire  th a t th e  m ean s o f  fin anc ing  b e a r a re a ­
s o n ab le  re la t io n sh ip  t o  the  a c tu a l c osts in cu rre d . 
G e n e ra l law s in  w h ich th e  re q u ire d  e xp en d itu re  o f  
a d d it io n a l lo c a l fu n d s  is “ in c id en ta l to  th e  m ain  p u r ­
p o se  o f  th e  law " a re  exem p ted .

T h e  H o n d a  A d v iso ry  C ou n c i l o n  In te rg o v e rn ­
m en ta l R e la t io n s  (H o r id a  A C IR )  a ssum ed  re sp on s i­
b i lity  f o r  th e  id en tific a tio n  o f  s ta te  m and a te s  on  lo c a l 
g o v e rn m en t b eg inn in g  in  1978 .2 E ach  y e a r . F lo r id a  
A C IR  p re p a re s ’ a  r e p o r t  o n  m andates and  subm its it 
to  th e  g o v e rn o r , th e  S e n a te , and  the  H ou s e  o f  R e p re ­
s e n ta t iv e s . F lo r i d a ’ s a p p ro a c h  is r e la t iv e ly  c o m p re ­

*T h c  contributions of the staff of the Florida Advisory 
Council on Intergovernmental Relations are acknowl­
edged in the preparation of this report, in particular. 
Robert Bradley, Mary Kay Falconer. Beth Lines, and 
David Cooper.

hens ive . encom pass ing  a w ide range  o f  fisca l im pacts 
on  lo c a l g o ve rnm en ts .

E ven  w ith the  en ac tm en t o f  h om e  ru le  fo r  m un ic ­
ip a lit ie s  and  coun ties .-1 u n re s tric ted  d isc re tio n a ry  
re v enu e  sou rce s  a v a ila b le  to  lo ca l g o v e rn m en ts  a p ­
p e a r to  be lim ited . A d  v a lo rem  o r  p ro p e r ty  taxes a re  
re se rv ed  fo r  lo c a l g o ve rnm en ts  in the  F lo r id a  C o n s t i­
tu t io n .4 bu t a rc  lim ited  to  10 m ills  fo r  m un ic ip a l p u r ­
poses and  10 m ills  f o r  c ou n ty  p u rp o se s .5 A ll " o th e r  
fo rm s  o f  ta x a tio n "  a rc  "p re em p te d  to  the  s ta te  except 
as p ro v id ed  by g e n e ra l law .” ft O th e r  fo rm s  in c lu de  
m un ic ip a l u ti lity  taxes, w hich a re  lim ite d  to  10 p e r ­
cen t o f  th e  p aym en ts rec e iv ed  by th e  s e l le r .7 and 
o c c u p a tio n a l licen se  taxes, which, w ith  o n e  excep tion  
in 1980, have  b een  fro z e n  since 1971 .8

A n o th e r  c om p on en t o f  the  re v e n u e  s tru c tu re , 
s ta te  rev e n u e s  sh a red  w ith lo ca l g o v e rnm en ts , a p ­
p e a rs  to  p re sen t a  m o re  fa v o ra b le  p ic tu re  o f  state 
m and a te s . T h e  F lo r id a  C o n s t itu tio n  . low s th e  state  
to  sh a re  " s ta te  fu n d s "  w ith  lo c a l g o v e rn m en ts .9 T h e  
m a jo r  p ro g ram s  a re  the  lo c a l g o v e rn m en t h a lf-c en t 
sa le s  tax  p ro g ram , en ac ted  in 1 9 82 ,10 and  th e  coun ty  
and  m un ic ip a lity  re v e n u e  sha ring  p ro g ram , enac ted  
as p a rt o f  th e  R e v e n u e  S h a r in g  Act o f  1 9 7 2 .11 A cco rd ­
ing to  e s tim a te s  fro m  the  s ta te  D e p a r tm e n t  o f  R e v e ­
nu e . f o r  fisc a l y e a r 1988 -89 , S683 m illio n  was re tu rn ed  
to  th e  m un ic ip a lit ie s  and  c oun tie s  in th e  "h a lf -c e n t 
p ro g ram ,"  and  S210 m il lio n  w ent to  the  c ou n tie s  and  
S 212  m illio n  to  m un ic ip a lit ie s  th rou gh  th e  R ev en u e  
S h a rin g  A ct p ro g ram . A n o th e r  p ro g ram , th e  M un ic i­
p a l F in an c ia l A ssistance T ru s t Fund , p ro v id ed  S27 
m illio n  f o r  m un ic ip a lit ie s . T h e  s ta te  re v e n u e  sha ring  
p ro g ram s a re  im p o rta n t f o r  en su rin g  lim ite d  success 
o f  s ta te  m and a te s  on  lo c a l g o v e rnm en ts . N e v e rth e ­
less . th e re  is n o  c le a r  in d ic a tion  th a t th e se  p ro g ram s  
com e1 :io se  to  c ove rin g  the  costs o f  s ta te  m and a te s  on  
lo c a l g o ve rnm en ts .

DEFINITION OF MANDATES
T h e  m ost c ritic a l aspec t o f  any a ttem p t to  study 

sta te  m and a te s  on  lo c a l g o ve rnm en ts  is th e  d e fin it io n  
o f  a "m a n d a te ."  In  F lo r id a ’s s ta tu te s , s ta te  m and a te s
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on local governments arc labeled “general laws af­
fecting local financing" and defined as:

a. nv general law. . . which requires a tnunici- 
pai’ty or county 10 perform an activity or to 
provide a service or facility, which activity, 
service, or facility will require the expendi­
ture of additional funds... . Additionally, any 
general law which grants an exemption or 
changes the manner by wmch property is as- 
f :’ ssed or changes the: authorization to levy 
local (axes.. ■ •

.Simply stated, state mandates on local governments 
are laws that place requirements on municipalities or 
counties through:

1) An erosion of the local tax base;

2) A requirement to perform an activity; or

3) A requirement to provide as »vicc or fa­
cility.

A definition appealing ir. the Florida ACIR 1980 Cat 
alogue of Slate Mandates includes any duty, activity 
responsibility, procedural, or programmatic require 
ment, constraint, limitation, or exemption that im 
poses costs in time or money, without compensation 
on a local unit of government.

Using the mandates definition to prepate the 
annual mandates review has led to the development 
of complex criteria that accommodate a more com­
plete analysis of the actual fiscal impacts associated 
with mandates. These criteria are:

1) Acts that require a municipality or 
county to perform an activity or to pro­
vide a service or facility;

2) Acts that restrict a municipality’s or 
county’s revenue-generating capacity;

3) Acts that repeal or amend previously im­
posed mandates or previously imposed 
restrictions;

4) Acts that will reduce cosis. increase the 
revenue-generating capacity, or share 
additional state funds with municipali­
ties and counties;

5) Acts that have a significant long-range 
fiscal impact on municipalities and coun­
ties; and

6) Acts that preempt, or place limits on. lo­
cal discretionary authority.

Using a more balanced approach in identifying legis­
lation for review, the first, second, fifth, and sixth cri­

teria cover the actual mandates. Hie remaining crite­
ria identify legislation that potentially reduces ih" 
negative fiscal impacts. In addition, it should be noted 
that school districts and special districts have not 
been included in the review.

N u m b e r  o f  M a n d a t e s

Florida municipalities and counties must comply 
with hundreds of state mandates. A single mandate is 
actually one piece of legislation or Chapter Law. In 
some cases, more than one mandate is included in a bill, 
and a primary mandate is then identified. For example, 
a primary mandate might be a requirement that county 
building departments forward the fees collected with 
building permits to a trust fund for radon testing. A 
secondary mandate might be to require that an annual 
report documenting the transfer of this money be sub­
mitted to a state agency by a specified date. The primary 
mandate serves as “ the mandate” used for tabulations 
and subsequent classification.

Using a single piece of legislation as the unit for 
enumeration purposes, from the beginning of state 
laws through 1987, the Florida ACIR 1988 Catalogue 
of State Mandates cites 342 mandates on local govern­
ments.13 An additional 65 mandates weie identified 
in 1988, and 38 in 1989, resulting in a total of 445 
through 1989 (see Tible 1).

T y p e s  o f  M a n d a t e s

Further classification of state mandates has re­
lied on a typology that appeared in Federal and State 
Mandating or Lera! Governments: An Explanation df 
Issues and Im p a c tsand in the Uis. Advisory Con* 
mission on Intergovernmental Relations publication 
State Mandating of Local Expenditures& Each man­
date is labeled as either a requirement or a constraint. 
Requirements are subdivided as programmatic and 
procedural. Between 1981 and 1989, the majority of 
mandates imposed procedural requirements (57.9 
percent). Constraints (24.4 percent) and program­
matic requirements (17.7 percent) were enacted less 
often (see Figure 1).

Mandates also are assigned to the following func­
tional categories:

community service
community development
environment
general government
health
personnel
public assistance and welfare 
public protection and the judiciary 
recreation and culture 
taxation and exemption, and 
transportation.
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D i s t r i b u t i o n  o f  M a n d a t e s  E n r o l l e d ,  b y  M a n d a t e  T y p e ,  1 9 8 1 -SO

(percent)

Fable 1

Mandate type 1981 1982 1983 1984 1985 1986 1987 1988 1989 Average

Programmatic

Program
Program Quality

4.8 — 3.7 3.2 8.6 9.« 6.1 12.3 28.9 8.5
14.3 12.5 3.7 9.7 5.7 6.8 — — — 5.8

Program Quality 19,0 6.3 — — 2.8 2.3 — — — 3.4
Total 38.1 18.8 7.4 12.9 17.1 18.2 6.1 12.3 28.9 17.7

Procedural
Reporting 4.8 6.2 18.6 12.9 8.6 22.7 12.2 20.0 13.4 13.3
Fiscal 19.0 18.8 11.1 9.7 — 2.3 — 6.2 — 7.5
Personnel 19.0 12.5 22.2 16.1 5.7 15.9 6.1 9.2 5.2 12.4
Planning/Evaluation — — 11.1 12.9 8.6 — — — — 3.6
Record Keeping 14.3 — — — — — 4.1 3.1 2.6 2.7
Performance — 6.2 11.1 16.1 31.4 13.6 42.9 15.4 28.9 18.4
Other — — — -- — — — — — --

Total 57.1 43.7 74.1 67.7 54.3 54.5 65.3 53.9 50.1 57.9

Constraints
Revenue Base 4.8 31.3 18.5 19.4 25.7 18.2 22.5 32.3 18.4 21.2
Revenue Rate — 6.2 — — 2.9 9.1 4.1 1.5 — 2.7
Expenditure Limit — — — — — — 2.0 — 2.6 .5

Total 4.8 37.5 18.5 19.4 28.6 27.3 28.6 33.8 21.0 24.4

Total Number of
Mandates Enrolled 21 16 27 31 35 44 49 65 38 326

Figure 1
D i s t r i b u t i o n  o f  M a n d a t e s  b y  M a n d a t e  T y p e ,  1 9 8 1 - 8 9
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Public protection and the judiciary accounted for 
an average percentage of 26.4 percent— the high­
est— of all mandates enacted from 1981 through
1989. The three functions wuh the next highest num­
bers included general government (19.3 percent), tax­
ation and exemption (19.1 percent), and personnel 
(14.2 percent). In 1989 alone, the percentage of man­
dates in the public protection and judiciary category 
reached 28.9 percent, and general government, 23.7 
percent (see Figu-e 2).

C o s t  o f  M a n d a t e s

The most d ifficu lt— and most often desired—  
pan of any examination of mandates is determining 
the fiscal impact. While fiscal notes on local impacts 
generally are available for all legislation,16 most will 
not have an identified dollar amount. "Typically, a local 
fiscal impact w ill be acknowledged with a generic 
indication of magnitude: minimal, insignificant, neg­
ligible. or substantial.17 Review of 1989 legislation 
indicated that 36 mandates, or 94.7 percent, had un­
identified costs for municipalities and counties in fis­
cal notes available during the legislative session. The 
fiscal impact of the two mandates for which a cost 
could be determined amounted to $4.9 million. Only 
four of the mandate bills had a significant fiscal impact.

Procedures implemented during and following 
the legislative session have elevated, to some extent, 
the importance of conducting a complete analysis of 
the fiscal ramifications of enrolled legislation. Efforts

to derive better estimates of the fiscal impact of legis­
lation on state revenues and programs have helped 
stimulate attempts to improve the identification of 
state mandates on local governments and the result­
ing fiscal unpacts. Florida AClR’s development of a 
facsimile network intended to allow immediate com­
munication with local officials and a quick turna­
round of requests for information also has improved 
the availability of complete and accurate information 
on fiscal impacts. Nevertheless, a complete inventory 
of these costs has not been produced.

O v e r v i e w  o f  t h e  P a s t  a n d  a  L o o k  i n t o  t h e  F u tu r e

In retrospect, it appears that Florida's attempts 
to provide scrutiny of mandates have had some effect. 
In 1985, a review of the role of fiscal notes and legisla­
tive scrutiny in the enactment of statutory mandates 
indicated that the number of prefiled mandates had 
decreased. Moreover, when the fiscal note identified 
the cosrs of a state mandate on local governments, it 
was less likely to be enacted. From the perspective of 
local governments, however, the mandate problem 
has not disappeared. It is possible that increased 
awareness of mandates simply pushed their enact­
ment to the end of the 60-day legislative session. 
More than 75 percent of mandates identified in 1985 
were enrolled during the last three days of the ses­
sion. while 48 percent of all bills were enrolled during 
that same three days. Whatever the case, the enact­
ment of mandates is likely to continue despite efforts
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Figure 2
1 9 8 9  M a n d a t e s ,  b y  F u n c t i o n a l  C l a s s i f i c a t i o n

General Government

Taxation/Exemption

Public Protection/Judiciary

Recreation/Culture 2.6% 

Community Service 2.6%

Environment 5.3%

Community Development

Health 5.3% 

Personnel 7.9%
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10 elevate awareness of their negative fiscal impacts 
and pull in the reins on the state legislature.

One proposal to lim it state mandates on local 
governments was advanced successfully during the 
1989 legislative session. A joint resolution, or consti­
tutional amendment, was passed and in accordance 
with the constitutional referendum requirement will 
appear on the November 1990 general election ballot. 
While the wording of the amendment is relatively 
cumbersome (see page 35). with several qualifications 
and a few exceptions specified, it provides that munic­
ipalities and counties would not be bound by any 
general law requiring these local entities to spend 
funds or take action necessitating the expenditure of 
funds unless several conditions are pr :sent. lbe con­
ditions include the following:

1) The law fulfills an important state inter­
est.

2) Funds have been appropriated to cover 
the cost of the necessary expenditure.

3) The law is approved by two-thirds of the 
membership of both houses.

4) The expenditure covers a requirement 
to comply with a law that applies to all 
persons similarly situated.

5) The law is required for compliance with 
a federal requirement or with eligibility 
requirements for a federal entitlement 
for which the participation of municipal­
ities or counties is essential.

In addition, the amendment exempts laws that re­
quire funding for pension benefits, criminal laws, 
election laws, and general and special appropriations 
acts, ant laws having an ’‘insigniFicant" impact. The 
outcome of the general election and the subsequent 
implementation of the constitutional amendment 
will present several challenges to the Florida legisla­
ture. A t a minimum, the scrutiny of legislation w ill fa­
cilitate a closer look at local impacts.

D R A W I N G  F R O M  T H E  

F L O R I D A  E X P E R I E N C E

For all of the successes resulting from a review of 
mandates, there have been an equal number of d iffi­
culties and some failures. This section highlights sev- 

i  eral key points and presents some of the approaches 
that are feasible and effective fora monitoring program.

L i m i t a t i o n s  o f  S t a t u t o r y  P r o v i s i o n s

As mentioned earlier, Florida’s fust attempt to 
control and lim it state mandates a ppeared in the stat­

u te s  in 1972. W h ile  it w as an  a m b itio u s  a t te m p t to  
gu ide  law m akers in th e ir  d e lib era tio n s reca rd in g  letns- 
la tio n  th a t a lfc c tc d  local governm en t, he  provisions 
h av e  n o t b e e n  en o u g h . T h e  leg isla tu re  wall be  bound  
on ly  by th e  s ta te  co n stitu tio n . W hen  considering  th e  
e n a c tm e n t o f  g e n e ra l law  in ten d ed  to  lim it u n fu n d ed  
s ta te  m a n d a te s , co n stitu tio n a l provisions a re  neccssarv.

D e f i n i t i o n  o f  M a n d a t e s  - N a r r o i u  o r  B r o a d

The mandates definition must be the center of 
the program selected for review. A narrow definition, 
while more manageable in a number of rcsp< :is. is 
limited. For instance, excluding (1) statutes that im­
plement "constitutional mandates.” s " ’ h as the du­
ties and responsibilities of constitutional o f .'ers. (21 
eonditions-of-aid programs that require matching 
funds from local sources. (3) any mandate that readily 
is deemed a statewide necessity, such as law enforce­
ment functions, or (4) statutes that attempt toacmeve 
uniformity or that arc applied uniformly in the public 
and private sectors, such as workers’ compensation 
and unemployment compensation, will bias 'he analy­
sis and make it increasingly difficult to maintain uni­
form standards over time. Keeping a larger mandate 
universe, including legislation that amends existing 
mandates, reduces costs, increases capacity to gener­
ate revenue, or authorizes additional sharing of state 
funds with local governments offers greater opportu­
nity for a more complete treatment of the issue and 
an understanding of the ramifications.

M e a s u r e s  o f  M u l t i t u d e  a n d  M a g n i t u d e

While it is not always evident in the initial stages of 
considering ways to prevent mandates without funding, 
developing a method for measuring the number of 
mandates and the extent of the fiscal Impact is impor­
tant. Selecting a unit for enumerating and an appropri­
ate set of labels indicating the extent of the fiscal impact 
will help in attempts to monitor the variations in man­
dates over time. Standardization is critical and. when 
done corrjftly, will allow an objective evaluation of the 
performance of a review or monitoring program.

M o n i t o r i n g  M a n d a t e s  *

This approach typically involves the identifica­
tion and evaluation of mandates prior to as well as 
after their enrollment. Ideally, all legislative commit­
tee staff should be involved, as should an entity simi­
lar to Florida ACIR. The involvement of lobbying 
groups for local governments also increases the effec­
tiveness of monitoring efforts. Information must 
come from a variety of sources, including local gov­
ernments. Nevertheless, methods for evaluating the 
quality of the information ard^fce conclusions drawn 
from any fiscal figures submitted must be in place. 
Several techniques have been useful in Florida, as 
highlighted belc
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Fiscal Notes in Analyses of Legislation. A com­
plete and accurate analysis of each piece of legislation is 
necessary. Adopting a format that includes or requires a 
section related to local governments is one way to en­
courage obtaining state mandate information. Often, 
the appropriate formal refers to a “ fiscal note," which 
specifies the anticipated fiscal impact of the legislation 
on all governments. While these sections are not always 
completed, they are an important beginning.

Sunrise Program. Requiring actions by legisla­
tive committees or each house of the state legislature 
is another technique for elevating the attention di­
rected to mandates. Requiring extraordinary majori­
ties for the passage of a mandate at one or more steps 
in the legislative process can be a useful exercise. 
.Another approach recommended by Florida ACIR in 
1978 was that the legislature specify a policy objective 
in a statement attached to or combined with any man­
date legislation. Both chambers then would be re­
quired to “ update" the information in the fiscal note 
process to reflect changes in the fiscal impact when 
the legislation is amended. In 1982, Florida ACIR 
recommended allowing legislation containing state 
mandates on local governments to be recommitted to 
a substantive committee on a point of order.

Sunset Program. Not discussed earlier, but still 
important from the perspective o f state mandates in 
Florida, is a sunset program for the review of state 
regulatory activities. A sunset law enacted in 1978 
specifies a timetable by which major regulatory laws 
expire unless explicitly reenacted. During the year 
prior to the expiration of such a law, staffs for both 
houses of the legislature review the law. Legislators 
then make the decision to renew or to repeal the law.

Reimbursement Frog ram. Probably the most diffi­
cult to enact is a program that requires the reimburse­
ment of local governments for all state mandates. Im­
plementation o f this approach would require a 
constitutional provision and an elaborate system for 
determining costs and reimbursement procedures. 
An extension of current state shared revenue pro­
grams could be part o f this approach, but the com­
plexities involved could be overwhelming.

C O N C L U D I N G  C O M M E N T S

The Florida approaches have proponents and op­
ponents. The fate of the proposed constitutional 
amendment that attempts to restrain the legislature 
in its enactment of state mandates on local govern­
ments is not known. Even with its passage, there will 
continue to be debates over the issue.

What is clear among the approaches tried and 
others considered is the lack of complete, reliable 
information on stale mandates on local governments. 
Failure to obtain the information needed to conduct 
objective and thorough analyses of the fiscal impacts 
has contributed to the ineffectiveness of monitoring 
efforts in the past. Effective implementation of any of 
the approaches mentioned in this report and others will 
require accessibility to sound financial information.

Cooperation between both houses of the legisla­
ture. legislative committee staff, and other interested 
parties is an objective that, if met. ultimately will 
ensure the success of identifying state mandates on 
local governments and determining their “ real" im­
pact. Whether this cooperation will lim it or possibly 
eliminate mandates is not a likely scenario. State 
mandates on local government are endemic to feder­
alism. Perhaps, though, there can be procedural re­
dress in a system that provides a forum for competing 
values and philosophies.
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APPENDIX A

H o u s e  J o i n t  R e s o l u t i o n  N o s .  1 3 9  a n d  4 0

A joint resolution proposing the creation of Section 18 
of Article VH of the State Constitution, relating to 
general laws that require counties or municipalities 
to spend funds or that limit the ability of counties or 
municipalities to raise state tax revenue.

Be It Resolved by the Legislature o f the State of 
Florida:

That the creation of Section 18 of Article V II of 
the State Constitution set forth below is agreed to and 
shall be submitted to the electors of Florida for ap­
proval or rejection at the general election to be held 
in November 1990:

A r t i c l e  V I I  

F i n a n c e  a n d  T a x a t i o n

SECTION 18: Laws requiring counties or munic­
ipalities to spend funds or limiting their ability to raise 
revenue or receive state tax revenue.

(a) Nc county or municipality shall be bound by 
any general law requiring such county or municipality 
to spend funds or to take an action requiring the 
expenditure of funds unless the legislature has deter­
mined that such law fu lfills an important state inter­
est and unless: funds have been appropriated that 
have been estimated at the time of enactment to be 
sufficient to fund such expenditure; the legislature 
authorizes or has authorized a county or municipality 
to enact a funding source not available for such 
county or municipality on February 1, 1989. that can 
be used to generate the amoun t of funds estimated to 
be sufficient to fund such expenditure by a simple 
majority vote of the governing be Jy of such county or 
municipality; the law requiring such expenditure is 
approved by two-thirds o f the membership in each 
house o f the legislature; the expenditure is required 
to comply with a law that applies to all persons simi­
larly situated, including the state and local govern­
ments; or the law is either required to comply with a 
federal requirement or required for eligibility for a 
federal entitlement, which federal requirement spe­
cifically contemplates actions by counties or munici­
palities for compliance.

(b) Except upon approval of each house of the 
legislature by two-thirds o f the membership, the leg­
islature may not enact, amend, or repeal any general 
law if the anticipated effect o f doing so would be to 
reduce the authority that municipalities or counties

have to raise revenues in the aggregate, as such au­
thority exists on February 1. 1989.

(c) Except upon approval of each house of the 
legislature by two-thirds of the membership, the 
legislature may not enact, amend, or repeal any 
general law if the anticipated effect of doing so 
would be to reduce the percentage of a state tax 
shared with counties and municipalities as an ag­
gregate on February 1. 1989. The provisions of this 
subsection shall not apply to enhancements en­
acted after February 1, 1989, to state tax sources, or 
during fiscal emergency declared in a written joint 
proclamation issued by the president of the senate 
and the speaker of the house of representatives, or 
where the legislature provides additional state- 
shared revenues which are anticipated to be suffi­
cient to replace the anticipated aggregate loss of 
state-shared revenues resulting from the reduction 
of the percentage of the state tax shared with coun­
ties and municipalities, which source of replace­
ment revenues shall be subject to the same require­
ments fo r repeal or modification as provided herein 
for a state-shared tax source existing on February 1,
1989.

(d) Law adopted to require funding of pension 
benefits existing on the effective date of this section, 
criminal laws, election laws the general appropriations 
act, special appropriations acts, laws reauthorizing but 
not expanding then-existing statutory authority, laws 
having insignificant fiscal impact, and laws creating, 
modifying, or repealing noncriminal infractions, are ex­
empt from the requirements of this section.

(e)The legislature may enact laws to assist in the 
implementation and enforcement o f this section.

Be rT FURTHER RESOLVED that in accordance 
with the requirements of section 101.161, Florida Stat­
utes. the title and substance of the amendment pro­
posed herein shall appear on the ballot as follows:

LAWS AFFECTING 
LOCAL GOVERNMENTAL EXPENDITURES 

OR ABILITY TO RAISE REVENUE 
OR RECEIVE STATE TAX REVENUE

Excuses counties and municipalities from com­
plying with general laws requiring them to spend 
funds unless: the law fu lfills an important state inter­
est; and it is enacted by two-thirds vote, or funding or 
funding sources are provided, or certain other condi­
tions are met. Prohibits general laws that have certain 
negative fiscal consequences for counties and munici­
palities unless enacted by two-thirds vote. Exempts 
certain categories of laws from these requirements.

Filed in Office Secretary of State June 21,1939.
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Notes
1 Florida S tatu tes. Section 11.076.
■ H o n d a  S tatu tes. Section 163.705(3). states. As soon as 

practicable after the enac tm en t o r adoption  of any new 
state program  o r  increase in ihe level o f services rendered 
in an  existing program , which action substantially in­
creases the expenditures o f o r reduces the revenue o r reve­
nue producing ability o f  counties o r municipalities, the 
council shall analyze such action. The council shall send its 
analysis and report thereon  to the G overnor and presiding 
officers of the L egislature no later than 30 days prior to the 
convening o f the next regular legislative session. Each 
analysis shall include the council’s recom m endation and 
its identification o f new  sources o f revenue required to 
fund the increased cost of. o r to  offset the revenue loss in­
curred  because o f  the action.

1 Florida S tatu tes. C h ap te r 166. M unicipalities: Florida 
Statutes. C h ap te r 125. C ounties.

‘ F lorida C onstitu tion . A rticle V II. Section 1.
5 Florida C onstitu tion , A rticle V II. Section 9.
6 Florida C onstitu tion . A rticle V II, Section 1(a).
’ F lorida S tatu tes. Section 166.231.

v Florida C onstitu tion . A rticle V II. Section 8.
10 H o n d a  S tatu tes. P an  VI. C hap te r 218,

11 H o n d a  S tatu tes. Pan  II. C hap te r 218.
| :  H o n d a  S tatu tes. Section 11.076.
11 T h e  figures are  not consistent with the total in Table 1 be­

cause of a change in the defin ition  of mandates. T he tunc 
penod  covered also is different. The catalogue counts 
m andates before 1981.

' ‘ C atherine  Lovell, et al.. federal and Stale Mandating on 
Local Governments: An Explanation of Issues and Impacts 
(Riverside: University o f C alifornia. 1979).

15 U.S. Advisory C om m ission on  Intergovernm ental Rela­
tions. State Mandating of Local Expenditures (W ashington, 
DC. 1978).

16Econom ic im pact required in Florida Statutes. Section 
11.076, and in rules for the Senate and House.

1 ’T hresholds used for de term in ing  the presence o f a "signif­
icant" m andate  vary. Two used as references in the work of 
H o n d a  A C IR  are  fiscal im pacts that exceed S50.000 annu­
ally o r those requiring  one additional full tim e staff person 
o r  the eq u iv a len t

’ Florida Statutes. Chapter 205.
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M ASSACHUSETTS: THE MANDATE STATUTE
A N D  ITS APPLICATION*

This chapter explains how the Massachusetts 
mandate statute came about and how it functions; 
gives a nutshell summary of the law, what it requires, 
major elements of mandate findings, and exceptions 
to the general mandate-funding rule: and briefly de­
scribes other functions of the Division of Local Man­
dates (DLM).

The Massachusetts mandate statute came about 
as pan of what is called the Citizens Taxpayers Revolt. 
Proposition 2'/j, similar to the Proposition 13 initia­
tive in California.1 It was overwhelmingly approved at 
the general election in November 1980. Particularly 
interesting, and very important to the administration 
of the mandate statute, is that the voters adopted this 
initiative after the legislature had had the opportuni­
ty first to aa on bills that would have accomplished 
similar aims. The house and the senate both rejected 
proposals to implement a version of Proposition 2'/j, 
which also included a seaion to create a DLM and the 
mandate-funding rules that now govern legislation 
and regulations in Massachusetts.

The local mandate statute is an important ele­
ment of what some call the Proposition 2lli success 
story in Massachusetts. Opponents of the tax reform 
measure argued before the fact that it would bank­
rupt local governments. Vastly increased amounts of 
local aid, general revenue sharing from the state gov­
ernment to cities and towns, were probably the major 
reason for the success story. The fact that Massachu­
setts has a local mandate statute requiring state fund­
ing of new programs is almost an equally important 
element of the faa that cities and towns have not 
gone bankrupt— and still continue to provide a rea­
sonable level of public services at the local level in 
Massachusetts. Recent limits on the growth in state 
tax revenues2 and a number of major new state pro­
grams. however, are likely to inhibit the legislature’s

* Em ily D. C ousens w rote this article, which first appeared  
in M ichael Fix and  D aphne A. Kenyon, cds.. Coping with 
Mandates: What are the Alternatives (W ashington, DC: U r­
ban Institu te  Press. 1990). R epnn ted  with perm ission of 
T he  U rban  Institute.

ability to continue the trend of large annual local aid 
increases. Predictably, this may result in more munic­
ipal court challenges to unfunded state mandates.

The Eay State local mandate law is prospeaive. It 
constrains state activities imposing costs on local gov­
ernments that take effect on or after January 1. 1981. 
The original version of the citizens initiative would have 
had the Commonwealth paying for all mandates, even 
those enacted prior to 1981. That requirement was easi­
ly seen as unworkable. Accordingly, the first year after 
the statute was enaaed, the legislature made several 
coireaive amendments. One was to insert the January 
1, 1981 trigger date. This was reasonable because the 
problem of identifying past mandates and the cost of 
assuming them were prohibitive. Further, by having a 
certain trigger date of January 1. 1981. the legislature 
and state agencies were now on notice that the rules 
were different, and they would have to think carefully 
about the local impaa before they would aa.

In summary, this mandate-funding rule provides 
that any law or agency rule or regulation taking effect 
on or after January 1, 1981. that imposes additional 
costs on any city or town is effective only if the Com­
monwealth assumes the cost. In the absence of state 
funding, the statute allows communities to comply 
voluntarily with a state mandate, but it does not re­
quire compliance. It does not, however, allow the 
community to make this decision on its own. Thestate 
auditor, for that matter, cannot make a decision that a 
law w ill be ineffective due to lack of state funding. . . 
because of the separation-of-powers doctrine. Only 
the judicial branch can declare an act of the legisla­
ture to be ineffective.

Accordingly, the local mandate law allows an ag­
grieved city or town to petition Superior Court for 
declaratory relief. The court may order that the com­
plaining city or town be exempted from having to 
comply with the law or regulation if. in fact, the court 
agrees with the allegations. In one such case, the state 
Supreme Court exempted municipalities from having 
to cany out more private-school transportation respon­
sibilities than were previously required. This is known as 
the Lexington3 decision, discussed below.
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One section of Proposition 2'h created DLM. It 
is a new division within the state auditor’s office. The 
law requires that division to review any post-1980 law 
or regulation that a municipality suggests is imposing 
new costs and to determine the amount of that cost. 
In any litigation, the amount of the cost imposed, as 
determined by DLM. would be prima facie evidence 
of the amount of state funding that would be neces­
sary to sustain the mandate.

By the express terms of the statute, it might appear 
that the work is limited to providing evidence for man­
date litigation. But. in practice, more has to be done 
because DLM cannot determine the amount of cost 
imposed before it determines that there is truly a new 
obligation on a city or town that meets the elements of a 
mandate finding. DLM is very stria about this proce­
dure because it is important to the auditor that he not 
be seen necessarily as a municipal advocate or as a state 
advocate. Toward that end, the office goes through a 
rather painstaking process in maldng decisions.

Note that the statute only allows a aty or town to 
submit written notice to DLM to ask for a mandate 
ruling. This provision does not include regional school 
distrias, other regional entities, or counties. The statute 
is so written, and the statute is what governs the work.

Even though DLM ’s decision is not necessarily 
final, it has to come to a firm conclusion that there is. in 
fact, a new cost imposed on a community. Upon proper 
petition from a city or town, it looks for the elements of 
a mandate finding. In doing so, it establishes that the 
regulation or law was, in fact, effeaive on or after 
January 1,1981. Then it determines that there is a cost 
imposed and that there has been no appropriation by 
the Commonwealth to assume the cost. Determining 
that there is, in fact, a cost imposed on a city or town by 
the law or regulation is often the most difficult part of 
the legal determination to be made. Clearly, as DLM 
sees them, conditional grants— compliance conditions 
that would be prerequisite to receiving a. state grant—  
would not be costs imposed by the Commonwealth. 
They would not because a muniripaiity would have a 
way to avoid the expense. I f the city or town does not 
wish to perform this service, then it may decline the 
grant. Local option or the ability of a community to 
rescind prior acceptance of a law would defeat a man­
date finding. This point can be made even when it is 
difficult for a city or town to decline local acceptance. 
An example is the recent amendments to the state 
Workers Compensation Aa that imposed many new 
costs on communities. In the final analysis, even though 
realistically no community is going to rescind its accep­
tance of the Workers Compensation Aa, that option 
was there. Court authority require£«'his type of inter­
pretation. DLM calls it the Lexington hard choices 
doarine.4 It would be a hard choice and sometimes an 
impossible one as far as labor negotiations go to rescind 
acceptance of the Workers Compensation Aa or many

other local option programs. But there is that choice. 
.And the State Supreme Court in the Lexington decision 
stated that when there is such choice, there is not a 
mandate within the meaning of the statute.

Another interesting point from the Lexington de­
cision provides that when DLM determines whether 
a state appropriation has been made to assume the 
cost of any given new program, undesignated in­
creases in general local aid will not satisfy. DLM has 
to find a specific appropriation for the specific pro­
gram within the state budget.

'ik e  most states, Massachusetts has several excep­
tions to the mandate-funding rule. By statute, there is 
an explicit exception for costs imposed by a court deri­
sion or costs imposed by a law or regulation adopted as a 
direa result of a court decision. With this in mind, 
mandate scrutiny has to include a review of all relevant 
coun decisions on a given topic to ensure that the court 
exception/exclusion docs not apply in any given case.

By interpretation. DLM also makes exceptions 
for federal pass-through laws and regulations. An 
example is the federal handicapped Accessibility to 
Polling Places Act and accompanying state regula­
tions. In the final analysis, DLM concluded that state 
regulations implementing the act required no more 
than was required by the federal law. Accordingly, 
there was no new state-mandated cost. Although it is 
sometimes difficult to draw the line, DLM finds in 
favor of a municipality if a state regulation imposes 
costs beyond the federal requirement.

Also by interpretation, DLM makes exceptions 
for laws that regulate private industry and indirectly 
increase the costs of running municipal government. 
An example is the recent Solid Waste Management Aa. 
a major initiative in Massachusetts, whereby private 
owners and operators o f certain solid waste facilities 
had to make expensive environmental protection im­
provements to their equipment. The result is in­
creased tipping fees for municipalities. Nonetheless. 
DLM concluded— again trying to be just as fair to the 
state as it is to the cities and towns— that this tipping-fee 
increase resulted more from the contractual relation­
ship with the facility than from the state statute. Law or 
regulation must be found to impose the cost on a city or 
town before state funding obligations attach.

Generally, the Massachusetts mandate statute ap­
plies to all types of laws. They include educational, 
environmental, and public-safety laws, but not laws reg­
ulating the benefits of municipal employment. At the 
same time Proposition 2'/2 was enacted, the voters also 
adopted an amendment to the Massachusetts constitu­
tion: it provides that the types of laws regulating the 
wages, hours, benefits, and conditions of municipal em­
ployment can be imposed against municipalities if there 
is a two-thirds vote of each branch of the legislature.5

The Massachusetts mandate law requires state 
funding for even meritorious programs. This require­
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ment is contrary to Janet Kelly’s observations on 
South Carolina." Some South Carolina officials seem 
not to mind social-policy state mandates— they do not 
complain about costs for new programs they see as 
justifiable. In Massachusetts. local officials seek reim­
bursement even when they agree with the policy behind 
a new mandate. They have this statutory right. If the 
legislators want to implement a statewide policy and it is 
important enough to them, they will have to find the 
money to fund it. This attitude fits into the economic 
context in which the local-mandate statute was created. 
Massachusetts cities and towns are restrained by Propo­
sition 2'/j. They cannot raise additional revenues to 
support even meritorious programs. So the legislature 
has to put its money where its mouth is.

Generally, if DLM establishes the elements of a 
mandate finding with no exceptions, it begins the 
cost-documentation process, first with the individual 
petitioners. It then makes statewide estimates.

The effects of a mandate determination under the 
Massachusetts statute are varied. On clear issues when 
the auditor finds a state mandate, the legislative re­
sponse is generally positive. It is on clear issues in which 
the legal arguments are straightforward and the pnee 
tag is not too high. DLM communicates its findings to 
legislative leaders, and very often the funds are appro­
priated. The legislators benefit by saving their constitu­
ent communities the expense and time of litigation.

Other times, particularly on expensive items, leg­
islators are reluctant to fund DLM determinations 
until an issue is decided in court. One landfill-related 
matter has been pending for three years. Throughout 
this period, several legislators whose constituent 
communities are affected by this new landfill regula­
tion have filed bills to fund the costs imposed upon 
their communities as determined by DLM. But, in 
each case, the funding bills were defeated during the 
floor debate pending court determination of the is­
sues. This controversy is currently pending before the 
Massachusetts Supreme Judicial Court.

When there is a no-mandate finding, a community 
still has the opportunity to go to court and challenge 
DLM ’s decision, jferf that has not happened yet. 
No-mandate determinations are turned over to a DLM 
section known as the Sunset Program.7 It has authority 
to make recommendations concerning any law, even if 
it was effective before 1981. In this way, DLM can offer 
some further level of review for municipalities. Even if a 
law does not require state funding in the strict sense, 
DLM tries to determine whether the law may be unrea­
sonable or should be modified in some other way.

A  mandate-rcimbursement law like the Massa­
chusetts version provides a reasonable balance be­
tween the interest of local and state policymakers. 
There is a general expectation that mandated pro­
grams will be state funded. This feeling provides 
more independent decision-making authority for lo­
cal budgeimakers who must work within the limits of

Proposition 2'/2. On the other hand, strategics are 
available to the legislature for implementing state­
wide policy initiatives affecting local spending.

S h o u ld  th e  le g is la tu re  specifica lly  d e s ire , it can  
o v e r r id e  th e  loca l m a n d a te -fu n d in g  ru le .  It can  in ­
c lu d e  ex p lic it la n g u a g e  in any  law  p ro v id in g  th a t a 
n e w  se rv ic e  m u s t b e  lu n d c d  by m u n ic ip a litie s , n o t­
w ith s ta n d in g  th e  p ro v is io n  o f  th e  local m a n d a te  law. 
T h e  le g is la tu re  h a s  n o t y e t ex e rc ised  th is  o p tio n .

New programs can be imposed as irresistible con­
ditions to state-aid distributions. This provision is a 
twist on the Lexington private-school transportation 
case. A fte r the court held the communities no longer 
had to provide certain unfunded mandated transpor­
tation services, the legislature attached a proviso to 
the local aid item that has traditionally given state aid 
for several kinds of transportation: regular transpor­
tation, bilingual, and so forth. Any community that 
did not furnish private-school transportation would 
not receive its general school-transportation aid—  
truly an irresistible condition, because it involved 
large sums of money for most communities. Nonethe­
less, the court concluded that imposing such a condi­
tion was within the prerogative of the legislature.

DLM is seeing a growing use of local option legis­
lation, particularly in the property tax exemption ar­
eas. Quite often, the Ways and Means Committees 
call the office, and after discussing a matter, they 
amend a bill to include local option language. The 
DLM staff is pleased when that happens because 
some say that this exchange is really what Proposition 
2V2 is all about, giving more decision-making power to 
the local level of government.

Few laws have passed since 1980 without some 
discussion of the local mandate issue if a matter im­
pacts local government: The auditor’s decisions are 
often quoted during house and senate floor debates. 
And local officials rely heavily upon DLM to continue 
this kind of work. Again, the state auditor’s office is an 
important factor in having made it possible for munici­
palities to live within the limits of Proposition 2'/2.

The legislature is keenly aware that the local 
mandate-funding rule was a voter initiative. It knows 
now that if it does not stick with its part of this bargain, 
the citizens can go back to the polls and give them an 
even more stringent Ipcal mandate s’atute that they 
would have to live with.

Several states are doing just that. The Massachu­
setts mandate law is not a constitutional amendment, 
so the legislature has some leeway. And, states may 
want to consider this point as a defensive measure. O f 
course, no legislature would voluntarily bind itself to 
a niandate-funding rule. But. if states at least take some 
steps up front to ease the burden of costs imposed on 
local governments, they may find themselves in a better 
position to resist what might be a citizens’ initiative to 
require funding of any statewide policy.
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Since initial publication of this article in early
1990. the Massachusetts Supreme Judicial Court re­
versed an earlier superior court decision regarding 
local versus state funding duties for liner installations 
at municipal landfills. In Town of Norfolk v. Depart­
ment of Environmental Quality Engineering,6 the state’s 
highest court stated that the Massachusetts mandate 
law . . applies to regulatory obligations in which the 
municipality has no choice but to comply and to pay the 
costs." The court reasoned that (1) since there is no 
state requirement that a municipality operate a landfill, 
and (2) since the majority of cities and towns contract 
for this service, the cost of state regulations requiring 
liners could be avoided by contracting trash disposal 
with a commercial enterprise. Accordingly, the court 
rule d that the state could require the Town of Norfolk 
to line its municipally owned landlill at local expense.

The Massachusetts Slate Auditor’s Division of 
Local Mandates (DLM) reads the Norfolk decision 
narrowly. DLM analysis indicates that relatively few 
state mandates can meet all criteria cited by the court 
as grounds for exclusion from the local mandate law.

PO STSC RIPT
1 St. 1980. c.580 provides tha t p roperty  taxes assessed in anv 
city o r  town may not exceed 2.5 percent of the to ta l full and 
fair cash value o f taxable properly w ithin the town. This 
sum  is capped at 102.5 percen t o f the m aximum levy limit 
o f the m unicipality in the p rio r fiscal year.

: A t the N ovem ber 1986 sta te  election. M assachusetts vot­
ers approved a m easure limiting th e  allowable growth in 
s ta te  tax revenues to  the average growth in  wages and sala­
ries over th e  prior th ree  years. A ny excess raised over al­
lowable revenues m ust be refunded to  incom e uixpayers. 
See M .G .L  C.62F.

3 Town o f  Lexington v. C om m issioner o f E ducation . 393 
Mass. 693 Mass. (1985).

‘ Town o f  Lexington v. C om m issioner o f E ducation . 397 
Mass. 593 (1986).

5 See M assachusetts C onstitu tion . 115th A rticle ol: A m end­
m e n t

6 See Jan e t M. Kelly, "Assessing the E xtent o f the M andate 
Problem  in South  C aro lina .” in M ichael Fix and  D aphne 
A. Kenyon, eds.. Coping with Mandates: What are ilie Alter­
natives? (W ashington. DC: U rban  Institu te  Press. 1990). 
pp. 63-68.

7 M .G .L  c. 11. s.6B 

>407 M ass. 233(1990)

Notes
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M ASSACHUSETTS: COST ESTIMATION 
AND RE IM BURSEM ENT OF MANDATES*

The Massachusetts Division of Local Mandates 
(DLM) is placed within the Office of the State Audi­
tor. headed by an uidependent elected official. Its 
genesis is important because it means that DLM ’s 
rulings on whether post-1980 state laws, rules, and 
regulations violate Proposition 27? and the local man­
date statute1 and should therefore be state funded 
are impartial. I f the state requirements are based on 
pre-1981 authority, allow for local acceptance, or 
stem from court orders or federal mandates, then the 
local mandate statute does not apply.

It also means that DLM 's determination of the 
expenses municipalities incur or anticipate due to 
state-mandated programs are calculated accurately 
and fairly. For example, financial cost models are 
used to compute the estimated costs of pending legis­
lation and draft state regulations. In addition, the 
anticipated cost savings a particular proposed or ef­
fective law or regulation may generate for cities and 
towns are considered, when appropriate, in arriving 
at the state’s net funding obligation. For unfunded 
state programs already in effect, DLM requires mu­
nicipalities to submit cost documentation, such as bill 
receipts, payroll data, cost quotes, and so on, as evi­
dence that expenses were incurred or are anticipated. 
In other instances, a cost claim form is forwarded to 
local officials, who are then asked to detail incremen­
tal state-mandated expenditures and to sign a verifi­
cation clause to attest that the costs are genuine.

In summary, DLM believes that the way to main­
tain the respect and credibility of both state and local 
officials is to continue issuing sound, impartial legal 
rulings on the applicability of the local mandate law to 
state-mandated programs, to employ the latest in 
computer cost-modeling techniques to estimate po­
tential statewide costs, and to require verification of 
mandated expenses from municipal officials.

• A nthony  V. D ’A iello  w ro te  this article, which first ap ­
peared  in M ichael Fix an d  D aphne A. K enyon, eds.. Cop- 
ing with Mandates: What are the Alternatives? (W ashington. 
DC: U rban  Institu te  Press, 1990>

As DLM strives toward these ends, more and 
more legislative committees and state agencies are 
contacting DLM before the fact-before promulgat­
ing costly laws and regulations. Today, DLM fre­
quently works with these state officials to help draft 
new state programs that w ill be consistent with the 
local mandate law. It also provides them with state­
wide cost studies that identify the financial impacts 
proposed unfunded laws and regulations would have on 
municipalities. This practice is consistent with the audi­
tor’s proactive stance, seeking consensus to fund 
state-mandated programs in the initial proposal stages.

U P - F R O N T  F U N D I N G  V E R S U S  

R E I M B U R S E M E N T

An important interpretation of the local man­
date provisions of Proposition 2V2 is found in a 1985 
Massachusetts Supreme Judicial Court decision, 
7bwn of Lexington v. Commissioner of Education.2 The 
state’s highest court ruled that laws are ineffective 
when they are enacted without provisions for state 
assumption of local costs in each year the costs are 
imposed. The decision also stated that this funding 
should come in the form of up-front monies.

Nevertheless, new state programs continue to 
become effective without this state funding commit­
ment. Although exact numbers are hard to come by, 
DLM has an overall sense that these instances are 
stages of enacting new state programs. Surprisingly, 
more and more legislators and state agency heads are 
complying with this spirit of Proposition 2V2, for it can 
result in the smooth local implementation of pro­
grams important to them, while avoiding the risk of 
DLM ’s determining that the program is subject to the 
local mandate-Iaw and the courts’ ruling them inef­
fective. This latter ruling would essentially exempt 
municipalities from the mandated provisions until 
state find ing is provided, and provided up front.

In short. DLM 's position and, naturally, that of 
local officials, is that state funding should be up front 
so communities do not have to appropriate and ex­
pend limited financial resources in anticipation of
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state reimbursements later. For this reason, provi­
sions of the local mandate law were incorporated into 
Proposition 2'/2 to balance the fiscal constraints Prop­
osition 2Vj placed on local governments’ property tax 
revenue-raising capabilities.

U p - F r o n t  F u n d i n g  P r o c e s s

In keeping with its proactive stance, DLM follows 
legislation through a computer tracking system tied into 
the legislature’s computer system. More than 6.(XX) 
pieces of legislation are reviewed by staff yearly for 
mandate implications. "Big ticket" unfunded mandate 
bills are pulled out and action is taken. Hundreds of 
proposed regulations are also reviewed yearly.

DLM legal staff checks that the bills would in fact 
impose new financial impacts on cities and towns. The 
research unit then attempts to attach a price tag to 
the legislation. It does so by sampling 40 cities and 
towns representative of the entire state in terms of 
population and other demographic variables. The 
survey instruments are concise and not burdensome 
to local officials, so that local cost data can be quickly 
gathered and tabulated. DLM also creates computer 
cost models to calculate the numbers and to translate 
them on a statewide basis for 351 cities and towns over 
a three-year period. Future-year costs are sometimes 
tabulated using inflation factors. Public and private 
sectors provide other relevant information and cost 
data. For instance, if unit costs for mandated equip­
ment purchases can be obtained from private-sector 
sources, this information can be plugged into the cost 
model and statewide costs computed in a matter of 
seconds, without going the survey route. DLM some­
times works with legislative committees and state 
agency officials in a combined effort to cost out pro­
posed mandated programs.

DLM ’s legislative unit then takes over, contact­
ing legislative committees and state agencies and ad­
vising them of DLM ’s concerns and cost findings. 
Ideally, a consensus is formed that the new program 
requires a state funding commitment, and either the 
funding is appropriated and provided to communities 
up front so that local finances are not affected, or the 
program is not mandated.

This system has worked on several issues. The 
1984 suicide prevention law3 required in part that 
local lockups make their jail cells suicide proof. DLM 
advised the legislature— based on information re­
ceived from local police chiefs and their association—  
that this proposition was expensive, that it would 
require more than the SI million reimbursement ap­
propriated for renovation costs. A total o f S10 million 
was soon appropriated and has been provided to cities 
and towns on an up-front basis by the Governor’s 
Office for Administration and Finance.

In 1983, DLM reviewed an added-polling-hours 
bill that, in effect, mandated cities and towns to keep

their polling precincts open an additional three hours 
for state elections.4 Through a representative sam­
pling of communities. DLM projected the statewide 
added-personncl and other fixed costs (e.g., rent, 
heating, and lighting) that the bill would impose on 
cities and towns. A funding commitment was soon 
added to the bill, and the legislature authorized DLM 
to certify local costs for each election. As a result, 
since 1984. $3 million has been provided to cities and 
towns in up-front monies for election costs.

DLM also identified a 1984 right-to-know bill as 
potentially costly mandate legislation. A quick survey 
estimated statewide costs. DLM presented its find­
ings to the legislature, and since then, nearly $1 mil­
lion in up-front monies has been made available to 
local officials for costs incurred complying with the 
environmental investigative and reporting require­
ments of the new law.5 In handling this funding issue, 
the executive branch is using an up-front funding 
vehicle that forwards cities and towns per-capita 
monies that are then drawn down on a quarterly basis, 
providing that local governments give an account to the 
governor’s office on how the money is spent. DLM 
considers this mechanism an ideal way of satisfying the 
funding requirements of the local mandate law.

In 1986, DLM assisted the legislature and the 
Department of Education in estimating three-year 
costs for the school breakfast bill.6 Through survey 
information and by deducting federal funding for 
school breakfast expenses, DLM estimated costs for 
affected school systems. Today, about $710,000 has 
been targeted in up-front state funding.

A final example is a 1987 b ill7 that would have 
required local police agencies to pay for enrolling 
their part-time police in full-time police officer train­
ing courses. Based on information gathered from the 
Executive Office of Public Safety and through sur­
veys, DLM estimated these costs at nearly $25 mil­
lion. The bill was refiled in 1988, but again it did not 
pass, given the costs involved.

In short, by getting involved early in the process 
and by establishing positive relationships with state 
officials, DLM can ensure that state funding is pro­
vided before, not after, the fact, and can ensure that, 
in any case, it is provided.

T h e  R e i m b u r s e m e n t  P r o c e s s

In reality, new mandated programs become ef­
fective without state funding. The local fiscal impact 
is not considered until local officials begin com­
pliance. These local officials turn to DLM when they 
are faced with mandated costs they have not antici­
pated and budgeted for. Then DLM ’s role is to deter­
mine what affected municipalities have spent or ex­
pect to spend. As mentioned above, verifiable proof is 
required of incurred or anticipated expenses. DLM ’s 
determination of this amount can then be submitted
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in court as pruna facie evidence in suits brought bv 
cities and towns to seekan exemption from the man­
date until state funding is provided.

During DLM 's cost-documentation process. 
DLM attempts to determine the statewide costs im­
posed. This process enables DLM to recommend to 
state agencies or to the legislature the amount of 
reimbursement necessary not only for one petitioning 
community but for all 351 cities and towns. The pro­
cess may require municipal officials to submit cost 
documentation or complete signed cost claim forms. 
DLM ’s job then is to make its findings available to the 
legislature and state agencies with the hope that state 
reimbursement will be appropriated and distributed 
to affected cities and towns.

An example of how this system works was in 1986. 
when the legislature enacted the Race and Primary 
Language law.8 This unfunded statute required a new 
one-time census taken by municipal census officials. 
They were to identify and report to the Secretary of 
State the race and primary language of residents. 
Through cost claim forms and by unit costs gathered 
from private computer service bureaus for new cen­
sus lists, DLM determined statewide costs that it 
presented to the state agency. The state agency then 
requested and was granted an appropriation of
S900.000 to reimburse the expenses incurred by cities 
and towns, as certified by DLM.

A last example is the 1983 State Department of 
Public Health ambulance service regulations,9 which 
were promulgated without state funding. Today the 
legislature still reimburses affected cities and towns 
for past costs. These costs are first gathered and certi­
fied by DLM.

R O A D B L O C K S  T O  S U C C E S S

Concerns are raised when the legislature pays for 
the mandates it imposes on cities and towns out of the 
local aid fund. This fund, officials believe, should be 
state revenues shared with local officials without any 
strings attached; they should not be used to fund 
mandates. When the economy of the state is less than 
healthy, legislators and the executive branch may not 
be inclined to agree with DLM to fund new state- 
mandated programs.

Massachusetts experienced tremendous revenue 
growth during the 1980s. However, a recent trend of 
spending growth in excess of revenue growth, along 
with severe revenue shortfalls, has created a structur­
al revenue-spending gap, which has existed for at 
least three years. Consequently, the governor and 
legislative leaders are considering both temporary and 
permanent new taxes, among other measures, to assist 
in balancing the FY 1989 and FY 1990 budgets. Given 
the state’s new fiscal reality, FY 1990 budget proposals

call for a reduction in direct local aid. Ibtal local aid 
(comprised of direct and indirect aid. lottery ai 1. and 
resolution aid) almost doubled from FY 1983 to FY 
1989 ($2.1 billion to $3.9 billion). But proposed FY 1990
from f v ^ q m ^  i" CreaSe0n[* 2 or 583 millionfrom FY 1989. m contrast to average yearly increases of
percent (an average of S297 million yearly)

anllciPatcd dpwn.um in infus.ons of state 
financial assistance, along with an overall decline 
since 1981 of property tax revenues brought about by 
Proposition 2'/,. has led the legislature to prooose 
further modification of Proposition 2»/,. One propos­
al would allow city councils and town meetings by a 
two-thirds vote to assess property taxes for debt ser­
vice outside the limits of Pioposition 2'/2 without ob­
taining voter approval. Also in 1987. Chapter 229 of 
the Acts of 1987 allowed communities to pass an 
ovemde of Proposition 2'/j to increase general reve­
nues with a simple majority vote, instead of the pre­
viously required two-thirds voter approval. However, 
less than half the Proposition 2'/2-override attempts 
in the state's 351 cities and towns have been succes­
sful. even with this less-restrictive override provision.

Sometimes legislators and state officials label 
DLM a:, a roadblock to successful local implementa­
tion of important state programs because it raises the 
mandate issue. Although the merits of a new law or 
regulation are commendable, cities and towns must 
be assisted in paying for them, especially today, given 
state and municipal financial problems. DLM has 
thus increased its efforts to provide state 
policymakers with timely local cost impacts of pro­
posed state programs. As a result, these officials are 
far more reluctant to pass costly local mandates.

Another roadblock can be gathering cost data 
from part-time officials of small communities. O f the 
351 cities and towns in Massachusetts, 123 towns have 
less than 5.000 residents. However, because input 
from these local officials is needed, for it is these 
small towns that most often feel the biggest negative 
impact from state mandates. DLM keeps in constant 
contact with them through its field services staff, and 
designs surveys and cost claim forms that are quick 
and easy to complete.

F A C T O R S  A F F E C T I N G  

D L M ' S  S U C C E S S

DLM staff has varied and experienced back­
grounds. Some are also part-time town clerks, select­
men. city councilors, and assessing officers. One was a 
three-term mayor. Seme have worked in other mu­
nicipal and state agencies. Many have, or are working 
toward, law and master’s degrees. They also partici­
pate in courses and seminars intended to further edu­
cational and professional careers.

Another factor contributing to DLM success is its 
field services and legislative liaison units. DLM has
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established positive working relationships with local 
officials and their various municipal associations, leg­
islators. and state agency staff. As a result. DLM 
receives about 500 written inquiries a year concerning 
state-mandated programs from local and state officials. 
It also responds to about 600 phone calls annually, 
providing information and assistance to municipal and 
state officials, and re\ iews and certifies hundreds of cost 
claim forms and sur/eys yearly for state funding.

Another factor contributing to DLM's effective­
ness is the continuing refinement of its computer cost 
model. The data bank and cost-modeling techniques 
are more advanced than those of most state agencies. 
Costing out mandates is as much an art as a science—  
there are relatively few rules to follow. DLM staff is 
given considerable leeway for judgment and for com­
ing up with innovative methods of cost analysis and 
estimation. A ll activities are accomplished on an an­
nual budget of $860,000.

DLM work is easier when the legislature completes 
its own estimates on the local costs of legislation. It is 
also easier when the executive branch fulfills the intent 
of the Governor’s Executive Order 145. which requires 
state agency heads to estimate the municipal fiscal im­
pacts of the regulations they propose. Given the au­
thor’s personal experience, there continues to be a need 
for DLM. It will not become extinct for lack of un­
funded state mandates proposed or enacted.

C O N C L U S I O N

Since D LM ’s beginning in 1983, nearly $20 mil­
lion in state funding has been provided to cities and 
towns for mandated requirements, either up front or 
in reimbursements. More important, millions o f oth­
er dollars in potential state-imposed costs were not 
imposed because of concerns DLM raised. DLM in­
tends to continue meeting its objectives.

P O S T S C R I P T

Since initial publication of this article in early
1990. concerns expressed about the status of the Mas­

sachusetts fiscal picture have grown. A $ 1.2 billion tax 
package was passed in mid-July, raising income taxes 
by about 20 percent, nearly doubling the state gaso­
line tax. and expanding the sales tax to a wide variety 
of business and personal services. Nonetheless, some 
analysts project that the S13.6 billion state budget 
proposal for fiscal 1991 will be $300 million to $400 
million out of balance. This shortfall does not include 
approximately $240 million needed to finance bond­
ing to pay off the fiscal 1990 spending deficit.

Moreover, a citizens' taxpayer group anticipated 
the tax increase measure and has obtained signatures to 
place an initiative petition on the November 1990ballot. 
This petition would repeal the tax increases and roll 
back state fees, fines, and taxes to 1988 levels. Analysts 
project that the citizens' initiative would require state 
spending cuts of $5 billion over the next three years.

In such a climate, it is reasonable to expect that 
the legislature might look more to local resources for 
funding necessary services. A t the same time, Massa­
chusetts cities and towns no longer will enjoy the 
significant annual local aid increases to which they 
had become accustomed. The Massachusetts State 
Auditor’s Division of Local Mandates (DLM) fore­
sees a growing importance of its cost estimation work 
for the legislature. Many of the same factors impair­
ing state finances are at work on local finances. With 
all of this, DLM expects more aggressive resistance 
from municipalities to state mandated spending, and 
more intense debate on legislative proposals contain­
ing such mandates.

Notes
1 M.G.L c. 29, s. 27C.
: Town of Lexington v. C om m issioner o f  Education, 393 

Mass. 693 (1985).
3 M .G .L  c. 40. s. 36B.
* C hap ter 503 o f the Acts o f 1983.
’ C hap ter 470 o f the Acts o f  1983.
6C hap ter 356 o f the Acts o f 1986.
7 H ouse No. 84.
‘ C hap ter 165 o f  the Acts o f 1985.
9 105 CM R 170 et scq.
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CONNECTICUT: CONSIDERATION  AND  REJECTION 
OF A MANDATE RE IM BURSEM ENT PRO G RA M 4

Connecticut has exhibited great caution with re­
gard to the mandatory reimbursement concept. A 
phrase that perhaps summarizes Connecticut’s expe­
rience with this concept is the rise and fall of the 
reimbursement issue in the land of steady habits.

About eight years ago, the state began to consid­
er seriously the adoption of a mandatory reimburse­
ment program, but, after a year and a half of careful 
consideration, decided against it.

Some background information outlining the re­
sponsibilities of the Office of Fiscal Analysis and the 
emergence of the state mandates issue in Connecti­
cut is important as a background for understanding 
Connecticut’s reluctance.

The Office of Fiscal Analysis (OFA), the legisla­
ture’s budget office, consists of 20 professionals who 
handle the following three major responsibilities:

■ Assisting the two fiscal corr inittees (Ap­
propriations and Finance) in the formu­
lation o f their budgetary recommenda­
tions to the fu ll legislature.

c Researching fiscal issues for any of the 
187 legislators who might ask for assis­
tance (although OFA works primarily 
for the fiscal committees).

■ Preparing state and municipal fiscal im­
pact statements (fiscal notes) on legisla­
tion. OFA analysts append a fiscal note 
to each bill favorably reported by nonfis­
cal committees. The bill, along with the 
fiscal note, is then distributed to all 
members of the house and senate. In ad­
dition. analysts provide preliminary fis­
cal notes on bills being seriously consid­
ered by the fiscal committees before 
these bills are favorably reported. OFA

* G eary M aher w rote this article, which first appeared  in 
M ichael Fix and  D aphne Kenyon, eds., Coping with Mar.- 
dates: What are the Alternatives'! (W ashington. DC: U rban 
Institu te  Press. 1990).

analysts complete approximately 2.000-
3.000 fiscal notes per year on bills, 
amendments, and amended bills, it be­
gan preparing state fiscal notes in the 
mid-1970s and started providing munici­
pal fiscal notes in 1979. The work on mu­
nicipal fiscal notes exposes OFA to the 
state mandates issue.

Interest »n the possibility of adopting state man­
dates legislation in Connecticut was spurred by pas­
sage of legislation around 1978 regarding hyperten­
sion benefits for local police and firefighters. The 
legislation passed before OFA started preparing mu­
nicipal fiscal impact statements: it had serious cost 
implications for municipalities that became apparent 
once the legislation was implemented.

Several organizations that represent municipali­
ties were sensitive to the legislation and pushed for a 
legislative remedy to avoid this type of development 
in the future. Some form of reimbursement was sug­
gested for state mandates. These organizations 
joined forces with a legislator from a rural community 
who believed philosophically that the state should 
bear at least part of the costs associated with imposing 
mandates on municipalities.

As a result of this concern, the State Mandates 
Interim Study Committee, composed of five mem­
bers of the Appropriations Committee, was estab­
lished pursuant to 1983 legislation.1 The committee is 
required to report on the feasibility o f a pilot program 
for reimbursing municipalities for the cost of new or 
expanded state mandates.

Connecticut’s cautious approach is evident in this 
1983 legislation. A mandatory reimbursement pro­
gram would be considered, but any implementation 
would occur on a limited pilot basis within one specif­
ic program area of government. Implementing the 
pilot program in the environment/economic develop­
ment area of government subsequently was consid­
ered. The 1983 legislation also:

■ Defined state mandate as “any state in i­
tiated constitutional, statutory or execu-
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tivc action that requires a local govern­
ment to establish, expand or modify us 
activities in such a way as to necessitate 
additional expenditures from local reve­
nues, excluding any order issued by a 
state court and any legislation necessary 
to comply with a federal mandate."

■ Required OFA to prepate fiscal notes 011 
state mandates. Because OFA had al­
ready been providing them since 1979, 
for practical pur poses, analysts began in­
dicating state mandate in capital letters 
on the fiscal note to alert legislators to 
the existence of legislation that would 
impose a state mandate.

■ Required OFA to review state mandates 
and the cost of such mandates passed 
during the 1983 legislative session. Ap­
proximately 40 out of the 800 bills passed 
were identified as state mandates.

m Defined various types of mandates and 
other conditions related to the mandates 
(e.g., disclaimers that were conditions un­
der which the state would not provide re­
imbursement if a reimbursement proce­
dure had been subsequently cn rtcdj and 
required that the types of manuates and 
related conditions be indicated on fiscal 
notes. This requirement subsequently was 
repealed through 1984 legislation.

The next year, the State Mandates Interim Study 
Committee thoroughly researched the issue, with a 
thrust toward establishing a pilot-reimbursement 
program in 1984 in the environment/economic devel­
opment area of government. In the process of its 
deliberations, there was an effort to:

■ Collect comparative information from 
other states, especially California and I l­
linois, regarding their reimbursement 
programs;

■ Identify costs that would be reimbursed 
and the timetable fo r reimbursement:

■ Improve OFA’s ability to get more com­
plete information from municipalities 
on a timely basis (e.g., developing a con­
tact list of up to 10 small, medium, and 
large municipalities out o f the total 169 
cities and towns in Connecticut): and

■ Assess the administrative costs asso­
ciated with instituting a reimbursement 
procedure in Connecticut.

Although most of the study committee's efforts 
centered on devising an elaborate scheme of reim­
bursement that would have been implemented on a 
pilot basis, the ultimate legislation that passed did not 
go that far. and only relatively modest legislation was 
enacted in 1984. Connecticut's reluctance can be at­
tributed to the following types of issues that were not 
completely resolved:

*  How to define reimbursable costs (e.g., 
should reimbursements include indirect 
as well as direct costs?):

■ Which timetable for reimbursement 
should be chosen (e.g., provide reim­
bursement in the first year or wait two or 
three years until the overall impact be­
comes more evident), what amount of 
reimbursement should be provided 
(e.g., institute a percentage share ar­
rangement with municipalities), and 
whether the reimbursement should be 
pliased in (e.g., 25 percent for the first 
year, 50 percent for the second year, etc.);

■ Whether the state should provide reim­
bursement for mandates requested by 
municipalities or for those mandates al­
ready in place;

n How to ensure that quality data could be 
obtained quickly from cities and towns 
and how to obtain reasonable fiscal esti­
mates given that municipalities do not 
often know initially how a proposed 
mandate will be implemented;

■ How much money should be spent by the 
state reviewing, processing, and auditing 
claims and establishing an appeals board 
to resolve complaints (annually, Illinois 
and California were spending approxi­
mately $500,000 and 5750,000, respec­
tively, to support the administrative 
components of their state mandates pro­
grams, and Connecticut was not only 
hesitant about incurring these addition­
al costs but also was unwilling to estab­
lish this layer of bureaucracy); and

■ Reluctance on the part of the Appropri­
ations Committee chairs and other legis­
lative leaders to give up some control 
over expenditures by instituting a man­
datory reimbursement procedure due to 
the state's uncertain fiscal condition at 
the time.

The following two reactions to some extent typify 
Connecticut’s cautiousness with regard to adopting a



mandatory reimbursement procedure. The Appro­
priations Committee chair had serious concerns 
about relinquishing some control over state appropri­
ations to an automatic reimbursement mechanism: 
she often qucstioi.cd whether the mandatory reim­
bursement approach made sense and whether the 
state's best interests would be served by moving 111 
that direction.

In addition, one highly respected Connecticut state 
auditor who lias held several important positions in 
state government expressed his concerns as follows:

As you know. I don’t think this concept makes 
any sense. Further, assuming acceptance of 
the concept, the method of dealing with it as 
proposed in the working draft is crazy.

The draft (legislation) raises so many ques­
tions that it is unproductive to go through 
them in this memo.. . .

The process of computing the costs consis­
tently among all the local government enti­
ties and setting up the procedures, staff and 
timetable for OPM (the Governor’s budget 
office) to approve requests and hear appeals 
would be a nightmare.. . .

I f there is a compulsion to proceed with this 
concept, I think that each bill establishing or 
expanding a mandate should include an ap­
propriation and a formula for distributing 
the appropriations. The Assembly (state leg­
islature) would have the choice of adopting 
or removing the appropriation 2

As a result of the technical implementation prob­
lems that were identified but not completely resolved 
and the concerns expressed by some legislative offi­
cials, Connecticut began to consider more seriously a 
voluntary rather than mandatory reimbursement 
scheme. In lieu of a mandatory reimbursement proce­
dure being enacted in 1984 on a pilot basis with regard 
to the state’s environment/development programs, a 
voluntary reimbursement procedure was adopted.

A fter a year and a half of careful consideration, 
legislation was enacted in 1984. It requires that any 
bills creating or enlarging state mandates be referred 
to the Appropriations Committee.3 The statute re­
quires that any such bill that is favorably reported by 
the Appropriations Committee contain a determina­
tion concerning:

■ Whether such b ill creates or enlarges a 
state mandate, and if so, which type of 
mandate is created or enlarged: and

■ Whether the state shall reimburse local 
governments for costs resulting from 
such new or enlarged mandates, and if

so. which costs arc eligible for reim­
bursement and the level of. timetable 
lor. and duration of reimbursement.

Ihc Appropriations Committee provided these de­
terminations in the lirst year but has not done so subse­
quently because interest in the state mandates issue has 
declined. No direct reimbursement ever has been pro­
vided through this legislation. Hills that would impose 
state mandates arc still refenred to the Appropriations 
Committee: however, the general issue and the poten­
tial for reimbursing municipalities for new or expanded 
mandates imposed by the state have received relatively 
little attention in the last four to five years.

It is somewhat difficult to measure the effective­
ness of Connecticut’s state mandates law. Perhaps 
the law has reduced the number of additional man­
dates being imposed by making legislators more 
aware of the consequences of their actions on munici­
palities. Fewer such bills seem to be introduced, and 
even fewer are given senous consideration and even­
tually passed. Most bills affecting municipalities that 
pass do not impose significant burdens and often 
create relatively simple administrative cha ’ ges that 
usually result in either no cost or in minimal munici­
pal costs that can be absorbed.

In addition, immediate attention was diverted 
from the mandates issue because the fiscal pressures 
on Connecticut’s state and local governments that 
existed prior to passage of the state mandates legisla­
tion were temporarily alleviated. The state enjoyed 
sizable general fund surpluses totaling 51.146 billion 
over four consecutive fiscal years as follows: $165.2 
million for 1983-84,5365.5 million for 1984-85.5250.1 
million for 1985-86, and $365.2 million for 1986-87. In 
lieu of funding any new state mandates or directly 
funding existing ones, Connecticut was in a better 
financial position to provide more indirect assistance 
to municipalities through general state aid. including 
property tax relief grants. As a result of the improved 
fiscal condition of the state, legislative and municipal 
officials became less concerned .ibout direct reim­
bursement fo r specific state mandates.

This attitude could change, however, if tile 
state’s fiscal picture continues to worsen in future 
years. Connecticut ended FY 1987-88 with a $115.6 
million deficit, and FY 1988-89 with a $28.0 million 
deficit, and is likely to end FY 1989-90 with a $160.8 
million deficit. Connecticut has attempted, to en­
hance revenues and slow the rate of growth in expen­
ditures to avert a deficit in 1990-91. Although the 
1989-90and 1990-91 budgets either reduce or slow the 
rate of growth in some grants to municipalities, over­
all state aid continues to increase. Thble 2 indicates 
the appropriated level of state aid to municipalities 
from FY 1982-83 through FY 1990-91.

As a result o f continued increases in state aid to 
municipalities despite the more recent worsening in
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Table 2
C o n n e c t i c u t ' s  A i d  t o  M u n i c i p a l i t i e s :  

A l l  A p p r o p r i a t e d  F u n d s ,

F Y  1 9 8 2 - 8 3  t o  F Y  1 9 8 9 - 9 0

Fiscal Percent
Year Amount Increase Increase

1982-83 S667.333.259 $52,258,120 8.50%
1983-84 747.036,140 79.702.881 11.94
1984-85 836.353.011 89.316.871 11.96
1985-86 905.527.991 69.174.980 8.27
1986-87 1.058.987.397 153.459.406 16.95
1987-88 1.155.538,857 96.551.460 9.12
1988-89 1,297.171.601 141,632.744 12.26
1989-90 1.397,944.189 101.472,588 7.82
1990-911 1,510.430.913 111.786.724 7.99

1 To provide a consistent basis of comparison with prior 
years. S 146.5 million shifted from appropriated to nonap- 
propnated funding sources for various grants to towns has 
been included in the 1990-91 figures.

the overall fiscal condition, the sensitivity associated 
with the state mandates-reimbursement issue has not 
reemerged. However, if state and municipal re­
sources become strained by more intense fiscal pres­
sure. a renewed interest in terms of reconsidering a 
mandatory reimbursement mechanism could result.

It is ironic, however, that although Connecticut 
was in a good financial position from 1983-84 to
1986-87 to reimburse spectfc mandates, it chose not 
to do so. Instead, the state opted to provide more 
indirect assistance to cities and towns by increasing 
state aid to municipalities. Now that the state is in a 
more difficult fiscal situation, resources may be too 
limited to provide reimbursement for specific man­
dates. I f the fiscal situation deteriorates further, it 
might become increasingly difficult to enact a manda­
tory reimbursement procedure in Connecticut.

Nctes
1 PA. 83 12 (June Special Session), An Act Concerning 
State Mandates to Local Governments.

: State Auditor Leo V. Donohue’s memorandum to Repre­
sentative Janet Polinsky, Chair of the Appropriations 
Committee, January 1984.

J P. A. 84124, An Act Establishing Procedures with Respect 
to Bills Creating or Enlarging State Mandates Which May 
Result in Costs in Local Governments.
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NEW YORK : THE "NON -ISSUE" OF MANDATES*

Mandates, particularly the “ unfunded" kind, are 
an issue that all local officials can rally around with 
shared distaste. A fter all. who would want to be re­
quired (mandated) to do something for somebody 
else, using his own money, and not be compensated 
(reimbursed)? Worse, local officials must pay the po­
litical price for raising taxes to fund services while state 
or federal governments take credit for providing them.

So it is no wonder that unfunded mandates are 
local governments’ "battle cry” of the 1980s. They are 
the most persistent source of friction in intergovern­
mental relations. New York City Mayor Edward I. 
Koch, talking about the “mandate millstone,” out­
lined the fiscal consequences of unfunded mandates.

The City of New York, as an example, is driv­
en by 47 federal and state mandates. The to­
tal cost to the city of meeting these require­
ments over the next four years will be S711 
million in capital expenditures, $6.25 billion 
in expense-budget dollars, and S1.66 billion 
in lost revenue.1

For the most part, however, state government im­
position of mandates on local governments is a “non­
issue.” Once funding questions are separated from the 
home rule issue, the level of criticism drops off rapidly.

The most frequent local complaint about 
mandates, however, is that they are rarely 
funded at adequate levels—  Mandates ap­
pear to be more a lightning rod of discontent 
for local officials than a significant substan­
tive problem.2

With respect to funding, there are more political­
ly positive and cost-effective ways than using current 
strategies. “ Politically positive" means that benefits 
accrue to both the mandator and mandatee, and “ cost 
effective” means the use of methods requiring less 
time, cost, and effort per dollar of benefit flowing 
back to local governments.

Thie home rule gmtf'des that local governments 
are masters of their own destinies, free from unwanted

• Paul Moore wrote this chapter.

and unnecessary intrusion from the state or federal gov­
ernment. Local autonomy must be balanced by state 
government’s responsibilities to ensure the provision of 
services that are in the broader public interest, and by 
the constitutional and historical fact that municipalities 
are creations of the state government.

The right or desirability of the state to mandate 
and the appropriateness of compensating local gov­
ernments for the cost o f compliance are not in ques­
tion. Both parts of this state-local dynamic can and 
will be pursued.

Instead, this article summarizes what appears to be 
the current strategy of lawmakers in many states for 
relieving the friction caused by state-imposed mandates, 
and argues that this strategy is flawed. Alternative strat­
egies will be discussed, and a more comprehensive 
state-local cooperative approach will be outlined within 
the context of political benefit and cost effectiveness.

C U R R E N T  S T R A T E G I E S

Most good faith efforts to resolve (or at least 
understand) the mandate funding issue now involve a 
three-step strategy:

1) Cataloging existing mandates to provide 
some sense of the nature and extent of 
the problem;

2) Strengthening controls over the enact­
ment of new mandates to minimize addi­
tional costs imposed on local govern­
ments, usually through a “ fiscal note” 
procedure; and

3) Shifting the cost for the mandate from 
the level of government performing the 
function to the level of government 
mandating the function.

Political perception of this strategy is negative, 
however, and its overall cost effectiveness is ques­
tionable. Furthermore, each of these steps is fraught 
vhth difficulty and ignores a prerequisite “ first step” 
that has to be resolved— defining what constitutes a 
mandate.
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For the catalog strategy to be successful, it must 
include a definition and process of identification that 
can be understood and accepted by both state and 
local officials, and it must lead to a result that is quanti­
fiable enough to facilitate a fiscal note or reimburse­
ment scheme. The U.S. Advisory Commission on Inter­
governmental Relations (ACIR) incorporated the 
following definition of a state mandate in its 1981 publi­
cation Measuring Local Discretionary Authority:

A  legal requirement— constitutional, statu­
tory, or administrative— that local govern­
ments provide a specific service, meet mini­
mum state standards, engage in an activity 
(such as collective bargaining with employee 
organizations), or establish certain terms and 
conditions of local public employment.

In Nev York State, the only inventory of man­
dates on lo. ’ovemments was compiled by the Leg­
islative Cpmn, -jn r on Expenditure Review (LCER). 
Although it focused only on mandates affecting coun­
ties, the LCER study used ACIR’s definition and ex­
panded the taxonomy to differentiate between three 
types of mandates: those tliat commanded action, those 
that authorized discretionary action, and those that re­
quired action only after a discretionary decision had 
been made. A  further important distinction was made 
' etween mandates that affected programs and those 
that related more to the administration of county gov­
ernment. LCER noted, however, that:

. . .  the 2,632 mandates identified are less 
than the 5,200 originally estimated by LCER’s 
research staff in the early stages of this survey.
This difference can be explained largely as re­
sulting from changes made in classifying man­
dates once the survey was under way.3

The extreme sensitivity of the number of man­
dates identified to the definition being used has sig­
nificant implications. A recent survey conducted for 
New York's Legislative Commission on State-Local 
Relations revealed a substantial amount of confusion 
at the local level over which services are mandated 
and which ones arc not— confusion caused in large 
part by definitional problems and by a lack of current, 
comprehensive information. This kind of confusion 
also intensifies the level of state-local friction, often 
resulting in the state (and its mandates) becoming the 
scapegoat fo r local fiscal problems.

Development of a catalog listing all mandates is 
usually the first response state and local policymakers 
can agree to when the friction builds. At best, such a 
catalog will give some indication of the nature and 
magnitude of past decisions mandating local actions. 
It even might provide some incentive to clean up 
those that now might seem ill considered.

Step 1: The Catalog The staff time and effort to compile such a cata­
log, however, and then to maintain it, is not insignifi­
cant. In Florida, for example, the Advisory Council on 
Intergovernmental Relations has compiled an initial 
directory and is required to update it annually. The 
maintenance function requires 15 percent of the 
council’s available staff time and costs between
S50.000 and $100,000. That effort identified 44 new 
mandates enacted last year and two existing mandates 
that were repealed. Still, this step is not enough to 
relieve the friction, and Florida local governments are 
pressing hard for a mandate reimbursement program.

S t e p  I t  T h e  F i s c a l  N o t e

No matter what definition ultimately is used, 
such catalog compilations will result in the identifica­
tion of “a large number” of mandates and local gov­
ernment assertions that the system is “ out of con­
tro l.” The most cailed-for “ solution” to bringing the 
system back into control, at least initially, is to slow or 
stop the escalation in enactment of unfunded man­
dates. The standard such control device is a “ fiscal 
note,” which essentially is a statement accompanying 
each piece of proposed legislation that evaluates its 
potential fiscal impact on local governments. The 
idea is that state legislators w ill be less inclined to 
enact an unfunded mandate if they are more con­
scious o f its impact back home. This solution has at 
least three deficiencies:

1. The fiscal note does not help correct er- 
isting mandate burdens.

2. Proper analysis requires a high level of 
skills, resources, and independence, and 
often produces results that are not of suf­
ficient detail to show the impact back 
home.

3. State and local government information 
systems are not sophisticated enough to 
support the analysis required to compute 
such marginal impacts, especially prospec- 
tively, with any degree of precision.

Although ACIR counts more than 40 states hav­
ing a fiscal note procedure, none have reported suc­
cess in being able to ascertain the incremental cost 
associated with every piece of proposed legislation 
and its affect on each unit of local government. This 
conclusion is only common sense. The sheer volume 
of legislation and the estimating difficultier involved 
are formidable obstacles. In fact, most fiscal notes 
simply state that (1) either there are or are not costs to 
local government and (2) that the costs arc “ insignifi­
cant” or “ cannot be determ ined.^If an estimate is 
provided, it is most often an aggregate for all local 
governments within the state or a class of local gov­
ernment, such as counties. It is little wonder that 
most local officials are disappointed with this result.



Local officials generally believe that fiscal 
notes accord political subdivisions little pro­
tection against mandated costs. The Associ­
ation County Commissioners of Georgia re­
cently commented on the Fiscal Note Act by 
observing that “ in practice the Act has been 
ignored more often than observed."4

The time and cost of administering a fiscal note 
process is even greater than compiling and maintain­
ing a catalog. As part of the real property tax limita­
tions imposed on Massachusetts local governments 
by Proposition 2'/2, the state has established a sophis­
ticated program, built around fiscal notes, to lim it the 
imposition of new mandates. The Division of Local 
Mandates, located within the Office of the State Au­
ditor. administers the program. The division has a 
staff of 36 and an annual budget of S860.000.5 Yet. 
even with this staff commitment, probably the largest 
of any state, not all bills receive the same intensity of 
analysis. To do so would require a level of resources 
no state yet has been willing to commit.

The New York State legislature considers about
20,000 bills during each two-year term, with over 85 
percent having some fiscal implications for the state 
or its locu governments.6 It is doubtful that a political 
consensus could be forged to devote the kind of re­
sources necessary to strengthen a fiscal note process 
dealing with that level of work load.

The Congressional Budget Office (CBO) has 
been preparing “ fiscal notes” since November 1982 
on all bills whose estimated state and local cost im­
pacts exceed $200 million. Their experience, summa­
rized below, shows that a great deal of time and money 
must be expended to review all bills, and that a smaller 
than expected number exceeded that threshold.

In general, the number of bills having state 
and local cost impacts has been smaller than 
we anticipated. On average, about 11 per­
cent o f all bills reviewed were determined to 
have some state and local cost impact. When 
CBO was preparing to do state and local esti­
mates in 1981, we projected that about 20 
percent of the bills reviewed would have 
-uch impact. We also thought that we would 
be doing about 100 - 150 estimates per year 
with some state and local impact, when in 
fact that figure has averaged around 60 over 
the past five years. Despite these lower num­
bers, CBO has devoted considerable resources 
and time to the state and local effort.7

S t e p  3 :  T h e  M a n d a t e  R e i m b u r s e m e n t

This strategy is what all local governments want, 
what some state governments hope to avoid, and what 
is not cost effective. Once a catalog has been com­

piled and a fiscal note process put m place, the "ideal" 
mandate reimbursement process would hold local 
governments harmless from anv additional costs 
identified by the fiscal note. Yet. a maior flaw, pomtcd
2 1 ! 1" '  !S lhaL!SUCh C0S,S canno1 hc determined 
H I S  *  Uny cxacllludc. Consistent with the best aggregate estimates that can be made, some 
reimbursement methods may evolve u.io a block 
grant, allocated to individual communities on some 
basts other than the cost to comply with the mandate. 
Other reimbursements may be calculated from claims 
based on actual alter-the-fact expenditure data.

California is usually cited as having the most 
elaborate mandate reimbursement program. Like 
Massachusetts. California voters passed a constitu­
tional referendum severely limiting local govern­
ments’ ability to levy taxes. Additional costs to comply 
with state mandates would have posed exceptional 
hardships on local governments. As a result. Califor­
nia provides the largest amount of monetary aid of 
any state. Its mandate reimbursement program is es­
tablished constitutionally and is based on claims sup­
ported by audited expenditure data. The program 
distributed about $271 million to local governments 
during the state’s 1987-88 fiscal year.

The California operating statutes make an im­
portant distinction between a mandate and a “ reim­
bursable” mandate. For a local government to be 
reimbursed, the mandate must require a new service 
or a higher level of an existing service. As might be 
expected, a large number of newly enacted bills are 
challenged by local governments as being reimburs­
able mandates. These challenges have resulted in a 
substantial amount of pending litigation that could 
increase state costs dramatically.

The distinction between an ordinary mandate 
and one that requires a new or higher level of service 
emphasizes the importance of definitions. In Califor­
nia. New York, and virtually every other state, the 
imposition of unfunded service mandates is the root 
of the problem. This is a problem of a much smaller 
dimension. The previously mentioned LCER study in 
New York, for instance, identified 2,632 mandates. 
Yet, of these, only 608— just 23 percent— required 
new or expanded levels of service. Even in California, 
only 80 mandates currently are subject to reimburse­
ment, and several have been repealed.

A major factor to be considered is the relatively 
large administrative cost compared to the level of 
reimbursement provided. California spends far more 
per dollar distributed to administer its mandate reim­
bursement program, for example, than New York 
does in providing unrestricted, general purpose aid. 
Careful examination of the California experience 
shows that 23 people are needed to administer the 
mandate reimbursement program at an annual cost 
to the state of about $6.6 million. Interestingly, about 
$15 million o f the S271 million total (5.5 percent)



going to local governments is to compensate them 
solely for the costs to comply with the reimbursement 
program itself. Also, reimbursement for 11 of the less 
significant mandates is based on prior years' amounts 
adjusted to reflect inflation. Shifting to this "block 
grant" form of reimbursement helps to ease the time 
and cost of administration, and begins to resemble an 
unrestricted general purpose aid grant.

New YorkunnuallydistnbutcsoverSl.Obillion in 
unrestricted general purpose aid to local govern­
ments. in oart to reimburse for the cost of state man­
dates. Although there is no specif ic information, few­
er than two full-time employees administer the 
program, and the total annual costs do not exceed 
$100,000. Even if aid payments were tripled to S3.0 
billion. New York’s level of administrative overhead 
would not. increase. On the other hand. California’s 
administrative overhead certainly will increase sub­
stantially as the number of reimbursable mandates 
and related claims for payment increase.

Both California and Massachusetts, the trend­
setters in addressing friction caused by the costs of 
complying with state imposed mandates, operate in 
an environment of strict, voter imposed, constitution­
al limits on the amount of revenues their local gov­
ernments can raise. These states have devoted sub­
stantially more resources to various pans of the 
three-step process discussed earlier than does any 
other state. Yet, for states not under the gun of a 
voter-initiated proposition limiting tax revenues, this 
mandate strategy is not an attractive policy alterna­
tive. It is built on the precarious assumption that an 
acceptable definition of reimbursable mandates can 
be developed. It also operates in a negative atmo­
sphere that implies that mandates are wrong and 
costs of reimbursement are “ penalty payments.” Fur­
ther. the cost to administer such a program— versus 
the amount of aid being provided— is just too high.

A L T E R N A T I V E  S T R A T E G I E S

Joseph Zimmenujm presented eight alternative 
strategies for trying to reimburse the marginal costs 
of mandates.8 Five deal with preventing the mandate, 
such as some form of prohibition or tighter controls 
for enacting, or by allowing local governments to “ opt 
out.” The other three relate to forms of money aid 
and do not require complicated and costly administra­
tive mechanisms. In that respect, they are a more 
cost-eff&tive way to compensate local governments. 
Most such programs are related directly to the provi­
sion of local services and. as such, would serve to 
eliminate (or reduce substantially) the root cause of 
the friction. Just as important, aid programs usually 
are perceived as a “ positive response.”

Two of these money strategies, categorical 
grant-in-aid programs and unrestricted general pur­
pose aid, should be relatively more attractive to state 
policymakers than current reimbursement strategies. 
In addition to building on existing administrative ma­
chinery, these strategies are a direct, and positive, 
linkage between the state and local governments.

To understand this proposition, consider that 
New York distributed from its general fund more 
than $17.5 billion in aid to local governments through 
231 separately identifiable programs during its
1987-88 fiscal year (ending Match 31.1988). The bulk 
of this total was distributed through 216 grant-in-aid 
programs. The largest amounts went to education 
($8.2 billion) and social services ($5.1 billion). The 
remaining 15 programs provided unrestricted aid the 
largest distributing just over $1 billion annually/'

Each of these programs has attained political 
acceptability by providing state lawmakers with a 
clear and positive linkage between the state revenues 
they take the political heat to raise and the benefit of 
new or enhanced local services bought with those aid 
distributions. Diverting a t anion of that money through 
some new, additional, administrative machinery, simply 
to reimburse for mandated expenses, has the negative 
connotation that legislators should not mandate, and if 
they do, they should pay a penalty.

Some might argue that the California approach is 
more cost-effective, since only the precise amount nec­
essary to reimburse for a narrowly defined set of man­
dates is required. More traditional state aid programs, 
at least for the purpose of mandate reimbursement, are 
less targeted and necessarily more expensive. This argu­
ment is reasonable, yet states not saddled by a constitu­
tional requirement to reimburse for mandated costs 
have been slow to move to the California model. They 
have found simpler solutions in selective enrichment of 
existing aid programs or in the assumption of a larger 
portion of the state-local program cost.

That last option, state assumption o f a larger 
portion of the total state-local program cost, is Zim­
merman’s third money strategy and the one that 
points the way to a potentially better approach to 
removing the friction caused by mandates.

A  B E T T E R  A P P R O A C H ?

State assumption of the cost o f locally provided 
services might result from a careful study of the ser­
vice: who should provide it, how should it be produced 
(i.e.. public, private, or nonprofit), and what is the 
most efficient and equitable way to finance it. This 
kind of “ sorting out process” can and should be the 
foundation of a strategy for achieving a better system 
of service deliviry.’ ln doing so, the root cause of
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state-local mandate friction, compensating those who 
are forced to comply, *vtll be removed.

Sorting out is based on the premise that govern­
ment services can be provided more efficiently and 
effectively if there are clear and logical linkages be­
tween the service, the layer of government providing 
lhe service, the clientele receiving the service, and 
the funding mechanism that supports the service. If 
this premise is reasonably accurate, then the goals of 
the sorting out process might be summarized as: i 1) 
defining the scope of the existing service delivery 
system: (2) identifying areas of duplication or unclear 
service responsibility; (3) identifying areas of service 
delivery inconsistent with generally accepted theo­
rems of good government; (4) realigning the sernce 
delivery system to remove duplication, fill gaps, and 
clarify as many roles as possible; and (5) adjusting the 
flow of intergovernmental aid to support, reflect, or 
encourage these changes.10

Sorting ou: the proper division of service responsi­
bilities is neither quick nor easy. It must start with a 
genuine commitment from state and local leaders to 
make changes, and culminate with a service delivery 
system that is responsive to all. Such change mcst often 
occurs incrementally, with a small part of a service 
transferred. Systemwide changes, such as state assump­
tion of the entire cost of local courts, also has occurred.

Commitment begins with providing a policymak­
ing framework that will allow all affected parties to 
participate. A state level advisory commission nn in­
tergovernmental relations can serve that purpose. 
More than half the states have such an intergovern­
mental agency, and both the U.S. Advisory Commission 
on Intergovernmental Relations and the National Con­
ference of State Legislatures’ State-Local Tisk Force 
have recommended that the other states follow suit.

An understand^:; of how tax revenues, aid pay­
ments. and borrowed moneys are translated into local 
services is vital to this sorting out process. If the New 
York aid system is any guide, then states have a com­
plex web of Fiscal supports that also should be re­
viewed as part o f the sorting out process. At the least, 
this ought to show that there are few, if any, programs 
being mandated by states without some level of fiscal 
support. Research in New York, for instance, has 
shown a surprising diversity of service delivery, a rela­
tive lack of mandates below the county level, and 
hundreds of separate aid programs.

Leadership also is needed from U.S. ACIR. 
Thorough examination o f a complete state-local ser­
vice delivery system requires comparison to accepted 
“benchmarks” o r “ theorems” of good government. 
Although universally applicable standards may not be 
feasible or desirable, ACIR has the research skill and 
credibility to begin the task and the obligation to 
facilitate the efforts of individual states.

C O N C L U S I O N

Friction from unfunded mandates is Hie symp-

c s i * T ec? 1:T r problt’m - E w , u « u " 1)1 ^  «*'
SI bedinTry f  SCrV,CC dCllVCry s>stcms has re­sulted in a complex and interrelated maze of respon­
sibilities and fiscal supports that few people, if any 
understand completely. Gaining tha. undcrs a n S  
is now imperative as the federal government's fiscal 
retrenchment enters us second decade with no turna­
round in sight.

Local officials also have to be conscious of a po­
tential "backlash" from constant criticism of their 
state service delivery partners. In New York. Gover­
nor Mario Cuomo has launched what might be viewed 
as a "counterattack" by questioning how accountable 
local governments have been with the hundreds of 
millions of dollars in unrestricted aid they currently 
are receiving. Strictly interpreted, of course, the ques­
tion is rhetorical. Unrestricted aid payments are com­
pletely fungible with revenues raised by the local gov­
ernment. Consequently, they can never be traced with 
accountant's precision to specific services and programs.

States following the three-step approach of cata­
log, fiscal note, and reimbursement to remove the 
friction caused by mandates will spend a lot of time 
and resources in the effort and probably not be com­
pletely satisfied with the result.

Mandates themselves are not the issue, and a 
new level of leadership and commitment is needed to 
address the bigger problem of properly sorting out 
state-local service responsibilities. The twin irritants 
of less federal aid and intense mandate friction have 
stimulated a major examination of programs, funding, 
and service delivery that, if done correctly, will result in 
more cost-effective government. That result is too im­
portant to be obscured by the non-issue of mandates.
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Wha t  is ACIR?
The Advisory Commission on Intergovernmental Relations (ACIR) 

was created by the Congress in 1959 to monitor the operation of the 
American federal system and to recommend improvements. ACIR is a 
permanent national bipartisan body representing the executive and leg­
islative branches of Federal, state, and local government and the public.

The Commission is composed of 26 members—nine representing 
the federal government. 14 representing state and local government, 
and three representing the public. The President appoints 20—three 
private citizens and three federal executive officials directly, and four 
governors, three state legislators, four mayors, and three elected county 
officials from slates nominated by the National Governors' Associa­
tion. the National Conference of State Legislatures, the National 
League of Cities. U.S. Conference of Mayors, and the National Associa­
tion of Counties. The three Senators are chosen by the President of the 
Senate and the three Representatives by the Speaker of the House of 
Representatives.

Each Commission member serves a two-year term and may be 
reappointed.

As a continuing body, the Commission addresses specific issues 
and problems, the resolution of which would produce improved coop­
eration among governments and more effective functioning of the fed­
eral system. In addition to dealing with important functional and policy 
relationships among the various governments, the Commission exten­
sively studies critical governmental finance issues. One of the long- 
range efforts of the Commission has been to seek ways to improve 
federal, state, and local governmental practices and policies to achieve 
equitable allocation of resources and increased efficiency and equity.

In selecting items for the research program, the Commission con­
siders the relative importance and urgency of the problem, its manage­
ability from the point of view of finances and staff available to ACIR, 
and the extent to which the Commission can make a fruitful contribu­
tion toward the solution of the problem.

After selecting specific intergovernmental issues for investigation. 
ACIR follows a multistep procedure that assures review and comment 
by representatives of all points of view, all affected levels of government, 
technical experts, and interested groups. The Commission then debates 
each issue and formulates its policy position. Commission findings and 
recommendations are published and draft bills and executive orders 
developed to assist in implementing ACIR policy recommendations.
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217 Second Street, Suite 200 •Juneau, Alaska 99801 ■ Tel (907)586-1325, Fax (907)463-5480

Representative Jerry Mackie, Chair 
and

Members, House Committee on Community and Regional Affairs

FROM:

RE:

Scott A. 'Executive Director

HB 476 - An Act Requiring Municipal Fiscal Notes for Bills and Resolutions

The Alaska Municipal League supports HB 476, which would require that each bill or 
resolution that may have a fiscal impact on municipalities be accompanied by a municipal 
fiscal note estimating the cost or savings to municipalities (for a six-year period) that would 
result from enactment of the measure.

The 1992 Alaska Municipal League Policy Statement includes the following statement: 'The 
League supports enactment of legislation requiring affected state agencies to prepare, in 
consultation with the affected local governments, notes assessing the fiscal impact on local 
government of any proposed bill or regulation, including pass-through grants" (I.F.1).

Each session members of the Alaska Legislature introduce nearly 250 (unduplicated) bills 
that affect municipalities in some way. It is estimated that one-third of these place some 
sort of mandate on local governments, mandates that in most instances impose a cost on 
the municipality, either by requiring a municipality to do something or forbidding it from 
doing something else. Many of the remaining two-thirds also have fiscal impacts on 
municipalities. Examples of legislation with fiscal impacts on municipalities include not only 
the obvious senior citizens property tax exemption program or the mandatory jails or 
prosuoution bills, but also less-noticed bills such as those extending retirement benefits, 
requiring school districts to add certain subject matter to their curriculum, or limiting the 
moorage fees municipalities can charge.

Good public po’icymaking requires access to as complete information as possible about 
potential impacts of legislation and regulation. In evaluating bills and resolutions that affect 
municipalities, legislators need to take into account the fiscal impact they may have on 
local governments. h'B 476, by requiring the preparation of municipal fiscal notes, gives 
them better access to this type of infcrmation.

The importance and impact of mandates, from both the state and federal governments, and 
the accompanying issue of fiscal notes are becoming more and more understood around 
the country. The National Council of State Legislatures has endorsed fiscal note legislation 
and the National League of Cities (NLC) is currently working on a "states mandates" 
analysis which includes information on fiscal ncte requirements. The data NLC has

M em ber o f the National League o f Cities and the National Association of Counties



House Community and Regional Affaire Committee 
HB 476 - Municipal fiscal notes 
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gathered Indicate that 28 states now have fiscal note requirements. Fourteen of those
states also have reimbursement requirements that rely on those fiscal notes.

The League would suggest the following amendments to strengthen I-IB 476:

1. Add language to the effect that "no legislation or agency rule constituting a 
mandate on local government shall be binding on local governments If no fiscal 
note was prepared to inform the legislature of the Impact of a mandate prior to its 
enactnv nt."

2. Following from the above, define "mandates" as "any state-initiated rule, law, budget 
provision, or executive order that requires a local government to expand, restrict, 
or modify its activities in any way that bears upon its ability to raise revenues, make 
expenditures, or conduct the administrative business of local government. cJate- 
initiated requirements exclude any that originate at the federal level. Federal 
regulatory policy affecting local governments does not require a fiscal note so long 
as the state does not augment the federal standards by imposing higher standards 
of its own. Enabling legislation or conditions of aid are not considered mandates 
and do not require a fiscal note. The test for whether a mandate exists should be 
whether the municipality may elect not to comply without penalty."

3. Add a provision to require “the appropriate state agencies" to cooperate with the 
Department of Community and Regional Affairs in preparing the fiscal notes. 
Although Community and Regional Affairs has a better overall understanding of 
municipalities than other state departments and better access to them for the 
purposes of gathering information, many of the bills that will require fiscal notes 
have specific technical details that will require other state agencies to provide 
information, explain impacts, and coordinate with DCRA.

State mandates on local governments and the issue of fiscal notes have been key 
concerns of the Alaska Municipal League and its members for many years. It is 
encouraging to see that this concern is shared by legislators. We strongly support HB 476, 
with the amendments proposed above.

C92test:HB476.311
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MEMORANDUM

30: Senator Steve Frank,/C 
Senate Committee op (

|li air /
foni&iunitv/and Regional Affairs

FROM: Senator Rick Ueiiliijg V
DATE: January 23, 1992 /
RE: Scheduling of SB 301, "An Act requiring municipal fiscal 

notes for bills and resolutions"

I respectfully request your consideration in scheduling Senate Bill 
301, An Act requiring municipal fiscal notes for bills, in the Senate 
Community and Regional Affairs Committee.

Thank you for your consideration of my request. If you have any 
questions or if I can be of any assistance, please do not hesitate to 
call on me.

I'.O. BOX \ . JUNK A I . AK 'M il  (907) 465-1821 • M 11 ( ' SI. 8515. ANCHOR Mil-:. AK IM M  ('>071 56I-7AI5





REP. TERRY MARTIN
ELECTIVE DISTRICT 13 
MOUNTAIN VIEW 
RUSSIAN JACK SPRINGS
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HOME
1944 REKA DRIVE S* 
AIKHORAOe. AK 9930S 
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Alaska House o f Representatives
JONCAO. AK 99(11 
FNONE 445-17S)

November 3, 1989 RECEIVED
H o y  u kj  ] q p o

ALASKA MUNICIPAL LEAGUE
Mr. Scott Burgess 
Executive Director 
Alaska Municipal League 
217 Second Street, Suite 200 
Juneau, AK 99801

Hi Scott:

Enclosed is information on two issues I think you and the 
members of your organization would be interested in —  
draft legislation concerning municipal fiscal notes and the 
upcoming state reapportionment.

If you feel that these materials are of sufficient importance 
to copy as handouts to members during your Annual Meeting in 
Juneau, please don't hesitate to do so.

If you have any questions on the issues, please feel free to 
call anytime - at home at 333-6990 and at the office at 
561-2035.

I wish you a most successful conference. «

Sincerely,

Rep Lve Terry Martin
Ala 2 of Representatives

/laj
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HOUSE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA 
SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act e n t i t l e d :  "An Act r e q u i r in g  mun ic ipa l  f i s c a l  notes f o r  b i l l s

and r e s o l u t i o n s . "
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t ion  1. AS 24 .08  is  amended by adding a new sec t ion  to read :
Sec . 2 4 . 0 8 . 0 3 8 .  FISCAL NOTES ON EILLS AFFECTING MUNICIPALITIES,

( a )  Be fore  a b i l l  or r e s o l u t i o n ,  except an appropr ia t ion  b i l l ,  i s  
rep o r ted  from the committee o f  f i r s t  r e f e r r a l ,  there s h a l l  be a t ta ch ed
to  the b i l l  a municipal f i s c a l  no te  con ta in ing  an estimate o f  the c o s t
o r  savings to  m un ic ip a l i t i e s  in  the s t a t e  tha t  would r e s u l t  from 
enactment o f  the b i l l  f o r  the cu r ren t  f i s c a l  year and f iv e  succeeding  
f i s c a l  y ea rs .  I f  the b i l l  has no f i s c a l  impact , a statement to  tha t  
e f f e c t  s h a l l  be a t tached . The mun ic ipa l  f i s c a l  note or statement
s h a l l  be prepared in conformity w ith  the requirements o f  t h i s  s e c t i o n  
by the department or departments a f f e c t e d  in con su l ta t ion  with the
s t a t e  Munic ipa l League and may be reviewed by the o f f i c e  o f  management 
and budget . I f  there i s  no department a f f e c t e d ,  the f i r s t  committee 
o f  r e f e r r a l  s h a l l  prepare the f i s c a l  no te  in consu l ta t ion  with the
Munic ipa l  League. The munic ipal f i s c a l  note  or statement s h a l l  be 
de l iv e r e d  to  the committee request ing  i t  within f iv e  days o f  the

4

reques t  o r ,  i f  the request is  made a f t e r  the 90th day o f  a r eg u la r  
se ss ion  or during a sp e c ia l  se ss ion  o f  the l e g i s l a t u r e ,  w ith in  two 
days. I f  the b i l l  is  presented by the governor f o r  in t rodu c t ion  in 
accordance with AS 2 4 .0 8 .0 6 0 (b )  and the uniform ru les  o f  the l e g i s l a ­
t u r e ,  the munic ipal f i s c a l  note o r  statement sh a l l  be a t tached to the

- 1 -
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b i l l  b e f o r e  C h e  b i l l  i s  i n t r o d u c e d .  An a m e n d m e n t  o r  a  s u b s t i t u t e  b i l l  

p r o p o s e d  b y  a  c o m m i t t e e  o f  r e f e r r a l  t h a t  c h a n g e s  t h e  f i s c a l  i m p a c t  o f  

a  b i l l  o n  m u n i c i p a l i t i e s  i n  t h e  s t a t e  s h a l l  b e  e x p l a i n e d  i n  a  r e v i s e d  

m u n i c i p a l  f i s c a l  n o t e  o r  s t a t e m e n t  a t t a c h e d  t o  t h e  b i l l .

To) In a d d i t i o n  to  the municipal f i s c a l  note requ ired by th i s  
s e c t i o n ,  the sponsor o f  a b i l l  or r e s o l u t i o n  may prepare a municipal  
f i s c a l  note in conform ity with the requirements o f  ( c )  and (d) o f  t h i s  
s e c t i o n  and submit i t  to  the committee o f  f i r s t  r e f e r r a l  or the f i ­
nance committee. A committee may prepare  an a d d i t i o n a l  municipal 
f i s c a l  note in conform ity with the requirements o f  t h i s  se c t ion .

( c )  A munic ipal f i s c a l  note fo r  a b i l l  o r  r e s o lu t i o n  must con­
t a in  the fo l low ing in fo rma t ion :

( 1 )  the f i s c a l  impact on e x i s t in g  programs operated by
m u n i c i p a l i t i e s ;

(2 )  the f i s c a l  impact o f  new programs or a c t i v i t i e s  o f
m u n i c i p a l i t i e s ;

(3 ) a l in e  item d e t a i l  o f  the f i s c a l  impact on munic ipa l ­
i t i e s  ;

( 4 )  an an a ly s is  o f  how the f ig u r e s  in  the municipal f i s c a l  
note were der ived ;

(5 )  a d d i t i o n a l  information necessary  to  exp la in  the munic i ­
p a l  f i s c a l  note ;

( 6 )  a munic ipa l f i s c a l  impact p r o j e c t i o n  f o r  the curren t
f i s c a l  year and fo r  the succeeding f iv e  f i s c a l  y e a rs ;  and

(7 )  formal information c on s i s t in g  o f
(A) the b i l l  o r  r e s o lu t i o n  number;
(B) the name o f  the prime sponsor ;
(C) t h e  d a t e  t h e  m u n i c i p a l  f i s c a l  n o t e  w a s  p r e p a r e d ;

(D) the name o f  the committee reques t ing  the municipal
- 2 -



f i s c a l  note; and
(E) the name and phone number o f  the person who p r e ­

pared the municipal f i s c a l  note .
(d )  The o r i g in a l  o f  a munic ipal f i s c a l  note s h a l l  be submitted  

to  the d iv is ion  of l e g i s l a t i v e  f inance and cop ie s  s h a l l  be sent to the 
prime sponsor, the committee requesting the f i s c a l  note , and the 
o f f i c e  o f management and budget.





OFFICE OF THE COMMISSIONER

M a r c h  1 8 ,  1 9 8 6  

P O S I T I O N  P A P E R

R E :  C S S B  3 6 9

S P O N S O R :  S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e

P r o g r a m  E f f e c t s  o f  B i l l

R e q u i r e s  t h a t  f i s c a l  n o t e s  b e  p r e p a r e d  f o r  l e g i s l a t i o n  w h i c h  

w o u l d  a f f e c t  m u n i c i p a l i t i e s .

C o m m e n t s

T h e  D e p a r t m e n t  s t r o n g l y  s u p p o r t s  t h e  c o n c e p t  o f  p r o v i d i n g  

m u n i c i p a l i t i e s  w i t h  i n f o r m a t i o n  o n  p o t e n t i a l  f i s c a l  i m p a c t s  a t  

t h e  l o c a l  l e v e l .  W e  a l s o  b e l i e v e  t h a t  t h e  C & R A  C o m m i t t e e  

S u b s t i t u t e  f o r  S B  3 6 9  i s  a n  i m p r o v e m e n t  o v e r  t h e  o r i g i n a l  b i l l .

I n s t e a d  o f  p l a c i n g  t h e  e n t i r e  t a s k  o f  r e v i e w i n g  v i r t u a l l y  e v e r y  

b i l l  i n  t h i s  D e p a r t m e n t ,  t h e  C o m m i t t e e  S u b s t i t u t e  m e r e l y  

p r o v i d e s  t h a t  m u n i c i p a l  i m p a c t s  b e  r e v i e w e d  a n d  a d d r e s s e d  a s  

p a r t  o f  t h e  f i s c a l  n o t e  p r o c e s s .  E a c h  a g e n c y  r e s p o n s i b l e  f o r  

f i s c a l  n o t e  p r e p a r a t i o n  w o u l d  b e  a c c o u n t a b l e  f o r  t h i s  p r o c e d u r e  

i n  t h e i r  a r e a  o f  e x p e r t i s e ,  a n d  t h e  D e p a r t m e n t  b e l i e v e s  t h i s  i s  

a  f a i r  a p p r o a c h .

C o m p a r e d  t o  t h e  o r i g i n a l  b i l l ,  t h e  n u m b e r  o f  b i l l s  t h i s  

D e p a r t m e n t  w o u l d  b e  d i r e c t l y  r e s p o n s i b l e  f o r  r e v i e w i n g  w o u l d  

d e c r e a s e  d r a m a t i c a l l y .  H o w e v e r ,  i t  i s  a n t i c i p a t e d  t h a t  S t a t e  

a g e n c i e s  i n v o l v e d  i n  t h i s  n e w  t a s k  w o u l d  c a l l  o n  D C R A  f o r  

i n f o r m a t i o n  a b o u t  m u n i c i p a l i t i e s  t o  a i d  t h e m  i n  t h e i r  f i s c a l  

n o t e  p r e p a r a t i o n .

W e  b e l i e v e  o n e  m i d - l e v e l  p r o f e s s i o n a l ,  a l o n g  w i t h  s e a s o n a l  

s u p p o r t  s t a f f ,  s h o u l d  b e  h i r e d  t o  d o  t h i s  w o r k .  C e r t a i n l y  w e  

a r e  c o n c e r n e d  w i t h  t h i s  p o t e n t i a l  e x p a n s i o n  o f  S t a t e  g o v e r n m e n t  

c o n s i d e r i n g  t h e  c u r r e n t  d e c l i n e  i n  S t a t e  r e v e n u e s .

W e  w o u l d  e n v i s i o n  s t a f f  w o r k i n g  c l o s e l y  w i t h  t h e  A l a s k a  

M u n i c i p a l  L e a g u e  i n  e s t i m a t i n g  f i s c a l  i m p a c t s  a n d ,  i n  m a n y  

c a s e s ,  a l s o  d i r e c t l y  c o n t a c t i n g  m u n i c i p a l i t i e s .  T h e  v a l u a b l e  

i n f o r m a t i o n  g a i n e d  d i r e c t l y  f r o m  t h e s e  e n t i t i e s  c o u l d  t h e n  b e  

r e v i e w e d  a n d  a n  o b j e c t i v e  f i s c a l  o p i n i o n  c o u l d  b e  r e n d e r e d .

D E P T . O F  C O M M U N IT Y  &  R E G IO N A L  A F F A IR S

BILL SHEFFIELD, GOVERNOR

□ POUCH B
JUNEAU, ALASKA 99811 
PHONE: (907) 485-4700

□ 949 E. 36TH AVENUE, SUITE 400 
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G i v e n  t h e  p r o s p e c t  o f  g r e a t l y  r e d u c e d  S t a t e  g o v e r n m e n t ,  t h e  

D e p a r t m e n t  b e l i e v e s  t h i s  b i l l  i s  t i m e l y  a n d  i m p o r t a n t .  T h e  

D e p a r t m e n t  c o n t i n u e s  t o  h a v e  s o m e  c o n c e r n s  a b o u t  t h e  a m o u n t  o f  

a d d i t i o n a l  w o r k  t h i s  b i l l  m a y  g e n e r a t e  a n d  t h e  a c c u r a c y  o f  

f i s c a l  n o t e s  f o r  a  S t a t e  a s  l a r g e  a n d  d i v e r s e  a s  o u r s .  

H o w e v e r ,  t h e  C o m m i t t e e  S u b s t i t u t e  i s  a  v a s t  i m p r o v e m e n t  a n d  t h e  

D e p a r t m e n t  s u p p o r t s  i t s  p a s s a g e .
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C O N T IN U A T IO N  o f F ISCAL NOTE ANALYSIS 
For Dill/Resolution Nn.CSSB 369 (C&RA)

T h i s  f i s c a l  n o t e  r e c o g n i z e s  t h e r e  i s  a  d e g r e e  o f  u n c e r t a i n t y  

r e g a r d i n g  t h e  i m p a c t  o f  t h i s  b i l l ;  h o w e v e r , ,  i t  i s  a  c o n s e r v a t i v e  

e s t i m a t e  o f  s t a f f  a n d  s u p p o r t  r e q u i r e m e n t s .  I t  i s  a l s o  a n t i c i p a t e d  

t h a t  t h i s  D e p a r t m e n t  w i l l  r e c e i v e  r e q u e s t s  f r o m  o t h e r  D e p a r t m e n t s  

a n d  a g e n c i e s  f o r  m u n i c i p a l  i n f o r m a t i o n  t o  a s s i s t  t h e m  i n  d o i n g  t h e i r  

f i s c a l  n o t e s .  P e r s o n a l  S e r v i c e s  i s  i n c r e a s e d  3 %  e v e r y  o t h e r  y e a r ,  

w h i l e  o t h e r  a r e a s  a r e  a d j u s t e d  f o r  i n f l a t i o n  a t  a n  a n n u a l  r a t e  o f  4 % .  

I n  o r d e r  t o  a c c o m p l i s h  t h i s  t a s k  w i t h  t h i s  l i m i t e d  s t a f f ,  i t  i s  

e  . v i s i o n e d  t h a t  a  c o m p l e t e  d a t a  b a s e  w i l l  b e  m a i n t a i n e d  o n  a  

p o w e r f u l  p e r s o n a l  c o m p u t e r  t o  r e f l e c t  m u n i c i p a l  s e r v i c e s  a n d  

f i n a n c i a l  i n f o r m a t i o n .  D u r i n g  t h e  i n t e r i m ,  t h e  R e s e a r c h  A n a l y s t  

w o u l d  b e  r e s p o n s i b l e  f o r  m a i n t a i n i n g  a n d  u p d a t i n g  t h i s  d a t a  b a s e .  

U l t i m a t e l y ,  a  m u n i c i p a l  m o d e l  m a y  b e  d e v e l o p e d  t o  a l l o w  m o r e  p r e c i s e  

a n d  r a p i d  f i s c a l  n o t e  p r e p a r a t i o n .

P E R S O N A L  S E R V I C E S  6 2 , 3 8 1

O n e  R e s e a r c h  A n a l y s t  I I I ,  R a n g e  1 8

S a l a r y  3 7 , 3 5 6

B e n e f i t s  1 1 , 5 2 5

4 8 , 8 8 1

O n e  S e a s o n a l  ( 6  m o n t h s )  C l e r k  T y p i s t  I I I ,  R a n g e  8

S a l a r y  9 , 7 6 1

B e n e f i t s  3 , 7 3 9

1 3 , 5 0 0

A N A L Y S I S

T R A V E L

2 t r i p s  @ $ 5 0 0  ( i n c l u d e s  p e r  d i e m )  1 , 0 0 0

( a t t e n d  A M L  C o n v e n t i o n ,  M F O A  m e e t i n g s ,  e t c . )

C O N T R A C T U A L  3 , 5 0 0

C o m m u n i c a t i o n  3 , 0 0 0

( t o l l  c a l l s ,  p o s t a g e  f o r  m a s s  

m a i l  q u e s t i o n n a i r e s ,  e t c . )

P h o t o c o p y / P r i n t i n g  5 0 0

S U P P L I E S  4 0 0

E Q U I P M E N T  ( o n e - t i m e  i t e m )  7 , 5 0 0

P e r s o n a l  C o m p u t e r s  w / a t t a c h m e n t s  5 , 5 0 0  

& s o f t w a r e

O f f i c e  E q u i p m e n t  2 , 0 0 0

page — t —  o f  £



A T T A C H M E N T  T O  F I S C A L  N O T E  

S E N A T E  B I L L  3 6 9

T h e  D e p a r t m e n t  r e g a r d s  t h e  e s t i m a t i n g  o f  m u n i c i p a l  f i s c a l  

i m p a c t s ,  a s  d e s c r i b e d  i n  t h e  b i l l ,  a s  a n  i m p o r t a n t  

r e s p o n s i b i l i t y .  W i t h  1 5 9  m u n i c i p a l i t i e s  s c a t t e r e d  a c r o s s  t h e  

S t a t e ,  t h e  D e p a r t m e n t  a l s o  b e l i e v e s  t h e  s c o p e  o f  t h i s  i m p o r t a n t  

t a s k  c o u l d  b e  s u b s t a n t i a l .  I f  t h e  b i l l  w e r e  t o  b e  p a s s e d  i n  

i t s  p r e s e n t  f o r m ,  w e  b e l i e v e  t h e  D e p a r t m e n t  s h o u l d  g e n e r a l l y  

a d o p t  t h e  f o l l o w i n g  p r o c e d u r e s  c o  f u l l y  m e e t  t h e  i n t e n t  a n d  

d i r e c t i v e s  o f  t h e  b i l l  ( w e  h a v e  e s t i m a t e d  1 2 0 0  b i l l s  w o u l d  b e  

i n t r o d u c e d  d u r i n g  t w o  s e s s i o n s ) :

B i l l  A n a l y s i s

T h e  t h r e e  r a n g e  1 8  p o s i t i o n s  w o u l d  d i v i d e  u p  a r e a s  o f  

r e s p o n s i b i l i t y  b a s e d  o n  s u b j e c t ,  i . e .  f i n a n c e ,  p u b l i c  s a f e t y ,  

t a x a t i o n ,  p u b l i c  w o r k s ,  e t c .  E a c h  s e n i o r  a n a l y s e  p o s i t i o n  

w o u l d  c a r e f u l l y  r e a d  e a c h  b i l l  i n t r o d u c e d  i n  t h e i r  a r e a  o f  

s p e c i a l i z a t i o n  t o  d e t e r m i n e  w h e t h e r  o r  n o t  t h e  b i l l  m i g h t  c a u s e  

a  m u n i c i p a l  f i s c a l  i m p a c t .  D u r i n g  t h a t  p r o c e s s ,  t h e  e m p l o y e e  

w o u l d  c o n s u l t  w i t h  o t h e r  d e p a r t m e n t s  o f  S t a t e  g o v e r n m e n t  a n d  

w i t h  a p p r o p r i a t e  a g e n c i e s  a t  t h e  m u n i c i p a l  l e v e l .  B i l l s  w h i c h  

w o u l d  c a u s e  a  f i s c a l  i m p a c t  t o  m u n i c i p a l i t i e s  w o u l d  b e  l o g g e d  

i n  a n  " a c t i v e "  f i l e .  A l l  o t h e r  b i l l s  w o u l d  b e  l o g g e d  a s  w e l l ,  

b u t  w o u l d  o n l y  b e c o m e  a c t i v e  i f  t h e  b i l l  w e r e  a m e n d e d  a t  s o m e  

p o i n t  i n  t h e  l e g i s l a t i v e  p r o c e s s .  E a c h  o f  t h o s e  a m e n d e d  b i l l s  

w o u l d  t h e n  b e  r e a d  a g a i n  t o  a s c e r t a i n  w h e t h e r  t h e  n e w  l a n g u a g e  

m i g h t  c a u s e  a  f i s c a l  i m p a c t  o n  m u n i c i p a l i t i e s .

T h e  a n a l y s t  w o u l d  t h e n  d e v e l o p  m u n i c i p a l  f i s c a l  n o t e s  o n  

" a c t i v e "  b i l l s ,  p r i o r i t i z i n g  a c c o r d i n g  t o  t h e  d a t e s  t h o s e  b i l l s  

w o u l d  b e  s c h e d u l e d  f o r  h e a r i n g s  b e f o r e  v a r i o u s  c o m m i t t e e s .  

T h e s e  r a n g e  1 8  p o s i t i o n s  w o u l d  p r o b a b l y  b e  w o r k i n g  w i t h  D e p u t y  

C o m m i s s i o n e r  a n d  D i r e c t o r  l e v e l  p e r s o n n e l  i n  v a r i o u s  S t a t e  

d e p a r t m e n t s ,  r e q u e s t i n g  f i s c a l  i m p a c t  i n f o r m a t i o n  a n d  e i t h e r  

d e v e l o p i n g  t h e  f i s c a l  n o t e s  t h e m s e l v e s  o r  r e q u e s t i n g  t h a t  o t h e r  

S t a t e  a g e n c i e s  d o  s o  a n d  i n s u r e  t h a t  e x p e r t  t e s t i m o n y  t o  b e  

a v a i l a b l e  f r o m  t h o s e  a g e n c i e s .

C o o r d i n a t i o n  o f  A c t i v i t i e s

T w o  r a n g e  1 6  p o s i t i o n s  w o u l d  b e  r e s p o n s i b l e  f o r  t h e  

c o o r d i n a t i o n  o f  w o r k  f l o w  t o  a n d  f r o m  t h e  r a n g e  1 8  p o s i t i o n s ,  

c o o r d i n a t i o n  o f  t e s t i m o n y  a n d  f i s c a l  n o t e  p r e p a r a t i o n  f r o m  

o t h e r  S t a t e  a g e n c i e s ,  a n d  e x c h a n g i n g  f i s c a l  i m p a c t s  i n f o r m a t i o n  

w i t h  t h e  A l a s k a  M u n i c i p a l  L e a g u e  a n d  t e c h n i c a l  g r o u p s  s u c h  a s  

m u n i c i p a l  p l a n n e r s ,  a s s e s s o r s ,  f i n a n c e  o f f i c e r s  a n d  o t h e r s .  

T h e s e  p o s i t i o n s  w o u l d  a l s o  f i e l d  i n q u i r i e s  f r o m  m u n i c i p a l i t i e s  

a n d  S t a t e  a g e n c i e s .  I t  i s  e n v i s i o n e d  t h a t  o n e  r a n g e  1 6  

p o s i t i o n  w o u l d  b e  a s s i g n e d  t o  t h e  S e n a t e  a n d  o n e  w o u l d  

c o o r d i n a t e  t h e  a c t i v i t i e s  w i t h  r e g a r d  t o  t h e  H o u s e  o f  

R e p r e s e n t a t i v e s .

E x p la n a t i o n  o f  F i s c a l  N o te :



A t t a c h m e n t  t o  F i s c a l  N o t e  

S e n a t e  B i l l  3 6 9  

P a g e  2

T r a c k i n g  o f  B i l l s

B i l l  t r a c k i n g  w o u l d  b e  d o n e  b y  t h e  r a n g e  1 3  p o s i t i o n .  A s  n e w  

b i l l s  a r e  i n t r o d u c e d  a n d  o t h e r s  a m e n d e d ,  t h i s  p o s i t i o n  w o u l d  

u p d a t e  t h e  s t a t u s  o f  t h e  b i l l s  a n d  p r o v i d e  c o p i e s  o f  a m e n d e d  

b i l l s  t o  f i s c a l  n o t e  p e r s o n n e l .  T h i s  p o s i t i o n  w o u l d  a l s o  h a n d  

d e l i v e r  a n d  r e c e i v e  f i s c a l  i m p a c t  i n f o r m a t i o n  t o  a n d  f r o m  

m e m b e r s  o f  t h e  L e g i s l a t u r e  a n d  v a r i o u s  S t a t e  a g e n c i e s .

C l e r i c a l  A c t i v i t i e s

T w o  c l e r k  t y p i s t  I I  p o s i t i o n s  w o u l d  b e  e m p l o y e d  t o  o p e r a t e  t h e  

p e r s o n a l  c o m p u t e r  u p d a t e  a n d  t r a c k i n g  s y s t e m  a n d  t y p e  f i s c a l  

n o t e s  a n d  c o r r e s p o n d e n c e  f o r  a l l  t h e  a c t i v i t i e s  n o t e d  a b o v e .
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Original sponsor: Community and Regional
Affairs Committee

BY THE COMMUNITY AND REGIONAl
IN THE SENATE AFFAIRS COMMITTEE

CS FOR SENATE BILL NO. 369 (C&RA)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to fiscal notes for legislatio:

affecting a municipality."

BF. IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 24.08.035(a) is amended to read:

(a) Before a bill or resolution, except an appropriation bill, 

is reported from the committee of first referral, there shall bt 

attached to the bill a fiscal note containing an estimate of th« 

amount of the[appropriation!increase or decrease related to a state 

agency or a municipality that [WHICH] would result from enactment of 

the bill for the current fiscal year and five succeeding fiscal years^ 

If [OR, IF] the bill has no fiscal impact, a statement to that effect 

shall be attached. The fiscal note or statement uhall be prepared in 

conformity with the requirements of this section by the department or 

departments affected and may be reviewed by the office of management 

and budget. The fiscal note or statement shall be delivered to the 

committee requesting it within five days of the request or within twc 

days if the request is made after the ^>th day of a regular session, 

or during a special session of the legislature. If the bill is pre­

sented by the governor for Introduction in accordance with AS 24.03.- 

060(b) and the uniform rules of the legislature, the fiscal note or 

statement shall be attached to the bill before the bill is introduced. 

An amendment or a substitute bill proposed by a committee of referral 

that changes the fiscal impact of a bill shall be explained in c 

revised fiscal note or statement attached to the bill.

-1- CSSB 369(C&RA)



* Sec. 2. AS 24.08.035(c) is amended to read:

(c) A fiscal note for a bill or resolution must contain the 

following information if the ^ ^ w p r ia^I^n increase or decrease is 

related to a state agency:

(1) the fiscal impact on existing programs;

(2) the fiscal impact of new programs or activities;

(3) a line item detail of the fiscal impact;

(4) the source of funds expected to be utilized by general 

fund source, federal fund source, or other identified source;

(5) the number of new positions which may be required, 

identified as full-time, part-time, or temporary;

(6) an analysis of how the figures in the fiscal note were

derived;

n o t e ;

(7) additional information necessary to explain the fiscal

(8) a fiscal impact projection for the current fiscal year 

and for the succeeding five fiscal years; and

(9) formal information consisting of

(A) the bill or resolution number,

(B) the name of the prime sponsors,

(C) the date the fiscal note was prepared,

(D) the name of the committee requesting the fiscal

n o t e ,

(E) the name and phone number of the person who pre­

pared the fiscal note, and

(F) the budget request unit, program, or subprogram

affected.

* Sec. 3. AS 24.08.035 is amended by adding a new subsection to read:

• 'k*
(e) If the appropriation increase or decrease is related to a 

CSSB 309(C4RA) -2-



municipality, the fiscal note for a bill or resolution must contai 

the information required by (c)(1), (2), and (6) - (9) of this sec 

tion.

-3- CSSB 369(C&RA)





Official Rusmoaa

J H I a s f U a  g > t a t e  I L e g i S t a t u r e

S e n a t e  

Committee on 
Community anb Regional Affairs

M*"1 oe'» 
S«n« io i lt'goiO'’ * :» - 

S*” *>0' C(5flr  1 
S « " ilO ' S iu 'ju '« « .» *  

S »n* lo i V * 'JC "e '

Pou«n v 
Jun«au A l i i * *  4 9 6 "

F e b r u a r y  20 ,  19S6 

C&RA C o m m i t t e e  M e e t i n g

SB 369 - -  An Act  r e l a t i n g  t o  f i s c a l  n o t e s  f o r  l e g i s l a t i o n  
a f f e c t i n g  a m u n i c i p a l i t y

The b i l l  was  h e a r d  on F e b r u a r y  13,  w i t h  o n l y  S e n a t o r s  
C o g h i l l  and D e V r i e s  p r e s e n t ;  w i t h  S e n a t o r  S t u r g u l e w s k i  
a t t e n d i n g  t h r o u g h  t e 1e c o n f e r e i  c e .

Mi nor  d i s c u s s i o n  was  h e l d  w i t h  S e n a t o r  S t u r g u l e w s k i  
m a k i n g  t he  com m ent t h a t  S3 369 was  a t o p  p r i o r i t y  
i t e m  w i t h  t h e  M u n i c i p a l  L e a g u e .

D e p u t y  C o m m i s s i o n e r  S m i t h  s t a t e d  t h a t  he  w o u l d  be g l a d  
t o  d i s c u s s  s o l u t i o n s  t o  t h e  p r o b l e m  and had t h r e e  o D t i o n s  
t o  e x p l o r e  w i t h  t h e  C o m m i t t e e .

I t  was  a g r e e d  t h a t  F e b r u a r y  20 w o u l d  be a work  
s e s s i o n  on t h e  p r o p o s e d  l e g i s l a t i o n .

A t t a c h e d  i s  i n f o r m a t i o n  o b t a i n e d  a s  t o  how t h i s  i s s u e  i s  h a n d l e d  
e 1s e whe  r e .

A l s o  a t t a c h e d :  Lt r  f r o m S e n a t o r  S t u r g u l e w s k i
F i s c a l  n o t e  w / a t c h  f r o m D e p t  G5cRA 
Comment o f  s u p p o r t  f r o m F a i r b a n k s  N o r t h  S t a r  

Bor o ug h
E x c e r p t  f r o m " P u b l i c  B u d g e t i n g  & F i n a n c e " ,

Autumn 1 9 8 3  on f i s c a l  n o t e  p r o c e s s e s  t h r o u g h o u t  
t h e  s t a t e s



A l a s k a  j g » t a t e  l e g i s l a t u r e
S e n a to r  E dn a  D e v n # j C n aum an

S e n a t e Senato r F# rgo ion v-ce Chairm an 
Senator C ogn iii 

S enato r S iu»gu l«w s» i 
Senato r V F n en e r

O f f i c i a l  B u s in e s s
Committee on 

Community ant* Regional
Poucn V 

Juneau AtaaKj 991111

F e b r u a r y  2 0 ,  1986

T e l e p h o n e  c a l l  t o  S e n a t e  F i s c a l  A g e n c y ,  M i c h i g a n  S t a t e  
L e g i s l a t u r e  ------  L a n s i n g

The S e n a t e  F i s c a l  A g e n c y  p r o v i d e s  f i s c a l  n o t e s  on a l l  b i l l s  

i n t r o d u c e d  t h a t  h a v e  a f i s c a l  i mp a c t  on S t a t e  f u n d i n g  a n d / o r  

l o c a l  g o v e r n m e n t  f u n d i n g .  The A g e n c y  a l s o  p r o v i d e s  g e n e r a l  

i n f o r m a t i o n  i f  l e g i s l a t i o n  s i g n i f i c a n t l y  i m p a c t s  t h e  p r i v a t e  

s e c t o r .  T h i s  p o l i c y / p r o c e d u r e  h a s  be e n  i n  e f f e c t  f o r  m ore  

t han  10 y e a r s .

In 1978 M i c h i g a n  p a s s e d  a c o n s t i t u t i o n a l  am endm ent ( The  H e a d l e y  

Amendment )  t h a t  r e q u i r e s  t h e  s t a t e  t o  f und any  p r o g r a m / f u n c t i o n  

i mpos e d  on l o c a l  g o v e r n m e n t  by t h e  S t a t e .  The e f f e c t  o f  the  

c o n s t i t u t i o n a l  am endm ent h as n o t  s i g n i f i c a n t l y  i n c r e a s e d  S t a t e  

s p e n d i n g ;  but  i t  h as  r e s u l t e d  in t h e  i n c l u s i o n  o f  an o p t i o n a l  

p r o v i s i o n  f o r  m o s t  l e g i s l a t i o n  t h a t  has  a f i s c a l  i mp a c t  on 

l o c a l  g o v e r n m e n t .

The M i c h i g a n  S t a t e  L e g i s l a t u r e  h a s :

38 S e n a t e  M embers 

110 Hou se  Member s 

Bo t h  t h e  H ou se  and t h e  S e n a t e  h a v e  F i s c a l  A g e n c i e s .  The S e n a t e  

F i s c a l  A g en cy  h a s  a s t a f f  o f  3 5 ;  23 o f  v/hom a r c * f i s c a l  a n a l y s t s .

YA: 2 / 2 0 / 8 6
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MEMORANDUM January 21, 1986

TO: Senator Edna DeVries, Chairman 

Community and Regional Affairs Committee

FROM: Senator Arliss Sturgulewsk

Senate District F

RE: "An Act relating to fiscal notes for legislation affecting a 

municipality."

As you know, one of the priority legislative requests of the Alaska 

Municipal League has been and is for a bill outlining fiscal impacts on 

municipalities as a result of state legislation. A number of years ago, I 

had such legislation introduced as a result of work done by a joint 

committee of the House and Senate Community and Regional Affairs Committee. 

The legislation did not pass.

The need for this legislation still exists and will be even'more important 

as state revenues decline and additional burdens are thrown to 
municipalities. I would welcome sponsorship by the Senate Community anc. 

Regional Affairs Committee on legislation as attached, Work Draft 14-1.601.

I look forward to further discussion of this item in Committee. I 

appreciate your consideration.

Enclosure
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D E P T . O P  C O M M U N IT Y  <% R E G IO N A L  A F F A IR S □ POUCHB
JUNEAU, ALASKA 99811

OFF ICE  OF  THE COMMISS IONER  
F e b r u a r y  1 2 ,  1 9 8 6

PHONE: (907) 465-1700

□ 949 E. 30TH AVENUE. SUITE 400
ANCHORAGE, ALASKA 99S08
PHONE: (907) 563-1073

P O S I T I O N  P A P E R

R E :  S e n a t e  B i l l  3 6 9

S P O N S O R :  S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e

P r o g r a m  E f f e c t s  o f  B i l l  

S e e  b e l o w .

C o m m e n t s :

T h e  D e p a r t m e n t  s t r o n g l y  s u p p o r t s  t h e  c o n c e p t  o f  p r o v i d i n g  

m u n i c i p a l i t i e s  w i t h  i n f o r m a t i o n  o n  p o t e n t i a l  f i s c a l  i m p a c t s  a t  

t h e  l o c a l  l e v e l .  W e  d o  n o t  b e l i e v e ,  h o w e v e r ,  S e n a t e  B i l l  3 6 9  

p r o v i d e s  t h e  m o s t  e f f e c t i v e  v e h i c l e  f o r  a c c o m p l i s h i n g  t h a t  g o a l .

A s  w e  r e a d  S e n a t e  B i l l  3 6 9 ,  t h e  D e p a r t m e n t  w o u l d  b e  r e q u i r e d  t o  

c a r e f u l l y  r e v i e w  v i r t u a l l y  e v e r y  b i l l  i n t r o d u c e d  e a c h  

l e g i s l a t i v e  s e s s i o n  t o  a s c e r t a i n  w h e t h e r  t h e r e  m i g h t  o e  f i s c a l  

i m p a c t s  t o  m u n i c i p a l i t i e s ,  i n  t h e  e v e n t  t h o s e  b i l l s  w o u l d  b e  

a d o p t e d .  I t  w o u l d  n o t  b e  f e a s i b l e  f o r  t h e  D e p a r t m e n t  t o  e m p l o y  

p e r s o n n e l  w h o  w o u l d  b e  e x p e r t  i n  t h e  t e c h n i c a l  m a t t e r s  m a n a g e d  

d a i l y  b y  t h e  f i f t e e n  d e p a r t m e n t s  o f  S t a t e  g o v e r n m e n t .

T h e r e f o r e ,  i n  e s t i m a t i n g  t h e s e  f i s c a l  i m p a c t s ,  t h e  D e p a r t m e n t  

w o u l d  h a v e  t o  c o n s u l t  a t  l e n g t n  w i t h  m a n y  o t h e r  S t a t e  a g e n c i e s ,  

a s  w e l l  a s  i n d i v i d u a l  m u n i c i p a l i t i e s .

A t  t h e  p r e s e n t  t i m e ,  8 8 7  b i l l s  h a v e  b e e n  i n t r o d u c e d ,  w i t h  m o r e  

b e i n g  i n t r o d u c e d  e a c h  w e e k .  C l e a r l y ,  t h e  t a s k  o f  r e v i e w i n g  

t h o s e  b i l l s  a n d  m a k i n g  s u b s t a n t i v e  d e c i s i o n s  i n  r e g a r d  t o  t h e i r  

i m p a c t s  o n  m u n i c i p a l  g o v e r n m e n t s  w o u l d  b e  e n o r m o u s .  I n  

a d d i t i o n ,  t h e r e  i s  t h e  q u e s t i o n  o f  w h e t h e r  t h e  S t a t e  o f  A l a s k a  

m i g h t  a s s u m e  s o m e  l e g a l  l i a b i l i t y  f o r  t h e  a c c u r a c y  o f  t h e s e

f i s c a l  n o t e s  s n o u l d  t h e  b i l l  b e c o m e  l a w .  T h e s e  t h i n g s  

c o n s i d e r e d ,  w e  b e l i e v e  a  n u m b e r  o f  h i g h e r  l e v e l  p r o f e s s i o n a l s ,  

a l o n g  w i t h  s u p p o r t  s t a f f ,  s n o u l d  b e  h i r e d  t o  d o  t h i s  w o r k .

C e r t a i n l y  w e  a r e  c o n c e r n e d  w i t h  t h i s  p o t e n t i a l  e x p a n s i o n  o f  

S t a t e  g o v e r n m e n t  c o n s i d e r i n g  t n e  c u r r e n t  d e c l i n e  i n  S t a t e

r e v e n u e s .  A d d i t i o n a l l y  w e  a r e  c o n c e r n e d  t h a t  e v e n  h i g h e r  l e v e l  

p r o f e s s i o n a l s  m i g h t  n o t  b e  a b l e  t o  p r o d u c e  r e l i a b l e  a n d  

d e f e n s i b l e  f i s c a l  e s t i m a t e s  o n  i m p a c t s  n o t  r e l a t e d  t o  t h e i r  o w n  

f i e l d s  o f  e x p e r t i s e .

21-P1LH



S e n a te  B i l l  369
F e b ru a r y  2 ,  1986
Page 2

W e  b e l i e v e  i t  w o u l d  b e  m o r e  a p p r o p r i a t e  t'or m u n i c i p a l i t i e s  t o  

w o r k  w i t h  a n  o r g a n i z a t i o n  s u c n  a s  t h e  A l a s n a  M u n i c i p a l  L e a g u e  

i n  e s t i m a t i n g  f i s c a l  i m p a c t s  w h i c h  m i g h t  r e s u l t  f r o m  S t a t e  

l e g i s l a t i o n .  I n d i v i d u a l  m u n i c i p a l i t i e s ,  i n  m o s t  c a s e s ,  w o u l d  

b e  a b l e  t o  e s t i m a t e  t h o s e  i m p a c t s  m o r e  a c c u r a t e l y  D e c a u s e  o f  

t h e i r  g r e a t e r  f a m i l i a r i t y  w i t n  t h e i r  o w n  c o m m u n i t i e s .  T h e i r  

c o n c e r n s  c o u l d  t h e n  b e  c o n v e y e d  t o  t n e  L e g i s l a t u r e  t h r o u g h  

t h e i r  s p o k e s p e r s o n  i n  J u n e a u .

G i v e n  t h e  d i f f i c u l t i e s  p r o d u c e d  b y  c u r r e n t  l a n g u a g e  i n  t n e  

b i l l ,  a n d  c o n s i d e r i n g  t h e  l e v e l  o f  t h e  f i s c a l  n o t e  f o r  i t s  

o p e r a t i o n ,  w e  c a n n o t  s u p p o r t  ,11 3 6 9 .
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SB 369
A n  a c t  r e l a t i n g  t o  f i s c a l  n o t e s

F o r  l e g i s l a t i o n  a f f e c t i n g  a  m u n i c i p a l i t y

P o s i t i o n s  T h e  e s t i m a t e d  c o s t s  a r e  asi f o l l o w s :

3 P o s i t i o n s  S a l a r y  R a n g e  1 8  

2 P o s i t i o n s  S a l a r y  R a n g e  1 6

1 P o s i t i o n  S a l a r y  R a n g e  1 3

2 P o s i t i o n s  C l e r k  T y p i s t  I I

1 4 9 , 0 0 0

8 4 , 6 0 0

3 4 , 4 0 0

5 2 , 0 0 0

A d d i t i o n a l  c o s t s  w o u l d  i n c l u d e  t r a v e l ,  c o n t r a c t u a l ,  S u p p l i e s  a n d  

E q u i p m e n t  ( w o r d "  p r o c e s s i n g ,  c o m p u t e r  e q u i p m e n t  a n d  o t h e r  g e n e r a l  

o f f i c e  e q u i p m e n t ) .  I n c l u d e d  i n  c o n t r a c t u a l  w o u l d  b e  l e a s e  o f  o f f i c e  

s p a c e .  U n d e r  e q u i p m e n t  w o u l d  b e  a o n e  t i m e  e x p e n s e  f o r  o f f i c e  

f i x t u r e s .



A T T A C H M E N T  T O  F I S C A L  N O T E  

S E N A T E  B I L L  3 6 9

T h e  D e p a r t m e n t  r e g a r d s  t h e  e s t i m a t i n g  o f  m u n i c i p a l  f i s c a l  

i m p a c t s ,  a s  d e s c r i b e d  i n  t h e  b i l l ,  a s  a n  i m p o r t a n t  

r e s p o n s i b i l i t y .  W i c h  1 5 9  m u n i c i p a l i t i e s  s c a t t e r e d  a c r o s s  t h e  

S t a t e ,  t h e  D e p a r t m e n t  a l s o  b e l i e v e s  t h e  s c o p e  o f  t h i s  i m p o r t a n t  

t a s k  c o u l d  b e  s u b s t a n t i a l .  I f  t h e  b i l l  w e r e  t o  b e  p a s s e d  i n  

i t s  p r e s e n t  f o r m ,  w e  b e l i e v e  t h e  D e p a r t m e n t  s h o u l d  g e n e r a l l y  

a d o p t  t h e  f o l l o w i n g  p r o c e d u r e s  t o  f u l l y  m e e t  t h e  i n t e n t  a n d  

d i r e c t i v e s  o f  t h e  b i l l  ( w e  h a v e  e s t i m a t e d  1 2 0 0  b i l l s  w o u l d  b e  

i n t r o d u c e d  d u r i n g  t w o  s e s s i o n s ) :

B i l l  A n a l y s i s

T h e  t h r e e  r a n g e  1 8  p o s i t i o n s  w o u l d  d i v i d e  u p  a r e a s  o f  

r e s p o n s i b i l i t y  b a s e d  o n  s u b j e c t ,  i . e .  f i n a n c e ,  p u b l i c  s a f e t y ,  

t a x a t i o n ,  p u b l i c  w o r k s ,  e t c .  E a c h  s e n i o r  a n a l y s t  p o s i t i o n  

w o u l d  c a r e f u l l y  r e a d  e a c h  b i l l  i n t r o d u c e d  i n  c h e i r  a r e a  o f  

s p e c i a l i z a t i o n  t o  d e t e r m i n e  w h e t h e r  o r  n o t  t h e  b i l l  m i g h t  c a u s e  

a  m u n i c i p a l  f i s c a l  i m p a c t .  D u r i n g  t h a t  p r o c e s s ,  t h e  e m p l o y e e  

w o u l d  c o n s u l t  w i t h  o c h e r  d e p a r t m e n t s  o f  S t a t e  g o v e r n m e n t  a n d  

w i c h  a p p r o p r i a t e  a g e n c i e s  a t  c h e  m u n i c i p a l  l e v e l .  B i l l s  w h i c h  

w o u l d  c a u s e  a  f i s c a l  i m p a c c  t o  m u n i c i p a l i t i e s  w o u l d  b e  l o g g e d  

i n  a n  " a c t i v e "  f i l e .  A l l  o t h e r  b i l l s  w o u l d  b e  l o g g e d  a s  w e l l ,  

b u c  w o u l d  o n l y  b e c o m e  a c t i v e  i f  c h e  b i l l  w e r e  a m e n d e d  a t  s o m e  

p o i n t  i n  c h e  l e g i s l a t i v e  p r o c e s s .  E a c h  o f  t h o s e  a m e n d e d  b i l l s  

w o u l d  c h e n  b e  r e a d  a g a i n  t o  a s c e r t a i n  w h e c h e r  t h e  n e w  l a n g u a g e  

m i g h c  c a u s e  a  f i s c a l  i m p a c c  o n  m u n i c i p a l i t i e s .

T h e  a n a l y s t  w o u l d  t h e n  d e v e l o p  m u n i c i p a l  f i s c a l  n o t e s  o n

" a c t i v e "  b i l l s ,  p r i o r i t i z i n g  a c c o r d i n g  t o  t h e  d a c e s  t h o s e  b i l l s  

w o u l d  b e  s c h e d u l e d  f o r  h e a r i n g s  b e f o r e  v a r i o u s  c o m m i t t e e s .  

T h e s e  r a n g e  1 8  p o s i t i o n s  w o u l d  p r o b a b l y  b e  w o r k i n g  w i t h  D e p u t y  

C o m m i s s i o n e r  a n d  D i r e c c o r  l e v e l  p e r s o n n e l  i n  y a r i o u s  S t a t e  

d e p a r t m e n t s ,  r e q u e s t i n g  f i s c a l  i m p a c c  i n f o r m a t i o n  a n d  e i t h e r  

d e v e l o p i n g  c h e  f i s c a l  n o t e s  t h e m s e l v e s  o r  r e q u e s t i n g  t h a t  o c h e r  

S t a c e  a g e n c i e s  d o  s o  a n d  i n s u r e  c h a t  e x p e r t  t e s t i m o n y  t o  b e  

a v a i l a b l e  f r o m  t h o s e  a g e n c i e s .

Coordination of Activities

T w o  r a n g e  1 6  p o s i t i o n s  w o u l d  b e  r e s p o n s i b l e  f o r  t h e

c o o r d i n a t i o n  o f  w o r k  f l o w  t o  a n d  f r o m  c h e  r a n g e  1 8  p o s i t i o n s ,

c o o r d i n a t i o n  o f  t e s c i m o n y  a n d  f i s c a l  n o c e  p r e p a r a t i o n  f r o m  

o c h e r  S t a c e  a g e n c i e s ,  a n d  e x c h a n g i n g  f i s c a l  i m p a c t s  i n f o r m a t i o n  

w i c h  c h e  A l a s k a  M u n i c i p a l  L e a g u e  a n d  t e c h n i c a l  g r o u p s  s u c h  a s  

m u n i c i p a l  p l a n n e r s ,  a s s e s s o r s ,  f i n a n c e  o f f i c e r s  a n d  o c h e r s .  

T h e s e  p o s i t i o n s  w o u l d  a l s o  f i e l d  i n q u i r i e s  f r o m  m u n i c i p a l i t i e s  

a n d  S t a t e  a g e n c i e s .  I t  i s  e n v i s i o n e d  t h a t  o n e  r a n g e  1 6

p o s i c i o n  w o u l d  b e  a s s i g n e d  t o  t h e  S e n a t e  a n d  o n e  w o u l d  

c o o r d i n a t e  t h e  a c t i v i t i e s  w i t h  r e g a r d  t o  c h e  H o u s e  o f  

R e p r e s e n t a t i v e s .

E x p la n a t i o n  o f  F i s c a l  Noce :



4

A c c a c h m e n c  c o  F i s c a l  N o c e  

S e n a t e  B i l l  3 6 9  

P a g e  2

T r a c k i n g  o f  B i l l s

B i l l  c r a c k i n g  w o u l d  b e  d o n e  b y  c h e  r a n g e  1 3  p o s i c i o n .  A s  n e w  

b i l l s  a r e  i n c r o d u c e d  a n d  o c h e r s  a m e n d e d ,  c h i s  p o s i c i o n  w o u l d  

u p d a c e  t h e  s c a c u s  o f  t h e  b i l l s  a n d  p r o v i d e  c o p i e s  o f  a m e n d e d  

b i l l s  c o  f i s c a l  n o t e  p e r s o n n e l .  T h i a  p o s i c i o n  w o u l d  a l s o  h a n d  

d e l i v e r  a n d  r e c e i v e  f i s c a l  i m p a c c  i n f o r m a t i o n  c o  a n d  f r o m  

m e m b e r s  o f  c h e  L e g i s l a t u r e  a n d  v a r i o u s  S c a c e  a g e n c i e s .

C l e r i c a l  A c c i v i t i e s

T w o  c l e r k  c y p i s c  I I  p o s i c i o n s  w o u l d  b e  e m p l o y e d  c o  o p e r a c e  c h e  

p e r s o n a l  c o m p u t e r  u p d a c e  a n d  c r a c k i n g  s y s t e m  a n d  t y p e  f i s c a l  

n o t e s  a n d  c o r r e s p o n d e n c e  f o r  a l l  c h e  a c c i v i c i e s  n o c e d  a b o v e .

4



Official Business

Alaska State Legislature
Senate

Pouch V 
State Capitol 

Juneau, Alaska 99811

Feb 13,  1986

R e c e i v e d  t e l e p h o n e  c a l l  f r o m L i n d a  A n d e r s o n ,  r e p r e s e n t i n g  

t h e  N o r t h  S t a r  Bo r o ug h  a t  2 : 3 5 p t o d a y ,  Fe b  13 .  Ms.  A n d e r s o n  

a d v i s e d  t h a t  t h e  N o r t h  S t a r  B o r o u g h  s u p p o r t s  b o t h  SB 369  

and SB 3 7 6 .  R e p r e s e n t a t i v e  u n a b l e  t o  a t t e n d  h e a r i n g  

due t o  d e n t a l  a p p o i n t m e n t  f o r  c h i l d .

yma / 2 / 1 3 / 8  6

c c :  L i n d a  A n d e r s o n

<*
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I n t r o d u c e d :  1 /2 9 /8 6
R e f e r r e d :  Community and  R e g io n a l

A f f a i r s  and  F in a n c e

BY THE COMMUNITY AND REGIONAL
IN THE SENATE AFFAIRS COMMITTEE

SENATE BILL NO. 369 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION 

A BILL

For an  A ct e n t i t l e d :  "An A c t  r e l a t i n g  to  f i s c a l  n o t e s  f o r  l e g i s l a t i o n

a f f e c t i n g  a m u n i c i p a l i t y . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 2 4 . 0 8 . 0 3 5 ( a )  i s  amended t o  r e a d :

( a )  B e fo re  a b i l l  o r  r e s o l u t i o n ,  e x c e p t  an  a p p r o p r i a t i o n  b i l l ,  

i s  r e p o r t e d  from t h e  c o m m it te e  o f  f i r s t  r e f e r r a l ,  t h e r e  s h a l l  be 

a t t a c h e d  t o  t h e  b i l l  a  f i s c a l  n o t e  c o n t a i n i n g  a n  e s t i m a t e  o f  t h e  

am ount o f  t h e  a p p r o p r i a t i o n  i n c r e a s e  o r  d e c r e a s e  t h a t  [WHICH] would 

r e s u l t  from  e n a c tm e n t  o f  t h e  b i l l  f o r  t h e  c u r r e n t  f i s c a l  y e a r  and f i v e  

s u c c e e d i n g  f i s c a l  y e a r s . I f  e n a c tm e n t  o f  t h e  b i l l  w ou ld  r e q u i r e  an 

e x p e n d i t u r e  o r  a p p r o p r i a t i o n  by a m u n i c i p a l i t y ,  a f i s c a l  n o t e  s h a l l  be 

a t t a c h e d  t o  th e  b i l l  c o n t a i n i n g  a n  e s t i m a t e  o f  t h e  amount o f  t h e  t o t a l  

e x p e n d i t u r e  o r  a p p r o p r i a t i o n  t h a t  would be  r e q u i r e d  d u r i n g  t h e  c u r r e n t  

f i s c a l  y e a r  and f i v e  s u c c e e d i n g  f i s c a l  y e a r s  by a l l  a f f e c t e d  m u n ic ­

i p a l i t i e s .  I f  [OR, I F ]  t h e  b i l l  h a s  no f i s c a l  i m p a c t ,  a s t a t e m e n t  t o  

t h a t  e f f e c t  s h a l l  b e  a t t a c h e d .  A [THE] f i s c a l  n o t e  o r  s t a t e m e n t  

r e l a t i n g  t o  a s t a t e  e x p e n d i t u r e  s h a l l  be p r e p a r e d  i n  c o n f o r m i t y  w i t h  

t h e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n  by t h e  d e p a r t m e n t  o r  d e p a r t m e n t s  

a f f e c t e d  and  may be r e v ie w e d  by t h e  o f f i c e  o f  management and  b u d g e t .  

A f i s c a l  n o t e  o r  s t a t e m e n t  r e l a t i n g  to  m u n i c i p a l  e x p e n d i t u r e s  s h a l l  be 

p r e p a r e d  by t h e  D e p a r tm e n t  o f  Community an d  R e g io n a l  A f f a i r s ,  w h ich  

may o b t a i n  t h e  a s s i s t a n c e  o f  a n o t h e r  s t a t e  a g e n cy  i n  t h e  p r e p a r a t i o n  

o f  t h e  n o t e  o r  s t a t e m e n t .  The f i s c a l  n o t e  o r  s t a t e m e n t  s h a l l  be 

d e l i v e r e d  t o  t h e  c o m m it te e  r e q u e s t i n g  i t  w i t h f n  f i v e  d a y s  c f  t h e

-1- SB 369
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1 r e q u e s t  o r  w i t h i n  two days  i f  t h e  r e q u e s t  i s  made a f t e r  the  9 0 th  day

2 of  a r e g u l a r  s e s s i o n ,  o r  d u r i n g  a s p e c i a l  s e s s i o n  o f  t h e  l e g i s l a t u r e .

3 I f  t h e  b i l l  i s  p r e s e n t e d  by t h e  g o v e rn o r  f o r  i n t r o d u c t i o n  i n  a c c o r -

4 dance w i t h  AS 2 4 . 0 8 . 0 6 0 ( b )  and th e  un i fo rm  r u l e s  o f  t h e  l e g i s l a t u r e ,

5 t h e  f i s c a l  n o t e  o r  s t a t e m e n t  s h a l l  be a t t a c h e d  t o  t h e  b i l l  b e f o r e  t h e
6 b i l l  i s  i n t r o d u c e d .  An amendment  o r  a s u b s t i t u t e  b i l l  p r o p o s e d  by  a
7 c o m m i t t e e  o f  r e f e r r a l  t h a t  c h a n g e s  t h e  f i s c a l  im p a c t  o f  a b i l l  s h a l l
8 be e x p l a i n e d  i n  a r e v i s e d  f i s c a l  n o t e  o r  s t a t e m e n t  a t t a c h e d  t o  t h e

9 b i l l .
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I n t r o d u c e d :  1 / 2 1 / 8 0

R e f e r r e d :  C o m m u n i t y  &  R e g i o n a l

A f f a i r s  a n d  F i n a n c e

BY  T H E  R U L E S  C O M M I T T E E  B Y  R E Q U E S T  

O F  T H E  L E G I S L A T I V E  C O U N C I L  (fo r  t h e  

C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  
C o m m i t t e e  I n t e r i m  J o i n t  L o c a l

IN T H E  S E N A T E  G o v e r n m e n t  S t u d y )

S E N A T E  B I L L  NO. 3 5 2  

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e q u i r i n g  f i s c a l  n o t e s  f o r  b i l l s  a f f e c t i n g  a

m u n i c i p a l i t y ."

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  2 4 . 3 0 . 0 3 5  is a m e n d e d  to  r e a d :

S e c .  2 4 . 3 0 . 0 3 5 .  F I S C A L  N O T E S  O N  B I L L S .  B e f o r e  a b i l l  is r e p o r t e d  

f r o m  the c o m m i t t e e  o f  f i r s t  r e f e r r a l ,  t h e r e  s h a l l  b e  a t t a c h e d  to  t h e  

b i l l  a f i s c a l  n o t e  c o n t a i n i n g  a n  e s t i m a t e  of  t h e  a m o u n t  o f  t h e  a p p r o p r i a  

t i o n  i n c r e a s e  o r  d e c r e a s e  w h i c h  w o u l d  r e s u l t  f r o m  e n a c t m e n t  o f  t h e  b i l l  

f o r  t h e  e n s u i n g  f i s c a l  y e a r  a n d  a t  l e a s t  t w o  s u c c e e d i n g  f i s c a l  y e a r s ^

If e n a c t m e n t  o f  t h e  b i l l  w o u l d  r e q u i r e  a n  e x p e n d i t u r e  o r  a p p r o p r i a t i o n  

b y  a n y  m u n i c i p a l i t y ,  a  f i s c a l  n o t e  s h a l l  b e  a t t a c h e d  to t h e  b i l l  c o n ­

t a i n i n g  a n  e s t i m a t e  o f  t h e  a m o u n t  o f  t h e  t o t a l  e x p e n d i t u r e  o r  a p p r o p r i a ­

t i o n  w h i c h  w o u l d  b e  r e q u i r e d  d u r i n g  e a c h  o f  t h e  f i r s t  t h r e e  f i s c a l  

y e a r s  b y  a l l  a f f e c t e d  m u n i c i p a l i t i e s .  I f  [OR, IF] t h e  b i l l  h a s  n o  

f i s c a l  i m p a c t ,  a  s t a t e m e n t  t o  t h a t  e f f e c t  s h a l l  be a t t a c h e d .  T h e  f i scal| 

n o t e  o r  s t a t e m e n t  r e l a t i n g  to  a .itate p r o g r a m  s h a l l  b e  p r e p a r e d  b y  t h e  

d e p a r t m e n t  o r  d e p a r t m e n t s  a f f e c t e d .  T h e  f i s c a l  n o t e  o r  s t a t e m e n t  r e l a t -|

a n d  R e g i o n a l  A f f a i r s ,  b u t t h a t  d e p a r t m e n t  m a y  o b t a i n  t he a s s i s t a n c e o f

a n y  o t h e r  s t a t e  a g e n c y  in t h e  p r e p a r a t i o n  o f  t h e  n o t e  of s t a t e m e n t . If

t h e  b i l l  is p r e s e n t e d  b y  t h e  g o v e r n o r  f o r  i n t r o d u c t i o n  i n  a c c o r d a n c e  

w i t h  A S  2 4 . 3 0 . 0 6 0 ( b )  a n d  t h e  u n i f o r m  r u l e s  o f  t h e  l e g i s l a t u r e ,  t he 

f i s c a l  n o t e  or  s t a t e m e n t  s h a l l  b e  a t t a c h e d  to t h e  b i l l  b e f o r e  t h e  b i l l  

is i n t r o d u c e d .  A n  a m e n d m e n t  o r  a u b s t i t u t e  b i l l  p r o p o s e d  b y  a  c o m m i t -

-1" SB 352



t e e  of r e f e r r a l  t h a t  c h a n g e s  t h e  f i s c a l  i m p a c t  of a b i l l  s h a l l  be  

e x p l a i n e d  in a r e v i s e d  f i s c a l  n o t e  o r  s t a t e m e n t  a t t a c h e d  t o  t he b i l l .

-2- SB 352


