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MEMORANDUM Maren s, 1991

SUB\]ECT. Is Deregulation of Public Utilities a "Taking"?
TO. Senator Steve Frank

Chair, Senate Community and Regional Affairs
Committee

Attn: Rick Solie

FROM Pam Finlé‘TipOQVAA

Assistant Revisor

Question Presented: Does deregulation of a currently regulated class of

utilities constitute a "taking"” that requires current certificate holders to be compensat-

ed?
Short Answer: N o.

Discussion. The issue here is whether deregulation violates the Due Process

Clause of the Fourteenth Amendment of the federal constitution, the prohibition

against impairment of contracts in act. I, sec. 10 of the federal constitution, the Due
Process Clause of art. I, sec. 7, or the prohibition against impairment of contracts in
art. I, sec. 15 of the state constitution.

In City of Parapould v. Arkansas Utilities Co.. 70 F.2d 530 (8th Cir. 1934), cert,
denied. 293 U.S. 586, 79 L.Ed. 682 (1934), the court rejected the <claim by a
previously regulated wutility that it had a vested right protected by the federal
constitution to continued exemption from competition. In that case the utility held
a certificate of convenience and necessity from the state. The state then repealed the
law that required such certificates. The utility claimed that the previous certificate
constituted a contract or franchise and sought an order enjoining a competitor from
building a power plant in its former area. The court rejected the wutility's claim,

noting that the previous requirement of a certificate "constituted nothing more than

a barrier erected by the state...which barrier the state might raise, lower, or
completely remove, provided that this was done through nondiscriminatory
legislation.” City of Paraaould v. Arkansas Utilities, supra. 70 F.2d at 534. The court

relied on a U.S. Supreme Court case, Frost v. Corporation Com 'n. of Oklahoma. 278
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U.s. 515, 73 L.Ed 483 (1929), in which the Court held that a state could not require
certificates from a utility incorporated under one act, but not from those incorporated
under another act, but also noted that there would be no constitutional problem if
the law had abolished the requirement of certificates entirely. Therefore it appears
that a state would not violate the federal constitution by repealing laws that required

certificates of public convenience and necessity.

W hile Alaska's Supreme Court has not addressed this issue directly, two cases
indicate that it would find no violation of the Due Process Clause of the state
constitution. In Alaska Public Utilities Com 'n. v. Chugach Electric Assn.. 580 P.2d
687 (Alaska, 1978) a statute prohibited the APUC from allowing competition with an
existing wutility unless the existing utility was not providing or would not piovide
service. Chugach Electric Assn. held a certificate while the statute was in effect.
A fter that statute was repealed, Chugach claimed that it had a vested right to avoid
competition as long as itprovided adequate service, which right was preserved by the

general savings statute, AS 01.10.100. Because the new law dealt with competition

with previously certificated utilities, the court decided that the repealed statute was

not "saved", and therefore it did not have to decide whether Chugach had a "vested
right". The court did, however, note that the failure to preserve Chugach's earlier
right did not deny it due process. Chugach. supra, 580 P.2d at 693. In addition, in

Herscher v. State. Dep't. of Commerce, 568 P.2d 996 at 1003 (Alaska 1977), the
court noted the difference between the due process rights that must be accorded
someone who has a license so long as the licensing system remains in effect, and the

lack of such rights if the system is abolished:

The state’'s power over natural resources is such that it could entirely
eliminate the role of hunting guides and no problem of due process
would arise. However, when the state decides to permit the harvesting
of its fish and game, and in dr. ng so permits the issuance of hunting
guide licenses, then problems of due process arise when the individual,

rather than the group as a whole, is affected.

Therefore it appears that the due process clause of the state constitu-
tion does not piohibit the abolition of a licensing or certificate system,
although holders have due process rights in those licenses or cffrtifi-

cates so long as the system exists.

Finally, although there is no case law directly on point, | believe that the
prohibition against impairment of contracts in the state constitution would not
prevent deregulation of a wutility. The court did not address this issue in Alaska
Public Utilities Com 'n v. Chugach Electric Ass'n., supra, 580 P.2d at 693, n. 9
because itwas not adequately briefed. However, | see no reason why Alaska’'s court
would not follow the rationale of City of Paragould, supra, especially since certificates

are subject to revocation if they no longer serve "public convenience and necessity",
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AS 42.05.271(1), and competition is allowed wunless the competition is "not in the
public interest". AS 42.05.221(d). See Homer Electric Ass'n.. Inc.. v. City of Kenai,
423 P.2d 285,289 (Alaska 1967)(Certificate not a grant of monopoly.) Therefore any
“contract" that a utility might have had would have contained an implicit condition

that it was subject to termination if required by the public interest.

PM:gc:pl
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MEMORANDUM

SUB‘]ECT' Technical correction to SB 2 (Deregulation of garbage utilities)
TO' Senator Dick Eliason

Legislative Counsel

In reviewing SB 2 ,1noticed that there isatechnical correctiomfhat needs to be made

to sec. 2 of the bill. That section repeals various statutes that relate to regulation of

utilities providing garbage service. A's presently drafted, the section repeals

AS.35.050(d), which was enacted in ch. 176, SLA 1990. The revisor subsequently

relettered the subsection to AS 29.35.050(c). The reference in SB 2 should therefore

be changed to repeal AS 29.35.050(c). W e will correct our diskette of the bill, §pd
The next time? that a version is prepared, the correction will be m'sfde. If you prefer,
we will be happy to prepare a corrected version of SB 2.

If 1l may be of further assistance, piease let me know.
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MEMORANDUM

TO: Senator Drue Pearce, Chair
Senate Labor & Commerce-vCommittee

FROWt Senator Steve Frank,

Senate Community & Affairs Committee
RE SB 2 - Deregulation of Garbage Utilities
DATE: February 7, 1991

The C&RA Committee passed SB 2 out of committe at our February 5
meeting. As the bill is now in your committee, there are two items that |

would call to your attention:.

1) There is a technical correction that Legal Services needs to
*make that the committee did not feel warranted a Committee Substitute
(See attached memo from Teresa Cramer).

2) We requested a memo from Legal Services on whether
deregulation of the garbage industry creates a "taking without
compensation” by the state, since currently garbage haulers must be
certificated by the Alaska Public Utilities Commission. With passage of
this legislation certificates will not be necessary.

We wiill be happy to furnish you a copy of the response when we
receive it from Teresa Cramer.



ARE THE CERTIFICATES OF PUBLIC USE AND NECESSITY
HELD BY PUBLIC UTILITIES VALUABLE RIGHTS WHICH
CANNOT BE ARBITRARILY TAKEN AWAY BY GOVERNMENT?

The Alaska Statutes recognize that the franchise granted
a public utility by its certificate of public convenience and
necessity i1s a valuable right. This right may not be arbitrarily
revoked. AS 42.05.271. Revocation 1is proper only where the
utility has discontinued service, is guilty of wrongdoing, or
where public convenience and necessity demand 1i1t. Id. Even
joint use and interconnection of utility lines require a specific
finding that the joint servicing will not result in substantial
injury to the original utility or its customers. AS 42.05.321.
Thus, the Alaska Statutes reflect the State®s public poiicy of
protecting public utilities from competition where competition
would be inefficient and oppressive.

In Chugach Electric Association v. City of Anchorage,
the Alaska Supreme Court addressed, at the invitation of the
legislature, competition between public utilities. In this case,
both the legislature and the court were concerned with the
effects of competition between public utilities and the "wasteful
duplication of facilities.” |In this case, the Supreme Court
found that where one utility had been required to have a certif—
icate of public convenience and necessity and the other utility
(a municipality) historically had not, the court could modify the
certificates of the two utilities and award an exclusive service
area to each utility. The Alaska Supreme Court has previously
recognized that a certificate of public convenience and necessity
is a property right and, as such, 1is entitled to protection.
Homer Electric Association, Inc. v. City of Kenai. Alaska case
law further recognizes that franchises such as those obtained
through the grant of a certificate of public convenience and
necessity hold the legal status of contracts which are binding
upon both parties. City and Borough of Juneau v. Alaska
Electric Light & Power Co.; B-C Cable Company, Inc. v. City and
Borough of Juneau. The owner of a franchise has rights to the
protection thereof under the constitution as does the owner of
any other property. The fact that such franchises are conferred
by grant from the government or may be forfeited due to misuse or
non-use is immaterial. Where a public utility accepts its rights
and obligations under a certificate of public convenience and
necessity, and expends money in reliance on that certificate, a
contract 1is created which should not later be impaired. The
deregulation of such utilities, allowing the entry of competitors
into what was previously an exclusive service area, would breach
that contract and could constitute a taking for which just com—
pensation might be due.



In addition to the "taking"™ 1issue, the courts have come
down against indiscriminate interference with the franchise
rights of public utilities. In Detroit & Cleveland Nav. Co. v,
United States, the court held that new and competing carriers
should not be authorized to enter a field already being ade—
quately served unless a definite need for the new, competing ser—
vice 1is demonstrated. Public utility commissions have held that
one certificated utility should not be allowed to invade the ser—
vice area of another unless the evidence clearly shows deficient
service or a forfeiture of rights on the part of the original
utility. Rawlins Electric Co. New certificates of public con—
venience and necessity should not be issued prior to a deter —
mination as to any prejudice which might be suffered thereby by
existing carriers or utilities. Robbins. In order to justify
issuance of a certificate of public convenience and necessity to
a competitor utility allowing it to operate within another®s ser—
vice area, it must be determined that there is a public need for
the new service, as opposed to a need on the part of the
competitor/applicant to provide the new service. Traditionally,
it has been held that in order to allow one utility to invade the
service area of another, it must be clearly demonstrated that
there has been a failure, breakdown, incompleteness, or 1inade—
gquacy in the services provided by the existing utility.

The policy of the State of Alaska as reflected in
existing statutes and case law protects utilities from disruptive
competition long as the utility is adequately fulfilling its
duties to its customers and to its franchisor. Where a public
utility is not in breach of its obligations to the public, 1its
franchise rights may have some constitutional protection against
infringement. Allowing another utility to invade the service
area of the original utility, taking away 1its customers and
decreasing 1its economies of scale, constitutes a significant
interference with the utility"s franchise rights. The deregula—
tion of an established utility, allowing competitor access to
already adequately served customers of an existing utility, would
not be in the best interests of either the State, its people, or
the utilities involved.
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§ 29.35.030 Alaska Statutes Supplement § 29.35.050

of vessel traffic control and monitoring systems for oil barges and tank
vessels carrying oil operating in or near the waters of the state. (I) 10
ch 74 SLA 1985; am 8§ 1 ch 191 SLA 1990)

Effect of amendment. — The 1990
amendment, effective June 27, 1990,
added subsection (d).

Sec. 29.35.030. Eminent domain.
NOTES TO DECISIONS

Municipal asss_embly‘s desjgnation of Municipal assembly's designation of
land as u potential school site gave the  property as a potential school site was not
owner ofthe land no right to compel a sale 3 taking for which the property owner
of the land, because the local school dis-  ¢ould recover just compensation, where
trict had management authority over its  the assembly's mere designation was not a
budget us well as district operations, and  concrete indication that the municipality
the assembly could not force the district to intended to condemn the property. Home-
spend money to acquire a particular site. . Bound, Inc. v. Anchorage School

Homeward Bound, Inc. v. Anchorage -
School Dist., 791 P.2d 610 (Alaska 1930), DISt+ 791 P.2d 610 (Alaska 1990).

Sec. 29.35.050. Garbage and solid waste services, (a) A munic-
ipality may by ordinance

(1) provide for the establishment, maintenance, and operation of a
system of garbage and solid waste collection and disposal for the en-
tire municipality, or for districts or portions of it;

(2) require all persons in the municipality or district to use the
system and to dispose of their garbage and solid waste as provided in
the ordinance;

(3) award contracts for collection and disposal, or provide for the
collection anti disposal of garbage and solid waste by municipal offi-
cials and employees;

(4) pay for garbage and solid waste collection and disposal from
available money;

(5) require property owners or occupants of premises to use the
garbage and solid waste collection and disposal system provided by
the municipality;

(6) fix charges againstthe property owners or occupants of premises
for the collection and disposal; and

(7) provide penalties for violations of the ordinances.

(b) The governing body ofa municipality may not prohibita person
holding a valid certificate from the Alaska Public Utilities Commis-
sion from continuing to collect and dispose ofgarbage, refuse, trash, or
other waste material, or provide other related services in an area in
the municipality if the certificate authorizes the collection and dis-
posal of garbage, refuse, trash, or other waste n”aterial and providing
of other services in the area, and the certificate was originally issued
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S 29.35.070 Municipal Goveknment § 2935070

before the municipality provided similar services. Except as provided
in (d) of this section, a municipality may not provide for a garbage,
refuse, trash, or other waste material collection und disposal service in
an area to the extent it lies in an area granted to a garbage, refuse,
trash, or other waste material carrier by a certificate issued by the
Alaska Public Utilities Commission to the carrier until it has pur-
chased the certificate, equipment and facilities of the carrier, or that
portion of the certificate that would be affected, at fair market value.
A municipality may exercise the right of eminent domain to acquire
the certificate, equipment, and facilities of the carrier, or that portion
of the certificate that would be affected.

(c) A municipality may establish an intermediate transfer site for
the collection and disposal of garbage, refuse, trash, or other waste
material withoutpurchasing the certificate, equipment, or facilities of
a waste material carrier certificated by the Alaska Public U tilities
Commission. The municipality may, without compensating a certifi-
cated waste carrier operating in the area, provide for or contract with
a certificated or noncertificated entity to provide for the collection and
disposal of waste material left at the intermediate transfer site.

(d) This section applies to home rule and general law municipali-
ties. (8 10 ch 74 SLA 1985; am 8§ 1, 2 ch 176 SLA 1990)

Revisor's notes. — Subseccion (c) was
enacted as subsection (d) and relettered in
1990, at which time former subsection (c)
was relettered as subsection (d).

Effect of amendments. — The 1990
amendment, effective June 22, 1990, in
subsection (b), inserted "or other” before
"waste material” in the first sentence,
added the exception at the beginning of

the second sentence, and made a punctua-
tion change in the third sentence; and
added present subsection (c).

Editor’s notes. — Section 4, ch. 176,
SLA 1990 provides that the amendments
made to this section by 8§ 1 and 2, ch.
176, SLA 1990 do not apply to a munici-
pality with a population of less than
50,000 until July 1, 1991.

Sec. 29.35.070. Public utilities, (a) The assembly acting for the
area outside all cities in the borough and the council acting for the
area in a city may regulate, fix, establish, and change the rates and
charges imposed for a utility service provided to the municipality or
its inhabitants by a utility that is not subject to regulation under AS
42.05 unless that utility is exempted from regulation under AS
42.05.711(a) or (d) — (k) or is exempted under regulations adopted
under AS 42.05.810 from complying with all or part of AS 42.05.010 —
42.05.721.

(b) A municipality may provide for a reasonable deposit for meters
and service to be given if interest is paid on the deposit.

() Unless the wutility is owned by the municipality, all rates,
charges, and regulations established under this section shall be estab-
lished by ordinance and shall be reasonable and permit a fair return
on invested capital.
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§42.05.720 Public Utilities and Carriers §42.05.720

(4) "public utility” or "utility" includes every corporation whether
public, cooperative, or otherwise, company, individual, or association
of individuals, their lessees, trustees, or receivers appointed by a
court, that owns, operates, mam ics or controls any plant, pipeline or
system for

(A) furnishing, by generation, transmission or distribution, electri-
cal service to the public for compensation;

(B) furnishing telecommunications service to the public forcompen-
sation;

(C) furnishing water, steam or sewer service to the public for com-
pensation;

(D) furnishing by transmission or distribution of natural or manu-
factured gas to the Alaska public for compensation;

(E) furnishing for distribution or by distribution petroleum or pe-
troleum products to the Alaska public for compensation when the
consumer has no alternative in the choice ofsupplier of a comparable
product and service at an equal or lesser price;

(F) furnishing collection and disposal service of garbage, refuse,
trash or other waste material;

(5) "rate” includes each rate, toll, fare, rental, charge, or other form
of compensation demanded, observed, charged or collected by a public
utility for its services;

(6) "service” means, unless the context indicates otherwise, every
commodity, product, use, facility, convenience or other form of service
that is offered for and provided by a public utility for the convenience
and necessity of the public;

(7) "tariff’means a rate, charge, toll, rule or regulation of a utility
relating to services furnished by the utility to the general public for
compensation and every map, page, adoption notice, instrument or
other document filed with the commission setting out the terms and
conditions under which utility services are offered to the public and
instruments of concurrence and all other documents and data setting
out the terms of a utility’s business relations with another utility
insofar as they affect the general public either directly or indirectly;

(8) "telecommunications” means the transmission and reception of
messages, impressions, pictures and signals by means of electricity,
electromagnetic waves and any other kind ofenergy, force variations
orimpulses whether conveyed by cable, wire, radiated through space,
ortransm itted through er media within a specified area or between
designated points. (8§ 6 ch 113 SLA 1970; am 8 2 ch 36 SLA 1971; am
§ 2 ch 76 SLA 1973)

Revisor’9 notes. — Formerly AS  purpose ofsubparagraph (41(E) if this sec-
42.05.701. Renumbered in 1983 and reor-  tion, see ¢ 1, ch. 36, SLA 1971 in the Tem-
ganized to alphabetize the defined terms. porary and Special Acts.

Cro99 references. — For legislative
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Effect of amendments. — The 1990 ough" in the first sentence and made a
amendment, effective June 22, 1990, sub- series of minor punctuation changes in
stituted "municipality” for "city or bor- the second sentence.

Sec. 42.05.711. Exemptions, (@) The provisions of this chapter do
not apply to a person who furnishes water, gas or petroleum or petro-
leum products by tank, wagon, or similar conveyance, unless the per-
son is thereby supplying water, gas, petroleum or petroleum products
to a public utility in which the person has an "affiliated interest.”

(b) Except as otherwise provided in this subsection, public utilities
owned and operated by a political subdivision of the state, or electric
operating entities established as the instrumentality of two or more
public utilities owned and operated by political subdivisions of the
state, are exempt from this chapter, other than AS 42.05.221 —
42.05.281 and 42.05.385. However,

(1) the governing body of a political subdivision may elect to be
subject to this chapter; and

(2) a utility or electric operating entity that is owned and operated
by a political subdivision and that directly competes with another
utility or electric operating entity is subject to this chapter and any
other utility or electric operating entity owned and operated by the
political subdivision is also subject to this chapter.

(c) The ownership in whole or part, ofthe corporate stock ofa public
utility does not make the owner a public utility.

(d) The commission may exempt a utility, a class of utilities, or a
utility service from all or a portion of this chapter if the commission
finds that the exemption is in the public interest.

(e) Notwithstanding any other provisions of this chapter, any elec-
tric or telephone utility that does not gross $50,000 annually is ex-
empt from regulation under this chapter unless 25 percent of the
subscribers petition the commission for regulation.

(f) Notwithstanding any other provisions ofthis chapter, an electric
ortelephone utility that does not gross $325,000 annually may elect to
be exempt from the provisions ofthis chapter other than AS 42.05.221
— 42.05.281 under the procedure described in AS 42.05.712.

(@) A utility, other than a telephone or electric utility, that does not
gross $100,000 annually may elect to be exempt from the provisions of
this chapter other than AS 42.05.221 — 42.05.281 under the proce-
dure described in AS 42.05.712.

(h) A cooperative organized under AS 10.25 may elect to be exem pt
from the provisions of this chapter, other than AS 42.05.221 —
42.05.281, under the procedure described in AS 42.05.712.

(i) A utility which furnishes collection and disposal service of gar-
bage, refuse, trash, or other waste material and has annual gross
revenues of $200,000 or less is exempt from the provisions of this
chapter, other than the certification provisions of AS 42.05.221 —
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42.05.281, unless 25 percent of the subscribers or subscribers repre-
senting 25 percent of the gross revenue of the utility petition the
commission for regulation.

() The provisions ofthis chapter do not apply to sales, exchanges or
gifts of energy to an electric utility certificated under this chapter
when the energy which is the subject of the sale, exchange or gift is
waste heat, electricity, or other energy which is surplus or the by-
product ofan industrial process, fn an area in which no electric utility
is certificated for service, energy provided by sale, exchange or gift
may be provided to any utility which is certificated for service to that
area. A contract for the sale, exchange or giftofenergy exempt under
this subsection does not make the supplier a public utility, and does
nottransfer the responsibility to provide utility services from a certifi-
cated utility to any other person.

(k) A utility which furnishes cable television service is exempt from
the provisions of this chapter other than AS 42.05.221 — 42.05.281,
unless 25 percent of the subscribers petition the commission for regu-
lation.

(/) A person, utility, or cooperative that is exempt from regulation
under (a) or (d) — (k) of this section is not subject to regulation by a
municipality under AS 29.35.060 and 29.35.070.

(m) The collection and disposal, under AS 29.35.050(c). by a munici-
pality of waste material deposited at an intermediate transfer site is
exempt from this chapter. (8 6 ch 113 SLA 1970; am 8§ 3 ch 76 SLA
1973;am 8§ 8 ch 83 SLA 1980; am 88 7 — 9ch 136 SLA 1980; am § 89
ch 59 SLA 1982; am §8 1ch 30 SLA 1983; am 8§ 68 ch 74 SLA 1985; am
§ 1ch 80 SLA 1S85;am § 2ch 107 SLA 1986; 8 5ch 93 SLA 1990; am
§ 3 ch 176 SLA 1990)

Effect of amendments. — The first Editor’s notes. — Section 4, ch. 176,
1990 amendment, effective June 7, 1990, SLA 1990 provides that subsection >m)
rewrote subsection (d). does not apply to a municipality with a

The second 1990 amendment, effective  population of less than 50,000 until July
June 22, 1990. added subsection (m). 1, 1991.

Article 10. Competitive Intrastate Long Distance Telephone

Service.
Section Section
800. Findings 850. Exchange carrier association
810. Competition 860. Restrictions on resale of telecommu-
820. No municipal regulation nications services prohibited
830. Exchange access charges 890. Definitions

840. Universal service fund
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Article 3. W ater Pollution Control and W aste Disposal.

Section
100. Waste disposal permit

Sec. 46.03.090. Plans for pollution disposal.
NOTES TO DECISIONS

Quoted in State v. Anderson, 749 P.2d
1342 (Alaska 1988).

Sec. 46.03.100. W aste disposal permit, (a) A person who con-
ducts an operation which results in the disposal of solid or liquid
waste material or heated process or cooling water into the waters or
onto the land ofthe state must procure a permit from the department
before disposing of the waste material or water. The permit must be
obtained for direct disposal and for disposal into publicly operated
sewerage systems.

(b) A permit for disposal of a hazardous waste may not be issued
under this section unless the applicant for the permit has furnished
proofto the commissioner of financial ability to control the hazardous
waste. Proof of financial responsibility may be demonst; ated by self-
insurance, insurance, surety, or guarantee, under regulations adopted
by the department. Acceptance of proofof financial responsibility un-
der this subsection expires

(1) one year from its issuance for self-insurance;

(2) on the effective date ofa change in the surety bond, guarantee,
or insurance agreement; or

(3) on the expiration or cancellation of the surety bond, guarantee,
or insurance agreement.

(c) This section does not apply to a person discharging only domes-
mtic sewage into a sewerage system.

(d) This section does not apply to injection projects permitted under
AS 31.05.030(h).

(e) A person who applies for a solid waste permit under this section
shall demonstrate to the satisfaction of the commissioner that the
applicant has reasonably considered all solid waste management op-
tions and that the permit would be consistent with the practices and
priorities established unoc-r AS 46.06.021. (8 3 ch 120 SLA 1971; am
§ 3 ch 220 SLA 1976; am & 9 ch 93 SLA 1981; am § 4 ch 91 SLA 1984;
am 8§ 3 ch 88 SLA 1990)

Effect of amendments. — The 1990
amendment added subsection (e).
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(8) "vessel" means any form or manner of watercraft, whether or

not capable of self-propulsion, except offshore platforms. (8§ 1 ch 129
SLA 1977; am 88 1-3 ch 128 SLA 1978; am 8§ 110 ch 59 SLA 1982; am

§ 19 ch 59 SLA 1986)

Kcvisor's notes. — In 1987, a refer-
ence in paragraph (b)(1) to “(3) ofthis sub-
section” was changed to “(2) of this sub-
section” to correct a manifest error.

Cross references. — For provision
that actions brought under this section
may be brought directly against insurers
or other persons providing evidence of fi-
nancial responsibility, see AS
46.04.040(e).

For schedule of civil penalties under (b)
of this section, see 18 AAC 75.510 — 18
AAC 75.600.

Effect of amendments. — The 1986
amendment repealed subsection (k), con-
cerning the "oil spill mitigation account.”

Editor’s notes. — The effective date
(referred to in (e) of this section) of the
regulation adopting the schedules is April
19, 1978.

Sec. 46.03.760. Civil action for pollution; damages, (a) A per-
son who violates or causes or permits to be violated a provision of this
chapter other than AS 46.03.250 — 46.03.314, or a provision of AS
46.04 or AS 46.09, or a regulation, a lawful order ofthe department, or
a permit, approval, or acceptance, or term or condition of a permit,
approval, or acceptance issued under this chapter or AS 46.04 or AS
46.09 is liable, in a civil action, to the state for a sum to be assessed by
the court of not less than $500 nor more than $100,000 for the initial
violation, nor more than $5,000 for each day after that on which the
violation continues, and that shall reflect, when applicable,

(1) reasonable compensation in the nature of liquidated damages
for any adverse environmental effects caused by the violation, which
shall be determined by the court according to the toxicity,
degradability and dispersal characteristics of the substance dis-
charged, the sensitivity ofthe receiving environment, and the degree
to which the discharge degrades existing environmental quality;

(2) reasonable costs incurred by the state in detection, investiga-
tion, and attempted correction of the violation;

(3) the economic savings realized by the person in not complying
with the requirement for which a violation is charged.

(b) Except as determined by the court under (f)(4) of this section,
actions under this section may not be used for punitive purposes, and
sums assessed by the court must be compensatory and remedial in
nature.

(c) The court, upon motion of the department or upon its own mo-
tion, may defer assessment of all or part of that portion of the sum
imposed upon a person under (a)(3) of this section conditioned upon
the person complying, within the shortest feasible time, with the re-
quirement for which a violation is shown.

(d) As used in this section, "economic savings” means that sum
which a person would be required to expend for the planning, acquisi-
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tion, siting, construction, installation and operation of facilities neces-
sary to effect compliance with the standard violated.

(e) In addition to liability under (a) — (d) of this section, a person
who violates or causes or permits to be violated a provision of AS
46.03.740 — 46.03.750 is liable to the state, in a civil action brought
under AS 46.03.822, for the full amount of actual damages caused to
the state by the violation, including direct and indirect costs associ-
ated with the abatement, containment or removal of the pollutant,
restoration of the environment to its former state, and all incidental
administrative costs.

(0 A person who violates or causes or permits to be violated a provi-
sion of AS 46.03.250 — 46.03.314, or a regulation, a lawful order of
the department, ora permit, approval, or acceptance, or term or condi-
tion ofa permit, approval, or acceptance issued under AS 46.03.250 —
46.03.314 is liable, in a civil action, to the state for a sum to be as-
sessed by the court of not less than $500 nor more than $100,000 for
the initial violation, nor more than $10,000 for each day after that on
vhich the violation continues, and that shall reflect, when applicable,

(1) reasonable compensation in the nature of liquidated damages
for any adverse environmental effects caused by the violation, that
shall be determined by the court according to the toxicity,
degradability and dispersal characteristics of the substance dis-
charged, the sensitivity of the receiving environment, and the degree
to which the discharge degrades existing environmental quality;

(2) reasonable costs incurred by the state in detection, investiga-
tion, and attempted correction of the violation;

(3) the economic savings realized by the person in not complying
with the requirement for which a violation is charged; and

(4) the need for an enhanced civil penalty to deter future nnncom -
pliance. (8 3 ch 120 SLA 1971; am § 9 ch 220 SLA 1976; am § 5 ch
266 SLA 1976; am 88 5, 6 ch 116 SLA 1980; am 88 5 — 7 ch 77 SLA
1984; am § 9 ch 59 SLA 1986)

Cross references. — For oil pollution  for "or” in the introductory language of
control, see AS 46.04. For provision that subsection (a) and made a series of techni-
actions brought under (a) and (e) of this  cal changes through (he rest of this sub-
section may be brought direct’- rainst section. added "Except as determined by

insurers or othe’ ’p- ig evi- the court under (f)(4) of this section” at
dence of finonc- ee AS the beginning ofsubsection (b), and added
46.04.040(e). subsection (f).

Effect of amentin, mts. The 1984 The 1986 amendment in the introduc-

amendment substituted "other than AS tory language of subsection (a) inserted
46.03.250 — 46.03.314, or a provision of'  "or AS 46.09" in two places.

35



§46.06.070 Alaska Statutes § 46.06.080

ch 164 SLA 1984;r § 5ch 149 SLA 1980, 8 9 ch 164 SLA 1984; am § 3
ch 37 SLA 1987)

ReviBor’s notes. — Enacted db AS tence, which formerly read "The depart-
41.21.060. Renumbered in 1980. ment shall make litter bags available to
Effect of amendments. — The 1984 all vessel owners and personB entering the
amendment deleted "biodegradable” pre- state by automobile.”
ceding "litter bag" in the fir6t sentence, The 1987 amendment substituted 'The”

substituted "a" for "his” and "the per- for "To the greatest extent practicable,
son's" for "his" in the third sentence and the" at the beginning ofthe third sentence
"vehicle” for "automobile” in the last sen- and substituted "may" for “shall"
tence, and rewrote the next-to-last sen- throughout the section.

Sec. 46.06.070. Litter patrol, (a) The department may establish a
youth litter patrol program for the employment of young people on a
seasonal basis. The department shall cooperate with federal, state or
municipal programs that either employ young people or encourage
their employment. The department may contract with other state
agencies to provide administration and other support for the youth
litter patrol established by this section.

(b) [Repealed, § 6 ch 37 SLA 1987.] (s 2 ch 149 SLA 1980; am § 4
ch 164 SLA 1984;r 8§ 5ch 149 SLA 1980, 8 9ch 164 SLA 1984;am § 6
ch 37 SLA 1987)

Revisor’s notes. — Enacted as AS The 1987 amendment repealed subsec-
41.21.070. Renumbered in 1980. tion (b), which read "The department may

Effect of amendments. — The 1984 adopt regulations under the Administra-
amendment substituted "may” for "shall” tive Procedure Act (AS 44.62) which are
in the first sentence in subsection (a). necessary to implement this section.”

Sec. 46.06.080. Littering prohibited, (a) A person may not
throw, drop, deposit, discard or otherwise dispose of litter from a vehi-
cle or otherwise, on public or private property in the state or in waters
in the state or under state jurisdiction unless -

(1) the property is designated by a state agency or mun|C|paI|ty as a
site for the sanitary disposal of garbage or refuse, and the person is
authorized to use the site for that purpose; or

(2) litter is placed in a litter receptacle so that the litter is pre-
vented from being carried away or deposited by the elements upon
public or private property or water in the state or under state jurisdic-
tion.

(b) A vehicle may not be driven or moved on a public highway or
right-of-way unless it is constructed, loaded or covered to prevent its
load from dropping, sifting, leaking or otherwise escaping from the
vehicle. This subsection does not apply to a vehicle used (1) to deposit
salt or sand to secure traction, (2) by a public agency to clean or
maintain highways, or (3) to transport agricultural, mining or timber
products. A person who operates a vehicle from which an object has
iallen or escaped which obstructs or endangers travel upon a public
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highway or right-of-way shall immediately remove the object at the
person’s own expense or pay the costof removal incurred by the state
or by another person.

(c) A person who violates this section is guilty of a violation, and
may be sentenced to pay a fine of not more than $1,000. In addition,
the court may order the person to gather and dispose of litter in an
area and for a length of time determined by the court.

(d) A peace officer shall issue a citation as provided in AS 12.25.180
to a person who violates this section. If a citation is for a minor
littering violation, then the person to whom the citation is issued may,
within 15 days, mail or personally deliver to the clerk of the court in
which the citation is filed

(1) a fine of $50; and

(2) a copy of the citation indicating that the right to an appearance
is waived and a plea of no contest is entered.

(e) If a $50 fine has been paid under (d) of this section, then the
court shall enter a judgment of conviction. Payment of the fine is a
complete satisfaction for the violation.

(f) If a person cited under this section fails to pay the fine or to
appearincourt asrequired, the citation is considered a summons for a
failure to obey a citation under AS 12.25.230, and the court may issue
a bench warrant.

(g) Notwithstanding other provisions of law, if a person cited for a
minor littering violation under this section appears in court and is
found guilty, the penalty that is imposed for the violation may not
exceed $50.

(h) In this section "a minor littering violation” means a violation of
(@) or (b) of this section involving littering having an aggregate
weight of five pounds or less, (8§ 2 ch 149 SLA 1980; am 88 4, 5 ch 37
SLA 1987)

Revisor’s notes. — Enacted as AS fine of not more than 81,000. In addition”
41.21.080. Renumbered in 1980. for "class B misdemeanor, and in addition

Effect of amendments. — The 1987 to the punishment imposed by AS
amendment in subsection (c) substituted  12.55.035(b)(4) and 12.55.135(b)”; and
"violation, and may be sentenced to pay a added subsections (d) — (h).

Sec. 46.06.090. Prohibited beverage containers; packaging re-
quirements. (a) Beginning October 1, 1981, a person may not sell or
offer to sell a nonglass beverage container that is designed and con-
structed so that the container is opened by detaching a metal ring or
tab. This section does not apply to a beverage container that is opened
by a detachable piece of tape, foil, or other soft material.

(b) Beginning January 1, 1985, a person may not sell or offer to sell
in this state beverage containers that are held together by plastic
rings or similar plastic devices unless the rings or devices are degrad-
able and bear a distinguishing mark furnished to the department by
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February 5, 1991

MEMORANDUM

T0: Senator Steve Frank, Chairman _ _ _
Members of the Senate Community and Regional Affairs Committee

FROM Scott A Burgess, Executive Directéb

SUBJECT: ~ SB 2 - Deregulation of waste collection and disposal services

On behalf of the Alaska Municipal League and ifs 126 member municipalities
| support the concept of SB 2 and. the provisions which would In effect
deregulate waste collection and disposal] services by the Alaska Public
Utilities Commission (APUC) within municipal boundariés.

The collection and disposal of waste is_ a traditional munjcipal service, and
municipalities have the power to provide garbage and solid waste services
under AS 29.35.050.  However, current law prevents a munjcipality from
providing g_arbage and solid waste services in an area which is served by a
gerson holding & current license without huying that person out directly or
y through the power of eminent domain, The problem js that the community
through ts elected officials cannot define and require adequate service,
APUC “cannot or has, not adeguately enforced. adequate service, there can be
no private competition, and the ‘municipality canngt provide the service,
directly or by contract, without unnecessary cost. Other general provisions
of Title 29, “including prov_ldln% for an elected govermn% body and public
hearmq, also make régulation by the APUC to protect the public from a
monopoly unnecessary.

Solid waste is a growing. environmental concern replete with increasing
federal and state Tegulation and increasing costs to municipalities and
ervate operators. Amunicipality must have adequate control over solid. and
azardous waste collection and disposal in order to meet its respo_n3|b|||_t)(
to Brotect the public health, sa et¥, and welfare. . The legislation wil
enable municipalities to protect the health of its citizens and the
environment and to keep the costs at the lowest possible level.

The AML supports SBAS.

cc: Senator Eliason

sob3:sb5.waste

Member of the National League of Cities and the National Association of Counties
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iU i v STEVE CQVJPER, GOVERNOR

ALASKA PUBLIC UTILITIES COMMISSION
DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT 420"1" STREET

SUITE 100

ANCHORACfc. ALASKA 99501
(907) 276 6222

ALASKA PUBLIC UTILITIES COMMISSION

COMMENTS ON SB 298 _ sj32 9g VAIO-5

Sim"ilov 4-o0 S S
April 26, 1989

The Commission supports SB 298. This legislation, would
deregulate garbage utilities in conformance with the recommenda—
tions in the 1979, 1985, and 1989 performance reviews (Sunset
Audits) of the Commission by the Division of legislative Audit.
The Commission has consistently endorsed this recommendation
bothin its formal responses to these Sunset Audits and in its

FY1988 Annual Report to the Legislature.

oa.wauM



1 IN THE SENATE

1
2 SENATE: BILL. NO. 290 Sy T
3 IN THE LEGISLATURE OF THE STATE OF ALASKA

70,
4;, m SIXTEENTH LEGISLATURE - FIRST SESSION
S A BILL
6 FOR AN ACT ENTITLED:  “AN ACT RELATING TO DEREGULATION OF PUBLIC UTILITIES
7 FURNISHING COLLECTION AND DISPOSAL SERVICE OF WASTE
gLt - MATERIAL."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 m SECTION 1. AS 38.05.310(F) IS AMENDED TO READ:
11 <F> THE COMMISSIONER SHALL LEASE STATE.LAND FOR TELEPHONE OR

12 ELECTRIC TRANSMISSION AND DISTRIBUTION LINES FOR LESS THAN THE AP-

13 PRAISED VALUE OF THE LAND IF THE LESSEE 1S A NONPROFIT COOPERATIVE

14 ASSOCIATION ORGANIZED UNDER AS 10.25. THE COMMISSIONER MAY LEASE -

15 STATE LAND THAT 1S NOT LOCATED WITHIN THE BOUNDARY OF A MUNICIPALITY

16 FOR THE DISPOSAL OF GARBAGE, REFUSE," TRASH, OR OTHER WASTE MATERIAL

17 FOR LESS THAN THE APPRAISED VALUE OF THE LAND IF THE LESSEE IS _AP~

18 PROVED BY THE COMMISSIONER AND COLLECTS AND DISPOSES.. IA LICENSED

19 PUBLIC UTILITY AUTHORIZED TO COLLECT AND DISPOSE] OF GARBAGE, REFUSE,
20 TRASH, OR OTHER WASTE MATERIAL OUTSIDE THE BOUNDARIES OF A MUNICIPAL-
21 ITY. BEFORE DETERMINING THE ANNUAL RENTAL, THE COMMISSIONER SHALL

22 CONSIDER THE NATURE OF THE PUBLIC SERVICE RENDERED BY THE NONPROFIT

23 ACOOPERATIVE ASSOCIATION OR _APPROVED LESSEE. [LICENSED PUBLIC UTILITY]
24 AND THE TERMS OF THE GRANT UNDER WHICH THE LAND WAS ACQUIRED BY THE

25 STATE. A NONPROFIT COOPERATIVE ASSOCIATION MAY NOT CONSTRUCT IMPROVE-

-26 MENTS OTHER THAN TRANSMISSION OR DISTRIBUTION LINES AND SUBSTATIONS ON
27 LAND LEASED UNDER THIS SUBSECTION. _AN APPROVED LESSEE. [A LICENSED
28 PUBLIC UTILITY] MAY NOT CONSTRUCT PERMANENT IMPROVEMENTS ON LAND

29 LEASED UNDER THIS SUBSECTION THAT ARE NOT RELATED TO THE PURPOSE &

1111 7 —
2 # SEC. 2. AS 29.35.050(B) AND AS 42*05.711(1) AND 42.05.720(4>(F) ARE

3 REPEALED.
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Further, overriding all the above considerations, the public
interest being addressed must represent a substantial
portion of the State®"s population; unique situations should
be addressed at the local level.

W hile we acknowledge that not everyone w ill subscribe to
this theory of regulation, we believe it to be fundamentally
sound. U tilizing these principles, we analyzed APUC's
jurisdiction and determined that governmental control in the
following areas was unwarranted.

A. Alaska Statute 42.05 should be amended to cease ce rtifi-
cation and regulation or companies furnishing collection
and disposal service of garbage, reiuse, trash, or other
waste material”

W hether an individual considers refuse collection to be

an essential service for modern living depends pri-
marily on where they reside in the State. However,
even essential services should generally not be regu-
lated unless they are natural monopolies. For example,

we do not believe that essentials such as food and
clothing should be regulated.

Refuse collection, as w ith most enterprises, has
certain economies of scale that affect its operations.
However, these economies of scale are not such that one
company can obviously provide the area-wide services
for a significantly lower total cost than could several

competitors. Relative to traditionally-regulated
industries, refuse collection requires less capital,
and thus they have a higher percentage of wvariable
costs and less significant economies of scale.
Further, the com petition within service areas in
several locations defeats the natural monopoly premise
in the larger markets. We believe that a natural

monopoly could occur in this industry in only the very
small markets and that these do not warrant regulation
due to the cost to benefit relationship.

Therefore, refuse collection should not be regulated
unless there are overwhelming negative side effects
present under com petition in this industry. We
acknowledge the possible negative effects of increased
truck traffic, refuse pickup scheduled throughout the
week in individual neighborhoods, and consistency
problems as companies adjust to the economic realities
of competition. However, these problems did not
overwhelm the residents of the Mat-Su Borough as a
result of the residential competition which began in
1985. Further, the Alaska Municipal League has acionted

a resolution asking that refuse collection be de-
regulated.
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In response to our previous sunset audit recommenda-
tions to deregulate this industry, APUC expressed
concern over the health and sanitation problems that
could occur if these companies were removed from their
jurisdiction. These health and sanitation issues are
presently under the jurisdiction of local communities
and also the Department of Environmental Conservation.

There are presently forty-three certificated refuse

companies; nine of these are economically regulated
under AS 42.05.711, as they have annual gross revenues
of greater than $200,000. Although APUC has no time
sheet data upon which to estimate the cost to regulate
these forty-three companies, the <commission states in
their FY 88 Annual Report that the time dedicated to
refuse is excessive relative to agency resources and
the resultant public benefit, and they recommend that

this industry be deregulated,

Alaska Statute 42 .05 should be amended to cease
certification and regulation of radio common carriers.

There are currently ten certificated radio common
carriers in Alaska. Radio Common Carrier (RCC)
services include radio paging, mobile radiotelephone,

and improved mobile telephone public utility services.

The commission opened an investigative docket on the
subject of deregulation of RCCs in 1981 which resulted
in a 1982 decision to cease economic regulation of this
industry. The commission cited as justification, among
other things, that RCC service was not an essential
service. As RCC service, is not essential to the
average Alaskan, we concur with the commission that it
should not be economically regulated. We further
contend that services that are not essential should not
be certificated.

In that 1982 decision, APUC stated that the certifi-
cation process should be continued to monitor the
interconnection to the telecommunications network and
to prevent crcss-subsidization of non-monopoly RCC
services by monopoly local exchange telephone services.
However, both these concerns can be monitored through
the continuing processes of certification and economic
regulation of local exchange services.

Cellular phones are relatively new to Alaska, and APUC
has not yet decided if or how they should be regulated.
We understand these phones provide a higher sound
qguality at a higher cost than conventional radio phones
and over a shorter range; as such, they mav be even
less of an essential service to the average Alaskan.

STATC OF ALASKA 9
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STEVE COWPER, GOVERNOR

N
ALASKA PUBLIC UTILITIES COMMISSION
DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT Sls(l)TIIE_ 130TREET

ANCHORAGE. ALASKA 99501
(907) 276 0222

March 7, 1989

Qe

Mr. Randy Welker

Legislative Auditor

Division of Legislative Audit
State of Alaska

P. 0. Box W

Juneau, Alaska 99811-3300

Re. Response to Preliminary Audit Report

Dear Mr. Welker:

The following is the response of the Commission to the prelimi—
nary audit report and recommendations submitted by the Division
of Legislative Audit on February 14, 1989, as a result of its
performance review of the Commission.

The Commission concurs with the fundamental conclusion of the
report that the T

Alaska Public Utilities Commission 1is operating in an
efficient and effective manner and should continue to
regulate public utilities and pipelines. (Page 5.)

The Commission does not agree with all of the statements of reg—
ulatory theory and philosophy in the preliminary audit report but
has focused its comments on the actual recommendations.

-25-



Recommendation No. 1A

Alaska Statute 42.05 should be amended to cease certification and
regulation of companies furnishing collection and disposal ser—

vice of garbage, refuse, trash, or other waste material.

The Commission supports this recommendation as it did the identi—
cal recommendation made in the 1979 and 1985 Sunset Audits. The
auditor"s statement that the public health and sanitation aspects
of this service are monitored by local governments and the De—
partment of Environmental Conservation addresses the Commission®s

previous reservation on deregulation.

Recommendation No. 1IB

Alaska Statute 42.05 should be amended to cease certification and

regulation of radio common carriers.

The Commission concurs with this recommendation based on the
character of radio common carrier (RCC) services and the current
regulatory status of RCCs operating in the state. However, as
noted in the Commission’s response to the same recommendation in
the 1985 Sunset Audit, future developments in the telecommunica—
tions industry may require reimposition of RCC regulation at some

later time.

The Commission also believes that its authority to partially or
fully deregulate a particular utility industry in response to
current circumstances is a desirable and appropriate supplement
to the legislative action advocated by the auditor. Accordingly,
the Commission requests legislative guidance on the validity of
its decision to economically deregulate the RCC industry in the

event this recommendation is not implemented by statute.
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FINDINGS AND RECOMMENDATIONS

Recommendation No. 1

Alaska Statute 42.05 should be amended to cease certifica -
tion and regulation of those utilities furnishing; collection
and disposal service of garbage, retnse, trash, and other
waste material.

Responsibility for certificating and regulating utilitie s
furnishing collection and disposal service of garbage,
refuse, trash, and other waste material was added to the
Alaska Public U tilities Commission Act by a 1973 amendment.
Prior to that time those utilities were under the jurisdic-
tion of the Alaska Transportation Commission. There are
currently 34 certificated refuse wutilities, of which nine
are economically regulated.

The recommendation to deregulate refuse utilitie s was made
in a prior APUC sunset audit report dated August 1, 1979
with the following economic justification. The refuse
industry is not capital intensive as are the fixed u tility
industries regulated by the APUC. Net plant investment per
customer is significantly lower than for traditional fixed

utilitie s . The m ajority of capital is mobile and there s
no permanent physical connection of customer to utility.
Refuse collection and disposal, therefore, more closely

resembles a transportation service than a fixed utility.
Economic theory in transportation regulation promotes

restricting competition to encourage capital investment in
a growing industry, not eliminating competition as is the
theory in capital intensive, fixed wutility regulation.

That economic justification is s till valid. Additionally,

several events have occurred since 1979 which further
strengthen the argument for State deregulation at this time.
The first event is the initiation of an investigation in
1983 by the APUC to determine whether public utility refuse
collection services in the Matanuska-Susitna Borough should

be deregulated. Commission staff supported the concept,
but the Commission has been unable to reach a consensus of
opinion on the question. This has resulted in no action

being taken on a number of applications for certificates to
provide service within the Matanuska-Susitna Borough during
this time.

4
The second event, of much greater significance, was the
termination of the Alaska Transportation Commission by
public ballot in 1984. This resulted in de facto deregu-
lation of all other transportation services in the State
of Alaska.
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We recommend that in densely populated regions, where a poten-
tial public health hazard would occur from the interruption
or cessation of refuse service, that local governments
provide the necessary regulation to mitigate those problems.
That authority is already provided at AS 29.48.033, but is
currently superseded by the APUC.

Recommendation No. 2

Alaska Statute 42.05 should be amended to cease certifica -
tion and regulation of radio common carriers.

There are currently seven certificated radio common carriers
in Alaska. Radio common carriers (RCCs) are defined at

3 AAC 48.820(39) as a radio paging, mobile radiotelephone,
or improved mobile telephone public utility services.

Regulation of radio common carriers has evolved substantially
since the certification of the first RCC service in Alaska

in 1965. The first evolutionary step came in 1976 when the
Commission allowed competition between two radio common
carriers in Fairbanks. During that hearing the following

testimony was given by the area sales manager, Radio Common
Carrier Market, Motorola Communications.

It has been my experience that competition per se in
the area of radio communications has been beneficial,
both to the public and to the common carriers them-
selves. Specifically, competition tends to expand
the services offered to the public, and increases the
public awareness of the radio common carrier paging
services. In many cases, reduction of costs to the
public in the form of lower service rates is as a
result of competitive influences.

The Commission opened an investigative docket on the subject
of deregulation of radio common carriers in J1981 which re -

sulted in a 1982 decision to cease economic regulation in the
industry. Cited by the Commission as major justification was

(1) RCC service is not an essential or necessary
service.

(2) Customer needs may be satisfied by competing firms
<" since there is no physical connection between

company and consumer.

(3) A sufficient number of firms offer various types
of RCC service and, because of the availability of
close substitutes, elasticity of demand is high,
thereby preventing unreasonable rates.
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The FCC deleted the requirement of franchisor approval of
rates for subscriber service effective September 1976,
thereby removing all requirements of the franchisor for rate
regulation. From a report of the Connecticut Cable Tele—
vision Association we learned that "...as soon as the notice
of the FCC action was publicized, many communities throughout
the country dropped their own rate setting requirements.”

We feel that Alaska should also restrict its activity in

this area.

A commonly accepted definition among economists of what
distinguishes public utilites from other sectors of business
is that public utilities are natural monopolies (operating
with government approval as such), and supply a service
which is indispensable to modern living. Cable television
is an entertainment service, not a monopoly or a necessity.
IT subscribers are charged more than they feel services are
worth they may disconnect and seek an alternative form of
entertainment such as radio, movies, newspapers or books.

Deregulation of CATV in Alaska could possibly result in
increased development of cable television in rural Alaska.
The 1974 FCC pronouncement quoted earlier also stated:

After considerable study of the emerging cable industry

and its prospects for introducing new and innovative
communications services, we have concluded that, at

this time, there should be no regulation of rates for

such services at all by any governmental level. Attempting
to impose rate regulation on specialized services that

have not yet developed would not only be premature but
would in all likelihood have a chilling effect on the
anticipated development.

It does not appear that deregulation of this industry would
have a detrimental impact on the Alaskan public and could,

in fact, provide an incentive for development in rural
Alaska and allow the Alaska Public Utilities Commission to
devote its limited time and resources towards more important
issues.

Recommendation No. 3

AS 42.05 should be amended to allow the Public Utilties
Commission to cease certification and regulation of those
utilities furnishing collection and disposar~service of
garbage, refuse, trash and other waste material.

Responsibility for certificating and regulating utilities
furnishing collection and disposal service of garbage,
refuse, trash and other waste material was added to the
Alaska Public Utilities Commission Act by a 1973 amendment.
Prior to that time those utilities fell under the jurisdic-—
tion of the Alaska Transportation Commission. There are
currently 29 private refuse utilities certificated and
regulated by the APUC and one municipal system certificated
but not regulated.
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Considering the Public Utilities Commission®s heavy workload

and limited resources, the public interest would be best
served by allowing the Commission to cease certification and
regulation of this industry. The economic justification

for this action is twofold.

(1) The refuse industry is not capital intensive as
are the fixed utilities regulated by the APUC.
The largest capital expense 1is in the vehicles and
this expense is lessened since, as staff of the
APJC has indicated, a majority of refuse utilities
lease, rather than purchase, those vehicles.
Sanitary landfills (dumps) are not allowed into
the rate base, and therefore are not considered
part of the capital investment of the utility.

(2) Competition in this industry would not be as
detrimental to the public®s interest as competition

among more capital intensive industries. Refuse
collection and disposal is a transportation utility
not a fixed utility. The economic theory and

practice of transportation regulation originally
was to restrict competition to encourage capital
investment in a growing industry and provide a
healthy utility to serve the public"s needs not to
eliminate competition entirely as is the theory 1in
the fixed utility regulation by the APUC.

The results of a review of refuse collection and disposal
service regulation in other states also support this recom—
mendation. From our questionnaire to regulatory commissions
in the other forty-nine states and the District of Columbia
we learned the following:

Number of states responding: 32

Number of states not regulating
refuse utilities: 29

Percentage of respondents not
regulating: 91%

We were unable to determine in how many states this service
is regulated at the local government level but are aware

that it is In some states. AS 29.48.033 provides munici—
palities in Alaska the authority to regulate at the local
ievel but this authority is superseded by the APUC. «

Local governments in Alaska already exercise a great deal of
control over the level and quality of service and rates
charged by the private utilities through special contracts
with those utilities. Therefore, =he impact of deregulation
would be felt primarily by those consumers residing outside
municipal boundaries, a. small percentage of the total number
of consumers currently receiving these services.

STATE OF ALASKA DIVISION OF LEGISLATIVE AUDIT



Certificated Refuse and Garbage Utilities

SAll Alaska Enterprises,
Mike Downs d/b/al
*Alma Corporation
& Anchorage, Municipality of
Anchorage Refuse, Inc.
Andeisen, Incorporated
<Aniak Disposal Service,
Ronald N. Choate d/b/a
<+Beluga Environmental Services, Inc.
#Bob’s Disposal Service,
Bobby C. Pate d/b/a
*C & S Enterprises2
Channel Sanitation Corporation3
«Colville Environmental Services
<« Copper Valley Construction Company4
<Cordova, City of
<Delta Sanitation,
Joe Peters d/b/a
<Dillingham Refuse, Inc.
Drake’s Sanitation, Inc.

1A1l1 Alaska Enterprises provides service to Lake Louise,
Sutton, and Talkectna.

2C & S Enterprises provides service to Kalifonsky, Kasilof,
Kenai, Salamatof, Soldotna, and Sterling.

Lhannel Sanitation Corporation provides service to Douglas,
and Juneau.

4Copper Valley Construction Company provides service to Copper Center,
Glennallen, and Lake Louise.

&Not regulated bv Alaska Public Utilities Commission as to rates and
.services.



Certificated Refuse and Garbage Utilities (Cont.)

Eagle River Refuse, Inc.5
<Fairbanks, City of

Department of Public Works
Far North Sanitation Service, Inc.6
<Haines Sanitation,

Frank E. & Aria L. Shull d/b/a
Interior Services,

Ralph E. Bartlett d/b/a
<lIrvin’s Garbage Disposal,

Jennie lrwin d/b/a7
). D. Refuse Service,

Delores R. Burnham d/b/a
<«Juneau Sanitation Corporation
#Ketchikan, City of
<Kodiak Island Borough
& MacKenzie Refuse8
< March Disposal,

Robert Marlow & George Chapman d/b/a
<+ Matanuska-Susitna Borough
<& McGrath Trash and Refuse
<Naabia Niign, Ltd.
<+North Slope Borough
<Palmer, City of
<Patterson Sanitation & Refuse

Service, Inc., Earl

Seagle River Refuse, Inc., provides service to Chugiak,
Eagle River, and Peters Creek. -

6Far North Sanitation Service, Inc.. provides service to
College and Fairbanks.

7lrwin’s Garbage Disposal provides service to McKinley Park,
Nenana, and Usibelli.

&lacKenzie Refuse provides service to Big Lake. Point
MacKenzie, and Wasilla.

&Not regulated by Alaska Public Utilities Commission as to rates and
-services.



Certificated Refuse and Garbage Utilities (Cont.)

Peninsula Sanitation Company, Inc.*
&Petershurg, City of
<+ Seward Service,

Herman E. Leirer d/b/a
& Skagway, City of
#Sitka, City and Borough of
&Sutton Sanitation Servicesl)
<& Thome Bay, City of
Tongass Sanitation,.

Wallace A. & Diana L. Crowe d/b/a
<Valdez Alaska Terminals, Inc.
&Valley Refuse, a General Partnership

Consisting of Timothy L. Atwood and

Michael D. Noskoll
Wasilla Refuse, Inc.12
Williwaw Services, Inc.

’Peninsula Sanitation Company, Inc., provides service to Anchor Point,
Bird/Indian, Clam Gulch, Cooper Landing, Girdwood, Homer, Hope,
Kachemak, Kalifonsky, Kasilof, Kenai, Moose Pass, Nikiski, Portage,
Salamatof, Soldotna, Sterling, and Sunrise.

10Button Sanitation Services provides service to Chikaloon,
Sutton, and Wasilla.

"Valley Refuse provides service to Big Lake. Houston, Knik,
and Wasilla.

"Wasilla Refuse, Inc., provides service to Lake Louise,
Palmer, Sutton. Talkeetna, Wasilla, and Willow.

<Not regulated by Alaska Public Utilities Commission as to rates and
.services.



REFUSE AND GARBAGE UTILITIES
(1989 Calendar Year)

Utility

Net Plant

(Gross Operating Revenue Greater Than 5200,000)

Anchorage Refuse, Inc.
Channel Sanitation Corporation
Drake’s Sanitation, lac.1
Eagle River Refuse, lac.

Far North Sanitation, Inc.

Interior Services,
Ralph E. Bartlett d/b/a

Peninsula Sanitation Company, Inc.2

Tongass Sanitation, Wallace A. scDiana L.

Crowe d/b/a
Wasilla Refuse, Inc.2
Williwaw Services. Inc.2

TOTAL

'Information presented for year ending 4/30/90.

information presented for year ending 3/31/90.

$2,723,306
164,036
31,558
139,029
1,584,716
659,689

122,482

65,899
40,261
55,530,976

Revenues
Total Net
Revenues Income

$10,690,689  $332,791
2,616,399  (277,102)
577,962 23,662
1,069,221 27,636
877,255 1973
630,294  (46,416)
Not  Reported
546,339 49,173
543,583 24 847
271,693 (46,903)
$17,823,435  $139,661

Customers

24183
5,100
199
3,853
114
235

622

828
122

35,856



SAMPLE MONTHLY RESIDENTIAL REFUSE RATES

COMMUNITY

1
RECEPTACLE
1 PICK-UP/
WEEK

Anchorage
Eagle River
Fairbanks
Fairbanks
Fairbanks

Girdwood/Alyeska
Homer

Hope-Tumagain
Arm

Juneau

Kenal

Kodiak
Mat-Su Valley
Nome
Soldotna
Unalaska

S 14.04
1437
9.25
12.00
8.05

1351
10.35
1351

23.45
10.13

5.50
20.00
15.00
10.13
15.00

(As of June 30,

S 14.04
1437
9.25
12.00
8.05

1351
10.35
1351

23.45
10.13

5.50
20.00
15.00
10.13
30.00

1990)

RECEPTACLES
1 PICK-UP/
WEEK

UTILITY
Anchorage Refuse, Inc.
Eagle River Refuse. Inc.
Far North Sanitation Service, Inc.
Drake's Sanitation, Inc.

Interior Services, Ralph E. Bartlett
d/b/a

Peninsula Sanitation Company. Inc.
Peninsula Sanitation Company, Inc.
Peninsula Sanitation Con.Many, Ir.c.

Channel Sanitation Corporation
Peninsula Sanitation Company, Inc.
Kodiak Sanitation. Inc.

Wasilla Refuse, Inc.

Andersen, Inc.

Peninsula Sanitation Company, Inc.
Williwaw Services, Inc.



Adopted at the Business Meeting
of the 40th Anniversary Local Government Conference
of the
Alaska Municipal League
Anchorage, Alaska
November 16,1990



PART VI

UTILITIES AND ENVIRONMENT

A. UTILITY REGULATION

1. Alaska Public UtilitiesCommission: The League supports the current
statutory exemptions that allow municipal utilities to operate in the best interest of
the consumer public without regulation by the Alaska Public Utilities Commission
(APUC) .

2. Acquisition; In order to eliminate service area conflicts between
municipalities and utilities, the League supports legislation that would allow
municipalities to acquire the facilities of a utility under specific terms that would
fairly compensate the utility.

3. Utility Relocation Costs: The League opposes any effort to shift to
municipalities the cost of utility relocations associated with municipal public works
projects.

4. Deregulation of Solid Waste: The League supports statutory changes
to eliminate APUC regulation of solid waste collection and disposal.

Solid waste collection and transport are essentially freight hauling issues and there isno
need for APUC regulation. [IFregulation is needed, local government can focus on the

o needs at a local leel. AS 29.35.060(b) should be repealed to make this deregulation
complete and effective.

5. Waste Disposal Sites: The League encourages the State to hold local
area public hearings concerning waste disposal sites and their locations.
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MATANUSKA-SUSITNA BOROUGH
Resolution Serial No. 90-027
A RESOLUTION OF THE ASSEMBLY OF THE MATANUSKA-SUSITNA BOROUGH
SUPPQRT.ING_THE_.PERSGULATION of SOLID WASTE collection AND DISPOSAL.
WHEREAS, the collection and disposal of municipal solid
waste is a traditional police power function exercised to promote
the public health, safety and welfare; and
WHEREAS, Alaska statutes currently require municipalities
wishing to engage in solid waste collection and disposal to
obtain a C ertificate of Public Convenience and Necessity from the
Alaska Public U tilities Commission (APUC); and
WHEREAS, the Alaska Public U tilitie s Commission has issued"
confusing orders regarding the regulatory scheme for solid waste
collection and disposal; and
WHEREAS, the APUC statutes and its regulatory scheme for
solid waste collection and disposal place an onerous burden on
municipalities since it requires them to obtain special permis-

sion and to face legal challenges when attempting to implement

the traditional police power function of solid waste collection

and disposal; and
WHEREAS, SB 298 deregulates solid waste collection and
disposal thereby eliminating the requirement that the Alaska

Public U tilities Commission oversee municipal solid waste collec-

tion disposal; and
WHEREAS, SB 298repeals a sSsubsection of Title 29 which
requires municipalities to purchase a ll or a portion of a

C ertificate of Public Convenience and Necessity of a wutility

7\022290-1 * 1 RESO NO. 90-027 Dtv)
AM NO. 90-070



hauler if such certificate is affected by the municipality refuse
collection and disposal services.

NOW, THEREFORE, BE IT RESOLVED that the Assembly of the
Matanuska-Susitna Borough supports the passage of legislation
deregulating solid waste collection and disposal and repealing
the onerous provisions of Title 29.

BE IT FURTHER RESOLVED that copies of this resolution be
forwarded to Senator Eliason, Chairman of the State Labor and
Commerce Committee; Representative Larson, Co-chairman of the
Finance Committee; Representative Donley, Chairman of the House

Labor and Commerce Committee; Senators Binkley, Fischer, Kerttula

and Szymanski; and Representatives Menard, Kubina, Navarre,
Swackhammer, W allis and Zawacki; and a ll other members of the
Alaska Legislature, and the Governor of the.state of Alaska.

PASSED AND APPROVED by the Assembly of the Matanuska-Susitna

Borough 1990.

ATTEST:

JsjaA k. Ckk1lJ
Linda Dahl, Borough Clerk

(SEAL)

7\022290-I RESO NO. 90-027 Af)\
AM NO. 90-070



Introduced by: Mayor
Date: ~ March 6, 1990

Action: Adopted
Vote: Unanimous

KENAI PENINSULA BOROUGH
RESOLUTION 90-18

URGING THE STATE TO DEREGULATE THE TRANSPORTATION OF
MUNICIPAL SOLID WASTE TRANSFER SITES

HEREAS refuse haulers with a gross annual income lgreater
than $220,000 are regulated by the Alaska Public Ufilities

Comm|ssmn and

WHEREAS In the 1970's the Kenal Peninsula BorouPhasserted
that after refuse was placed in the "green hoxes" or transfer stations
it _became the roperty of the borough and did not fall under the
jurisdiction of the hauler's permit, thus aIIowmg? the boro ugh to haul,
or contract for hauling, the refuse to the landfill; and

WHEREAS, the court rejected that position anddetermined that
hauling of transfer boxes was within the scope of an existing hauler's
permit and was a service already provided by that hauler; and

WHEREAS, because of provisions of Title 29 of the Alaska
Statutes, a municipality cannot initiate its own hauling if the area Is
already served by a ‘certified hauler unless the municipality "buys
out" that carrier; “and

WHEREAS, through a commission decision, the rate structure
for hau||n |n the central Kenai Peninsula area is exempt from. PUC
review, obtaining a permit is still subject to PUC determination of

public convemence and necessity; and

WHEREAS these circumstances cause th™ creation of a
monopog in_many communities that IS not subject to regulation of

rate; an

WHEREAS, this_prevents the borough from entering into a
contract with competitive bids which would ensure the lowest

possible cost to the taxpayers; and

Kenai Peninsula Borough
Resolution 90-18
Page 1 of 2 Pages



WHEREAS, legislation is before the Alaska State Legislature,
which, if passed, would deregulate municipal transfer sites thus
allowing the municipalities to competitively bid contracts for those
hauling services;

NOW THEREFORE, BE ITRESOLVED BY THE ASSEMBLY OF THE
KENAI PENINSULA BOROUGH:

Section 1. That the Kenai Peninsula Borough supports
legislation that would deregulate hauling of municipal 'green boxes"
or transfer site containers.

Section 2. That the clerk shall provided copies of this
resolution to Senator Eliason, Chairman of the State Labor and
Commerce Committee; Representative Donley, Chairman of the House
Labor and Commerce Committee; Senators Binkley, Fischer, Kerttula
and Szymanski; and Representatives Kubina, Navarre, Swackhammer,
Wallis and Zawacki.

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA
BOROUGH ON THIS 6th DAY OF March , 1990.

James W. Skogstad”Assembly President

ATTEST:

Kenai Peninsula Borough
Resolution 90-1S
Page 2 of 2 Pages
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¢All Alaska Enterprises,

Mike Downs d/b/al
eAlma Corporation
¢Anchorage, Municipality of
Anchorage Refuse, Inc.
¢Aniak Disposal Service,

Ronald IT. Choate d/b/a
¢Beluga Environmental Services, Inc.
¢Bob"s Disposal Service,

Bobtay C. Pate d/b/a
*C & S Enterprises?2
Channel Sanitation Corporation3
¢Colville Environmental Services
¢Copper Valley Construction Company4
+Delta Sanitation,

Joe Peters d/b/a

¢Dillingham Refuse, Inc.
Drake®s Sanitation, Inc.
Eagle River Refuse, 1Inc.5

¢Fairbanks, ciity of
Department of Public Works
Far North Sanitation Service, Inc.s
¢Haines Sanitation,
Frank E. & Aria L. Shull d/b/a
Interior Services,
Ralph E. Bartlett d/b/a
¢lrwin®s Garbage Disposal,
Jennie lrwin d/b/a7

*llot regulated by Alaska Public utilities Commission as t
rates and services.

3A11 Alaska Enterprises provides service to Lake Louise,
Sutton, and Talkeetna.

2C 5 s Enterprises provides service to Xalifonsky, Xasilo
Kenai, Saianacof, Soldotna, and Sterling,

3Channel Sanitation Corporation provides service to Dcugi
Juneau, and Sterling.

4Ccpper Vaiiay Construction Company provides service to
Copper Center, Glennallen, and Lake Louise.

sHagle River Refuse, Inc., provides service to Chugiak,
Eagle River, and Feters Creek.

sFar North Sanitation Service, Inc., provides service to
College and Fairbanks.

7lrwin"s Garbage Disposal provides service to McKinley Pa
Nenana, and Usibeili,

- 121 -



CERTIFICATED REFCLS AND GARBAGE UTILITIES (CCNT.)

*J. D. Refuse Service,

Delores R. Burnham d/b/a
eJuneau Sanitation Corporation
eKetchikan, city of

Kodiak Sanitation, Inc.
eMacKenzie Refuse8
eMarch Disposal,

Robert Marlow S George Chapman d/b/a
eMatanuska-Susitna Borough
eMcGrath Trash and Refuse
ellaabia Niign, Ltd.
eNorth Slope Borough
ePalmer, City of
eRatreraon Sanitation 4 Refuse

Service, Inc., Earl

Peninsula Sanitation Company, 1Inc.9
ePetersburg, City of
eSeward Service,

Merman E. Leirer d/b/a
eskagway, City of
Sitka, City and Borough of
eSutton Sanitation Servicesl0
eThorne Day, City of
Tongass Sanitation,

Wallace A. 5 Diana L. Crowe d/b/a
eValdez Alaska Terminals, Inc.
eValley Refuse, Raul B. Robinson and

Shonda Robinson d/b/all
Wasilla Refuse, 1Inc.12
Williwaw Services, Inc.

*Mot regulated by Alaska Public Utilities Commission as to
rates and services.

nMacKenzie Refuse provides service to Big Lake, Point
MacKenzie, and Wasilla.

APeninsula Sanitation Company, Inc., provides service to
Anchor Point, Bird, Clam Gulch, deeper Landing, Oirdwood, Homer,
ilope, Indian, Kachemak, Kcllfonsky, Kaailof, Kenai, Moose Fass,
Rikiski, Mkoisski, Portage, Salamatof, Soldotna, Sterling, and
Sunrise.

10Sutton Sanitation Services provides service to Chikaioon,
Sutter., and Wasilla.

11Valley Refuse provides service to Big Lake, Houston, Knik,
and Wasiila.

12wa3ilia Refuse, Inc., provides service to Take Louise,
Painter, Sutton, Talkeetna, Wasilla, and Willow.

- 122 -
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REFUfIE Amn nunn&OE htiivtvteg
(1988 Calendar Year)

utility

elet Plant

(Gross Operating Rovonua Greater Than ~200,000)

Anchorage Refuse, Inc.

Channel Sanitation Corporation
Drake®s Sanitation, 1Inc.1
Eagle River Refuse, Inc.

Far North Sanitation, Inc.

Interior Services,
Ralph E. Hartlett d/b/a

Kodiak Sanitation, Inc.

Peninsula Sanitation Company, 2m:.

Tongass Sanitation, Wallace A. &
Diana L. Crowe d/b/a

Wasilla Refuse, Inc.3
Williwaw Services, Inc.4
TOTAL

$2,587,032
178,534
68,152
152,613

1,<171#763

755,322

49,852

58,334
57,8*6

20,295

$5,431,141

~“nformatior. presented for year ending T/t0/a3.

2Information presented fcr year andir.g 3/31/89.

3See n. 2.

4See n. 2.
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Revenues
Total - tiet
Revenues Inccmn
$ 9,390,365 $325,355
2,192,113 *538,2C7>
451,548 16,949
1,007,437 <30,294>
831,540 155,525
544,881 <144,CG3>
(Not Reported)
1,300,012 <155,538>
525,940 67,041
530,270 <31,076>
241,732 2,519
$17,555.93G6 $157,591

Custom:

25,283
5,197
169
4,074

654

245

1,959

516
702

67

33,456



C00 <o

RECEPTACLE

1 PICK-UP/
COMMUNITY WEEK
Anchorage 14.04
Eagle River 14.27
Fairbanks 0.25
Fairbanks 12.00
Fairbanks 8.05
Oirdwood/Alyeska 13.21
Homer 10.23
Hope-lurnagain Arm i3.:-x<
Jjr.eau 21.35
Kenai 10. 13
Ketchikan 15. QC
Kodiak 5.50
Mat-Su Valley 20.00
Una laska 15.00

MIVE I

OAMPLH MONTH?// UESIUStiTIAli BEFtISE KATES

"(As of June 30,

2 RECEPTACLES
1 PICK-UP/
MEEK

8 14.04

DLW

14

3.

12

13.
1C.
13.
21,
10.
15.

20.

30.

.37

25

.CO

.05

23
28
23
35
13

00

.50

00

00

124

1980)

UTILITY

Anchorage Refuse, Ir.c.

Eagle River Refuse, Inc.

Far North Sanitation Service,
traka®E Sanitation, Inc.

Interior Services,
Ralph E. Rartlett d/b/a

Peninsula Sanitation Company,
Eeninsula Sanitation. Company,
Peninsula Sanitation Company,
channel Sanitation corporation
Peninsula Sanitation Company,

Tcngass Sanitation, Wallace A.
Oiana L. Crowe d/b/a

Kodiak Sanitation, Inc.
Wasilla Refuse, Inc.

Williwaw Services, 'nc.

nnrn == «wre

Inc

Inc

Inc

Inc

H
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The Commission reiterates its position in support of
deregulation of the refuse industry and believes that local
governments can adequately oversee this aspect of public health

and sanitation.

Nonetheless, the Commission will offer the following

notes on HB 499:

NSection 1, amendment to AS 29.35.050(b) - It is not
clear to the Commission why the words "GARBAGE, REFUSE, TRASH, OR
OTHER"™ are deleted on line 14 but not the three other times they

appear within the same subsection.

ASection 2, amendment to AS 29.35.050 - The Commission
believes that thissection would have an impact on the existing
market structure of the current industry. Undoubtedly the
utilities and the local governments will argue about the merits
of this proposed section. The Commission will be glad to provide

an independent assessment of these arguments.

~mCommissioner Daniel Patrick O ’Tierney was out of State and
did not participate in the pub»>ic meeting in which the Commission

discussed this legislation.

Page 1 of 2
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Alaska Public Utilities Commission
Comments on HB 499

February 26, 1990

Page 2 of 2

ASection 3, amendment to AS 42.05.711(d) - The
Commission opposes this amendment because it limits the
flexibility of the exemption and hence, the Commission. To
the Commission®s knowledge, no refuse utility has ever been
exempted from AS 42.05.221 - 281. Further, the Commission
questions, as a matter of policy, why such a requirement should

be placed only on the refuse industry.

*Section 4, amendment to AS 42.05.711 - To the
extent that a regulated entity could contract with a municipal
government, that portion of its business would be deregulated.
Consequently, there would be a cost allocation issue between the
regulated and nonregulated activities of the regulated entity,
including the potential for cross-subsidization. There are
further policy implications in allowing a municipality to service
school districts. This would deprive some regulated entities of

considerable revenues and thus impact the rates other customers

pay.



BY REP. BOYER, Svackhammer, Koponen, H.Davis, Sharp

1 IN THE HOUSE

2 HOUSE BILL NO. 499

3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 SIXTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to waste collection.”

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 * Section 1. AS 29.35.050(b) is amended to read:

9 (b) The governing body of a municipality may not prohibit a
10 person holding a valid certificate from the Alaska Public Utilities
11 Commission from continuing to collect and dispose of'"garbage, refuse,
12 trash, waste material”,0r provide other related services in an area in
13 the municipality if the certificate authorizes the collection and
14 disposal of [GARBAGE, REFUSE, TRASH, OR OTHER] waste material and
15 providing of other services in the area, and the certificate was
16 originally issued before the municipality provided similar services.
17 Except as provided in (d) of this section, a [A] municipality may not
18 provide for.*a garbage, refuse, trash, or other“waste material collec—
19 tion and disposal service in an area to the extent it lies in an area
20 granted to “garbage, refuse, trash, or other waste, material carrier
21 by a certificate issued by the Alaska Public Utilities Commission to
22 the carrier until it has purchased the certificate, equipment and
23 facilities of the carrier, or that portion of the certificate that
24 would be affected, at fair market value. A municipality may exercise
25 Che right of eminent domain to acquire the certificate, equipment® and
26 facilities of the carrier, or that portion of the certificate that
27 would be affected.

28 * Sec. 2. AS 29.35.050 is amended by adding a new subsection to read:

29 (d A municipality may establish an intermediate transfer site

HBO499A -1- HB 499
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for the collection and disposal of waste material without purchasing
the certificate, equipment, or facilities of a waste material -carrier
certificated by the Alaska Public Utilities Commission. The munici—
pality may, without compensating a certificated waste carrier operat—
ing in the area, provide for or contract with a certificated or non—
certificated entity to provide for the collection and disposal of
waste material

(1) left at the intermediate transfer site; or

(2) generated by the municipal government or by the munici—
pal school district.
Sec. 3. AS 42.05.711(d) is amended to read:

(d The commission, on a finding that no legitimate public
interest will be served, may exempt a utility from all or any portion
of this chapter. However, the commission may not exempt a refuse
utility from AS 42.05.221 - 42.05.281.

Sec. 4. AS 42.03.711 is amended by adding a new subsection to read:

(m) The collection and disposal, under AS 29.35.050(d), by a
municipality of waste material deposited at an intermediate transfer
Site cm*of waste material-generated by the municipality itself or by

the municipal school district is exempt from this chapter.

T

900/700®



ALASKA REFUSE UTILITIES ASSOCIATION
Suggested amendments to H.B. 409s

1. Page 2, line 9—delete the following!
“(2) generated by the .municipal government.*£or
BY THE MUNICIPAL SCHOOL DISTRICT.J»

2. Page 2j line 19—delete the following:
,‘site and of waste material gonerated by the
municipality® fOR BY THE MUNICIPAL SCHOOL DISTRICT .

IS EXEMPT FROM THIS CHAPTER.3M

" 3. page 2, line 21—add the following;

"Sec, 3, AS 42i05.221 is amended by adding a new
section tc read,

{ (g) The legislature finds that authorising competing
public utilities for the collection and disposal of
garbage, refuse, trash, and other waste materials may
'‘be injurious to the progress of wests recovery and
recycling of materials and is a policy matter reserved
for the legislature. The Alaska Public Utilities
Commission is instructed to not issue competing
certificates for the collection and disposal of
garbage, refuse, trash, or other waste materials
until the legislature finds that competition in this
service is in the public interest."

4. Page 2, line add the following:

“Sec. 6. Sections i, 2 and 4 of this act taka effect

on January |, 19944"

900 hKU-) 1111 a,d W 0910 91z £000  8L:91 10. SS/'o



A PERFORMANCE REPORT ON THE
DEPARTMENT OF COMMERCE AND
ECONOMIC DEVELOPMENT
ALASKA PUBLIC UTILITIES COMMISSION

February 14., 1989

Audit Control Number

08-1354-89-R

Commissioner, Department of
Commerce and Economic Development Larry”~lerculieff

Deputy Commissioner, Department of
Commerce and EconomiceDevelopment Jeffrey W. Bush

Members of the
Alaska Public U tilities Commission

Chairperson Susan M. Knowles
Member Carolyn S. Guess
Member Peter Sokolov

Member Louis E. Agi

Member Kathleen L. Whiteaker
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THE LEGISLATURE

BUDGET AND AUDIT COMMITTEE

February 21, 1989

Member's of the Legislative Budget
and Audit Committee:

In accordance with the provisions of Titles 24 and 44 of the

Alaska Statutes, the attached report is submitted for your
review.

A PERFORMANCE REPORT ON THE
DEPARTMENT OF COMMERCE AND
ECONOMIC DEVELOPMENT
ALASKA PUBLIC UTILITIES COMMISSION

February 14, 1989

Audit Control Number

08-1354-89-R

The objectives of this audit were to examine the activities

of the Alaska Public U tilities Commission to determine if
there is a demonstrated public need for its continued
existence and if the <commission has been operating in an

e fficient and effective manner.

The audit was conducted in accordance with generally accept-

ed governmental performance awuditing standards. Audit scope
and methodology are discussed in the Report ODbjectives,
Scope, and Methodology section of this report. Audit

results may be found in the Report Conclusions,- Findings and
Recommendations, and in the Analysis of Public Need sections
of this report.

Randy y. Welker, CPA
Legislative Awuditor
Division of Legislative Audit
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REPORT OBJECTIVES, SCOPE, AND METHODOLOGY

In accordance with the intent of Titles 24 and 44 of the

Alaska Statutes, we have examined the activities of the
Alaska Public U tilities Commission (hereinafter referred to
as APUC or the commission) to determine if there is a

demonstrated public need for its continued existence and if
the commission has operated in an e fficient and effective

manner.
Legislative intent requires consideration of this report
during the legislative oversight hearings to determine
whether APUC should be reestablished. The law now specifies
that the commission w ill terminate June 30, 1989 and have

one year from that date to conclude its affairs.

The policy and audit approach wutilized by the Division
of Legislative Audit for performance reports can best be
described as "audit by exception." This methodology focuses
audit effort on areas of an auditee's operations that have
been identified by a preliminary survey as having a high
degree of probability for needing improvements.

Therefore,, by design, finite audit resources are used to
identify where and how improvement can be macie, and little
tim e is devoted to reviewing well-run operations or
programs. Consequently, this report highlights those areas

needing improvement and does not emphasize those operations
and programs that are properly functioning.

Discussion of the objectives, scope, and methodology of our
review follows.

Objectives

APUC was created to regulate public utilities Y] that
citizens <could enjoy adequate service at the lowest reason-
able rates. The primary objective of this awudit, therefore,

was to determine whether the public need for the comiifission
continues to exist.

The secondary objective was to review the commission's major
functions, namely certification of utilitie s, ta riff
actions, investigations, and complaint follow-up for effec-
tiveness in meeting the public need. The tertiary objective
was to evaluate these functions in particular, and the
APUC's operations in general, for economy and efficiency of
operation,.

Our analysis of public need, findings and recommendations,

and our conclusions have been summarized in the appropriate
sections of this report.

STATE OF ALASKA -1- OIVISION OF LEGISLATIVE AUDIT



Scope and Methodology
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REPORT CONCLUSIONS

Policy Issues
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HOP ly aﬂd should not. re ulated (See Recommendation
t) adio commun f on arJlers 0 not nro de an
ssen serV|ce a also shou’ not De reéq ate e{Se
ecomme tion N able television may be ans.ld [
ess t|a %Hla an may also be a natura‘} onopoly in the
sma edl size towns. owever, the statutes have
creb ed s anctioned mon é)mes Yni thout the .omIP nion
Pu Rotectlo against unr afs ble and dlscrml I[ ){
ates a serV|ces {Eut er rgl hits ufl
econpom ngla 10N he ’\fat | cease cab certi
catlon ecommendation No. 1C)

are Iso convinced ‘hat small t|| ties snould be exe{n
ed from. economlf requlati n on asis that the cor \%
Fe9 lation like e ceed bene IS fo qhonsumers g

ﬁltelre recg)mme d he con mers 0 ese exempte

we reasonanle. ortynity to efect
economlc regulatlon Recommendatlon p!\?o LHB y

)h/e recommen% that the ut|| ties owned by the Munici paht;f
nch ora e xemg rom economigc reg ula lon his
exemrn ﬁ ompanlog opportu |t to” elect economc
Halonsoddbeavalae nco e as |t ISt
otfier_municipal governments in the State (See Recom mendatlon

No. |E).

WF believe that the commission's costs should be ulloy
allocated tﬁ CONSUMers, b%t only to tho consu ers
utrlities who continue to. be eeg lated. e c0n3|
regulator funding aPpr ach to be most equnaR || he
S{ fe's citizens, should also en.couravge the e lml n]
of any unwarranted economic rgelatl n when comblne
consumer requlatory elections (S

ulatio
e Recommendatlon No.
a

rreccﬁonmnr?f{sqonthgrtdeArF;UCan%evel Fr)t detcoigljgr?sl r(%eregésceom% tga

o
A review of commissioner appointme showed that appoin
men% terms explﬁe on . the %g me rgarg for % Pwo cgd)s mer
members,  As " thi msituation. cou cause lgnific aﬂt
dlsruPuoB of commission activity, we recommen ht the
statyte De cgang% to e%une the staggering of these
appointments (See commend tion' No. 4)
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Further, overriding all the above considerations, the public
interest being addressed must represent a substantial
portion of the State®"s population; unique situations should
be addressed at the local level.
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ANALYSIS OF PUBLIC NEED

Limited Analysis
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ontinue to be redulat We consi this re%L{ atorz
un In Pproach 10 e most e U|tab|e
State'S citizens t should also ncoura e the elimna
tlo 0 an¥ unwarranted  ecopomic ulatl when
ﬁ ine h cor} umer requlatory e ection (See
ecommendatlon No

The con}mlssmn has. not eveloge topical referepce
ﬁsem com |55|on or Brs n co rt decisions. (See

commen alg I) f een.succlessfu n
?tglnmg a d|t|ona personne or unding for this
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C e
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ee
VV\f ocate these COS{S on a compre-
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E 1 De reweweé nd rewseénp (We re’\e ané
v ed our sug esticas at Recommenﬂatlo 0.
The conmltssmn sRec cally  recommended t eregula
lon 0 use collection.

t re
The reﬁuestd clarflcfatlon of AS, 4205431 which
Xﬁtﬁ blishes the. p%w P] the comm |33|P fIx rates.
IS ugcertaln the dispyte r eso utlon rocedures
uq}der ﬁ“ section (b couI e ush to rene otla(s
V\h oesa% power contrac S the commission” finds
them to he'u a |e
The commission . suggeste the Legislature
,ntg%dﬂedtn%or u““t|eqtser\evs not ecgr%%rrnlca(?lgl 0rseigt
,%4 OS.zll %ﬁ% Idrt) nde to re cdt this Pntenlt)f
e furé er re gten e t unclaime ﬁpo?]l.ts not 3
escheated tg t tate. dlsa ree Wdt this .secon
ecommendation, as It rpa){ Aorovg Isincentive to
ocate the t e owners of these unds
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u inancial analysts and utijity .engjneers
[t)lorﬂ r¥1 the necessary a¥1 1iyses to maLe thls gJetermlna
8. The  .extent .to which stat r annel practices, in-
cqudlp aflrmatlve a TbIO e utrem ntps ave been
complied with rd, mnn man“ . enc¥
fo 1tS own act|V|t| a the a ea o0 act|V|t9
Interest.
We found no evMence of hwlng ractices or comnusmoq
apg0|nt ents are. cont are fo state 6ﬁr onqe
ractices o corn laints have beep filed With_ t e
Euvan qh&; Comnasmon or the Division of Equa
mployment Opportunity.
9. The extent to which statutory, re%ulatog¥ budgeting,
changes. are n cessar enable. the “agent

e

the pub

commission t

tter serve the interests o

ic and to cmnpy Wlt the factors.

Blease refer to the previous section, Findings and
ecommendations.
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APPENDIX

DEPARTMENT gF (g LNERI](}ETIﬁII\IP EE§O§8M|I\(/:II |E ELOPMENT
s e
(ORAUDiTER
Category Aut%%ﬁ?zed E E iﬁ%n%gg Autﬁ%ﬁ%zed
Personal Services $2,113,600  $2,103,406  $2,113,600
Travel 28,660 21,423 57,100
Other Services 1,592,330 1,224,346 1,688,500
Supplies 21,000 20,800 22,000
Capital Qutlay 3,910 3,910 2,900
Total $3.759.500  $3.379.885  §$3.884.100
Note: ey IR A 150 g0 B Ol

ation has no been audite b ’ y aHH

accordingly, we express no opinion on it.
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STEVECOWPER, GOVERNOR

ALASKA PLBLIC UTIUMES QOVMISSION

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT *120 "L" STREET
SUITE 100

ANCHORAGE, ALASKA 90501
(007) 276-6222

*'7
MAR - 1909 March 7, 1989

Mr. Randy Welker

Legislative Auditor

Division of Legislative Audit
State of Alaska

P. 0. Box W

Juneau, Alaska 99811-3300

Re. Response to Preliminary Audit Report
Dear Mr. Welker:

The following is the response of the Commission to the prelimi—
nary audit report and recommendations submitted by the Division
of Legislative Audit on February 14, 1989, as a result of its
performance review of the Commission.

The Commission concurs with the fundamental conclusion of the
report that the

Alaska Public Utilities Commission is operating in an
efficient and effective manner and should continue to
regulate public utilities and pipelines. (Page 5.)

The Commission does not agree with all of the statements of reg—
ulatory theory and philosophy in the preliminary audit report but
has focused i1ts comments on the actual recommendations.



Recommendation No. 1A

Alaska Statute 42.05 should be amended to cease certification and
regulation of companies furnishing collection and disposal ser—
vice of garbage, refuse, trash, or other waste material.

The Commission supports this recommendation as it did the 1identi—
cal recommendation made in the 1979 and 1985 Sunset Audits. The
auditor"s statement that the public health and sanitation aspects
of this service are monitored by local governments and the De—
partment of Environmental Conservation addresses the Commissionls
previous reservation on deregulation.

Recommendation No. 1Ib

Alaska Statute 42.05 should be amended to cease certification and
regulation of radio common carriers.

The Commission concurs with this recommendation based on the
character of radio common carrier (RCC) services and the current
regulatory status of RCCs operating in the state. However, as
noted in the Commission®s response to the same recommendation 1in
the 1985 Sunset Audit, future developments in the telecommunica—
tions industry may require reimposition of RCC regulation at some
later time.

The Commission also believes that i1ts authority to partially or
fully deregulate a particular utility industry in response to
current circumstances iIs a desirable and appropriate supplement
to the legislative action advocated by the auditor. Accordingly,
the Commission requests legislative guidance, on the validity of
its decision to economically deregulate the RCC industry in the
event this recommendation is not implemented by statute.

S ).
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APPENDIX

DEPART ENT OF CON8MIC DEVELOPMENT
ALAS B HJTI IES COMMISSION
SUMMARY OF APPROPRIATIONS AN EXP, NDITURES
For' Fisca ELWA{UH%D?_% 193
98 e and
Category Aut%or?zed EX rsances Aut 9o8r9|zed
Personal Services $2,113,600 $2,103,406  $2,113,600
Travel 28,660 27,A23 57,100 2/
Other Services 1,592,3301/ 1,224,346V 1,688, 5002/
Supplies 21,000 20,800 22,000
Capital Qutlay 3,910 3,910, 2,900
Total $3.759,500  $3.379.835  $3.884.100

Note: The information included in this summary was obtained
from APUC records and the state accounting system.
This i1nformation has not been audited by us and,
accordingly, we express no opinion on it.

Commission Footnotes:

1/ The "Other Services”-category- is predominantly funded
through program receipts which can only be exDended for
case related activities which are reimbursable by cost
allocations. The difference between the 1988 authoriza—
tion and exncnditure in this category is because of a

lanse in program receipts funds which were not required
for case related expenses.

2/ Since FY1982, "Travel™ and "Other Services" budcjpt authori—
zations have been funded by both the General Fund and program
receints.l For FY1989* the funding ratio is $27,100 General
Fund to $30,000 program receipts for the "Travel"™ category
and $473,500 General Fund to $1,215,000 program receipts
for the "Other Services" category.
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Appendix D
42.05.711 (b) 1is amended to read:

(b) Except as otherwise provided in this subsection, public
utilities owned and operated by a political subdivision of the
state, or electric operating entities established as the in—
strumentality of two or more public utilities owned and operated
by political subdivisions of the state, are exempt from this
chapter, other than AS 42.05.221 - AS 4£.05.281 and 42.05.385.
However,

(1) the governing body of a political subdivision may elect
to be subject to this chapter and may elect to revoke a previous
election to be subject to this chapter; and

(2) a utility or electric operating entity that is owned and
operated by a political subdivision and that directly competes
with another utility or electric operating entity is subject to
this chapter and any other utility or electric operating entity
owned and operated by the political subdivision is also subject
to this chapter; when the direct competition ends the governing
body of the political subdivision may elect not to have one or
more of the utilities or electric operating entities owned and

operated by the polltical subdivision subject to this chapter.
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3 AAC "1(1.800 Commpick and EcoN. Dbv. 3 AAC <(.(%®

(3 o cooperative liloa n rnlo cnso comply iiifj \l.li I1So mpiiio-
moiils ol i\S«12.0S.4il ami 3 AAC "HI.2/5, mid il3 AAC U5 |(1() nr
@) requires Ilial cooperative to lilo a coslof-scrviee study.

Eir. /187, Mittisler 100)

Aiillioilty: AS 1205.111 AS 42.(15.411
AS -t2[15.ir>! AS 42.05.121
AS 42.0D.50t AS 12.0B.401

Article 0. Miscellaneous Provisions

Sim(liiii Section
010. (iiMcrnl admiiiistintive provisions 010. Dclriinlliot or niillmiily
005. Whivois U20. Duliniliuiis

3 AAC <18.800. (1ISNI3UAL  ADMINISTHATIVI! 11tovI-
SIONS. (n) Eacli utility and pipeline carrier lian Hie conliimiiq; re—
in3 AAC <I8mid 3 AAC 52. A deli.iiLion that is not substantially lhe
same innst he revised hy means of an® appropriuto tariff Illiv;.

(h) Delinitions coutuiiicd in 3 AAC 52.080, 3 AAC 52.150 and 3
AAC 52.310 also apply to lhe defined words as Llicymo used in3 AAC
<18.010 - 3 AAC <10.020. (EIf. 1/13/73, Hegisler <M; am (5/20/1M, llcgis-
ter 00)

Authority: AS 42.05.141 AS 42.0(1.140In)
AS 42.05.151 AS 42.05.350

3 AAC <18.805. WAIVISIIS. (@ ExccpL for those Huil are also re—
quired under AS <12.05, any requirement in3 AAC <lOmay he modified
or waived, in whole or in part, hy order of the commission upon appli—
cation mid n showing of good cause or on the commission3 own mo —
tion.

(h) Application for waiver under this section must he in writing and
must set out the pertinent facts in siillicicnl detail (o stipporL a linding
hy the commission Hial no legitimate public interest will bo served hy
tmforciug the requirement designated in (lie application. An applica—
tion umlor this section may bu made to llie commission by motion,
petition, or, wbcro appropriate, by a tarill "advice letter.

(@© Ifmodilicaliuii ofa requirement in3 AAC <I8cannot bu gianlcd
without also exempting Hie applicant from ii provision of /\H <12.05.
Hie application for llio modification or waiver must include applica—
tion for exemption from the provision of AH <12.05.

(d Tlio commissionwillgrunt or deny an application, inwhole orin
pint Thu commission®sdecision will be niuieimced by order orin n
ieller written "lly Direction of llio Commission." (EIf. (i/21)/M, Itogis-
ler D0)



o(,7.770
i AAC 0710 Aiaska Adminisiiativh Conn 0 AAC '|!iSS/!I-D’

(10 Hy gtﬂon nnpnmic I'lom another proeeedini' under 0 AAC!
10.700 — 3 AAC <10.7)0, u cooperative limy ritijuctil llint it now 'I'mi‘iit
TIKit lie sot, buuod on consideration of Hie cooporulivo'u prosonl oipiily
lovuln, optiiiiiiiu equity levels, cost of debt, ipowlli into mid cnpiLilli/.u-
lion, iiioil|i[>a covenants, Hie copilnl credits retirement pr_oFr<uu of
lio cooperative, mid ailier relevant litcLors. (ilf. 1/1/07, llei'islcr 100)

Aullioilly: AS 42.05.MI AS 22(1(*411
AS 12115151 AS 42.(15.421
AS <i2.Us.Wl AS i2.U5.-1I

3 AAC 'm770. LIMITATIONS ON USIs OP SIIUPLIFIUI)
PItOCFDWItIi!, (u) Hnlu adjustments tizowed under 3 AAC »0.700 —
3 AAC'10.700 me(ljy not exceed o ctumilnlivo 20 percent increase in an

IIue_eayear period, or a_cumulative cif'lit percent in any 12-iiioil

period, exclidiii(' purcliiised power nud fuel costs rale adjustments.
Hq( For good cause bliowii, Hie conn dssion will, in its discretion,
evoke or

eny a cooperative's outIieriLX// to reipics| an increase under
k?rmwnled rale Jilin/ Brocedure In t

I
\AC; 18r7()0=r7ArtC '18:790.

07, Heljisler 110) 30/HL 7700 - *S.77a .
Aiilliuiily: Al «12.11i.141 AM 12.05.11!

AS <12(10.151 AS 42.05.121

AS i2.U5.JUI AS i2.U0.iJl

3 AAC '10.700. APPLICATION OF KATIC JNCUI2ASI2S. A rule
increase i;ranl.ed under 3 AAC '10.700 — 0 AAC '10.70must lie ap-
plied as an ncross-lli¢-lioard a%ijustment to all recurring climyes, ex-
repL the customer cliai('o. (HIT. 1/2/07, llet'islcr 100)

Aullioiltys  AS 12.05.111 AS i2.U5.ill
AS 42115151 ' *  AS 42.05.421

AS 42.U5JU1 « AS 42.U5.4U1

<18 770
a AAC 18.8760. COST-OF-SI2UVICI3 FILING'S. To ensure limtn
cooperative's rules properly rellccl Hie cost to serve the various classes
ol customers, n cosl-of-servicc study in accordance with 3 AAC
‘IH.n'IOIcR_— () must lio Wed if ~ _
1? lie residential class_lillowall-liour sales as a percenlni‘c of
total kilowall-liaitr sales, oil an annual Inisis, climi|'cs by marc Hum
5 percent Ikiiii the percenlaj;o Hint existed when the cooperative
last liied a co.ol-oC-scrvice study: or , ,
(2) llio retail liilowalt-liour sales os perccnlai‘c or total retail
and wholesale kilowatt hour sales, on an annual basin, cliaujes by
more Hutu 5 percent (rum llio perccnlai'c Hint existed when the
cooperative last filed a cosl-of-scrvico study; or



3 AAC -18.7-10 . Commeiicb and Econ. Dev. 3 AAC -18.700

(©) acknowledgment Hint Hiomajor responsibility for rale adjust—
ments under liio oittiplilled procedure will real wil.li Ilie licanl or
directors or Luc cooperalivo rullier than with. Hie commission.

(© A cooperalivo sliall provide ils customers with rcasonalde notice
of uny rale adjustments approved hy ils board of directors cilher be—
fore or at llio Lime Llio ralo adjustment lakes effect, (EIf. 1/1/87, Regis-
tcr 100)

Authority: AS 12.05.HI AS 4205.411
A S'12.05.151 AS 12.05.121
+ AS '12.05.381 AS 42.05.131

3 AAC d8.7-10. UATIS ADJUSTMENTS . Ifa cooperative™s TIER
deviates from llio cooperative 8 Taipei TI13U, the cooperative may ad—
just rales in accordance with 3 AAC -18.700— 3AAC -18.790 Inachieve
ils Tarpet TIER. Ifd cooperative3 TIER is more than live pcrccul
above Lhu cooperatived Tarpet TIER, Llio cooperative shall reduce
laics lo uclrieve ils Turgel TIER. (EIf. 1/1/87, Register 100)

Authority: AS 12.05.141 AS 42.1)5.411
AS 42.05.151 AS 42.05,421
AS 42.05.381 AS 42.05.431

3 AAC -18.780. CALCULATION OKTIEIt. A cooperative 3TIER
is calculated for Llie most recent 12-monUiperiod, based on the iulfi-
maliou Illed in accurduuce with 3 AAC -18.720and on the following
principles:

(D) the annuulizcd long-lIcnn interest expense for llie period must
be used;

(2) the actual opcrnling expenses for the period must be normal —
ized lo remove nonrecurring ilems and lo ndjusL for items normally
amortized for rulemaking purposes, and may also bu normalized lo
rellecl pro forma adjustments for known and measurable changes
(liaL are more IHlian likely lo continue Huotigli Llie period in which
the rules will be in effect;

() interest income must be included in the determinalion of
TIER to Hlio extent that interest income exceeds shorL-lcrm interest
expense. (EIf. 1/1/87, Register 100)

Authority: AS  42.05.141 AS 42.05.411
AS 42.05.151 AS 42.05.121
AS 42.05.381 AS 42.05.431

3 AAC -18.711). TAIK1ET TIER DETERMINATION, (@ The
Target TIER (Times Interest Earned Ratio) for a cooperalivo is llie
TIER approved by IHio commission in llial cooperative 3 lasi general
rale case or the TIER established under (10 of this section.
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»/V_73 0 VS 730
3 AAC *}/)730 Alaska Adminisiiiative COde 3 AAC '|nf0'

Id) a schedule showing Llie ratio of residential class kilowntt-lionr
iiules la total kilowatt-hour sales lor Hie current i2-inoiiLli period
and e ratio Ilial existed wlieu llie cooperative last liled a cosl-af-
service study;

(7) irapproprialo, a schedule showing Ilie ratio of retail kilowall-
liour sales as n percentage of total retail and wholesale kilownll-
liour sales, and llie ratio llial existed when the cooperative lilcd ils
lust cost-of-scrvicc study; and

(@) a copy of the cooperative®s annual ccrlilied audit, including
any adjusting journal entries.

(h) I a cooperative proposes lo adjust rales) in accordance with 3
AAC <I8.7°10 based on its (piarlurly or Bcnii-nnmml liling, Ilie coopera—
tive shall lile with Llie commission Llie following additional informa—
tion:

(D) larilfsheets showing uny proposed adjustments lo the cooper—
ative 3 rales;

(2 ifapplicable, power cost equalization updates, including larilf
sheets; )

(3 a copy of the resolution of ”.le board of directors of the coopera—
tive authorizing the requeSted INCrease In m|.eS; mul

(-D a narrative description or evidence of the cooperative®s actions
taken locomply with the notice requirements in3 AAC 48.730. (EIf.
1/1/87, Register 100)

Aullimlly: AS -12.05.MI . AS 42.05.411
AS -12.05.151 AS 42.05.421
AS 42.05.381 AS 42.05.431

5,730

3 AAC 45,730; NOTICE AND EFFECTIVE DATE, (@ A coop-
oralives rale adjustment liling under 3 AAC -10.700- 0 AAC -10.790
isgoverned by 3 AAC -18.200 uud will become permanent at the end or
Llio notice period described in AS 42.08.-111 unless the commission
suspends the liling in accordance with AS 42.05.-121. ir tho commis —
sion suspends the filing, Hie commission will, in Us discretion, allow
llio liling lo lake cllcct on an interim busis, Bubjucl lo refund.

() A cooperative shall provide lo ils customers prior individual
notice ol the intent of its hoard of directors lo consider participation in
the simplified rale liling procedure eslablislied in 3 AAC 40.700 - 3
AAC -10.790. Thai notice must include, at n minimum,

(1) the purpose of J AAC 40.700- 3 AAC 48.790 uud its possible
ellect an recurring electric rates on a quarterly or semi-annual ba—
sis, whichever is appropriate;

(2 the lime and place of llioboard ofdirector®s meeting scheduled
for consideration of the appropriateness and desirability ol pnrlici-
palion in the simplified rale procedure; mid



;) AAC +107(10). APPLICATION AND_PURPOSE. (& Tho pnr-
ptiso_of ? AAC 40.700 — 3 AAC 40.701) ia lg Implement AS
42.05.301(c) and Loestablish simplified, expedited filing and rale ad-
justment procedures for those nonprofit electric cooperatives orga-
nized under AS 10.25 nml requlated hy tho commission. _

h) If allowed or required hy"3 AAC 40.741), an electric cooperalivo
organized under AS 10.25 may adjust rates no mure than quailcil
hssed on_the liling requirements and oilier conditions set oul in
AAC 48.710 — 3 AAG6 48.700. (EIf. 1/1/87, Register 100)

Aullioiily:  AS 42.05.Ml AS 42.05.411
AS 22]li.1Gl AS 42.05.421 .
AS 42.U5.J01 AS 42.05.431

3 AAC 48.7(110. FILING REQUIREMENTS 6a) A rale iddhust-
iiiiil ||ng under 3 AAC 40.700 — 3 AAC 48.700 Is governed hy )

AAC 48.240 and 3 AAC 48.270. .
h) A co%peratlve that a busts Its rates under the authority of 3
, 48,700 — 3 ANVC 48,790 shall then lilc nil of the Information
required hy 3 AAC 48.720 for whichever period is elected, quarterly or
semi-uunual, whether or not g change in rales is requested,  until
Perm|33|on to discontiuuo the filing is granted h}/ the commission or
he cooperative submits n _I|I|n§1_ In accordance with AS 42.05.411and
3 AAC 48.2757 A coogeratlve Uial files the information required hy 3
AAC 48.720 for each quarterly period shall lile that information
within (D days alter the end of each quarter, and a cooperative |Im|
files Ihc inlof motion [e(euwed hy 3 AAC 48.720 for each semi-annual
period shall lilc lliut information within 90 days alter the end of the
semi-annual period. (Eif. 1/1/87, Register 10

Authority: AS 42.05.141 AS 42.05.411
AS 42.05.151 AS 42.05.421
AS 42.U5.3U1 AS 42.U5.431

3 AAC 48.720, SUPPORTING INFORMATION, (a)n In accor-
dance with 3 AAC 48.710(11), a cooperative simll lilc with the commis-
s;og the following information for each quarterly or semi-annual pe-
riod:;

1) APUC Form 201 (Modified REA Form 7).

2) a schedule and explanation of all amortized expenses:

Cl) n schedule and explanation of all pro forma and normalizing
adjustments; _ o

44) li_ schedule and explanation of each line item on APUC Form
201 which has increased or decreased mure than 10 percenl from llie
previous  12-mmilh Rerlod; _ _ o

SS) a schedule of the calculation of llie cooperative's Times Inter-
es 5E61rned Ratio (TIER), calculated in accordance with 3 AAC



3 AAC 40.4i0U Alaska Aiiminiotkativh Cook 3 AAC -flj.titio

explaining lMio renruii for Ilio nclion ami Kaliitfj Ilial o aclion in
willimil prejudice lo refiling. . . .

(1) 1fan application infound lo bu partiall _m,com,olete or defective,
a toller maP( lie wrillen lo Ilio applicant containing llio nlaloinonl “lly
direction_of' the commission” in wiiicli nitonlion in directed lo [ljo
oinillod iniitorial or defects and specﬂqu a ftiLuru dalo when llio
application may bo dismissed unless satistactory action is taken lo
correct llio defiCiencies of Ilie application. If llio applicant needs addi-
tional lime lo perfect lis application, lio may reipiest an extension at
least live days before llie deadline dale speciliod in llie commission’s
teller, The commission may llicn by leller'grant or deny llie request or
specify an alternative deadline dale. _ _ o

(c) . If llie commission's Lcclinical staff rinds llial an application,
which is otherwise complete, lucks ccrlain information needed lo de-
|crmine and fully evaluate ils merits, the commission may request |lie
applicant to furhish it, by a specified dulc, in a letter"wrillen “Hy
direction of llie commission” and the apphcant simll supply il by Ilie
dale specified as a condition precedent lo any furllicr aclion by llie
%omml)sswn oilier than dismissing the applicaliou. (EIT. 1/13/73, Regis-
er ' .

Authority: AS 42.05.141(1)
AS -12.05.151

3 AAC 40.01)0. DUIIDEN OF PROOF. Every upplicant shall
have Ihc burden of furnlshlnq ‘whatever information and data liml.
limy be required lo Prove lo Tlie commission's satisfaction lial llie
applicant bus, or will, comply WI||' llie governing law and llie provi-
sions of any applicable rule, requ ation”or ordef of the commission.
When a governing law: requires Tlie commission lo make a finding in
regard to nuy _aﬁphcatwn llie applicant shall, in each case, have{lie
burden of furnishing whnlover in ormation, data, and documents may
_be_re(%,u!red lo Prove to_llie commission's satisfaction that the finding
is justified. (EIf. 1/13/73, Register 44)

Authority: AS <1206.1*11
AS 42.05.151

Arliclo G Sim[:pllified Unto Filing Procedures

for Electric Cooperatives
Section Section
o1 A_pplication___nncl purpose 7G0. ‘I'_r_ngel _TIRIt determin:?\t_ion__ _
726 gubrﬁlrhcé ,“rﬁlnafﬁrlﬂmu 770. Llwbons on use of Bini|>liliod |n«i-

OOV ) 10 OB Pk i '™

750. Calculation of TiRII



§ -12.03 5 Ai.asica Statutes Suitikmknt e § '12.05.385

natisfics llus requirements of Ilio rcfiilntions. Tlio commission itmy

review iiiiptenictituLioii of llio oimplilied rale liling procedure al rea—
sonable iiilorvtiln anil may rovoko permission lo use llio procedure or

require modification of o rales lo correct an error. (8 Gcli 110 SLA

15)70; mu 81 cli00 SLA 1°J7G; am 85 cli 106 SLA 1077; am 84cli <>
SLA 1000; mu &3 cli 101 SLA 100G)

Kffent of miiciKtinciilo, — Tho 1000 >
ninoiiiluioiil nihlcd subsection (c).

NOTES TO DECISIONS

Lobbying, expenses excluded from pcnacs m pint of n utility's revenue to-
mvuiiud_rcipilremeiit. — Tho coiiuuls- qulremenl, Homer Elec. Aostu v. Stole,
bluii nctcil rensiiuuhly nud within Its slat-  T'uh. Utils. Cuiinu'ii, Sup. Cl. Op. No. ililtV
utory nti.iiotily In cxcludiii); lobbying ex-  (Kilo No. S-1U52), 2d -~ (Ulg>,

See. 12.05.385. Charges for water and sewer line extensions,
(@ A water or sewer lino extension may not lieconstructed unless llie
legislative body of cacti municipality Hiriifli which the extension
passes lius approved Llio extension. This oubsecLion docs not npply to
an extension Hint will not crenlo any churgcs or assessments nguiusL
the adjacent property.

(h) Except as provided in (c) of Lhis section, when utility service is
available to a property owner ns n result of u water or sewer line
extension, llie utility oHGring the acrvicc through llie extension shall
nolify llie properly owner, according lo llio procedure act ibrlh for
sorvico of process in llie Alnslen Uiiics of Civil Procedure, of Illie
charges and Lilcrcsl due the utility if the properly owner elects In
obtain the utility scrvico Ilirougii llie extension. The properly owner
does not owe the charge for llie extension uiiLil llie piopcily owner
connects to the extension.

(©) Except as provided in (e) of lids section, and unless the properly
owner connects to llie extension,

(1) charges do not accrue against llie properly for construction of
the cxLcnsion; L3R

(2 inlmeat does not accrue against the properly for the construc—
tion of the extension; and

(3 a lien or encumbrance may not bo levied against the properly
for the construction of the extension.

(d) Ifthe cosls of constructing a water or sower line extension have
been paid hy charges collected under this chapter, a utility may not
charge for connection lo llie extension an umoiint greater than (lie
actual cost of the connection.

(e) The provisions of this section do not apply to a water or sewer
line extension constructed hy a municipality under AS 29.10. & I cli
107 SLA 118G) “e e

112 -

-58-



§ <206.G3H I'UM.IU ueiiilled ana cauiUEita § <206GGl

See. '1205.GG5. Interest <mdeposits, (u) A pulilic utility limy cel-
led. find return n deposit for coiilmelcd recur[mq moiiLlily Service. A
public utility (but collects uud retains n deposit ot over $100 lor recur-
rini; monthly Service shall pay interest on r hot deposit nt or before (lie
lime it is réturned. Interest paid under lliiu section shall be at the
legal rale of interest at the lime the deposit is mode. However, iTthe
deposit is placed in an interest lieariii(* account, the utility shall pay
the interest rale of llie interest bearing ueeoimt. _ ,

() . Ifdelinquent pnymunts result in Interruption of service, a public
utility is not required |0 pay interest under (a) of Ibis section for 12
months utter reestablishment of service. (8 1 ch 50 SbA HIUl)

Cross rnfi’miccu. — To
Inletcol, eco AS -1D'15.010.

Sec. d2.05.nQ1L, Hates to he just and reasonable, (a) All rales
demanded.or received by n public utility, or by any two or more public
utilities JomtIY, for a service furnished nr to e furnished shall hejust
and reasonable; Imwnycr, a rule mn%/_not include nu allowance lor
costs of political contributions, or public rclutions except for reason-
able amounts spent for
1) energy. conservation efforts; N
2] public information designed lo promote more efficient use of the
u?_l||_tys facilities or services or to protect the physical plant of the
uanty, :

_ (G informing_shareholders nud members of a cooperative of meet-
ings of the utility and encouraging attendance; or

iﬂ emergency Situations lo the extent and under the circumstances
authorized "hy the. commission for good cause shown. N

(> In sestablishing the revenue “requirements of a municipally

3{0”- owned mid opcruled”utility the municipality is entitled lo include a
c|s d rensonablo rate of return. , o

nﬁss () A utility, whether subject to requlation hy the commission or
'dalg exempt from Tegulation, mny not charge a fee for connection lo, dis-
) Xh connection from, or transfer of services'in nn amount in excess of Ilie

ncLunl cost to the utility of performm%] the service plus a prolit nt n

reasonable Rercentage of that cost not To exceed the percentage estab-

lished hy the commission h?/ requlation,
MAIS (d) A Utility shall provide for n'reduced fee or surcharge for stand_b?]/
d'lb water for fire protection systems approved under AS 18.70.081 whic
lictme use hydraulic sprinklers. , _ _

e) The commission shall adoPt requlations for glectric cooperatives

selmg a range for adjustment of fnlcs hy a simplified into filing
procedlure, A Cooperative may apply for permission 1o adjust ils rales
Over a ]perlod of lime under the simplified rule filing procédure regula-
tions. The commission shall grant llio application If the cooperative

3 Me, i?.7fa)



Utillty

Potter Creek Hater Company

Hornit/ Park Improvement
Company?2

Santllakc Services, R. J. &
Clara Rhodes d/b/a

Settlers Day Properties, Inc,

South Central Utilities, Inc.
Southeast Utilities, Inc.,
Robert Il. Scott, Evelyn V.

HA"rnn UTir.mr.n (cout.)
(1907 Calendar Hear)

Met Planti

$ 120,G12

01,577

Scott, Charles J. Schneider

ami Marlene C. Schneider,
S & S Development d/b/a

Spcnard Heights Hater
System, Hnyne Cates d/b/a

Valley Hater Company, Inc.3
Subtotal

TOTAL

211,912

5,712

$ 2,536,656

$97,209,702

-56-

Gross
Revenues

500

12,350

20,566
0,6/0

1,323

116,903

1,057

$ 1,011,120

$21,969j GO7

llct
Income

<3,653>

<3,171>

9,310
<62,000>

<22,103>

30,115

<109>
51,560

$ <5,16Q>

Users

05

130
62

11

630

10

265

3,715



PIATHIL il g; v
(19U7 Calendar Year)

Revenues.
Gross ilot
Utility llot Plant! ttovcnucs Income Users
(Gross Operating Revenue Greater Than $1,000,000)
Anchorage Water and

Wastewater Utility,

Hun lcipnlity of

Anchorage d/b/a $91,067,395 $17,029,004 $391,063 40,305
Darrou Utilities and

Electric Coopera-

tive, Inc. - 2 2,497,134 421,071 300
College Utilities Corp.-1 3,605.731 1,402,341 170,270 1, 600

Subtotal $94,753,126 $20,920,559 $990,403 42,293
(Groaa Operating Revenue l.eas Than $250,000)
Alpat Water Utility Company $ 93,299 $ 22,702 $ 9,976 76
Alycska Utilities, Inc.'* 05,609 102,143 20,522 526
clmglak Utilities 247,410 51,919 20,454 195
Dawn Development Corporation (Mot Reported)
Eagle Utilities, Inc. - 0 - 29,459 7,060 03
Eklutna Utilities, Inc. 456,993 193,555 <66,475> 600
ENU, Inc. 66,600 9,727 <5,352> 34
Kwlk l.og Water System,

Myron Allon liewton d/b/a - 0 - 2,600 090 10
llatanuska Utility Company, Inc. 69,6009 12,443 <1,159> 12
McGahan U tilities, Inc. 22,001 23,046 2,603 WIA
McKinley Utilities, Inc.5 69,742 9,924 1,635 34
Illorlolk Utilities, Inc. 696,505 240,156 235 066
Omlln Water Utility,

Paul Oinlin d/b/a 31,216 4,437 533 15

Tellean Utility Company (Hot Reported)



TKt.ECOItUUMICATIOM UTIMTinfl
(Loikj Lilies and Local Exchange Carriers)
(1907 Calendar Year)

Revenues Main
Total Met - Access
13t Iy Met Plant Revenues Income Lines
(Gross operating novonuo Greater Than $4,000,000)
Alascom, Inc, $329,029,964 $201,030,131 $12 ,456,392 M/A
Anclioraija Telephone
Utility, Municipality
of Anchorage d/b/a 219,695,213 07,020,300 1,669,750 112, 107
General Telepliono Company
of Alaska 12,004, (>09 , 0,255,030 1,002,776 10,602
Interior Telephone Company 0,037,906 4,407,591 0,605 1,965
Ilatamiska Telephone
Association, Inc. 91,414,691 29,325,471 1,301,100 25,410
Telephone Utilities of
Alaska, Inc. 94,000,561 43,760,010 6,050,419 34,031
Telephone Utilities of
the llorthland, Inc. 22,071,909 14,045,103 2,000.955 14,297
United Utilities, Inc. 15,760,740 7,651,037 652,195 2,065
Subtotal $794 ,503,041 $476,291,074 $55.000,292 201,205

(Gross operating Revenue Greater Than $1,,000,000 but Less Than $4,000 ,000)

Arctic Slope Telephone
Association Coopera-

tive, Inc. $ 3,429,404 $ 3,020,606 $ 564,797 055
Dristol Day Telephone

Cooperative, Inc. 3,073,711 1,517,469 150,112 94 2
Copper Volley Telephone

Cooperative, Inc. 10,453,257 3,432,200 696,210 2,795
Itukluk Telephone Company,

Inc. 2,731,542 1,363,916 347,015 042
national Utilities, Inc. 1,670,124 1,419,241 200,960 1,571
ltushagak Telephone

Cmi|M>i ativo, Inc. 3,436,799 1,754,223 304,736 1,206
OTZ Telephone Cooperativet

Inc. 3,900,170 2,001,021 349,909 1,540

Subtotal $ 20,695,015 $ 15,317,641 $ 2,622,635 9, 6JI

(Gross operating Revenue Less Than $1,000 ,000)

Dush-Tell, incorporated $ 2,304,303 $ 014,510 $ <11,506> 520

Yukon Telephone Company,
inc. 604,335 64 1,904 <63,290> 34

Subtotal $ 3,060,710 $ 1,459,414 $ <77,796> 116 J



ceukh (unarmiateii) iitilitied

(igu7-Caiomiar Voarj"

llot Plant!

REVENUES

Total

(Otoa.-) Uperatinci novonuo Grontor Than $1,000,000)

Anchora«)<* Hntnr mul

Wastewater Utility,

Municipality of
Anchornya d/b/a

Coilcye Utilities Corp.2

Subtotal

(Croon operating Illovonuo Less Than $250,000)

Uarruw Utilities and
Electric Coopcra-
tivo, Inc.

Salmantof Utilities,
Inc.

Settlors Day Proper-
ties, Inc.

Subtotal

TOTALS

$54,302,553
2,201,975

$56,504,520

'ei—‘Hl—\—H—\l—\l—\b—‘g
50,000

-0 -
$ 50,000

$56,634,520

-53-

$10,099,005
1,366,995

$19,466,000

«

5 554,500

004

5,045
$ 560,509

$20,027,309

llct
Income

$<1,200,190>
101,412

$<1,106,770>

$ 3,333

514

<159,390>
$ <155,54 3>

$<1,342,321>

Users

49,140
1,554

50,694

367

12

302



0A3 UTXILITIE.I «
(1907 Calendar Kaar)

Revenues
Total liet

Utillly Met_Plant Revenues Income Users
(Croaa Opurahlnry Rovcnuo Greater Than $5,000,000)
CIISTAIl natural Gas Companyl

(a division of Seagull

Energy Corporation) $157,479,366 $99,956,451 $15,055,146 70,223

Subtotal $157,479,366 $99,956,451 $15,055, 146 70 .223

(Croaa operating novonuo Crontnr Than $500,000 but Loss Tlinn $1,500,000)

Darrou Utilities and

Electric Cooperative, Inc, S 1 $ 604,907 $ 74,605 900
Subtotal $ 2 % 004.907 $ 74 ,605 9Dl
TOTALS $157,479,366 $100,761,430 $15,929,031 79,131

REFUSE MID GANnPAGE UTILITIES
(1887 Caieiiiiar yearj

Revenues
Total Met

Utility Met Plant Revenues Income Ciistomo
(Cross operating Revenue Greater Than $200,000)

Anchorage Refuse, Inc. $2,458,004 $ 9,210,396 $163,011 26,076
Clianiicl Sanitation Corporation 276,094 2,132,305 <390,404V 4,920
Drake's Sanitation, Inc.* 132,400 454,641 <0,716> 165
Eagle River Refuse, Inc. t 105,610 932,965 32,697 4,110
Far Rortli Sanitation, Inc. 1,569,616 1,214,250 133,067 712
Interior Services,

Ralph E. Uartlott d/b/a 700,022 519,916 <23,940> 262
Kodiak Sanitation, Inc. 82,437 020, 55J, 70,322 102
i'cnlhsula Sanitation Company, Inc 2 252,395 1,350,321 05,004 1, 340
Has 11la Refuse, Inc.2 130,700 541,037 74,504 702

TOI'M™, $5,077,046 $17,176,390 $137,937

-52-
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ELECTniC UTILITIEfl (COIIT.)
(i907 Caioniiar Vcarl

]
Hovennos
Total lict

litluU ty lint PlInnl linvennog Incumn Usei s
(Gross Operating ncvcnuo Legs Than $500,0001
Andreanof Electric

Corporationl $ 129,345 $ 79,072 $ 15,293 37
Dottles Litjlit i Power, 316,722 373,529 <47,041> 49

Inc.
Far llortli Utilities 355,414 112,315 <6,110> 44
Lovelock Electric

Cooperative, Inc.2 75,534 144,844 20,314 69
Hanley Utility Company, Inc. 266,322 111,344 <66,0 62> 84
Middle Kuskokwim Electric

Cooperative, Inc. 1,714,495 375,093 <21,233> 152
tlapakiak Irclnag Power 141,137 275,343 61,212 01

Company 3
llorthway Power & Light, Inc. 327,927 366,442 39,759 110
Pelican Utility Company 504,202 394,794 106,033 107
Teller Power Company 96,429 305,600 ' 71,561 no

Subtotal $ 4,007,607 $ 2,539,256 $ 252,066 019

TOTALS $1,002,035,913 $357,450,04C $25,159,233 195,650



ELECTRIC UTIDITIES (COINT.)
(1907 Calendar Xenrj

RGVOILUQ3
Total Hot
Utility Hot Plant Revenues Income Useis

(Gross Operating Revenue Greater Than $1,500,000 but Less Than $5.000,000)

Alaska Power £ Telepliono

Company $ 3,354,050 ¢ 3,164,175 g 500,190 1,716
Arctic Utilities, Inc.1 2,152,979 3,146,571 249,226 26
Harrow U tilities and Elec-

tric Cooperative, Inc. _ 2 1,606,004 229,6G1 1,246
Uetliel Utilities

Corporation, lInc. 2,036,500 4,277,113 136,114 1,691
Kotzebue Electric

Association, Inc. 6,449,004 2,790,390 420,407 973
llushagat; Electric

Cooperative, Inc.1 4,771,174 2,490,707 260,577 1,004
TlInijlt-1lalda Regional

Electrical Autiiority 5,620,503 2,906,005 400,024 975

Subtotal $ 25,193,970 ¢$ 20,557,933 $ 2,356,279 7,711

(Gross Operating Revenue Greater Than $500,000 but Les3 Than $1,500,000)

Alll.il: 1.1glit and Power

Company, Inc. $ 526,320 $ 741,912 5 119,449 150
G £ K, Inc. _ 095,014 /A 70
Gwilchyaa Zlice Utility

Company"* 690,130 570,600 <110, 3in> 297
Rallies LIght £ Power

Company, Inc. 1,206,793 1,162,049 97,064 750
1-H-H Electric Cooperative,-

Inc. 1,522,032 695,272 <1, 032> 259
McGrath Light £ Tower

Company'* 1,069,476 037,306 1437931 231
Sand Point Electric, Inc.** 430,301 939,039 2,132 400
Tanana Power Company, Inc. 751,797 551,930 01,250 104

1
Vakutat Power, Inc. G74.0J1 693,3J0 45,659 2111
Subtotal $ 6,000,400 7,095,260 377,343 2,622

-50-



PLUSTH

PTILITIL?

I
(i.9U7 Calendar Ye

r
Revenues
Tota 1 Met .

lit 111 Ly llot Plant Revenues Income ”r.e|
(Gross operating Revenue (Jroater Than $5,000,000)
Alaska electric Generation

& Transmission Coopera-

tive, Inc. $ 17,139,117 $ 16,256,727 $ 06,170 1
Alaska electric Light and

I'owar Company 31,739,603 15,000,700 1,360,002 10,370
Alaska VIlingo Electric

Cooperative, Inc.* 27,210,242 11,405,103 1,016,263 4,9/0
Cluiijnch Electric Associa-

tion, Inc. 366,771,700 93,533,900 5,394,175 60,U07
Copper Valley Electric

Association, Inc. 14,053,024 7,171,696 006,209 2,350
Golden Valley Electric

Association, Inc. 130,156,431 39,115,609 3,173,257 26,704
lloinor Electric Associa-

tion, Inc. 02,327,620 31,160,360 2,551,630 17,239
Kodiak Electric Associa-

tion, Inc. 32,519,997 14,044,493 2,325,009 4,351
Ilatannska Electric Associa-

tion, Inc. 106,672,760 37,079,553 4,640,720 27,479
Municipal Light 4 Power

Department, Municipality

of Anchorage d/b/a 146,962,166 61,594,072. 722,462 30,041

Subtotal $966,553,040 $327,250,309  $22,173,555 104,506
(This Appendix contains excerpts from the Commission's FYDO
Annual Report to Legislature; footnotes are omitted.)
I/?-??- 10"
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11. What: level of support have small utilities been provided

by Commission Staff for ratemaking or other regulatory require-

ments? . (Individual utilities should be as specific as possible.)

Alaska Pblic Udlities commission
420 'I'" Street, Qe 100
Anchorage, Alasa 99501

(907J 275-6222

(o]

10
il
12

14

12. What level of support, guidance, or assistance is neces-

sary for the Commission to provide to

small utilities?

In conclusion, the Commission 1is issuing thisHOI

solicit comments on and suggestions for simplification

to

of the

regulation of small utilities consistent with the Commission®s

responsibilities under the law. Written responses to this HOI

should be filed no later than April 3,

1989, with reply comments

due no later than Hay 1, 1989. Further procedures and schedules

will be established upon review of those comments.

ORDER

THE COMMISSION FURTHER ORDERS:

1.By issuance of this notice of inquiry, a proceeding

is opened for the purpose, of considering simplification of reg-

ulation of small utilities.

2. All interested persons may submit comments

response to the notice of inquiry no later than4 p.m.,

April 3, 1989.

3. All interested persons may submit reply comments no

later than 4 p.m., May 1, 1989.

in

DATED AND EFFECTIVE at Anchorage, Alaska,this3rd day of Febru-

ary, 1909.

DV DIRECTION OF THE
(Commissioner Louis E. Agi,
(SEA *)

R-89-1(]) (2/1/09)
Page 11 of 11

COMMISSION(
not participating)



Alaska Pblic Ualities Commission
40 ' Strest, Qite 100

Anchorage, Alaska 99501

(907) 276-6222

B © o —w o

B S

14
15
16
7
18
19
20
2
2
23

24

c. Should some other alternative to traditional rate
base/rate of return regulation be implemented such as a ratio of
operating expenses to revenues?

4. What is the minimum amount of information needed to per-
form the type of small utility regulation which isproposed?

5. What additional information (above that suggested in
response to question 4) would be desirable or necessary to in-
crease the accuracy or accountability of small utility regula-
tion; what i1s the cost/benefit of acquiring that information?

6. What, if any, forms or information are provided to other
state or federal agencies by small utilities which could be sub-
stituted for some or all of the forms required for rate cases or
Commission annual reports? (Please provide a sample.)

7. lIs it possible to develop a substantially similar set of
forms to be used for both rate case filings and annual reports by
small utilities? (Please provide examples of proposed forms.)

8. What are the most difficult sections of the annual re-
port forms for small utililties to complete? Why?

9. What are the most useful and the least useful sections
of the annual report? Why?

10. What, if any, changes should be made in the procedures
for processing small utility rate filings in order to minimize

-their administrative complexity and cost? (Please provide an

- example.)

I ft-89-1(1) (2/1/89)
- Page 10 of 11/



Anchorage. Alasda 99501

Alaska Public Udlities Commission
40 “I" Street. Qe 100

(907) 276-6222

B B B B «©w o

=

Interested persons are encouraged to provide tlu? Com-

.mission any and all information and suggestions which they

_comments to the NOI, the list of questions which follow includes
*}ssues which the Commission believes should be considered. Some
questions are more relevant for utilities or their representa-
tives responding to this inquiry,, while others may be more ap-
propriate for a response from Staff or other interested parties
such as the Alaska Consumer Advocacy Program, the Alaska Rural
Electric Cooperative Association, or the Alaska Telephone As-
sociation. All respondents are encouraged to be as specific as
possible and, where appropriate, to detail the content and format
of any forms which may be proposed.

1. What should be the objectives of any procedures for
simplifying ratemaking and reporting functions for small
utilities?

2. What should be the criteria for being designated a
"small™ utility which is eligible for participation in simplified
ratemaking procedures?

3. What approach should be used to simplify the ratemaking
process for small utilities? For example,

a. Should the emphasis be on making periodic rate case
filings easier?

b. Should a simplified rate filing procedure similar to
that found in AS 42.05.301(e) and 3 AAC 40.700 - 3 AAC 40.790 be

adopted? (A copy of these provisions is attached as Appendix 2.)

R-09-1(1) (2/1/09)
Page 9 of 11 46—



Anchorage, Alasa 99501

Alaska Public Ualiies Commission
20 " Stest. Qite 100

(907) 276-6222

T w0 N

© ©o g4 o o

i
12

14

20
2

24

25

implement this policy for small utilities by examining the cur-
rent approach to regulation and by developing simplified pro-
cedures for that regulation which minimize administrative and
regulatory burdens and costs for utilities and regulators. It 1s
the Commission®s intent to solicit input from all interested per-
sons on this subject by issuing this NOlI and to use that input
for drafting regulations. Tho rogul.ntionn would, 1In turn, bo
noticed for comment and suggested changes prior to being
promulgated.

While there are many facets of small utility regulation
which are worthy of reassessment and refinement, the Commission
believes that its initial focus should be on the ratemaking pro-
cess. For the reasons discussed earlier in this Order, ratemak-
ing 1s perhaps the least discretionary and most critical of the
regulatory functions for small utilities. As a corollary to its
ratemaking review, the Commission intends to examine the annual
report forms currently used by small utilities for simplifica-
tion, wherever possible, and for maximum pog>rdination with the
supporting information requirements of rate cases. The Commis-
sion understands that there are also opportunities for simplify-
ing other areas of small utility regulation, such as the prepara-

tion and processing of miscellaneous tariff filings. While com-

. ments are welcome on the full range of regulatory reform for

small utilities, the Commission®s anticipated order of priority

In this 1nquiry is: (1) ratemaking; (2) annual report forms; and

26 J (3 other matters.

I R-09-1(1) (2/1/89)
ii Page 8 of 11 ~ -45-



service with existing resources. Therefore, other mechanisms
jnust be developed to simplify the regulatory process for small
utilities and to reduce their reliance on individualized support.
The above discussion of small utility regulation should
|not be read to imply that consumers of small utilities require
6 &Iess protection than those of/Jarge utilities. In fact, ex-
7 "perience may suggest that the need is greater. Similarly, the
8 <above problems with regulation of small utilities in no manner
g_fdiminish the Commission®s statutory obligation to assure that
10 consumers of economically regulated small utilities are protected
1l with respect to the cost, terms, and conditions of service they
12 “receive and the reliability and safety"of facilities that are
13  providing those services. The statute is relatively indifferent
14 ;to utility size ?ﬁ prescribing the general duties and respon- !
15 Tsibilities of both the regulators and regulated but allows the

16 Commission through the promulgation of regulations to implement

17 lthe law in its specifics.

5
'Q 10 ’ Discussion
_-=s i
| = p— _ _ _ _ .
gcvég 9 - It is the policy of the Commission to minimize the bur-
O j
,35%%§§ 20 T dens and costs of regulation for utilities to the greatest extent
EQI O
'5%@-: 21 1 possible. However, balance is required in order to both assure
OO~ J
Q:-,88
E?'%’ 221i§>the protection of customers of a monopoly providing an essential
IS =
%<ﬁ< 23 - service and to assure the continued financial and operational
< 24 viability of, these utilities. The qgoal of this proceeding 1is to
25
d
26
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development (e.g., water utilities); or the utility owner haj
contributed substantial '"sweat equity”™ in one or more years of
the utility"s operation which 1s not reflected in booked capital
investment (e.g., all small utilities). Minor fluctuations in
revenues and expenses have significant consequences for the
financial condition of small utilities with higher ratios of
revenues to assets. Predictable fixed charges are a low portion
of these utilities™ expenses, and they may not have the cash flow
cushion provided bydepreciation expense and return on iInvestment
(as compared to operating expenses) which is available to more
capital intensive industries. The lead time and requirements of
regulation may be particularly critical to these small utilities.

Fifth, one of the consequences of the decrease in Com-
mission resources without a corresponding decrease 1in statutory
responsibilities and v/orkload is that i1t is increasingly dif-
ficult for the Commission to provide the necessary level of as-
sistance to small utilities. For example, there have been a num-
ber of iInstances in the past where Staff has essentially prepared
and processed a small utility"s rate case, in particular, where
the financial health of tiie-business depended on rate relief.

For some, it is the Staff"s analysis which provides the utility

| with the input to determine the level of rate adjustment it needs
to meet its operating costs. The Staff routinely provides
guidance and assistance on other regulatory matters as well.
While the need for and interest in providing this type of support

, still exists, it is not possible to continue the past level of

. R-09-1() (2/1/09)
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A Third, the costs of compliance with standardized infor-
.jivation and recordkeeping requirements may be high relative to

llother costs and revenues for small utilities. Absent in-house

iFxpertise, the small utility is often put in a position where it

‘must contract for outside assistance to fulfill its regulatory
needs. The costs incurred for attorneys, accountants, and en-
gineers, as well as for hearings before the Commission, can have
a direct and material effect on the rates paid by consumers.
While regulatory costs may be a relatively small portion of over-
all costs for larger utilities, they may actually be a signifi-
cant contributor to the rate increases required by smaller utili-
ties. As a result, small utilities may not be able to afford the
unavoidable costs of exercising their rights and fulfilling their
responsibilities under regulation. This problem is multiplied
for those small utilities operating in remote locations.

Fourth, small utilities may have financial characteris-
tics which differ from those traditionally identified with
economically regulated utilities. In particular, some of these
utilities have a small i1nvestment in rate base (plant investment)
relative to revenues :nd expenses in contrast to utilities which
require large investments of fixed assets in relation to revenues
generated. There are a number of reasons for this difference,
including, the utility may not be capital intensive by nature
(e.g., refuse utilities); the utility has received government

grants to finance its plant (e.g., water or electric utilities);

the utility was initiated with and financed by a real estate

R-09-1(1) (2/1/89)
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Second, small utilities, because of their guoyraphic
locations and higher costs of operation, find personnel special-

1zed in regulatorymattersunavailable orextremely costly. Many

of the smaller utilities are Dbasicallyone-personoperations or

22

3
24
25

k

have few employees. As a result, they must be "jacks of all
trades”™ specializing in maintaining adequate service above all
else. Their skills are .focused in the area of operations, which
are especially critical and challenging in rural Alaska, not in
the particular aspects of engineering, accounting, and record-
keeping which are typically required in the regulatory process.
As a result, small utilities may find the complexities of the
regulatory process disinviting, 1f not overwhelming; may not
maintain records in accordance with regulatory requirements; and
may find i1t difficult, without some guidance and assistance, to
provide the information necessary to meet the same standards of
proof for rate and other tariff revisions which are required of
larger utilities. This, coupled with a natural reluctance to
raise rates to their neighbors, can jeopardize the long-term
operation and existence of a utility. Furthermore, individuals
who are struggling to maintain viable utility operations in a
harsh environment or are otherwise independent-minded Alaskan
entrepreneurs may have little time or use for the complexities
and requirements of regulation. Regulation is more likely to be

ignored and less likely to fulfill its stated public purposes

Il under these circumstances.

26 .
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(Jcertain recordkeeping requirements are less complex for smaller
sized utilities.) Sinco the Commission"s statute is modeled
Qafter a "Lower 48" average-size utility, a number of real or
i—potential problems exist with the present regulation of small
Autilities.d
First, by its nature, regulation is a complex, techni-
cal process. The basic ground rules for utility regulation in
Alaska are set forth in statute and regulations which exceed 150
pages in length and are written in the terminology (both legal
and technical) which i1s peculiar to these documents as well as to
utility regulation. State regulation 1is also influenced by, and
at times dictated by, national trends and developments. An ex-
tensive bibliography of regulatory texts, periodicals, and court
and commission cases have been applied to and interpreted 1In
hundreds of Commission decisions. Additionally, there is no in-
dex of Commission decisions,4 further complicating the process
for small, less experienced and sophisticated utilities. Thus,
small utilities face a formidable challenge in acquiring a work-
ing understanding of the rules, vocabulary, and formulas of the

process sufficient to operate as regulated businesses.

3The substantial assistance provided in regulatory matters
by Commission Staff (Staff) to smaller utilities attests to the
very real circumstances that face both these utilities and the

Commission under the traditional regulatory schenme.

beginning in 1979, with support of Legislative Audit recom-
mendations, the Commission has unsuccessfully sought funding for
development of an index of 1ts decisions.

R-89-1(1) (2/1/89)
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which are economically regulated,l the following chart indicates,
by gross revenues and type of service, utilities that could be

proposed within a definition of a small utility. (Financial and
customer 1information for all economically regulated utilities is
provided on Appendix 1, an extract from the Commission®s FY 1900

Annual Report.)

UTILITY GROSS REVENUES

Les3 than? Less than Less than Less than Less than

$1,000,000 $ 500,000 $ 250,000 $ 100,000 $ 50,000

Electric 18 10 4 1 0
Gas 1 - - - -
Refuse 5 1 - - -
Sewer 3 2 2 2 2
Telephone 2 - - - - -
Water 22 22 22 15 14

TOTAL 51 35 28 18 16

For utilities subject to economic regulation, the reg—
ulatory scheme that exists applies uniformly to both large and

small utilities with relatively few exceptions, (For example,

1Per 3 AAC 40.820(43), ""economic regulation® means that the
commission®s jurisdiction extends to matters concerning rates and
charges for public utility or pipeline carrier services, quality
of service provided by* the utility or pipeline carrier to its
j1 customers or shippers, management practices of the utility or
pipelinecarrier, and customer or shipper complaints concerning !
the services furnished by a utility or pipeline carrier.”
1 2CS for SD369 (L&C), which was introduced in the last ses- *
L sion of the Legislature, proposed a simplified scheme of rate
regulation for utilities with annual gross revenues of $1,000,000

| or less.

r i
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APPENDIX A

1 STATE OF ALASKA
2 THE ALASKA PUBLIC UTILITIES COMMISSION
3

Before Commissioners: Susan M. Knowles, Chairman
4 Carolyn S. Guess

Louis E. Agi

5 Kathleen L. Whiteaker
5 Peter Sokolov
7 In the Matter of the Consideration ) R-09-1

of Simplification of Small )
Q utility Regulation ; ORDER MO. 1
9 .

ORDER ISSUING NOTICE OF INQUIRY FOR
10 SIMPLIFICATION OF SMALL UTILITY REGULATION
11 : BY THE COMMISSION:
]

12 § Introduction
13 A longstanding objective of the Commission and a sub-

14 ject of frequent legislative interest is simplification of reg-
15 iulationof small utilities. As a result, the Commission iden-

16 " tified this as one of its program priorities for the current fis-
17 wgcal year. At its Public Meeting on November 22, 1988, theCorn-
10 jnissionadopted a Work plan for addressing this objective, the

19 ,first step of whi%h Is issuance of this notice of inquiry (NOT).
2 Background

21 4 A substantial number of the public utilities operating
22 91in Alaska are businesses providing service in small, geographi-

23 .y cally dispersed areas of the state; almost all of these operate

24 i outside the major urban areas of the state. Of the 94 utilities

|
25.

i
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Appendix

The Commission also finds that the Appendix at page 23 of the
preliminary audit report which summarizes Commission appropria—
tions and expenditures for FY1988 and FY1989 is somewhat mislead—
ing because of the current sources and uses of funding from the
General Fund and program receipts. Accordingly, attached to this
response as Appendix C is a copy of page 23 with suggested foot—
notes to explain the variations iIn amounts presented.

While i1t disagrees with some of the specific findings and recom—
mendations in the preliminary audit report, the Commission sup—
ports the auditor®s underlying objective of matching the duties
and the resources of the agency (and the state) and looks forward
to working with the Legislature in i1ts consideration of the audit
report. Please feel free to contact me i1f you have any questions
about this response.

Sincerely,

Susan M. Knowles
Chairman

Attachments

13
-37-



Recommendation No. 3

APUC should develop a topical reference system for commission
orders and court decisions.

The Commission supports this recommendation, which was previously-
made in the 1979, 1984, and 1985 Sunset Audits. The Commission
also reiterates that funding is essential to the implementation

of this recommendation.

The almost-realized funding in the Commission®s FYS9 budget would
have provided a part-time person to reference current decisions.
However, the historical decisions made during the past 18 years,
with particular emphasis on the last 12 years, are an integral
and equal, 1f not more important, component of a reference system
which would serve all who are directly and indirectly affected by
Alaska utility regulation. The Commission believes the histori—
cal reference system could be developed through a one-time capi—
tal appropriation and that the current reference system could be
maintained with a part-time person.

Recommendation No. 4

Alaska Statute 42.05.030 should be amended to stagger the ap—
pointments of the two consumer members of the commission.

The Commission supports this recommendation.

-36-



and the "user fee" concept of funding.? To paraphrase what the
Commission stated on page 85 of its FY1988 Annual Report to the
Legislature, the issue is:

Who should pay for regulation: taxpayers (general fund) or
ratepayers (user fees)? There are advantages and
disadvantages to each approach. However, a preference

for the former 1is largely based on a policy premise that
regulation is a responsibility of government and a right

to which all citizens are entitled, while the latter may
best be supported on a policy premise that the cost-causer
should be the cost-payer. In the end, the policy that 1is
adopted may depend on balancing those objectives as well as
the budget itself.

The Commission 1is prepared to respond to specific questions about
each of these funding options and will work with all interested
persons in determining the optimum funding methodology to enable
the Commission to carry out its public protection function.

2Under a user fee approach, certificated and regulated
utilities and pipelines are directly assessed fees usually based
on gross revenues, which approximate the Commission®s budget ap—
proved by the Legislature.

4 35



availability of regulation for all certificated and regulated
entities. The alternative to this iImprecise, inequitable
allocation of indirect costs iIs to continue to provide a
significant portion of the Commission’s ongoing budget from the
General Fund, which conflicts with the objective of the "full
allocation™ scheme.

Third, the "full allocation”™ approach 1is contrary to the
auditor™s underlying economic thesis that utility consumers are
motivated by (or should be motivated by) the cost of regulation
when choosing the appropriate amount of regulation. In
particular, the allocation of indirect costs suggested by the
auditor bears no real relationship to the direct costs which are
allocated, thus inflating the cost of regulation and sending an
incorrect economic signal. It will also be much more difficult
for utilities and pipeline carriers to budget for, and
Iincorporate iIn rates, the cost of regulation than i1t would be
under other alternative funding approaches.

Lastly, a "full allocation™ program does not address the legal
concern of incurring costs, through the program receipts process,
in one fiscal year and recovering them through the allocation
process until subsequent fiscal years. In addition, this
recommendation appears to conflict with recent administration and
legislative discussions on the resolution of the Commission®s
financial exposure for program receipts payments as a result of a
1988 Supreme Court decision.

The Commission believes that the focus of the funding discussion
should be on the other options: Continuation of general funding

10 -

-34-



The Commission opposes the auditor®s "full and direct allocation
of the Commission®s costs" approach to funding for several rea—
sons. First, the Commission believes that this is the most cost—
ly and cumbersome funding option from an administrative perspec—
tive. In order to allocate all costs, it would be necessary to
develop an extensive cost accounting system to track direct costs
and to allocate indirect costs to each utility or pipeline car—
rier. It would also be necessary to establish an accounting
staff and procedures to bill, audit, and collect cost allocations
on a regular basis. The costs to design and to provide the per—
sonnel and other resources required to implement a system to re—
cover the Commission®"s budget would be substantial. The Commis—
sion also anticipates that i1ts energies would be diluted from
substantive regulatory responsibilities to accounting and audit—
ing of cost allocations.

Second, the "full allocation™ approach does not accurately and
equitably allocate indirect costs. A number of Commission
activities do not fall within categories that are readily
allocable to specific cases in the manner suggested in the audit.
These include: administrative duties such as preparation of the
annual budget or responses to administration, legislative, or
other agency (both state and federal) requests; generic cases;
requests from consumer and utility groups to participate 1In
educational efforts; training; regulations proceedings; court
appeals; Commissioner time; all non-regulatory briefings and
meetings. In addition, there are a number of Commission
activities where the cost-benefit of maintaining individual time
records for cost allocation purposes may not be justified. Under
the auditor™s recommendation, all indirect costs would apparently
be assigned to utilities and pipeline carriers on the same basis
as the direct cost assignments they have received. The effect of
this approach is to shift the cost of statewide regulation to
those entities who happen to have proceedings during the year and
to i1gnore the public protection benefits associated with the



Rather than eliminating AS 42.05.711(b)(2), as the auditor ap—
pears to suggest, AS 42.05.711(b) should be expanded to provide
for deregulation of a municipal entity if its governing body so
elects, once competition no longer exists between i1t and other
utilities, and to allow the governing body of a political sub—
division to revoke a previous election. The Commission believes
it 1s desirable to continue a protective mechanism for regulated
utilities in the event a future situation arises involving com—
petition with a municipal utility. Proposed language is at—
tached. (See Appendix B.)

Recommendation No. 2

Alaska Statute 42.05 and 42.06 should be amended to more fully
allocate the costs of regulation.

The Commission concurs in part, and opposes 1in part, this recom—
mendation. The Commission agrees with the auditor®s suggestion
that, in light of the current economic climate as well as a re—
cent court decision, discussion should be focused on the ap—
propriate method to fund this agency. Clearly, the time 1is ripe
to evaluate funding options; however, the Commission disagrees
with the method of funding advocated by the auditor. Regardless
of the outcome of the broader funding discussion, the Commission
concurs that AS 42.05.651(a) should be amended to allow interim
allocations during a proceeding and to exclude the Commission
from bearing any costs of a hearing or 1investigation.



political subdivision, thus giving affected consumers a forum and
recourse for concerns and complaints.

The Commission recognizes that this recommendation presently af—
fects only the Municipality of Anchorage. It 1s pertinent to
consideration of this recommendation that, at the present time,
there are a number of outstanding issues before, and outstanding
requirements by, the Commission for the Anchorage Water and
Wastewater Utility (sewer), the Anchorage Telephone Utility, and
the Anchorage Municipal Light and Power Department.l It is rea—
sonable to assume that the Anchorage Assembly would take into
consideration the status and results of proceedings before the
Commission at such time as it considers any decision to end
economic regulation by the Commission.

m"Docket U-87-47 1is an investigation into the general manage—
ment practices of Anchorage®s sewer utility. In Dockets U-88-18
and U-87-61 the Anchorage Telephone Utility is before *the Commis—
sion requesting a 54.83% rate increase and responding to an in—
vestigation into the general and financial management practices
of the utility. Commission decisions are currently pending 1in
these sewer and telephone cases. At the present time, the
Municipal Light and Power Department 1is required to provide an
equity management plan and obtain Commission approval before fur—
ther debt refunding is issued because of i1ts poor financial
condition.

231



AlIl utilities which have gross revenues of $500,000
or less may elect to be exempt from the provisions of
AS 42.05, other than AS 42.05.221-42.05.281, wunder

the procedures described in AS 42.05.712.

This approach conforms with the Commission®s position that reg-—
ulation for utilities that heretofore have been regulated should
be continued unless the people most affected, the consumers, vote

to become deregulated.

The Commission also concurs with the auditor"s suggestion that
consideration be given to reducing the number of customers re—

quired to petition for regulation under AS 42.05.711.

Recommendation No. I1E

Alaska Statute 42.05 should be amended to cease mandatory
economic regulation of certain utilities owned by political

subdivisions.

The Commission supports the philosophy underlying this recommen —
dation. However, the Commission does not believe that elimina—

tion of AS 42.05.711(b)(2) is necessary to achieve the auditor”'s
objective and has proposed an alternative legislative approach

and language.

9

It is reasonable that if regulation is elected at one time by a
governing body as currently provided under AS 42.05.711(b)(1),
then a future governing body should have similar authority to
vote to revoke that election. If such revocation is exercised,
it is presumed that the public protection function provided by

the Commission will be assumed by the governing body of the



Although the reduction in workload would be approximately commen —
surate with the loss of Commission staff over the past three

years if this recommendation wore enacted, and from that stand-—
point may be appealing, the Commission does not believe that the
public interest would be served by wholesale deregulation of
utilities serving perhaps the most (or one of the more) vul —

nerable segment(s) of the ratepaying public.

The Commission believes that the concern about the cost of reg-—
ulation that has been voiced by the auditor as well as others,
for the most part, 1is directed at the expense (both 1in time and
dollars) associated with regulatory requirements when a utility
desires or needs to change 1its rates. The Commission has recog—
nized for some time that the regulatory scheme that exists and
has been applied to both large and small utilities should be ex—
amined. To that end, on February 3, 1989, the Commission has
issued a Notice of Inquiry. The purpose of the Inquiry 1is to
receive information which would assist the Commission in propos —
ing regulations to simplify rate and other regulatory proceedings
for smaller utilities. A copy of this order is attached. (See

Appendix A.)

In summary, the Commission believes that the 1issue o€ the cost of
regulation as it relates to the smaller-sized utilities can be

substantially mitigated through administrative procedures rather
than legislation which would eliminate the important public pro—

tection function today provided by economic regulation.

.
*

However, if the Legislature believes public policy is better

served by deregulating smaller utilities, the Commission would

propose, as it did in response to the 1985 Sunset Audit, the fol —

lowing amendment to AS 42.05.711 to expand the deregulation elec—

tion process found in AS 42.05.712 which would replace the provi —

sions of AS 42.05.711(e), (), (g), and (i):

299.



that regulation of small utilities is at the core of its public
protection function, especially given the geographic and de —
mographic characteristics of Alaska. The Commission also
believes that the burden and cost of regulation on smaller utili
ties can and should be reduced administratively, and it is cur —

rently addressing this 1issue.

As the auditor points out, it is extremely difficult to quantify
the cost of regulation, both to the regulated and to the regula-—
tor. At the same time, it is relatively easy to inflate or de —
flate cost figures to support a given predisposition for or
against regulation. Regardless of amount, costs are relatively

meaningless unless they are compared to benefits.

The Commission agrees with the auditor that the primary benefits

of regulation are a financially stable utility which provides
reliable, safe service to all customers at reasonable, non -
discriminatory rates. With the exception of 22 water companies,

the utilities affected by this recommendation are providing ser —
vice 1in rural Alaska and are predominantly electric utilities.

It has been the Commission®s experience that the need for regula
tion and the potential benefits provided by regulation are fre—
qguently greater for smaller utilities than for larger utilities
for many reasons, including, the logistical challenge of operat—
ing in remote locations; inexperienced personnel; unsafe facili-

«*»ties as a result of non-compliance with the National Electric

Safety Code; lack of familiarity with utility management, main—
tenance, and accounting procedures; discriminatory actions by
utility management; failure to request rate 1increases when
needed; and procurement of wrong equipment. In addition, it can

be argued that the consumers in rural Alaska are even more cap—

tive than those in the urban areas, and, therefore, are particu-—

larly dependent on a high level of protection.



Recommendation No. 1C

Alaska Statute 42.05 should be amended to cease certification of

cable television.

The Commission concurs with this recommendation with some
qualifications, as it did with the same recommendation 1in the
1985 Sunset Audit. The recommendation appropriately eliminates
the anomaly in the current regulatory scheme for cable television
(CATV) service whereby CATV providers hold monopoly certificates
but are economically deregulated. However, the Commission would
encourage the Legislature to use its legal and research staffs to
examine the implications of the following on full CATV deregula—
tion: (1) the Cable Communications Policy Act of 1984, (2) the
Federal Communications Commission®"s recent initiatives to elimi—
nate the existing ban on cross-ownership of CATV and telephone
companies, (3) the availability and status of local government
oversight, (4) shared use of rights-of-way, (5) community access
and institutional network use of CATV systems, and (6) disposi —
tion of certificates held by existing CATV providers. In any
event, as noted in response to the 1985 Sunset Audit recommenda—
tion, CATV certification is not a large element of the Commis—

sion"s workload.

Recommendation No. 1D

Alaska Statute 42.05 should be amended to exempt smaller utili—

ties from economic regulation.

The Commission opposes this recommendation because it disagrees
with the auditor®s unsupported presumption that the cost of
economic regulation presently exceeds 1its benefits for smaller

utilities. Rather, the Commission concludes from 1its experience



GENERAL INFORMATION UPDATE FORM

NAVE OF UTILITY: Interior Services Inc.
ADDRESS: 400 Sanduir Rd. Fairbanks, Alaska 99701
TELEPHONE NO.. (907) 452-1517 CERTIFICATE NO. - 315

management

List all prinicipal management personnel:

NAVE ADDRESS PHONE NO.
President:  Ralph E. Bartlett 400 Sanduri Rd. (907) 452-1517
General _
Manager:  Ralph E. Bartlett 400 Sanduri Rd. (907) 452-1517
Principal
Attourpney(s): Robert Sparks 709 4th Ave (907) 452-4454

Accountant:  Larry Hendricks gdif F.0% pemPIg g, 1790, qaix 524-2024
Engineer:

SERVICE AREA INFORMATION
For each location served by the utility list the following:
Location Local Address Local Manager Phone No.

Fairbanks 400 Sanduri Rd, Ralph E. Bartlett (907) 452-1517



ATTESTATION

This report must be attested to by an officer of the company.

Pv. partlefct . ... oo certifies that
(Insert name of attester)

he/she is ............ President N /oot e e eeeeeeeaaaaaaan

(Insert here the official title of the attester)

1 Interior Services Inc.

(Insert here the exact legal title or name of the respondent).
that he/she has examined this report; that to the best of his/her
knowledge, information , and belief, ail statements of fact
contained in the said report are true and the said report 1is a
correct statement of the business and affairs of the above-named
respondent in respect to each and every matter set forth therein
during the period from and 1including January.}. ... 198?2...,

to and including /C~.ember.P.1.../1V 87

/(Signature of attester)



UTILITY NAME Interior Services Inc.

YEAR ENDED

COMPARATIVE BALANCE SHEET

Balance

Beginning
Of Year

ASSETS AND OTHER DEBITS

Utility Property

Intangible Property

Collection Utility
Property

General Utility Property

Accumulated Provision For
Depreciation (Credit) (561,995)

Net Utility Property $ 755,822

$1,317,817

Current and Accrued Assets

Cash $ 8,499

Notes & Accounts Recv. 13,703

Materials & Supplies 25,000

Prepayments

Other Current & Accrued
Assets (Sched. Pg.I1)

Total Current & Accrued
Assets $47.707?

Misc. Assets & Other Debits
(Scheduled Pg. 11) $

TOTAL ASSETS & OTHER
DEBITS $ 803,024

LIABILITIES & OTHER CREDITS
Current & Accrued Liab.
Notes Payable-Short Term $ 45,000
Accounts Payable
Other Current & Accrued
Liab. (Sched. Pg.11)
Total Current & Accrued
Liabilities $45,000
Other Misc. Liab. & Other
Credits (Sch. Pg 11) §$
Lcrjig Term Debt
(Scheduled Pg. 9) $ 524.000

Proprietary Capital
Common Stock Issued
Retained Earnings
Proprietary Capital
Total Capital $ 234,024
TOTAL LIABILITIES & OTHER

CREDITS $ 803.074

Balance
End
0f Year

$1,317,817

(658,128)
$659,689
$ 1,586
13,482
9,082
$24,150
$
$683,8309
$ 109,018
$ 109,018
$

$ 390,213

$ 184,608

$ 683.8 39

12 / 31 / (39

Increase
Or
(Decrease)

(96,133)
$ (96,133)

$ (6913)
(221)
(15,918)

$(23,052)

$(119,185)

g 64,018

$ 64,018

$(133,787)

s (49,416)

$ (119,185)



UTILITY NAME Interior Services 1Inc.

STATEMENT OF INCOME

Operating Revenues
(Scheduled Pg. 12)

Operating Expenses

Equipment Operating Expenses
(Scheduled Page 10)
Equipment Maintenance & Garage
Expense (Scheduled Page 10)
Traffic Solicitation & Advertising
Insurance & Safety Expense
Office Salaries & Expense
Depreciation & Amortization
(Scheduled Page 13)
Taxes Other Than Income Taxes
Income Taxes-Federal
Income Taxes-State
Licences
Lease of Equipment
Other Operating Exp.
(Scheduled Page 10)

Total Operating Expenses
Net Utility Operating Income
Interest Charges
Interest on Long Term Debt
Other Interest Expense

Total Interest Charges

Non-Utility Income
(Scheduled Page 10)

Non-Utility Deductions
(Scheduled Page 10)

NET INCOME

YEAR ENDED

FOR THE YEAR

Amount

For

The Year

$ 630.294

$ 151,879

202,804
" 441
57,361
27,192

96,133
11,065

93.,.al4.

$ 640.689

$ (10.395)

$ 39,021

$ 39.021

$ (46,416)

12 / 31 / 89

Increase

Or

(Decrease)

$ 85,413

$ 20,623
29,293
(229)
23,512
(19,096)

(39,384)
11,065

(3.029)

$ 3,545

$ 81,868

$( 13, 379)

$(13,379)

$ 95,247



UTILITY NAME interior Services lInc.
CHANGES IN RETAINED EARNINGS (OR CAPI
Balance at Beginning of Year
Add: Net Income From Current Year $
Other Additions
Total Additions
Deductions:
Dividends Declared $

Withdrawals

Other Deductions
Total Deductions

of Year

Balance at End

YEAR ENDED 12/ 31/ 89
TAL) DURING THE YEAR
$ 234,024
(49,416)
0
$ (49.416)
0
$ 0
$ 184,608

REMUNERATION OF PROPRIETORS, PARTNERS , STOCKHOLDERS AND OFFICERS
Number of
Shares Owned Salary
or Percent and Other
Name Address Title of Ownership Renumeration
Total $
*
LONG TERM DEBT
Date Date Original
of of”" Issued Interest Issued
Issue Maturity To Rate Amount Balance

$ $



UTILITY NAME Interior Services Inc. YEAR ENDED 12 /31 / 09

SUMMARY OF EQUIPMENT OPERATING EXPENSE

IN
Dumping. Fees $ 31,752
Drivers, Helpers, and Other Wages 106,147
Gas and 01l 13,523
Other Expense 457
Total Equipment Operating Expense $ 151,879
SUMMARY OF EQUIPMENT MAINTENANCE EXPENSE
Mechanics and Helpers Wages $ 17,701
Parts, Labor, Materials and Supplies 74 672
Tires, Tubes, Repairs and Maintenance 33 175
Other Garage and Shop Expenses 69 710
Other Expense 7 466
Total Equipment Maintenance Expense. $ 202.804.
PARTICULARS CONCERNING OTHER OPERATING EXPENSES
ITEM AMOUNT
Phone & Electric $ 8,003
Propane 8,056
Attourney fees 57,732
Consultant fees 2,758
CPA 70.185
$ 95,814
PARTICULARS CONCERNING NON-UTILITY INCOME ACCOUNTS
ITEM AMOUNT
$
$

PARTICULARS CONCERNING NON-UTILITY DEDUCTIONS ACCOUNTS

ITEM AMOUNT



UTILITY NAME

interior Services Inc. YEAR ENDED 12/31 / H9

PARTICULARS CONCERNING OTHER CURRENT AND ACCRUED ASSETS

ITEM

PARTICULARS

ITEM

PARTICULARS

ITEM

PARTICULARS

ITEM

AMOUNT

CONCERNING MISCELLANEOUS ASSETS AND OTHER DEBITS

AMOUNT

CONCERNING OTHER CURRENT AND ACCRUED LIABILITIES

AMOUNT

CONCERNING MISCELLANEOUS LIAB. AND OTHER CREDITS

AMOUNT

. - 11 "



UTILITY NAME Interior Services Inc.

SALES DATA FOR THE YEAR

Class of Service

Residential Sales
Commercial and Industrial
Small (or Commercial)
Large (or Industrial)

Total Sales
Other Sales Revenues
Total Operating Revenue

NUMBER OF EMPLOYEES

Total Regular Full Time Employees
Total Part-Time and Temporary Employees
Total Employees

UTILITY CONTRACTS

Contract Dates
Customer Beginning Ending

- 17 -



UTILITY NAME Interior Services Inc. YEAR ENDED 12 /31 /89
SUMMARY OF UTILITY PLANT
Intangible Plant $
Collection Utility Property
Structures and Improvements 27,590
Rolling Equipment (Mobile) 489,474
Containers, Bins, etc. 166,758
Other Collection Property - 104,000
General Utility Property 529,995
Construction Work 1In Progress
Total Utility Plant 1,317,817
Less: Accumulated Provision for Depr & Amort. 658,128
NET UTILITY PLANT ’ $ 659.689
DEPRECIATION & AMORTIZATION OF REFUSE PLANT

Functional

Classification

Intangible Plant
Collection Utility Property
Structures and Improvements
Rolling Equipment (Mobile)
Containers, Bins, etc.
Other Collection Property
General Utility Property
Total
FACTORS USED IN ESTIMATING DEPRECIATION
Depreciable Estimated Avg Deprec
Type Plant Plant Base Service Life Rate
N
Buildings 27,590 25 D
Rolling Equipment 489,474 8 12540
Containers 166,758 8 125{6
Other Equipment 104,000 8 125/6
Property 529,995 Land

%

Depreciation
Expense

1,104
61,184
20,845
13,000

0

$ 96,133

CHARGES

Avg. Remain,

Life



UTILITY NAME Interior Services Inc. YEAR ENDED 12, 31/ 89

SUMMARY OF OFFICERS/OWNER®"S COMPENSATION

Name Title Salary
Construction Supervis}on: $
Total $
Operation Supervision: $
Total $
Maintenance Supervision: - $
«

Total $
Administrative and

General Salaries: $ 147,334
Total $ 147,334
Total Officers/Owners

$

Compensation



ATTESTATICN

The foregoinj report muit b< attested by in officer of the company.

- Harvey Drake
(Iruert here the name of the anaier)

heu...JPresident _

*C<rU °

(Insert "iftert" "tfie'orfieial” tide" of 1hV attesSter) .

of P.RMIJ5_SANITATION,_INC

(Inse'n He'rV*the" cVaci l«"j»I"tu'le*or"name” « tneV'rnpondrhij ...
that he hu examined the forcjoinj report; that to the belt of his knowledje. information, and belief,
all statements of fact contained tn the uid report are true ap.d the uid report is a correct statement of
the business and affairs of the above-named respondent in respect to each and every matter set forth

therein durinj the period from and includinj

--{toy--A 19.2 9 to and includinj.. .."PF.i.A . 3P s 192.Q



GENERAL INFORMATION UPDATE FORM
#

NAME OF UTILITY: DRAKE SANITATION.. INC.

ADDRESS: P.0O. Box 55087, North Pole, AK 99705

TELEPHONE NO.: (907) 488-6435 CERTIFICATE NO.:

MANAGEMENT
List all principal management personnel:

Name Address

P.0. Box 55087

President: Harvey Drake North Pole,
99705
General
Manager:
Principal 550 W. 7th Ave.
Attorney(s) : B. Richard Edwards Anchorage, AK
< 99501
Richards., Johnson & 1100 W. Burnette
Accountant; Granberrv Fairbanks. AK
99701

Engineer:

SERVICE AREA INFORMATION

For each location served by the utility list the

220
Phone No.
907-488-6435
907-276-5552
#102

Location Local Address Local Manager
North Pole P.0O. Box 55087
& Vicinity North Pole. AK Harvey Drake

99705

907-452-4156

following:

Phone No.*1

907-488-6435



UTILITY NAME DRAKE SANITATION, INC. YEAR ENDED 04 / 30 / 90

COMPARATIVE BAITANCE SHEET

Balance Balance Increase
Beginning End or
ASSETS AND OTHER DEBITS 0Of Year 0Of Year (Decrease)
Utility Property
Land and Buildings
Trucks and Automobiles 198,852 198,852
Machinery, Tools, Furn.
and Fixtures 20,016 20,016 0
Accumulated Provision For
Depreciation (Credit) _j[176,016) (187,310). (11,294)
Net Utility Property £ 42.852 $ 31,558 % (11,294)
Current and Accrued Assets
r *h $ 114,280 $ 218,947 $ 104,667
Notes & Accounts Recv. 52,173 57,233 5,060
Materials & Supplies
Prepayments 26,128 11,2009 (14,919)
Other Current & Accrued
Assets (Schedule Pg.5) 30,000 0 (30,000)
Total Current & Accrued
Assets $ 222,581 $ 287,389 $¢ 64,808
Misc. Assets & Other Debits
(Scheduled Pg. 5) $ 44,858 $ 27,154 4 ¢ (17,704)
TOTAL ASSETS & OTHER
DEBITS $ 310,291 $ 346,101 $ 35,810
LIABILITIES & OTHER CREDITS
Current & Accrued Liab.
Notes Payable-Short Term $ $ $
Accounts Payable 2,064 15,617 13,553
Other Current & Accrued
Liab. (Scheduled Pg.5) 6,094 7,415 1,321
Total Current & Accrued
Liabilities 8,158 $ 23,032 ¢ 14,874
Other Misc. Liab. & Other
Credits (Sch. Pg 5) 12,308 $ 9,582 $ (2,726)
Long Term Debt 0 $ 0 $ 0
Proprietary Capital
Common Stock Isstied 10,000 10,000 0
Retained Earnings 279,825 303,487 23,662
Proprietary Capital 0 0 0
Total Capital $ 289,825 $ 313,487 ¢ 23,662
TOTAL LIABILITIES & OTHER
CREDITS $ 310,291 $ 346.101 35,810

-1 -



UTILITY NAME . DRAKE SANITATION. INI!. YEAR ENDED 04/ 30/ 90

STATEMENT OF INCOME FOR THE YEAR

Amount Increase
For or
The Year (Decrease)
Operating Revenues $ 577,962 $ 76,478
Operating Expenses
Equipment Operating Expenses
(Scheduled Page 4) $ 279,133 $ (28,492)
Equipment Maintenance & Garage
Expense (Scheduled Page 4) 115,694 (7,750)
Traffic Solicitation & Advertising 733 (2,733)
Insurance & Safety Expense 22,381 (7,828)
Office Salaries & Expense 89,802 15,949
Depreciation & Amortization 11,294 1,119
Taxes Other Than lIncome Taxes 8,195 (440)
Income Taxes-Federal 4,136 9,162
Income Taxes-State 1,049 1,049
Licences 0 0
Lease of Equipment 46,200 (425)
Other Operating Exp. 12,833 (11,380)
(Scheduled Page 4)
Total Operating Expenses $ 591,450 $ (31,769)
Net Utility Operating lIncome $ (13,488) $ 108,247
Interest Charges
Interest on Long Term Debt $
Other Interest Expense
Total Interest Charges T
Non-Utility Income
(Scheduled Page 4) $ 86.510 $ (47.076)
Non-Utility Deductions
(Scheduled Page 4) $ 49,360 $ 31,471

NET INCOME $ 23,662 $ 29,700



UTILITY NAME DRAKE SANITATION, INC. YEAR ENDED 04/30 [/ 90

CHANGES IN RETAINED EARNINGS (OR CAPITAL) DURING THE YEAR

Balance at Beginning of Year $ 279,825
Add: Net Income From Current Year $ 23,662
Other Additions
Total Additions $ 23,662

Deductions:
Dividends Declared $
W ithdrawals
Other Deductions
Total Deductions $ 0

©+

Balance at End of Year 303,487

REMUNERATION OF PROPRIETORS, PARTNERS, STOCKHOLDERS AND OFFICERS

Number of

Shares Owned Salary
or Percent and Other
Name Address T itle of Ownership Renumeration
$
Harvey Drake P.0O. Box 55087 Pres. 90% 90,000
North Pole, AK
Linda Leonard P.0O. Box 55087 Sec/Treas. 5% 24,000

North Pole, AK

Total 95% $114,000



UTILITY NAME DRAKE SANITATION, INC. YEAR ENDED 04 / 30/ 90

SUMMARY OF EQUIPMENT OPERATING EXPENSE

Dumping Fees $ 56,034
Drivers, Helpers, and Other Wages 182,713
Gas and O il 40,386
Other Expense

Total Equipment Operating Expense $ 279,133

SUMMARY OF EQUIPMENT MAINTENANCE EXPENSE

Mechanics and Helpers Wages $ 38,287
Parts, Labor, Materials and Supplies 11,641
Tires, Tubes, Repairs and Maintenance 23,766
Other Garage and Shop Expenses 42,000
Other Expense

Total Equipment Maintenance Expense $ 115,694

PARTICULARS CONCERNING OTHER OPERATING EXPENSES

ITEM AMOUNT
‘Telephone/Utility. Expense 6,054
Legal & Professional Fees 5,715
Office Supplies 1,064

$ 12,833

PARTICULARS CONCERNING NON-UTILITY INCOME ACCOUNTS

ITEM AMOUNT
Container Rental R”enue 80,570
Interest Income 5,940

$ 86,510

PARTICULARS CONCERNING NON-UTILITY DEDUCTIONS ACCOUNTS

ITEM AMOUNT
$
Container Depreciation Expense 11,765
Container Maintenance Expense 31,655
5,940

Loss on Disposal of Containers



$

9,582



UTILITY NAME DRAKE SANITATION, INC.

NUMBER OF CUSTOMERS

Number at Beginning of Year
Additions (Reductions) During Year
Number at End of Year

NUMBER OF EMPLOYEES

Total Regular Full Time Employees
Total Part-Time and Temporary Employees
Total Employees

UTILITY CONTRACTS

«

Contract Dates
Customer Beginning Ending

Fairbanks North Star Borough 19S7 1995

$

185
14
199

N Ol

YEAR ENDED 04 /30 / 90

Amount

Tariff

Rates



ATTESTATION

This report must be attested to by an officer of the company.

N A s G = certifies that

(Insert name of attester)

he/she i1s PRESIDENT/GENERAL MANAGER
(Insert here the official title of the attester)

of FAR NORTH SANITATION_SERVICES; INC.~

(Insert here the exact legal ti,tle or name of the respondent)

that he/she has examined this report; that to the best of his/her
knowledge, information , and belief, all statements of fact
contained 1in the said report are true and the said report 1is a

correct statement of the business and affairs of the above-named

respondent in respect to each and every matter set forth therein

during the period from and including 19 8.9...,

to and including .PSQQHJbQt .31». 19 9.0. . ..

(Signature of attester)



UTILITY NAME FAR NORTH SANITATION YEAR ENDED 12/ 31/ 89

SERVICES,
COMPARATIVE BALANCE SHEET
Balance Balance Increase
Beginning End [
ASSETS AND OTHER DEBITS 0Of Year 0Of Year (Decrease)
Utility Property
Land and Buildings $ 1,292,460 $ 1,292,460
Trucks and Automobiles 677,057 657,075 (19,902)
Machinery, Tools, Furn.
and Fixtures N117,506 271,559 154 053
Accumulated Provision For
Depreciation (Credit) (615,260) (636,379 ) (21,119)
Net Utility Property S 1,471,763 $ 1,584,715 $ 112,952
Current and Accrued Assets
Cash $ 15,808 $ 38,740 $ 22,932
Notes & Accounts Recv. 191,515 246,894 55,379
Materials & Supplies - - -
Prepayments 29,743 36,026 6, 283
Other Current & Accrued
Assets (Scheduled) 4 ,635 - 27,491 22,856
Total Current & Accrued
Assets $ 241,701 $ 349,151 $ 107,450
Misc. Assets & Other Debits
(Scheduled ) $ 693,281 $ 697,187 S 3,906
TOTAL ASSETS & OTHER
DEBITS $ 2,406,745 $ 2,631, 053 S 224,308
LIABILITIES & OTHER CREDITS
Current & Accrued Liab.
Notes Payable-Short Term $
Accounts Payable 18,355 346,481 328,126
Other Current & Accrued
Liab. (Scheduled ) 437,017 611,908 174,891
Total Current & Accrued
Liabilities $ 455,372 958,389 $ 503,017
Other Misc. Liab. & other
Credits (Scheduled) 445,040 351,519 $ (93,521)
Long Term Debt % 1,313,464 5 1,U0T77U2 $'T3I|,762)
Proprietary Capital
Common Stock Issued 16,432 16,432
Retained Earnings 188,628 316,446 127,818
Proprietary Capital (12.191) (13,435) . (1,244)
Total Capital 319,443 $ 126,574
TOTAL LIABILITIES ~ OT~IER
CREDITS $ 2.406.745 $ 2,631,053 $ 224,308



FAR NORTH SANITATION

UTILITY NAME SERVICES, INC.

STATEMENT OF

Operating Revenues

Operating Expenses
Equipment Operating
(Scheduled)
Equipment Maintenance

Expense (Scheduled)
Traffic Solicitation
Insurance & Safety Expense
Office Salaries & Expense
Depreciation
Taxes Other Than
Income Taxes-Federal
Income Taxes-State
Licences
Lease of Equipment
Other Operating Exp.

(Scheduled )

Income

Expenses

Total Operating

Net Utility Operating Income
Charges
Interest on Long
Other Interest Expense
Total Interest Charges

Interest

Term Debt

Non-Utility Income
(Scheduled )

Non-Utility Deductions
(Scheduled )

INCOME

NET (LOSS)

Expenses

& Amortization
Taxes

INCOME

& Garage

& Advertising

YEAR ENDED

FOR THE YEAR

Amount
For

The Year

$ 877,255

680,371

110,632
7,054
49,732
64 ,346
84,625
49,777
(85,263)
(21,307)

3,580

S 943,547

$ (66,292)

$ 116,461
$ 116,461
$ 366,465
$ 185,685

$  (1,973)

12 / 31/ 89
Increase
Or

(Decrease)

(4 .285)

187,482
(57,675)
2,150
(45)
(1,418)
(433)
16,531
(23,349)
(5,408 )

(2,420)

115,415

(119,700)

(9,613)

(9.613)

(98,271)

(50,860)

(157,498 )



FAR NORTH SANITATION

UTILITY NAME SERVICES, INC. YEAR ENDED i7/ 31/ ng
CHANGES IN RETAINED EARNINGS (OR CAPITAL) DURING THE VYEAR
Balance at Beginning of Year $ 188,628
Add: Net Income From Current Year $ (1,973)
Other Additions* 129.791
Total Additions $ 127,818
316,446
Deductions:
Dividends Declared G
Withdrawals
Other Deductions
Total Deductions $ -
Balance at End of Year $ 316,446
*Prior period adjustments
REMUNERATION OF PROPRIETORS, PARTNERS, STOCKHOLDERS AND OFFICERS
Number of
Shares Owned Salary
or Percent and Other
Name Address Title of Ownership Renumeration
Bernard Kopf P.O. Box 289 President 100% A 110,000
Fairbanks, and General
Alaska Manager
99707
Total 100% S 110,000



FAR NORTH SANITATION
UTILITY NAME SERVICES, INC. YEAR ENDED 12/ 31/ 89
SUMMARY OF EQUIPMENT OPERATING EXPENSE
Tipping Costs in Excess of Billing $ 128,384
Drivers, Helpers, and Other Wages 329,630
Gas and Oil 32,866
Other Expense 189,491
Total Equipment Operating Expense $ 680,371
SUMMARY OF EQUIPMENT MAINTENANCE EXPENSE
Mechanics and Helpers Wages $
Parts, Labor, Materials and Supplies
Tires, Tubes, Repairs and Maintenance 101,594
Other Garage and Shop Expenses 9,038
Other Expense
Total Equipment Maintenance Expense $ 110,632
PARTICULARS CONCERNING OTHER OPERATING EXPENSES
ITEM AMOUNT
PARTICULARS CONCERNING NON-UTILITY INCOME ACCOUNTS
ITEM AMOUNT
Equity 1in partnership income $ 19,529
Interest 1income 11,222
Rental 1income, buildings 15,900
Rental 1income, dumpsters - 329,640
Loss on disposition of assets (9,826)
$ 366.465
PARTICULARS CONCERNING NON-UTILITY DEDUCTIONS ACCOUNTS
ITEM AMOUNT
Salaries and wages $ 3,000
Depreciation 32,100
Equipment rental 32,930
Other expenses 21,038
Income tax expense 96,617

$ 185,685



FAR NORTH SANITATION

UTILITY NAME SERVICES, INC. YEAR ENDED 12/ 31/ 09

PARTICULARS CONCERNING OTHER CURRENT AND ACCRUED ASSETS

ITEM AMOUNT
Accounts receivable - employees 5,441
Inventory - Copper 7, 000
Mortgage reserves 719
Income tax refunds receivable 14,331

$ 27.491

PARTICULARS CONCERNING MISCELLANEOUS ASSETS AND OTHER DEBITS

ITEM AMOUNT

Non-utility Jland, building and equipment
net of accumulated depreciation of $181,992 609,479
Cash surrender value of life 1insurance 25,345
Investments in gold and silver 48,644
Other assets 13,719
S 697.187

PARTICULARS CONCERNING OTHER CURRENT AND ACCRUED LIABILITIES

ITEM AMOUNT

Current portion of long-term debt $ 561,504

Income taxes payable

Refund payable current portion 18,000

Accrued Iliabilities 16,667

Current portion of deferred taxes 15,737
$ 611,908°"

PARTICULARS CONCERNING MISCELLANEOUS LIAB. AND OTHER CREDITS

ITEM AMOUNT
Deferred income taxes $ 211,574
Loans payable, stockholder 139,945

$ 351.519



FAR NORTH SANITATION
UTILITY NAME SERVICES, INC. YEAR ENDED

NUMBER OF CUSTOMERS

Number at Beginning of Year
Additions (Reductions) During VYear

Number at End of Year
%

NUMBER OF EMPLOYEES

Total Regular Full Time Employees
Total Part-Time and Temporary Employees

Total Employees

UTILITY CONTRACTS

Contract Dates
Customer Beginning Ending

N/A

1?2/ 31/

622
Q7
714

18

18

Amount



FAR NORTH SANITATION
UTILITY NAME SERVICES. INC. YEAR ENDED j?/ ?il po

SUMMARY OF OFFICER*S/OWNE?/S COMPENSATION

Name Title Salary
Construction SuDervision: $
N/A
Total S -n
ODeration Suoervision: i $
Bernard Kopf President
110,000

and General
Manager

' 110,000

Total
Maintenance Supervision: 5
N/A
Total 3 -0-
Administrative and
General Salaries: ?
N/A
Total 3 -0-
Total Officers/Owners
S 110.000

Comoensation



ATTESTATION

This report must be attested to by an officer of the company.

he/she 1is
(Insert here the official title of the attester)

0£ Anchorage Refuse, Inc.

(Insert here the exact legal title or name of the respondent).
that he/she has examined this report; that to the best of his/her
knowledge, information , and belief, all statements of fact
contained in the said report are true and the said report is a
correct statement of the business and affairs of the above-named
respondent in respect to each and every matter set forth therein
during the period from and 1including . J?auary 198? ...,

to and including .J?auary 19 87

(Signature of attester)



UTILITY NAME Anchorage Refuse,

COMPARATIVE
Balance
Beginning
Of Year

ASSETS AND OTHER DEBITS
Utility
Intangible
Collection

Property
General Utility Property
Accumulated Provision For

Depreciation (Credit)
Net Utility Property

Property
Property
Utility

Current and Accrued Asset

Cash

Notes & Accounts Recv.

Materials & Supplies

Prepayments

Other Current & Accrued
Assets (Sched. Pg.I1l)

Total Current & Accrued
Assets

& Other Debi

Pg. 1i)

Misc. Assets
(Scheduled

TOTAL ASSETS & OTHER
DEBITS

LIABILITIES & OTHER CREDI
Current & Accrued Liab.
Payable-Short Term
Payable

Notes

Accounts
Other Current & Accrued

Liab. (Sched. Pg.Il)
Total Current & Accrued
Liabilities

Credits (Sch. Pg
Long Term Debt
(Scheduled Pg. 9)

Capital
Issued

Proprietary
Common Stock
Retained Earnings
Proprietary Capital

Total Capital

& OTHER

TOTAL LIABILITIES

CREDITS

11) -3

Inc.

$

4»209,706.
493,045.

(2,114,919.
$ 2,587,832.

S

$ 654,307.
1,201,302.
40,328.
92,418.

93.876.

$ 2,082,231.

ts

$ 1.236.481.

$ 5,906,544,

TS

$ n/A

529,155.

$ 1,039,619.

-4 978,461.

38,700.
(121,000.
3,718,764.

$ 3,636,464.

$ 5,906,544.

252,000.

)

YEAR ENDED

BALANCE SHEET

Balance
End
0f Year

$  12,000.

6,030,751.
517,438.

(3,836,883.)

$ 2,723,306.

823,036.
861,928.

45,319.
155,006.

583,927.

$ 2,469,216.

$ 1,150,728.

$ 6,343,250.

$ N/A
849,514.

$ 1,195,1609.

$ 264,000.

$ 978,276.

38,700.

(121,000.)

3,988, 105.
$ 3,905,805.

$ 6,343,250.

*2/ 31/ 89

Increase
Or
(Decrease)

$ 12,000

1,821,045.
24,393.

((1,721,964.)

$ 135,474.

$ 168,729.

(339,374.)
4,991.
62,588.
490,051.

$386,985.
$ (85,753.)

$ 436,706.

$ 0
320,359.

$ 155,550.

$ 12,000.

$ (185.)
0
0

269,341 .

$ 269,3"<1.
$ 436,706,



UTILITY NAME Anchorage Refuse, Inc.

YEAR ENDED

STATEMENT OF INCOME FOR THE YEAR

Operating Revenues
(Scheduled Pg. 12)

Operating Expenses

Equipment Operating Expenses
(Scheduled Page 10)
Equipment Maintenance & Garage
Expense (Scheduled Page 10)
Traffic Solicitation & Advertising
Insurance & Safety Expense
Office Salaries & Expense
Depreciation & Amortization
(Scheduled Page 13)
Taxes Other Than Income Taxes
Income Taxes-Federal
Income Taxes-State
Licences
Lease of Equipment
Other Operating Exp.
(Scheduled Page 10)

Total Operating Expenses
Net Utility Operating Income
Interest Charges
Interest on Long Term Debt
Other Interest Expense

Total Interest Charges

Non-Utility Income
(Scheduled Page 10)

Non-Utility Deductions
(Scheduled Page 10)

NET INCOME

Amount
For
The Year

$ 10,690,689.

$ 7,294,249.

1,493,677.
- 118,210.
398,348.
449,930.

328,246.
318,917.
226,936.
64,008.
7,969.

(21,448.)

212,427.

$ 10.891.469.

$ (200.780.)

114,358.

114,358,

$ 3,610,292.

$ 2,912,363.

$ 382,791.

12/ 31/ 89

Increase
or
(Decrease)

700,324.

$ 903,709.

(36,495.)
1,945.

(55,699.)
28,345.
64,724.
21,904.

27,499.
7,757.

(53.)
(3,024.)
121,405.

$ 1,082,017.

$ J381.G693.)

(4,387.)

$ (4,387.)

516,352.

581,610.

$  (442,564.)



UTILITY NAME Anchorage Refuse,

CHANGES IN RETAINED EARNINGS (OR CAPITAL)

Balance at Beginning of Year

inc.

Add: Net Income From Current Year $

Other Additions
Total Additions

Deductions:
Dividends Declared
Withdrawals
Other Deductions
Total Deductions

Balance at End of Year

REMUNERATION OF PROPRIETORS,

YEAR ENDED

382,791

12 /31 /09

DURING THE YEAR

s 3,718,764,

s 382,791,

s 113,450
s 3.988.105.

PARTNERS , STOCKHOLDERS AND OFFICERS

Number of

Shares Owned

0

Joth Culhane AAn%ﬂgreaasé AK PTr:eg.le o
Thomas R. Culhane 1 V. Pres.
Gerald J. Culhane ! " Sec/Treas.
Tom Culhane " " Director
Total
LONG TERM DEBT

Date Date

of of Issued Interest

Issue Maturity To Rate
Jan 75 02/90 NBofA 10.75%
feh 77 0307 NBOTA 10500
Oct 82 10/2002 NBofA 14.00%
Jun 84 06/1999 Clayton = 10.00%
Jun 88 07/2003 Key Pacific  8.00%

r Percent
Ownership

17%

100%

Original
Issued
Amount

2,060,000.

R

§

$

Salary
and Other
enumeration

84,508.
91,753,
76,720,

OOC}O

257 rQR1.

978,276.



UTILITY NAME Anchorage Refuse, Inc. YEAR ENDED 12/ 31/ 89

SUMMARY OF EQUIPMENT OPERATING EXPENSE

Dumping Fees $5
Drivers, Helpers, and Other Wages 2
Gas and O0il
Other Expense

Total Equipment Operating Expense $7

SUMMARY OF EQUIPMENT MAINTENANCE EXPENSE

Mechanics and Helpers Wages $ 98&
Parts, Labor, Materials and Supplies 315
Tires, Tubes, Repairs and Maintenance 77,
Other Garage and Shop Expenses 98,
Other Expense 1&

Total Equipment Maintenance Expense $ L49&

o
- -

PARTICULARS CONCERNING OT

oan Fees
mem PRD PSS
Off. Exp
Bad Debt
Travel
Donation
Dues & Subs

Misc. Emp.
Misc.

PARTICULARS CONCERNING NO

ITEM Container Sales & Rent *
Rec¥cl|ng 2,67

Rental
Int. Income 3
Gain on Sale of Eqp. %
1
1

ER OPERATING EXPENSES
' MOUNT

— ~oton @
S, —dp—_sSooroo
O —J O OO0
[ CCOOO~LLLWOOY—ILLODO

$212,427.

(%)
= OO0 IR O —

TILITY INCOME ACCOUNTS
AMOUNT

Misc.
Emerson Bldg
Freightliner 1

PARTICULARS CONCERNING NON-UTILIT

Cost of S%es - Conte,iners

ITEM Emerson Bldg DePr
Other Emerson Bldg Exp
Trlr House Depr.
Qther Trlr House Exp
Other Income Ded.
Recycle Eqp. Depr.
Recycle EXp.
FLAEXp.

$3,610,292.

OODOPOLONOOCOLOS
OOPONY OO
OO OO —

—<
o
o

EDUCTIONS ACCOUNTS

AMOUNT

— QO
—~J oo

IR 0O s RGO Y00
PO rPoOoOOcoOPUTI—E

52.912.363.

o
—_D

oo~
S —~J—on

- 10 -



UTILITY NAME Anchorage Refuse, Inc. YEAR ENDED 12/ 31/ 89

PARTICULARS CONCERNING OTHER CURRENT AND ACCRUED ASSETS
ITEM g AMOUNT

NBA Reserve for mortgage f18449 10,784,
NBA Reserve for Mortgage //33758 15,017,
Utility Deposit 1,115.
Stock _E.R.l. Inc. %%9%8
ecygling Inv., 129,
Elégeﬁﬂ[l ii'EL

m$.. 583.i9271

PARTICULARS CONCERNING MISCELLANEOUS ASSETS AND OTHER DEBITS

ITEM Trailer 707, g AMOUNT

Emerson Bldg 187,
Sewer
Water
Emerson Land 2
Recycle Eqp. 3(2)

FLA"Eqp. $1.150.728-

PARTICULARS CONCERNING OTHER CURRENT AND ACCRUED LIABILITIES

ITEM AMOUNT
Accrued Salaries 7 13,196,
Accrued Annual Leave 134,984,
Accrued_Expense 16,962,
Income Tax 60,513

$ 345,655.

PARTICULARS CONCERNING MISCELLANEQUS LIAB. AND OTHER CREDITS

ITEM 3 AMOUNT
Deferred Taxes 264,000,

$ 264,000.



UTILITY NAME Anchorage Refuse, Inc. YEAR ENDED 12 / 31 / 89

SALES DATA FOR THE YEAR

Average #

Class of Service Revenues of Customers
Residential Sales - $ 3,647,764. 20,977
Commercial and Industrial

Small (or Commercial) 4,090,677. 2,976
Large (or Industrial) 2,952,248. 230
Total Sales 10,690,689. 24,183
Other Sales Revenues 0
Total Operating Revenue $ 10,690,689.

NUMBER OF EMPLOYEES

Total Regular Full Time Employees 112
Total Part-Time and Temporary Employees 5
Total Employees uv

UTILITY CONTRACTS

Contract Dates
Customer Beginning Ending Amount

N/A

- 12 -



UTILITY NAME Anchorage Refuse, Inc.

SUMMARY OF UTILITY PLANT

Intangible Plant

Collection Utility Property
Structures and Improvements
Rolling Equipment (Mobile)"™
Containers, Bins, etc.
Other Collection Property

General Utility Property

Construction Work In Progress

Total Utility Plant

Less: Accumulated Provision for Depr & Amort.

NET UTILITY PLANT

YEAR ENDED

12 / 31/ 89

12,000.

1,702,744.
2,677,249.
1,650,758.
0
517,438.
0

6,560,189.
3,836,883.

$2,723,306.

DEPRECIATION & AMORTIZATION OF REFUSE

Functional Classification

Intangible Plant
Collection Utility Property
Structures and Improvements
Rolling Equipment (Mobile)
Containers, Bins p>tc.
Other Collection .roperty
General Utility Property
Total
FACTORS USED IN ESTIMATING DEPRECIATION
Depreciable Estimated Avg Deprec
Type Plant Plant Base Service Life Rate
Structurs & Improv.  726,524. 5-40 7.7%
Rolling . 1,086,563. 10.0%
Containers” & Bins 40,294, 5 20.0%
General Utility 101,739. 5-8 20.0%

%

PLANT

Depreciation
Expense

37,686.
187,830.
59,092.

0
43,038.

328.246.

CHARGES

Remain.
Life

11 1/2 yrs,
4 3/4 "
212"

2 1/3

Avg.



UTILITY NAME Anchorage Refuse, Inc. YEAR ENDED 12 / 31/ B9

SUMMARY OF OFFICER"S/OWNER®*S COMPENSATION

Name Title Salary
Construction Supervision: $
Total $
Operation Supervision: $
Thomas R. Culhane 91,753.
Total $ 917/53.
Maintenance Supervision: - $
Gerald J. Culhane 16,720
Total $ 76,720.
Administrative and
General Salaries: $
John P. Culhane - President 84,508.
Total . $ 84,508."
Total Officers/Owners
$252,981.

Compensation



Anchorage Refuse, Inc.

PHONE 563-3717 — 6301 ROSEWOOD ST.

ANCHORAGE, ALASKA 99510

ANCHORAGE JEFUSE, INC. YEAR END 12/11/09

Number of Customers

Residential Customers 21,098
Commercial Customers (small) 3004
Commercial Customers (large) 225

TOTAL: 24,327



Anchorage Refuse, Inc.

PHONE 563-3717 — 6301 ROSEWOOD ST.

ANCHORAGE, ALASKA 99518

Anchorage Refuse, Inc. leases vehicles from a shareholder in the
amount of $3,512.00 per month,
Anchorage Refuse, Inc. leases a lot from the shareholders in the
amount of $3,800.00 per month.



Anchorage Refuse, Inc.

PHONE 563-3717 — 6301 ROSEWOOD ST.

ANCHORAGE, ALASKA 99518



SB 2: - SUPPORTERS WHO WILL TESTIFY

JUNEAU:

Dick Eliason - Senator

Scott Burgess - AML \
FAIRBANKS:

Kelly McMullin - FNSB Environmental Services

ANCHORAGE:
Don May - APUC

KENAI:
Mayor Gillman or designee

WASILLA:
Mayor Jones or designee
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