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H o u s e  J u d i c i a r y  C o m m i t t e e  

C hairm an D ave D onley

M E M O R A N D U M

TO: R e p r e s e n t a t i v e  M i k e  N a v a r r e ,  C o - C h a i r
R e p r e s e n t a t i v e  E i l e e n  M a c L e a n ,  C o - C h a i r  
H o u s e  F i n a n c e  C o m m i t t e e

FROM: R e p r e s e n t a t i v e  D a v e  D o n l e y ,  C h a i r
H o u s e  J u d i c i a r y  C o m m i t t e e

RE: R e q u e s t  f o r  h e a r i n g  on  H B  328, " r e l a t i n g  to the
n o t i c e  a n d  p u b l i c  c o m m e n t  r e q u i r e m e n t s  for the 
a d o p t i o n ,  a m e n d m e n t  a n d  r e p e a l  of r e g u l a t i o n s . "

DA TE: M a r c h  3, 1992

O n  b e h a l f  o f  the H o u s e  J u d i c i a r y  C o m m i t t e e ,  I a m  r e q u e s t i n g  
a h e a r i n g  o n  C S H b  3 2 8 (Jud). Th i s  b i l l  w o u l d  r e m e d y  a 
p r o b l e m  w i t h  e x i s t i n g  p r o v i s i o n s  o f  t h e  A d m i n i s t r a t i v e  
P r o c e d u r e  A c t  r e l a t i n g  to n o t i c e  o f  a d o p t i o n ,  a m e n d m e n t ,  or 
r e p e a l  o f  r e g u l a t i o n s .

A t  the p r e s e n t  time, a n  a g e n c y  n e e d  o n l y  g i v e  i n i t i a l  p u b l i c  
n o t i c e  o f  t h e  a d o p t i o n ,  a m e n d m e n t ,  or  r e p e a l  of  r e g u l a t i o n s .  
If, a f t e r  g i v i n g  n o t i c e ,  the a g e n c y  s u b s t a n t i a l l y  r e w r i t e s  
the r e g u l a t i o n ,  a m e n d m e n t  or o r d e r  o f  r e p e a l ,  it n e e d  n o t  
g i v e  n o t i c e  o f  w h a t  o f t e n  a m o u n t s  to m a j o r ,  s u b s t a n t i v e  
c h a n g e s  in that w h i c h  w a s  o r i g i n a l l y  n o t i c e d .

T h i s  b i l l  w o u l d  r e q u i r e  n e w  p u b l i c  n o t i c e  e a c h  time an 
a g e n c y  s u b s t a n t i a l l y  r e w r i t e s  a p r o p o s e d  r e g u l a t i o n ,  
a m e n d m e n t ,  or  o r d e r  o f  r e p eal. We  f e e l  that this b i l l  
r e p r e s e n t s  g o o d  p u b l i c  p o l i c y  a n d  w i l l  h e l p  p r e v e n t  a b u s e s  
of  the r e g u l a t o r y  p r o c e s s ,  w i t h o u t  p l a c i n g  an o n e r o u s  b u r d e n  
o n  a n  a g e n c y .  H B  328 h a s  r e c e i v e d  11 "do p a s s e s "  a n d  3 "no 
r e c o m m e n d a t i o n s "  in the c o m m i t t e e  p r o c e s s .

State Capitol 
Juneau, Alaska 99801-1182 

(907) 465-4990

D D / h k



A l a s k a  S t a t e  L e g i s l a t u r e

Senator Paul F ischer While In Juneau
Senate District D P .O .B ox  V
Box 7 8 4  Juneau , A laska 9 9 8 1 1
Soldotna, A laska 9 9 6 8 9  ( 9 0 7 )4 6 5 -3 7 9 1
,907|2266i 99426°9 W  S t a t e  S e n a t e

MEMORANDUM

TO:

FROM:

SUBJECT:

DATE:

Senator Shirley Craft, Chairman 
Administrative Regulation Review Committee 
Regulation Review Committee members

Senator Paul Fischer/

CS Senate Joint Resolution 2 (Judiciary) 
(repeal of regulations by the legislature)

March 13, 1992

It is my understanding that the Administrative Regulation Review 
Committee will be looking at the above referenced resolution 
today with the thought in mind of a possible endorsement by the 
c o m m i t t e e .

I have asked m y  staff to prepare a packet for your committee with 
a brief history of the ballot propositions. As a you are aware, 
this subject has been before us before and has appeared on the 
ballot several times. I have also attached written testimony 
that was presented by staff to the Senate Finance Committee.

It w o u l d  be m y  desire to give the voters a chance to decide on 
this issue again, hopefully with a much better campaign promotion.

I appreciate your consideration of this issue.

PAF/sgn

Attachments



CS SENATE JOINT RESOLUTION 2 (Judiciary)
(Repeal of regulations by the legislature)

MR. C H A I R M A N  MEMBERS OF THE SENATE FINANCE C O M M I T T E E____

FOR THE RECORD, I AM SANDY NUSBAUM, STAFF TO SENATOR PAUL 

F I S C H E R .....

THIS JOINT RESOLUTION IS A PROPOSAL TO PLACE A CONSTITUTIONAL 

AMENDMENT BEFORE THE VOTERS OF THE STATE OF ALASKA ON THE 1992 

GENERAL ELECTION B A L L O T .....

THE AMENDMENT WOULD PERMIT THE LEGISLATURE TO TAKE ACTION ON 

REGULATIONS PROMULGATED BY STATE AGENCIES THAT M A Y  NOT PROPERLY 

IMPLEMENT THE INTENT OF THE LAWS PASSED BY THE L E G I S L A T U R E.....

ANNULMENT OF REGULATIONS BY RESOLUTION WAS AUTHORIZED BY THE FIRST 

STATE LEGISLATURE IN 1959; HOWEVER, IN 1980 THE ALASKA SUPREME

COURT R U L E D  IN A 3-2 D E C I S I O N .....THAT THE CONSTITUTION PERMITS

THE LEGISLATURE TO AN N U L  A REGULATION BY PASSING A  BILL. A BILL 

PASSED BY THE LEGISLATURE ANNULLING A REGULATION COULD BE VETOED 

BY THE GOVERNOR OR REPEALED BY REFERENDUM. A RESOLUTION ANNULLING 

A REGULATION COULD N O T .....

ADOPTION OF A  RESOLUTION ANNULLING A  REGULATION REQUIRES APPROVAL 

BY A  MAJORITY VOTE OF THE MEMBERSHIP OF EACH BODY OF THE 

L E G I S L A T U R E.....

T E S T I M O N Y  B E F O R E  S E NA TE  F I N A NC E C O M M I T T E E  (2-11-92)



CS SENATE JO I N T  RESOLUTION 2 (Judiciary)
(Repeal of regulations by the legislature)

WHILE MANY REGULATIONS DO CONFORM TO AND SUPPORT THE LAWS PASSED

BY THE L E G I S L A T U R E  THERE ARE EVER INCREASING EVIDENCE THAT

REGULATIONS WHICH ARE IMPOSED ON THE CITIZENS OF THE STATE GO FAR

BEYOND THE INTENT OF THE LAWS PASSED BY THE L E G I S L A T U R E  MANY

TIMES IGNORING THE LEGISLATIVE DIRECTIVE OR GOING BEYOND THE 

LIMITS OF WHAT THE LEGISLATURE I N T E N D E D.....

ONCE REGULATIONS GO INTO E F F E C T  THEY HAVE A L L  THE FORCE OF

L A W  EVEN THOUGH NO SINGLE PERSON ELECTED BY THE VOTERS

HAS APPROVED T H E M .....

I FIRMLY BELIEVE THAT THE FRAMERS OF OUR STATE CONSTITUTION NEVER

INTENDED THAT ANY GOVERNMENTAL B O D Y  EXCEPT THE LEGISLATURE...

HAVE THE POWER TO MAKE L A W S .....

THE ALASKA CONSTITUTION PROVIDES A SYSTEM OF CHECKS AND BALANCES 

AMONG THE THREE BRANCHES OF GOVERNMENT AND FURTHER PROVIDES THE 

PEOPLE OF ALA S K A  TH E I R  OWN CHECKS AND BALANCES THROUGH THE VOTING 

B O O T H  THE INITIATIVE P R O C E S S  AND FINAL AUTHORITY OVER AM E N D­

MENTS TO THE CONSTITUTION.....

THE ONE AREA THAT IS NOT CURRENTLY ACCESSIBLE TO THE PEOPLE'S 

CHECKS AND BALANCES IS THE VOLUME OF ADMINISTRATIVE REGULATIONS 

WHICH ARE WRITTEN BY THE STATE AGENCIES IN THE EXECUTIVE BRANCH

OF G O V E R N M E N T  REGULATIONS THAT AFFECT EVERY ASPECT OF THESE

PEOPLE'S LIFES YET THEY ARE POWERLESS TO CHANGE T H E M .....

T E S T I M O N Y  B E F O R E  S E N A T E  F I N A N C E  C O M M I T T E E  (2-11-92)



CS SENATE JO I N T  RESOLUTION 2 
(Repeal of regulations by the legislature)

THIS MEASURE WOULD PROVIDE A RESONABLE AVENUE FOR ANNULMENT OF 

IMPROPER R E G U L A T I O N S.....

MR. C H A I R M A N  ..THE SENATE JUDICIARY MOVED THIS RESOLUTION

FROM COMMITTEE WITH A  UNANIMOUS "DO PASS" R E C O M M E N D A T I O N . **.*.

THE ONLY CHANGE MADE BY THE COMMITTEE IN THE COMMITTEE SUBSTITUTE 

WAS TO DELETE THE FOLLOWING LANGUAGE IN THE ORIGINAL VERSION:

[IF THE LEGISLATURE FINDS THAT A REGULATION IS INCONSISTENT WITH 

THE AUTHORIZING STATUTE]

IT WAS THEIR CONTENTION THAT SIMPLIFYING THE LANGUAGE WOULD MAKE 

IT EASIER FOR THE AVERAGE VOTER TO U N D E R S T A N D . ...ALTHOUGH THERE 

ARE CERTAINLY NO GUARANTEES HOW THE BALLOT MEASURE WILL READ 

WHEN IT IS PLACED BEFORE THE V O T E R S .....

I MIGHT ADD THAT I BELIEVE IN YOUR FILES YOU W I L L  FIND A CHART 

OF THE HISTORY OF THE THREE OTHER OCCASIONS THIS CONSTITUTIONAL 

AMENDMENT HAS BEEN ON THE BALLOT AS W E L L  AS A  COPY OF THE 

PROPOSITION MATERIALS USED EACH T I M E .....

THIS RESOLUTION CARRIES A SMALL FISCAL N O T E  $2,200 FROM THE

DIVISION OF E L E C T I O N S  TO COVER THE COST OF PLACING THIS

QUESTION ON THE ELECTION B A L L O T ..... THE DEPARTMENT OF LAW HAS 

SUBMITTED A  ZERO FISCAL N O T E .....

T E S T I M O N Y  B E F O R E  S E N A T E  F I NA NC E  C O M M I T T E E  (2-11-92)



A l a s k a  S t a t e  L e g i s l a t u r e

Senator Paul Fischer 
Senate District D 
Box 7 8 4
Soldotna, A laska 9 9 6 6 9  
(9 0 7 ) 2 6 2 -9 4 2 0  W  

2 6 2 -9 2 6 9 S t a t e  S e n a t e

While in Juneau
P.O. Box V
Juneau , A laska 9 9 8 1 1  
(9 0 7 ) 4 6 5 -3 7 9 1

MEMORANDUM

TO:

FROM:

SUBJECT:

Senator Shirley Craft, Chairman 
Administrative Regulation Review Committee 
Regulation Review Committee members

Senator Paul Fischer

CS Senate Joint Resolution 2 (Judiciary) 
(repeal of regulations by the legislature)

D A T E : March 13, 1992

Background

This proposal for an amendment to the Constitution of the State 
of Alaska to repeal regulations by the Legislature has been placed 
on the ballot on three previous occasions. Each time it failed 
to be approved by the voters. The following chart and past 
proposition materials are attached for your files.

1980_______________ 1984_______________ 1986

58,808 91,174 6f,176 Yea's
82,010 98,856 94,299 Nay's

140,818 190,030 159,475 Total Proposition
Votes

16% 4% 18% Failure Percentage

162,653 213,173 182,526 Total Votes Cast

258,742 305,262 292,274 Total Registered
Voters

63% 70% 62% Voter Turnout

PAF/sgn
Attachments



S A L L O T  P R O P O S I T I O N  N O .  1

LEGISLATIVE ANNULMENT OF REGULATIONS
C o n s t i t u t i o n a l  A m e n d m e n t

(Comm i t t e e  S u b s t i t u t e  fo r  Hou se  J o i n t  R e so l u t i o n  No.  82 A m e n d e d )

S U M M A R Y(As it will appear on the Novemoar 4, 1980 General Election Ballot)
Th i s  p r opo sa l  w o u l d  p e rm i t  t h e  l e g i s l a t u r e  to a n n u l ,  b y  a d o p t i n g  a r e s o l u t i o n ;  r e g u l a t i o n s  a d op te d  b y  s t a t e  

a g e n c i e s .  A n n u lm e n t  o f  r e g u l a t i o n s  b y  r e so l u t i o n  w a s  a u t h o r i z e d  b y  t he  F i r s t  S t a t e  L e g i s l a t u r e  in 1959: h o w e v e r ,  
i n 1980 the  A l a s k a  S u p r e m e  Cou r t  h e l d  t h a t  t he  c o n s t i t u t i o n  p e rm i t s  t h e  l e g i s l a t u r e  to a n n u l  a r e gu l a t i o n  o n l y  
b y  p a s s i n g  a b i l l ,  w h i c h  r e q u i r e s  t h r e e  r e a d i n g s  o f  the  bi l l  a n d  a rol l  c a l l  v o t e  w h i c h  is r e c o r d e d .  The  o r o c e d u r e s  
f o r  a d o p t i n g  r e s o l u t i o n s  a re  g o v e r n e d  b y  l e g i s l a t i v e  r u l e s  a n d  re q u i r e  o n l y  t h e  a p p r o v a l  o f  t h e  re so l u t i on  b y  v o i c e  
v o t e  o f  a  m a j o r i t y  o f  b o th  h o u s e s .  A  bi l l  p a s s e d  b y , t h e J 5 g i s l a t u r e  a n n u l l i n g  a  r e g u l a t i o n  co u l d  be v e t o e d  b y  
t h e  g o v e r n o r  o r  r e p e a l e d  b y  r e f e r e n d u m .  A  r e so l u t i o n  . a h^u j f i n g  a r e g u l a t i o n  c o u l d  no t .

B A L L O T  F O R M :
A  v o t e  " F O R "  a d o p t s  t h e  a m e n d m e n t .
A  v o t e  " A G A I N S T "  r e j e c t s  t h e  a m e n d m e n t .

F O R  □
A G A I N S T  □

V O T E  C A S T  B Y  
S e n a t e  
H o u s e

L E G I S L A T I V E  A F F A I R S  A G E N C Y  S U M M A R Y(As required by law)
T h i s  p r op o s a l  w o u l d  a d d  a n e w  s e c t i o n ,  s e c t i o n  22, to A r t i c l e  II o f  t h e  s t a t e  c o n s t i t u t i o n  I f  a d op t e d ,  t he p r o p o s a l  

w o u l d  a u t h o r i z e  t h e  l e g i s l a t u r e  to  a n n u l  or  s e t  a s i d e  a r e g u l a t i o n  w h i c h  h a s  b e e n  a d o p t e d  b y  a s t a t e  d e p a r tm e n t  
or a g e n c y .  In o r d e r  to a n n u l  a r e g u l a t i o n ,  t h e  l e g i s l a t u re  c o u l d  a d o p t  a c o n c u r r e n t  r e so l u t i on  b y  approva l  o f  t h e  
r e s o l u t i o n  b y  m a j o r i t y  v o t e  o f  t h e  m e m b e r s h i p  o f  e a ch  h o u s e  o f  t h e  l e g i s l a t u r e .  T h e  re so l u t i on  spec i f ies  th e  d a t e  
on  w h i c h  t he  a n n u lm e n t  of  a r e g u l a t i o n  w o u l d  t ak e  e f f ec t .

F U L L  T O T  O F  P R O P O S E D  C O N S T I T U T I O N A L  A M E N D M E N T

S E C T IO N  22. A N N U L M E N T  O F  R E G U L A T IO N S .  Th e  l e g i s l a t u r e  b y  a c o n c u r r e n t  r e so l u t i o n  appr ov ed  b y  a 
m a j o r i t y  v o t e  of  t h e  m e m b e r s h i p  o f  e a c h  h o u s o  m a y  a n n u l  a r e g u l a t i o n  a d o p t e d  b y  a s t a t e  d e p a r tm e n t  or a g e n c y .  
Th e  a n n u lm e n t  of  th e  r e g u l a t i o n  is e f f e c t i v e  o n  the d a t e  t h e  c o n c u r r e n t  r e s o l u t i o n  is a p p r o v e d  b y  both h o u s e s  
u n l e s s  t he  c o n c u r r e n t  r e so l u t i o n  s p e c i f i e s  a d i f f e r e n t  d a t e .

M E M B E R S  O F  1 1TH  S T A T E  L E G I S L A T U R E  O N  F I N A L  P A S S A G E  
(20 m em b e r s ) :  Y eas  18 N a y s  .0. A b s e n t  o r  No t  V o t i n g  _2_
(40 m em b e r s ) :  Y eas  3(5 N a y s  0. A b s e n t  o r  No t  Vo t i ng  4_



I

STATEMENT IN FAVOR OF BALLOT PROPOSITION NO. 1
The legislature, when it writes a law. cannot foresee all 

of the possible details involved in carrying it out. The appro­
priate administrative agency is therefore allowed to write 
regulations which spell out who does what. when, where, 
and how. If the agency does no more than this no problem 
is created.

Unfortunately agency regulations are not always consistent 
with the intent the legislature had in passing the law. Some­
times an agency will get carried away ana put out regulations 
that cause an unnecessary burden for the citizens. The First 
State Legislature realized this and provided a simple solution. 
The legislature could, by a concurrent resolution passed by 
a majority of each house, annul an administrative regulation. 
Such a resolution is not subject to the governor's veto.

The Alaska Suprem e Court recently held, ir. a 3-2 decision, 
that the legislature m ust use a bill rather than a resolution 
to annul administrative regulations. But a bill is subject to

the governor's veto. The governor can hardly be expected 
to approve a bill overruling his subordinates, who put out 
the regulation in the first place. The present governor has 
already vetoed one such bill.

The court ruling gives agency regulations equal standing 
with laws, even though no sing le person e lec ted  b y  the vote rs  
has approved them.

Our government is wisely based on dividing power among 
the three branches: legislative, executive and judicial. The 
current situation gives entirely too much power to ths execu­
tive branch. Your approval of this constitutional amendment 
will restore the better balance under which the state operated 
from 1961 to 19£0.

* 0 . . .

— Cha r l e s  H. Parr
Chairman. House Judiciary Committee 
Alaska State Legislature

STATEMENT AGAINST BALLOT PROPOSITION NO. 1
This is still another proposal by the legislature to free itself 

from the checks and balances of our constitution. Under the 
constitution, the legislature has all the power it needs 10  make 
laws and annul administrative regulations. This proposal does 
not aid the public in any way. What it does is allow the legisla­
ture to exercise its power to annul regulations in disregard 
of the constitutional requirements that each bill have a single 
subject, that each bill have three readings in each house, 
and that there be a recorded vote of the ayes and nays on 
final passage. It would also free the legislature from the exec­
utive veto and it would allow it to ignore the prohibition 
against special and local legislation.

The Alaska Supreme Court has recently ruled that the legis­
lature must abide by the constitution's checks and balances 
on its power whenever it exercises that power, including 
when it acts to annul regulations. This am endm ent is intend­
ed to overrule the court's decision and erode the constitu­
tion's safeguards. It aids legislators, not the public, and it 
should be rejected.

— Katherine D. Nordale
Delegate to the Alaska

Constitutional Convention, 
1955-1956

Arguments p rin ted  on this poge  are the opinions o f  the au thors and have n o t been checked fo r  accuracy by an y  o ffic ia l agency.



_____________________ M E A S U R E  N O .  1

Constitutional Amendment

L E G I S L A T I V E  A N N U L M E N T  O F  A D M I N I S T R A T I V E  R E G U L A T I O N S
(1 9 8 3  Legislative Resolve No. 15 (SC S  HJR 5[Jud]))

S U M M A R Y(As it will appear on the November 6, 1984 General Election Ballot)
This amendment of the Alaska Constitution would permit the legislature to annul executive-branch regulations by • 
passing a resolution. The annulment would become effective 30 days after passage by the legislature, unless the 
resolution sets a different date. The resolution must have three readings in each house on separate days, except that it 
may be advanced from second to third reading on the same day by a three-fourths vote of the house considering it. The 
resolution must receive approval of a majority of the membership of each house. The yeas and nays on final passage 
must be entered in the legislative journals. The resolution isno^ subject to veto by the governor, and it is not subject to 
repeal by referendum. v /
BALLOT FORM:

A vote "FOR" adopts the amendment.
A vote "AGAINST rejects the amendment.

F O R D  
AGAINST □ 

VOTES CAST BY MEMBERS OF THE 13TH STATE LEGISLATURE ON FINAL PASSAGE
Senate (20 members): Yeas 19 NaysO Absent or Not Voting 1
House (<"0 members): Yeas 34 Nays 2 Absent or Not Voting 4

L E G I S L A T I V E  A F F A I R S  A G E N C Y  S U M M A R Y
(As required by law)

This proposal for a constitutional amendment would allow the legislature to annul a regulator adopted by a state 
department or agency by concurrent resolution. The annulment is effective thirty days after the date the concurrent 
resolution is approved by both houses unless the resolution specifies a different date. Adoption requires three readings 
in each house on three separate days except it may be advanced from second to third reading on the same day by 
concurrence of three fourths of the membership of the house considering it. Adoption requires approval by a majority 
vote of the membership of each house. The vote on final passage must be entered into the journal.

F U L L  T E X T  O F  P R O P O S E D  C O N S T I T U T I O N A L  A M E N D M E N T(This amendment would add the following section to article II of the AlasKa Constitution.)

SECTION 22. ANNULMENT OF REGULATIONS. The legislature by concurrent resolution may annul a regulation 
adopted by a state department or agency. The annulment of She regulation is effective thirty days after the date the 
concurrent resolution is approve*, oy both houses unless the concurrent resolution specifies a different date. The 
concurrent resolution requires three readings in each house on three separate days, except that it may be advanced 

' from second to third reading on the same day by concurrence of three-fourths of the house considering it, and approval 
bya majority vote of the membershipof each house. The yeas and nays or? final passage shall be entered into the journal.

92



S T A T E M E N T  I N  F A V O R  O F  B A L L O T  M E A S U R E  N O .  1

Voters who have everexperienced irritation or anger as a result of a problem they have had with state regulations should vote in 
'avorof Ballot Measure No. 1. Whilemany regulations doconform toand supportstate laws, there are occasionally regulations 
which are imposed that go beyond the intent of the law and cause undue hardship on our citizens. These regulations often 
make no sense at all, state agency people are often at a loss to explain the meaning or sense of the regulations, and yet the 
state agencies involved continue to enforce them, and voters are powerless to change them.
The Alaska Constitution, patterned essentially upon the Constitution of the United States and the experience of the other 
states, provides a system of checks and balances among the three branches of government, and further entitles the people to 
their own checks and balances through the voting booth, the initiative process, and final authority over amendments to the 
constitution. The one major area of government that is currently not directly accessible to the people’s chec'is and balances is 
the very considerable volume of administrative regulations which are written by the state agencies in the e: :ecutive branch of government.
These regulations deal with every aspect of government and our lives: fish and game, education, health and social services, 
traffic, land development, utilities, taxes: the list is endless. And once the regulations go into effect, they have all the force of law. 
The problem is, that unlike the situation that occurs with laws, the agency people who make and enforce regulations are not 
subject to voter approval at election time; they are either appointed by the governor or by his commissioners.
While the legislature is often made aware of foolish bureaucratictequitements by unhappy constituents, it is almost powerless 
to do anything about them. Currently, to annul a regulation, the legislature must pass a new bill which is ther 'subject to veto by 
the governor. This puts the governorin the powerful position of being able to stop a bill that would overturn a regulation made by his own subordinates.
It was never intended by the framers of our State Constitution that any governmental body except the legislature have the 
power to make laws. Yet, bad regulations have been written, on occasion by state agencies, which go beyond the letter and 
intent ot the law as passed by the legislature and in effect create law on their owrc.
This measure would provide a reasonable avenue for annulment of bad regulations. It would allow your elected representa­
tives in the legislature, through a majority vote of both houses, to annul regulations in the same way they pass any legislative 
bill, exceot it would not be subject to veto by the governor, who clearly has a biased position in the matter.
The House Joint Resolution which created the ballot measure had bi-partisan sponsorship during the last legislative session, 
and was passed with near-unanimous support by both houses of the legislature.

—Mike Szymanskl, 
State Representative

S T A T E M E N T  O P P O S I N G  B A L L O T  M E A S U R E  N O .  1

This proposed amendment to the Alaska Constitution is very similar to the one proposed in 1980 and rejected by the voters
82,010 to 58,808. Although the present version includes some improvements over the 1980 version, it is another attempt by 
the legislature to concentrate governmental power in its own hands.
Under the current constitution and statutes, the legislature has all the power it needs to make lav/s and to limit or guide the 
adoption of administrative regulations. The regulations are adopted to implement statutes. This proposal woulo enable 
legislators to use a law-making procedure that is not subject to veto by the go vernor or repeal by referendum, and that could be 
used to ignore the prohibition against special and local legislation.
The constitution now provdes for a balance of power among the legislative, executive, and judicial branches of the govern­
ment. This balance requires a blendir.g or sharing, as well as a dividing, of governmental responsibilities. If this constitutional 
amendment were to be approved by thj voters, it would enable the legislature not only to write the laws, as has traditionally 
been the legislature’s function, bul it would also enable the legislature to act in place of the courts in deciding whether the 
executive has lawfully executed the laws when adopting a regulation; and it would empower the legislature to act in place of the 
executive by nullifying a specific executive-branch decision.
The annulment is like a repeal. In using this expedited procedure to annul a regulation, the legislature would act only in a 
negative way. It would not be providing the sort of policy guidance and direction that is appropriate to its law-making function. 
And it would r ot be providing the thoughtful analysis necessary to solve a problem. The legislature would be saying to the 
agency "your decision to adopt that regulation is wrong*. But it would not be telling the agency what would be right. This is 
especially troublesome when dealing with a complex subject. Without any guidance beyond the statute that the executive 
branch agency was trying to implements the first place, the agency is left with only theoptlontoguess again. Thatisneitheran 
efficient nor an appropriate way to run the government.
The Alaska Supreme Court has ruled that the legislature must abide by the Constitution’s checks and balances on its power 
when it exercises that power, including when it acts to annul regulations. The present proposal is intended to overrule the 
court’s decision. As argued four years ago, when the voters rejected the 1980 proposal, this amendment would aid legislators, 
not the public, and it should be rejected.

— K a t h e r i n e  D. N o r d a l e ,
Delegate to the Alaska Constitutional Convention, 1955-1956
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B A L L O T  M E A S U R E  N O .  2

C o n s t i t u t i o n a l  A m e n d m e n t
L e g i s l a t i v e  A n n u l m e n t  o f  A d m i n i s t r a t i v e  R e g u l a t i o n s  
( 1 9 8 6  L e g i s l a t i v e  R e s o l v e  N o .  6 0  H C S  S J R  4 0  [ J u d J  a m  H )

B A L L O T  L A N G U A G E -
(As it will appear on the November 4, 1986, GeneiaT 
Election Ballot)

This amendment of the Alaska Constitution 
would permit the legislature to annul executive branch 
regulations by passing a resolution that is not subject 
to veto by the governor or repeal by referendum. The 
annulment would become effective 30 days after pas- V  
sage by the legislature, unless the resolution sets a dif­
ferent date. The resolution must have three readings in 
each house on separate days, except that it may be ad­
vanced from second to third reading on the same day 
by a three-fourths vote of the house considering it.
The resolution must receive approval of a majority of 
the membership of each house. The /eas and nays on 
final passage must be entered in the legislative 
journals.

A vote “FOR” adopts 
the amendment.

A vote “AGAINST” 
rejects the amendment.

F O R D  

AGAINST □

V O T E S  C A S T  3 Y  M E M B E R S  O F  
T H E  1 4 T H  A L A S K A  L E G I S L A T U R E  
O N  F I N A L  P A S S A G E

House: Yeas 31
Nays 4
Absent or Not Voting • 5

Senate: Yeas 17
Nays 0
Absent or Not Voting 3

L E G I S L A T I V E  A F F A I R S  

A G E N C Y  S U M M A R Y
(HCS SJR 40 (Jud) am H)

This proposal for a constitutional amendment 
would allow the legislature to annul a regulation adop 
ted by a scate department or agency by its adoption o 
a concurrent resoludon. Under the present provisions 
of the constitution, the legislature may annul a regula­
tion only by the enactment of a bill that is subject to 
the veto of the governor, if the governor vetoes the 
bill, the constitution now requires a two-thirds affirma 
tive vote of the legislature assembled in joint session 

. to override the veto.
If the legislature adopts a concurrent resolution to 

annul a regulation under the authority proposed here, 
the annulment would be effective thirty days after the 
date the concurrent resolution is approved by both 
houses unless the resolution specified a different date. 
The concurrent resolution would not be subject to the 
veto of the governor. Adoption would require three 
readings in each house on three separate days except 
that it may be advanced from second to third reading 
on the same day by the concurrence of three-fourths 
of the membership of the house considering it. Adop­
tion would require approval by a majority vote of each 
membership of each house. The vote on final passage 
must be entered into the journal.

F U L L  T E X T  O F  P R O P O S E D  
C O N S T I T U T I O N A L  A M E N D M E N T
(This amendment would add the following section to 
article II of the Alaska Constitution.)

SECTION 22. A N NU LM EN T OF REGULA- 
TIONS. The legislature by concurrent resolution may 
annul a regulation adopted by a state department or 
agency. The annulment of the regulation is effective 
thirty days after the date the concurrent resolution is 
approved by both houses unless the concurrent resolu­
tion specifies a different date. The concurrent resolu­
tion requires three readings in each house on three 
separate days, except that it may be advanced from se­
cond to third reading on the same day by concurrence 
of three-fourths of the house considering it, and ap­
proval by a majority vote of the membership of each 
house. The yeas and nays oh final passage shall be 
entered into the journal.
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B A L L O T  M E A S U R E  N O .  2

S T A T E M E N T  I N  S U P P O R T  O F  
B A L L O T  M E A S U R E  N O .  2

T h e  issue is ba s i ca l l y  s imp le r  s h o u l d  bu reauc ra t s  or  
the  Legi s l a t ure b e  t he  u l t ima te  l awmak i ng  author i ty?

A l l  60 membe r s  o f  t h e  Legi s l ature (40 House  a n d  20 
Senate) are e l ec ted b y  t h e  people.  T h e y  are al l  v o t e d  i n ­
to. a n d  o u t  of, of f i ce b y  i n d i v i d u a l  voters .  T h e  A l a s k a  
C o n s t i t u t i o n  says, " T h e  leg i s la t i ve (i.e., l awmaking)  power  
o f  t h e  .'<3te is ve s t ed  i n  a Legi s l ature cons i s t i ng o f  a S e n ­
a t e .  . . a n d  a Hou se  o f  R ep r e s en t a t i v e s . . . "  T h e  Leg i s l a t ure 
proposes,  cons i de r s ,  a n d  enac t s  laws ,  k n ow n  co l l ec t i ve ly  
as t h e  A l a s k a  S ta t u t es  ( i f  genera l  a n d  pe rmanen t)  o r  as 
the Sess ion Laws  o f  A l a s k a  (if speci f ic a n d  t emporary) .

A l l  bu reauc ra t s  w h o  p romu lga t e  (Le., enac t  a n d  e n ­
force) r egu l a t i on s  ( theoret ica l ly ,  to pu t  l aws i nto effect) 
are i n  the Ex ec u t i v e  B r an ch ,  heade d  by  t he  Gove rno r .  
3ureaucra ts  are n o t  vo t e d  i n t o  of f ice a nd  th u s  c a n n o t  be 
r emoved  b y  the  people .  I ns tead ,  bu reaucra t s  are h i r e d  by  
the  G o v e r n o r  o r  by  h i s/he r  appointees ,  a n d  thu s  c a n  
o n l y  b e  r emoved  f rom of f i ce by  the  G o v e r n o r  o r  by  
s om ebod y  an swe ra b l e  to h im/her .  However ,  t he  r egu­
l a t i on s  p r omu lg a t e d  by  t h e  bu reauc rat s ,  k n o w n  co l l e c ­
t i v e l y  as t h e  A l a s k a  A dm i n i s t r a t i v e  Cod e ,  have  th e  force 
o f  l aw  a n d  af fect  a l l  o f  us ,  some t imes  adversely.

W h a t  c a n  be  d o n e  a b o u t  a l aw th a t ’s bad? I t  c a n  be  
repea l ed by  t he  Leg i s l a t ure or, i n some cases, by t h e  peo­
ple d i r e c t l y  v i a  an  i n i t i a t i v e  pe t i t i on .

W h a t  a b o u t  a r egu l a t i o n  that ' s  bad? I t  can o n l y  be  
repea l ed by  th e  bu re au c r a t s  w h o  p romu lga t ed  it, u p  to 
a n d  i n c l u d i n g  the Gov e r n o r .  I f  t he  Legi s l ature tr ies to re­
peal  a r egu l a t i on by  pass i ng  a bi l l ,  t he Go v e r n o r  w i l l  a l ­
mos t  ce r t a i n l y  ( and a lways  has ,  i n the  past) veto t h e  b i l l  
so t h a t  the  b a d  r egu l a t i on  s tays  i n  fu l l  force and  effect .

N ow ,  i f  t h e  Legi s l a t ure h a d  the  power to repeal regu­
l a t i on s  by  pass ing a c o n c u r r e n t  re so lu t i on  ( instead o f  a 
bi l l), t h e n  th e  r e so l u t i on  c o u l d  no t  be  ve toed  by  th e  
Gov e r no r .  T h u s ,  t he  Leg i s l a t u re  w o u ld  be ab l e  to ge t  r i d 
o f  b a d  r egu l a t i ons ,  w h i c h  i n  ef fect i t  c a nno t  do  now.

W o u l d  th i s  g i ve t he  Leg i s l a t ure too m u c h  power? N o t  
ha rd l y .  S i nc e  th e  Legi s l a t ure a l r eady  has f u l l  power to 
enac t  laws ,  w h y  s h o u l d n ' t  i t  ha ve  f u l l  power to repeal  al l  
laws, i n c l u d i n g  regulat ions?

W h y  d o  G o v e r n o r s  a n d  bu reauc ra t s  oppose g i v i ng  
the Leg i s l a tu re su ch  regu l a to r y  repeal power? Because 
G o v e r n o r s  a n d  the i r  h a n dp i c k e d  bu reauc ra t s ,  w h i c h  are 
answerab l e  o n l y  to t h e  G o v e r n o r  (and c a n n o t  be re­
mo ved  by  th e  people ,  w h i c h  can remove Legislators), 
d o n ’t  wan t ,  t o lose t h e  power  they  now  have to p r om u l ­
gate a n d  enforce an y  r e gu l a t i on  they  wan t .  I t ’s t ha t  s imple .

I f  y o u  feel t ha t  t h e  Legi s l a t ure s h o u l d  have the 
power to repeal  regu l a t i ons  v i a  concu r re n t  r e so l u t i on  (no t  
ve toab l e by  th e  Gove r no r ) ,  vo t e  F O R  the ba l l o t  measure .
I f  you feel t h a t  bu reauc ra t s  s h o u l d  be  the u l t ima te  l aw ­
mak ing  au tho r i t y ,  voce o the rw i se .

I r e c om m end  th a t  y o u  vo te  F O R .  O n l y  i n  thi s wa y  
wi l l  we real i s t i ca l ly  be  ab l e  to get r i d o f  b a d  regul at i ons .

A n d r e  M a r r o u  
State Representat ive

S T A T E M E N T  O P P O S I N G  
B A L L O T  M E A S U R E  N O .  2

For the  t h i r d  t ime  in s ix  years,  t he  legi s lature i ns is t s  
on  con f ro n t i n g  the  voters  w i t h  a proposed c on s t i t u t i o n a l  
am e n dm en t  g i v i n g  che legi s la ture a short-cut  to l aw-mak­
ing—ano the r  a t t emp t  b y  the  l egi s la ture to concen t r a t e  
go ve rnmen ta l  power i n  i ts o w n  hands .  T h e  vo te r s  reject­
ed a s imi l ar  proposa l  i n  1980 a n d  che i d e n t i c a l  proposa l  
i n  1984. I t  s h o u l d  be  rejected again.

U n d e r  the cu r r en t  co n s t i t u t i o n  a n d  s ta tu tes ,  che leg­
i s lature has al l  t he  power  i t  ne eds  to mak e  l aws a n d  to 
l imi t  o r  gu i de  t he  adop t i o n  o f  admin i s t r a t i v e  r egu l a t i ons .

//.• R fSk l a t i on s  are adop ted  to imp l emen t  scatutes.  T h e y  have 
tffls force o f  law. A n n u l l i n g  t h em  changes  the law. T h i s  
proposa l  w o u l d  enab l e  legi s la tors co use a l aw-making 
procedu re th a t  is n o t  sub j e c t  ro veto b y  the  go ve rno r  o r  
repeal by  r e f erendum,  a n d  chat  w o u ld  b e  u sed  to  i gnore 
th e  p roh ib i t i o n  agains t  specia l  a n d  loca l  legi s la t ion.

T h e  co n s t i t u t i o n  now  prov ides  for a ba l ance  o f  pow­
er be tween che legis lat ive,  execut ive,  a n d  j ud i c i a l  b r anche s  
o f  the go ve r nmen t .  T h i s  ba l ance  requi res  a b l e n d i n g  o r  
shar ing , ,  as we l l  as a d i v i d i n g ,  o f  go ve r nmen ta l  r espons i ­
bi l i t i es .  I f  t h i s  cons t i t u t i o n a l  a m e n dm e n t  were to  be  ap ­
proved b y  the  voters ,  i t  w o u l d  enab l e  t h e  leg i s la tu re n o t  
o n l y  to wr i t e t h e  laws, as has t r ad i t i on a l l y  been  the  legis­
l a t u re ’s f un c t i o n ,  b u t  i t  w o u l d  a l so enab l e  che leg i s la tu re 
to  ac t  i n  place o f  th e  cou r t s  i n  dec i d in g  whe t h e r  the ex­
ecu t i v e  ha s  l awfu l l y  executed t h e  laws w h e n  a d op t i n g  a 
r egu l a t i on ,  a n d  i t  w o u l d  empowe r  the leg i s la ture to ac t  
i n  place o f  th e  execut iv e by  revers ing a speci f ic execucive- 
b r a n c h  dec i s i on .

I n  i ts i n t en t  s t a t emen t  ac compan y in g  thi s  proposa l ,  
t h e  legi s lature a dm i t t ed  tha t  t he  "d i f f i c u l t y  in ac h i e v in g  
[ t h e  two-thirds) ma j o r i t y  [co ove r r i de  a veto) i n  oppos i ­
t i o n  to the  gove rno r  a n d  che governor ' s  adm in i s t r a t i o n  
ha s  l ed the  l eg i s la ture ro propose thi s  amendmen t . "  I n  
o t h e r  words ,  t he  fear th a t  che gove rno r  m i gh t  ve to  a b i l l  
a n d  thac no t  en ough  legi s lators w ou ld  agree to ove r r i de  
t h a t  ve to p rompte d  th i s  shor t-cut  approach to law-mak­
ing .  T h a t  fear ove r l oo ks  the  governor ' s  a c co un t a b i l i t y  t o 
t h e  voters  t h r o u g h o u t  th e  state.

T h e  a n n u lm e n t  is l ike a repeal .  T h e  legi s la ture w o u l d  
a c t  o n l y  i n  a negat i ve way. Ic w o u l d  no t  be  p r ov i d in g  t he  
so r t  o f  po l i cy  gu i danc e  a n d  d i r e c t i on  th a t  is appropr ia t e 
co i ts l aw-making f unc t i o n .  T h e  legi s la ture w o u l d  be  say­
i n g  to the  agency “y o u r  dec i s i on  co a dop t  tha t  regu l a t i on  
is wrong. " B u t  i t w o u l d  n o t  be  t e l l i ng t h e  agency w h a t  
w o u l d  be  r ight .  T h i s  is especi al l y  t ro ub l e some w h e n  de a l ­
i n g  w i th  a comp lex sub j ec t .  W i t h o u t  any gu i d an ce  be yond  
t h e  s ra t uy :  t h a t  t h e  execut iv e-branch agency  was t r y i ng  
to imp l emen t  i n  the  f i rst  place, t h e  agency  is lef t  w i th  
o n l y  the op t i on  to guess again. T h a t  is ne i t he r  a n  eff i­
c i e n t  no r  appropr i at e way  to r u n  the  go ve r nmen t .

T h e  A la s k a  Sup reme  C o u r t  ha s  ru l e d  tha t  t h e  legis­
l a t u re muse ab ide  by  th e  co n s t i t u t i o n ’s c h ec k s  a n d  ba l a n ­
ces  o n  i ts power, i n c l u d i n g  w h e n  i t  acts t o a n n u l  regula­
t ion s .  T h e  present  proposa l  is i n t e n d ed  cc ove r ru l e  the 
c o u r t ’s dec i s i on .  A s  m en t i o n e d  w h e n ,  the  voters re jected 
t h e  1980 a n d  1984 proposa l s ,  t h i s  am e n dm en t  w o u l d  a id 
legi s lators ,  no t  the pub l i c ,  a n d  i t  s h o u l d  b e  rejected.

K a t h e r i n e  D .  N o r d a l c  
De legat e to che A la s k a  

Con s t i t u t i o n a l  C on v en t i o n ,  1955—1956
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