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H B  232 
S h i p w r e c k s  Act*

S e c t i o n  A n a l y s i s  
M a r c h  26, 1991

* A n  A c t  r e l a t i n g  to s u n k e n  a n d  a b a n d o n e d  v e s s e l s  a n d  ca r g o ;  a n d  
p r o v i d i n g  for a n  e f f e c t i v e  date.

S u m m a r y :  T h e r e  is c u r r e n t l y  l i m i t e d  p o w e r  in p o r t s  a n d  h a r b o r s  to 
e f f e c t  t h e  c l e a n u p  of w r e c k e d  o r  a b a n d o n e d  v e s s e l s .  T h i s  act 
e x p a n d s  that a u t h o r i t y  to o t h e r  s t a t e  o r  m u n i c i p a l  land, a n d  
i n c l u d e s  cargo. It r e q u i r e s  t h e  r e m o v a l  o f  s u n k e n  o r  a b a n d o n e d  
v e s s e l s  a n d  c a r g o  u n l e s s  the a g e n c y  h a v i n g  j u r i s d i c t i o n  g i v e s  
p e r m i s s i o n  to d o  o t h e r w i s e ,  a n d  p r o v i d e s  p e n a l t i e s  f o r  n o n -  
c o m p l i a n c e .  It a u t h o r i z e s  the a p p r o p r i a t e  a g e n c y  to c l e a n  u p  the 
l a n d  if n e c e s s a r y ,  a n d  to t a k e  c u s t o d y  of t h e  v e s s e l  o r  c a r g o  a n d  
sell it. It a l s o  a u t h o r i z e s  a l a w s u i t  to b e  f i l e d  to r e c o v e r  c o s t s  
(plus d o u b l e  dam a g e s ,  if the v e s s e l  is 58 feet o r  o v e r ) . In short, 
it e n s u r e s  that s t a t e  t i d e l a n d s  a r e  c l e a n e d - u p ,  a n d  l i m i t s  the 
s t a t e ' s  l i a b i l i t y  w i t h o u t  p r o t r a c t e d  l i t i g a t i o n .

S e c t i o n  1. B r o a d e n s  t h e  p o w e r s  of h o m e  r u l e  m u n i c i p a l i t i e s  to 
i n c l u d e  A S  2 9 . 3 5 . 0 8 5  (sunken o r  a b a n d o n e d  v e s s e l s ) .

S e c t i o n  2. P r o v i d e s  a c r o s s  r e f e r e n c e  for m u n i c i p a l i t i e s  to 
r e g u l a t e  s u n k e n  or a b a n d o n e d  v e s s e l s  u n d e r  A S  30.30.

S e c t i o n  3. R e q u i r e s  a p e r s o n  w h o  w a n t s  to s i n k  a v e s s e l  o r  c a r g o  
to g e t  p e r m i s s i o n  f r o m  the d e p a r t m e n t  o r  m u n i c i p a l i t y  h a v i n g  
j u r i s d i c t i o n .  T o  d o  so w i t h o u t  p e r m i s s i o n  is a c l a s s  A  
m i s d e m e a n o r .

S e c t i o n  4. K n o w i n g  a b a n d o n m e n t  of a v e s s e l  o r  c a r g o  is a c l a s s  B 
m i s d e m e a n o r .

S e c t i o n  5. D e f i n e s  a b a n d o n m e n t .

S e c t i o n  6. R e q u i r e s  a p e r s o n  w h o  owns, c o n t r o l l e d  o r  h a d  c u s t o d y  
of t h e  v e s s e l  o r  c a r g o  w h e n  it w a s  s u n k  to r e m o v e  it a n d  r e s t o r e  
th e  s t a t e  o r  m u n i c i p a l  l a n d  w i t h i n  30 d a y s  u n l e s s  t h e y  h a v e  
p e r m i s s i o n  to d o  o t h e r w i s e  f r o m  the a p p r o p r i a t e  a g e n c y .  It l i m i t s  
the a g e n c y ' s  l i a b i l i t y ,  e v e n  if p e r m i s s i o n  to l e a v e  the v e s s e l  h a s  
b e e n  g r a n t e d .

It a l s o  a l l o w s  the a p p r o p r i a t e  a g e n c y  to e f f e c t  c l e a n  u p  a n d  b r i n g  
a c o u r t  a c t i o n  a g a i n s t  the a p p r o p r i a t e  p e r s o n  to r e c o v e r  c o s t s  a n d  
c i v i l  p e n a l t i e s  (twice the c o s t s  of r e m o v a l  a n d  r e s t o r a t i o n  if the 
v e s s e l  is m o r e  t h a n  58 feet ove r a l l )  . T h i s  s e c t i o n  a l s o  a l l o w s  the 
a g e n c y  to a s s i g n  its r i g h t s  to r e c o v e r  c o s t s  to a t h i r d  p a r t y  in 
o r d e r  to h a v e  the v e s s e l  r e m o v e d  (the c i v i l  p e n a l t y  m a y  n o t  b e  
a s s i g n e d ) .
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D e f i n e s  o w n e r .

It a l l o w s  t h e  a g e n c y  or  a p e a c e  o f f i c e r  to ta k e  c u s t o d y  of the 
v e s s e l  or c a r g o  (i m m e d i a t e l y , if it t h r e a t e n s  life, p u b l i c  safety, 
p r o p e r t y ,  t h e  e n v i r o n m e n t ,  etc.). It a l s o  s t a t e s  that v e s s e l s  a n d  
c a r g o  t a k e n  i n t o  c u s t o d y  a r e  s u b j e c t  to d i s p o s a l ,  e x c e p t  for t i m b e r  
s u b j e c t  to As 4 5 . 5 0 . 2 1 0 - . 3 2 5  (log b r a n d s  a n d  a b a n d o n e d /  s a l v a g e  
l o g s ) .

S e c t i o n  7. E x p a n d s  e x i s t i n g  s e c t i o n  r e g a r d i n g  n o t i c e  to o w n e r s  
th a t  c u s t o d y  has b e e n  t a k e n  to i n c l u d e  all s t a t e  o r  m u n i c i p a l  
t i d e l a n d s  (it c u r r e n t l y  o n l y  c o v e r s  h a r b o r s ) ,  a n d  to c o v e r  c a r g o  as 
w e l l .

S e c t i o n  8. E x p a n d s  e x i s t i n g  s e c t i o n  r e g a r d i n g  public: a u c t i o n  of 
th e  v e s s e l  to i n c l u d e  c a r g o  a n d  e x p a n d  the a l l o w a b l e  t i m e  for 
r e p o s s e s s i o n  f r o m  20 d a y s  to 30. A d d s  c r o s s  r e f e r e n c e  to the 
n o t i c e  p r o v i s i o n  above.

S e c t i o n  9. A m e n d s  an e x i s t i n g  s e c t i o n  that s t a t e s  th a t  a t h i r d  
p a r t y  h a v i n g  an  i n t e r e s t  in t h e  v e s s e l  or  c a r g o  m a y  t a k e  p o s s e s s i o n  
b e f o r e  the d a t e  of a u c t i o n .  T h e  a m e n d m e n t  e x p a n d s  the s e c t i o n  to 
a p p l y  to all s t a t e  a n d  m u n i c i p a l  t i d e l a n d s ,  a n d  a d d s  a b o n d i n g  
r e q u i r e m e n t  for r e m o v a l  a n d  r e s t o r a t i o n  (the s e c t i o n  a l r e a d y  
r e q u i r e s  a b o n d  s u f f i c i e n t  to c o v e r  the v a l u e  of t h e  v e s s e l  or  
c a r g o ) .

S e c t i o n  10. A m e n d s  e x i s t i n g  s e c t i o n  s t a t i n g  that a b i l l  of s a l e  
t r a n s f e r s  t h e  a g e n c y ' s  i n t e r e s t  to a p p l y  to m u n i c i p a l i t i e s  as well.

S e c t i o n  11. D e f i n e s  a r e a s  of j u r i s d i c t i o n :  D O T / P F  h a s
j u r i s d i c t i o n  in p o r t s  a n d  h a r b o r s  b e l o w  tides; the s t a t e  on  all 
o t h e r  s t a t e  o w n e d  t i d e l a n d s  a n d  w a t e r s ;  a n d  m u n i c i p a l i t i e s  o n  
m u n i c i p a l l y  o w n e d  t i d e l a n d s .

S u b s e c t i o n s  a r e  (a) a n d  (b) a r e  u n c l e a r  how e v e r ,  t h e y  a p p e a r  to 
h a v e  the f o l l o w i n g  m e a n i n g s .  T h e  act is i n a p p l i c a b l e  to h i s t o r i c  
p r o p e r t i e s ,  etc. s u n k  or  a b a n d o n e d  p r i o r  to the e f f e c t i v e  d a t e  of 
t h e  A c t  a n d  d e s i g n a t e d  u n d e r  AS  4 1 . 3 5 . 0 1 0 - . 2 4 0  . O t h e r w i s e  it 
a p p e a r s  to b e  a p p l i c a b l e  to all v e s s e l s  (but not cargo) s u n k  or  
a b a n d o n e d  b e f o r e  t h e  e f f e c t i v e  d a t e  of the act; v e s s e l s  a n d  c a r g o  
s u n k  o r  a b a n d o n e d  o n  o r  a f t e r  t h e  e f f e c t i v e  d a t e  of t h e  act.

T h e r e  a p p e a r s  to b e  no  r e a s o n  to e x e m p t  a b a n d o n e d  c a r g o  f r o m  the 
r e t r o a c t i v e  a p p l i c a t i o n  of th i s  law. L i k e w i s e ,  t h e r e  a p p e a r s  to b e  
n o  r e a s o n  to e x e m p t  f u t u r e  s h i p w r e c k s / c a r g o  f r o m  t h e  h i s t o r i c  
p r e s e r v a t i o n  act. W e  t h e r e f o r e  s u g g e s t  t h e  f o l l o w i n g :

Sec. 3 0 . 3 0 . 0 9 9 .  A P P L I C A B I L I T Y ,  (a) E x c e p t  as p r o v i d e d  
in (b) of this section, AS  3 0 . 3 0 . 0 3 1  - 3 0 . 3 0 . 0 9 9  a p p l y  to all 
v e s s e l s  a n d  c a r g o  of v e s s e l s  that a r e  s u n k  or  a b a n d o n e d  
b e f ore, on o r  a f t e r  t h e  e f f e c t i v e  d a t e  of this Act. T h e



s u c c e s s o r  in i n t e r e s t  of the p e r s o n  w h o  owned, c o n t r o l l e d ,  o r  
h a d  c u s t o d y  of a v e s s e l  o r  c a r g o  of a v e s s e l  s u b j e c t  to this 
s u b s e c t i o n  a the t i m e  t h e  v e s s e l  w a s  s u n k  o r  a b a n d o n e d  is 
s u b j e c t  to A S  3 0 . 3 0 . 0 3 1  - 3 0 . 3 0 . 0 9 9 .

(b) A S  3 0 . 3 0 . 0 3 1  - 3 0 . 3 0 . 0 9 9  d o  n o t  a p p l y  to s u n k  o r  
a b a n d o n e d  v e s s e l s  o r  c a r g o  d e s i g n a t e d  as h i s t o r i c  m o n u m e n t s ,  
s ites, p r o p e r t i e s ,  l o c a t i o n s ,  o r  r e m a i n s  u n d e r  A S  4 1 . 3 5 . 0 1 0  -
4 1 . 5 . 2 4 0 .

S u b s e c t i o n  (c) s t a t e s  that th i s  A c t  s h a l l  b e  c o n s t r u e d  to b e  
c o n s i s t e n t  w i t h  t h e  A r t i c l e  o n  l o g  b r a n d s  a n d  s a l v a g e  t i m b e r  (AS 
4 5 . 5 0 . 2 1 0  - 4 5 . 5 0 . 3 2 5 .  If t h e  a r t i c l e s  a r e  not c o n s i s t e n t ,  A S  45 
c o n t r o l s .

S e c t i o n  12. C h a n g e s  t h e  q u a l i f i e r  f r o m  "shall" to "may" (adopt 
r e g u l a t i o n s ) .

S e c t i o n  13. D e f i n i t i o n s .

S e c t i o n  14. R e p e a l e r .

S e c t i o n  15. P r o v i d e s  for a n  i m m e d i a t e  e f f e c t i v e  date.
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M E M O R A N D U M February 19, 1991

SUBJECT :

TO :

FRO M :

Sectional Summary o f  W ork  O rde r 7LS0500; An Act relating to 
sunken and abandoned vessels and cargo

Representative George Jacko

George U t e rm o h l^ f  
Legislative Counsel

This memorandum is a sectional summary o f W o rk  O rde r 7LS0500.

A  sectional summary o f a bill is not an authoritative interpretation o f  a b ill. The bill 
itse lf is the best statement o f  its contents.

Section 1 o f the bill amends the powers o f home ru le municipalities in regard to 
sunken and abandoned vessels.

Section 2 o f the bill adds a new section to AS 29.35 relating to the regulation o f 
sunken and abandoned vessels by municipalities.

Section 3 o f the bill adds a new section to AS 30.30 that makes it a class A  
m isdemeanor to recklessly sink, o r cause to be sunk, a vessel o r cargo o f  a vessel.

Section 4 o f the bill adds a new section to AS 30.30 that makes it a class B 
m isdemeanor to knowingly abandon, o r cause to be abandoned, a vessel o r  cargo o f 
a vessel.

Section 5 o f the bill adds a new section to AS 30.30 that describes what is an 
abandoned vessel fo r the purposes o f AS 30.30.011 - 30.30.091.

Section 6 o f  the bill adds two new sections to AS 30.30 relating to the rem oval and 
custody o f  sunken o r abandoned vessels on state o r municipal land o r water.

Sec. 30.30.031.
Subsection (a ) requires a person who owned, controlled, o r had custody o f  a 

sunken o r abandoned vessel o r cargo to remove the vessel o r cargo from  state o r



Representative George Jacko 
February 19, 1991 
Page 2

municipal land o r water within 30 days unless the person receives permission from  
the state o r  municipality and to restore state o r municipal land o r water damaged by 
the sinking o r abandonment. Subsection (b ) provides that the state o r municipality 
may grant tem porary o r permanent permission in writing to leave a vessel o r cargo 
in place.

Subsection (c ) provides that on ly the Departm ent o f Environmental 
Conservation may grant permission to leave a hazardous substance on o r within land 
o r water in the state.

Subsection (d ) provides that a person who receives permission to leave a 
vessel o r cargo in place is still liable fo r  damages that resu lt from  the presence o f the 
vessel o r cargo.

Subsection (e ) provides that the state o r municipality is not liable fo r damages 
arising from  the presence o f a vessel o r cargo on state o r municipal land o r water, 
even though the state o r municipality gave perm ission to leave the vessel o r cargo in 
place.

Subsection ( f )  sets out the steps that the state o r a municipality may take i f  
a vessel o r  cargo remains on state o r municipality land o r water without permission, 
including lega l action fo r damages and costs o f  rem oval o f the vessel o r cargo and 
restoration o f  the land o r water.

Subsection (g ) provides that the state o r a municipality may assign its right to 
recover the cost o f  removing a vessel o r cargo from  state o r municipal land and 
restoring the land and water to a person who agrees to, and actually does, rem ove 
the vessel o r  cargo and restore the land and water.

Subsection (h ) sets out who is considered to be the owner o f a sunken o r 
abandoned vessel o r cargo.

Sec. 30.30 .035 provides that sunken and abandoned vessels and cargo may be taken 
into the custody o f  the state, a municipality, o r a peace officer.

Section 7 o f  the bill amends AS 30.30.040 relating to the notice that must be given 
to the owner o f a sunken o r abandoned vessel o r cargo that has been taken into 
custody by the state o r a municipality.

Section 8 o f  the bill amends AS 30.30.050 relating to the sale o f a vessel o r cargo that 
is in the custody o f  the state o r a municipality.

Section 9  o f  the bill amends AS 30.30 .060 relating to possession o f  a sunken o r 
abandoned vessel o r cargo by a person who has an interest in the vessel o r cargo 
before the vessel o r cargo is disposed o f by the state.

Section 10 o f  the bill amends AS 30.30.080 relating to the effect o f a sale o f a sunken 
o r abandoned vessel by the state o r a municipality.
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Section 11 o f  the bill adds a new section to AS 30.30 setting out the jurisdiction o f  
the Departm ent o f  Transportation and Public Facilities and the Department o f  
Natura l Resources and municipalities in implementing AS 30.30.011 - 30.30.091.

Section 12 o f  the b ill amends AS 30.30.160 by providing that the state departments 
may adopt regulations to carry out the provisions o f  AS 30.30.

Section 13 o f  the bill amends the definitions o f  terms used in AS 30.30.

Section 14 o f  the bill sets out provisions prescribing how AS 30.30 as amended by this 
Act, is to be applied to vessels and cargo currently sunk o r abandoned in the state 
and to those that w ill be sunk o r abandoned in the future.

Section 15 o f  the b ill repeals various section o f AS 30.30.

Section 16 o f  the bill provides that the bill takes effect immediately a fter becoming 
law.

G U :lm b :p l
91-053.1mb
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A p ril 3, 1991

The H o n o r a b l e  R i c h a r d  Foster, Chair 
H o use T r a n s p o r t a t i o n  Committee 
P.O. Box V 
Juneau, A K  99811

D e a r  R e p r e s e n t a t i v e  Foster:

S u b j e c t : l: HB 232,'/which relates to sunken and a b a n d o n e d  vessels and 
c a r g o .

P o s i t i o n : The d e p a r t m e n t  of natural resources supports this bill,
b u t  r e c ommends a c l a r i f y i n g  amendment.

B a c k g r o u n d : S h i p w r e c k s  on state tidel a n d s  often contain hazardous
m a t e r i a l s  such as oil and ammonia, or m e t h a n e  gas p r o d u c e d  from a 
c a r g o  of r o t t i n g  fish. Shipwrecks that have no h i s t o r i c  value 
i m p a i r  o t h e r  uses of the tidelands and are a t t r a c t i v e  nuisances that 
g e n e r a t e  l i a b i l i t i e s  for the state. Shippers often a b a ndon a 
w r e c k e d  sh i p  b e c a u s e  it is too e x p e n s i v e  to remove. Currently, 
l i t i g a t i o n  is the on l y  means for removal of an a b a n d o n e d  shipwreck. 
D u r i n g  the o f t e n  lengthy litigation process, the w r e c k e d  vessel and 
its v a l u e  can c o n t i n u e  to d e t e r i o r a t e  a n d  the ship can become even 
m o r e  d i f f i c u l t  to remove.

T h i s  bill w o u l d  a l l o w  the t i d e l a n d  owners (state or munic i p a l  
g overnments) to requ i r e  removal of sunken or a b a n d o n e d  vessels and 
cargo, unless the ag e n c y  with jurisdiction d e c ides otherwise. It 
p r o v i d e s  p e n a l t i e s  for n o n c o m p l i a n c e  wi t h  c l e a n u p  requirements, and 
a l l o w s  the a g e n c y  w i t h  jurisdiction to take c u s t o d y  of the vessel 
a n d  cargo, a n d  clean up the w r e c k  site, as necessary. The bill also 
a u t h o r i z e s  law s u i t s  to recover ship w r e c k  removal a n d  cleanup costs.

R e c o m m e n d a t i o n : C l a r i f y  Section 11, by  r e w r i t i n g  as follows, to
m a k e  the law r e t r o a c t i v e  for cargo as we l l  as vessels, and to ensure 
th a t  future w r e c k s  are p r o t e c t e d  by state h i s t o r i c  pre s e r v a t i o n  
l a w s :

Sec. 30.30.099. APPLICABILITY. (a) Except as p r o v i d e d  in (b) 
of this section, AS 30.30.031 - 30.30.099 a p p l y  to all vessels 
and cargo of v e s sels sunk or a b a n d o n e d  before, on or after the 
e f f e c t i v e  date of this act. The succe s s o r  in interest of the 
p e r s o n  who owned, controlled, or h a d  c u s tody of a vessel or
cargo of a vessel subject to this s u b s e c t i o n  at the time the
ves s e l  was sunk or a b a n d o n e d  is subject to AS 30.30.031 - 
30.30.099.

(b) AS 30.30.031 - 30.30.099 do not a p ply to sunk or abandoned 
v e s s e l s  or c a rgo d e s i g n a t e d  as h i s t o r i c  monuments, sites,

10-J9LH



properties, locations, or remains under AS 41.35.010 -
41.5.240.

P l e a s e  let me know if you w o uld like add i t i o n a l  i n f o r m a t i o n  related 
to this bill.

H a r o l d  C. Heinze 
C o m m i s s i o n e r

e n c l o s u r e s

cc: C o m m i t t e e  M e m b e r s
R e p r e s e n t a t i v e  Jacko 
R e p r e s e n t a t i v e  Navarre
B r u c e  Kendall, Legis l a t i v e  Liaison, O f f i c e  of the Governor
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*/’* -  vts'Z: iu.v.i- , v.Ui<p

N OW t

V f ,

; o m \<.
(\

I L‘-amia_ inF,j Z
. TVAC.-H.C: t  > i> T A -\Y

, TSCrWJ AM fSIUAp/ I'^CTA.t'Cil? »"
B  ■

, 'OtMF, ^ »-Si .1
/ \  Ti-Al.-u.i_ T" j i f , ,  -

Ltd 'iL lj..
 ̂ V 1 • v » , t *~»J I* . «

(^•" 'W V IA .iT ^ i f  I t u  I  «aT i»-> "} « ' -

*  ,
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STEVE COWPER, GOVERNOR

R E P L Y  TO;

D E P A R T M E N T  OF  LAW
O FFICE OF TH E A T T O R N E Y  G EN ER AL

Q>^3T V*/ aih AVENUE SUITE TOO 
ANCHORAGE. ALASKA 99501-1994 
PHONE: (9071 276-3550 
FAX: (907) 276-3697

A p r i l  11, 1990

□  1st NATIONAL CENTER
100 CUSHMAN ST. SUITE 400 
FAIRBANKS. ALASKA 99701-4679 
PHONE- (307) 452-1568 
FAX: (907) 456-1317

O F F E R  OF  S E T T L E M E N T  & C O M P R O M I S E  
P R O T E C T E D  U N D E R  E V I D E N C E  R U L E  408

□  P.O. BOX K-STATE CAPITOL 
JUNEAU. ALASKA 99811-0300 
PHONE. (907) 465-3600 
FAX: (907) 463-5295Mr. D o u g  F r y e r ,  Esq

M i k k e l b o u g ,  B r o n z ,  W e l l s  & F r y e r  
1001 F o u r t h  A v e n u e ,  S u i t e  3300 
S e attle, W A  9 8 1 5 4

Mr. W i l l i a m  W u e s t e n f e l d ,  Esq.
S a n d b e r g  & S m i t h
310 K Street, S u i r e  500
A n c h o r a g e ,  A K  99501

Re: S t a t e  of A l a s k a  v. All A l a s k a n  S e a f o o d s  

G e n t l e m e n :

In a p a s t  c o n v e r s a t i o n ,  Mr. F r y e r  i n q u i r e d  as to the S t a t e ' s  
p o s i t i o n  as to  p o s s i b l e  s e t t l e m e n t  of this m a t t e r .  A f t e r  r e c e i v i n g  
y o u r  r e c e n t  o f f e r  of j u d g m e n t  o f  o n l y  $ 2 5 , 0 0 0 ,  w e  w o u l d  li k e  to 
s h a r e  w i t h  y o u  the s t a t e ' s  v i e w  of th i s  case.

As y o u  know, the A l a s k a  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
m a n a g e s  t h e  s t a t e  t i d e l a n d s  u p o n  w h i c h  the A l l  A l a s k a n  is g r o u n d e d .  
T h e  u n a u t h o r i s e d  p r e s e n c e  o f  the A l l  A l a s k a n  o n  s t a t e  t i d e l a n d s  is 
a c o n t i n u i n g  t r e s p a s s  o n  s t a t e  p r o p e r t y  a n d  a c c o r d i n g l y  the 
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  d e m a n d s  t h e  r e m o v a l  of the wr e c k .  
H o w  this is a c c o m p l i s h e d  is a m a t t e r  for A l l  A l a s k a  S e a f o o d s  and 
its i n s u r e r s .  T h e  D e p a r t m e n t  w o u l d  be  w i l l i n g  to r e v i e w  any 
p r o p o s a l s  by  y o u r  c l i e n t s  or t h e i r  u n d e r w r i t e r s  as to h o w  to 
e f f e c t i v e l y  a n d  e c o n o m i c a l l y  r e m o v e  the w r e c k .  S u c h  a p l a n  w o u l d  
h a v e  to m e e t  t h e  a p p r o v a l  of D N R , the D e p a r t m e n t  of F i s h  a n d  Game, 
the D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  a n d  a p p r o p r i a t e  
f e d e r a l  a n d  l o c a l  a g e n c i e s .  If an  a c c e p t a b l e  r e m o v a l  o p e r a t i o n  can 
be c o m p l e t e d ,  D N R  w o u l d  be w i l l i n g  to d r o p  its t r e s p a s s  and 
n u i s a n c e  d a m a g e  c l a i m s  r e s u l t i n g  fr o m  the g r o u n d i n g .

As to the p o l l u t i o n / n a t u r a l  r e s o u r c e  c l a i m s  as a r e s u l t  of 
the spill, the s t ate w o u l d  b e  w i l l i n g  to s e t t l e  t h ese c l a i m s  for 
the ba s e  o i l  s p i l l  p e n a l t i e s  u n d e r  AS 4 6 . 0 3 . 7 5 8  a n d  s tate r e s p o n s e  
costs. S t a t e  r e s p o n s e  c o s t s  a r e  r e l a t i v e l y  small in the 
n e i g h b o r h o o d  o f  $5,000.

A c c o r d i n g  to the f i g u r e s  s u p p l i e d  by  A l l  A l a s k a n  S e a f o o d s  to 
the U.S. C o a s t  G u a r d  a n d  A D E C  at least'*4 3 ,250 g a l l o n s  of d i e s e l  
fuel w e r e  r e l e a s e d  to t h e  e n v i r o n m e n t .  U n d e r  the r e g u l a t i o n s

' f a t  o f  A t *  APB» ”



i m p l e m e n t i n g  t h e  o i l  s p i l l  p e n a l t y  p r o v i s i o n s  o f  AS 46 .03-, 758 , the 
w a t e r s  n e a r  the g r o u n d i n g  a r e  d e s i g n a t e d  as a c r i t i c a l  m a r i n e  
e n v i r o n m e n t .  18 A A C  75 .520 (1) (E) & ( F ) . The b a s e  p e n a l t y  for oil 
s p i l l s  in t o  a c r i t i c a l  m a r i n e  e n v i r o n m e n t  is $ 2 . 5 0  a g a l l o n .  18 
A A C  7 5 . 5 7 0 ( 1 ) .  A p p l y i n g  the toxic i t y ,  d e g r a d a b i l i t y  and 
d i s p e r s a b i i i t y  f a c t o r s  for m a r i n e  d i e s e l  in 18 A A C  75 . 5 4 0  et. sea. 
to the b a s e  p e n a l t y  ($2.50 x .466) p r o d u c e s  a n e t  p e r  g a l l o n  s p i l l  
p e n a l t y  of $1.17. U s i n g  this figure, the t o t a l  p e n a l t y  for a s p i l l  
of  43, 2 5 0  g a l l o n s  is $ 5 0 , 6 0 2 . 5 0 .

In l i g h t  of y o u r  i n d i s p u t a b l e  l i a b i l i t y  for o i l  s pill 
p e n a l t i e s  in e x c e s s  of $ 5 0 , 0 0 0 ,  y o u r  o f f e r  of j u d g m e n t  is c l e a r l y  
i n a d e q u a t e  e v e n  i g n o r i n g  the f a c t  t h a t  y o u r  c l i e n t  r e f u s e s  to 
r e m o v e  the A l l  A l a s k a n  fr o m  s t a t e  lands. M o r e o v e r ,  the s t a t e  
b e l i e v e s  it h a s  a s t r o n g  c a s e  t h a t  the s pill r e s u l t e d  f r o m  g r o s s  
n e g l i g e n c e ,  t h e r e b y  s u b j e c t i n g  A l l  A l a s k a n  S e a f o o d s  to five t i mes 
the b a s e  p e n a l t y  or  $ 2 5 3 , 0 1 2 . 5 0 .  See AS  4 6 . 0 3 . 7 5 8 ( b ) ( 2 ) .

In t h e  i n t e r e s t s  o f  r e s o l v i n g  this m a t t e r  w i t h o u t  f u r t h e r  
l i t i g a t i o n ,  t h e  s t a t e  is w i l l i n g  to s e t t l e  t h i s  m a t t e r  for its 
c o s t s  a n d  the b a s i c  oil s p i l l  p e n a l t i e s ,  if A l l  A l a s k a  S e a f o o d s  
w i l l  r e m o v e  t h e  w r e c k .  T h e  s t a t e  is w i l l i n g  to n e g o t i a t e  a 
r e a s o n a b l e  t i m e  f r a m e  for r e m o v a l  b u t  is a d a m a n t  in its p o s i t i o n  
t h a t  t h i s  e n v i r o n m e n t a l  b l i g h t  be r e m o v e d  f r o m  its p r o p e r t v .

A s  to y o u r  p o s i t i o n  t h a t  y o u r  m a r i n e  p r o t e c t i o n  a n d  i n d e m n i t y  
i n s u r e r s  a r e  o n l y  o b l i g a t e d  t o  r e m o v e  the w r e c k  if c o m p e l l e d  to do 
so b y  a c o u r t  i n j u n c t i o n ,  we  c a l l  y o u r  a t t e n t i o n  to C o n t i n e n t a l  Oil 
Co. v. B o n a n z a  C o r p , 706 F . 2 d  1365 (4th Cir. 1983) . In C o n t i n e n t a l  
Oil, the c o u r t  h e l d  t h a t  an o r d e r  b y  a g o v e r n m e n t  o f f i c i a l  to 
r e m o v e  a w r e c k  fell w i t h i n  t h e  " c o m p u l s o r y  b y  law" P & I p o l i c y  
p r o v i s i o n s  for w r e c k  r e m o v a l .  In c a s e  t h e r e  is a n y  d o u b t  in y o u r  
m i n d  as to the s t a t e ' s  p o s i t i o n ,  w e  e n c l o s e  an  o r d e r  f r o m  the 
D i v i s i o n  of L a n d  & W a t e r  M a n a g e m e n t  d i r e c t l y  y o u  to r e m o v e  the M / V  
A l l  A l a s k a n  f r o m  s t a t e  lands. See a l s o  S e a b o a r d  S h i p p i n g  v. 
J o c h a r a n n e  T u a b o a t  C o r p . , 461 F . 2 d  500, 504 (2d Cir. 1972)
( " c o m p u l s o r y  r e m o v a l "  m e t  w h e n  p u r s u a n t  to g o v e r n m e n t  o r d e r  the 
w r e c k  m u s t  be r e moved) . If y o u r  P & I i n s u r e r s  i n s i s t  in t h e i r

E v e n  w i t h o u t  an o r d e r  f r o m  a g o v e r n m e n t a l  o f f i c i a l ,  the 
C o n t i n e n t a l  c o u r t  h e l d  t h a t  this c o n d i t i o n  w a s  m e t  " w h e n  a 
r e a s o n a b l e  ow n e r ,  f u l l y  i n f o r m e d ,  w o u l d  c o n c l u d e  t h a t  f a i l u r e  to 
r e m o v e  w o u l d  l i k e l y  e x p o s e  h i m  to l i a b i l i t y  i m p o s e d  by law 
s u f f i c i e n t l y  g r e a t  in a m o u n t  and p r o b a b i l i t y  of o c c u r r e n c e  to 
j u s t i f y  the e x p e n s e  o f  r e m o v a l . "  Id. at  1372; see Z u r i c h  Ins. Co. 
v. P a t e m a n , 692 F. Supp. 371, 377-80 (D.N.J. 1987). In l i ght of 
y o u r  l i a b i l i t i e s  for c o n t i n u i n g  t r e s p a s s ,  n u i s a n c e  and p e r  day 
p e n a l t i e s  for v i o l a t i o n  o f  n u m e r o u s  s t a t e  e n v i r o n m e n t a l  statutes*, 
f a i l u r e  to r e m o v e  the v e s s e l  c l e a r l y  e x p o s e s  y o u  to l i a b i l i t y  of 
s u c h  m a g n i t u d e  to j u s t i f y  the e x p e n s e  o f  r emoval.



u n r e a s o n a b l e  r e f u s a l  to p r o v i d e  c o v e r a g e ,  we  s u g g e s t  in light of 
the r a p i d l y  d e v e l o p i n g  lav; of i n s u r a n c e  b a d  f a ith in A l a s k a  that 
y o u r  r e m e d y  is to r e m o v e  the v e s s e l  and p u r s u e  a first p a r t y  bad 
faith a c t i o n  a g a i n s t  y o u r  i n s u r e r .  See S t a t e  F a r m  F i r e  & C a s u a l t y  
Co. v. N i c h o l s o n , 777 P . 2d 1152 (Alaska 1989).

In sum, y o u r  f a i l u r e  to r e m o v e  the All A l a s k a n  is s i m p l y  
u n j u s t i f i e d .  The s t a t e  is w i l l i n g  to fully l i t i g a t e  this m a t t e r ,  
if n e c e s s a r y ,  to e n s u r e  r e m o v a l .  H o w e v e r ,  in the i n t e r e s t s  of 
r e s o l v i n g  t h i s  d i s p u t e  w i t h o u t  f u r t h e r  l i t i g a t i o n ,  the s t a t e  is 
w i l l i n g  to s e t t l e  this m a t t e r  a l o n g  the l ines d i s c u s s e d  above.

If y o u r  c l i e n t s  are i n t e r e s t e d  in s u c h  a s e t t l e m e n t ,  I w o u l d  
a p p r e c i a t e  h e a r i n g  f r o m  y o u  w i t h i n  two w e e k s  of r e c e i p t  of t h i s  
letter. If y o u r  c l i e n t ' s  r e a c t i o n  is p o s i t i v e ,  w e  c a n  then set up 
a t i m e  f r a m e  for y o u r  p r e p a r i n g  a p l a n  of o p e r a t i o n s  a n d  o b t a i n i n g  
a p p r o v a l s  fr o m  the a p p r o p r i a t e  s t a t e  a g e n c i e s .

E n c l o s u r e

cc: U S ^ r y  G u s t a f s o n ,  D N R / D L W M
B i l l  Ii. L a m o r e a u x ,  A D E C / S C R O  
B r u c e  E r i c k s o n ,  A D E C / A W D O  
L a n c e  T r a s k y ,  A D F G / H a b i t a t

S i n c e r e l y

D O U G L A S  B. 3 A I L Y  
A t t o r n e y  G e n e r a l

By: B r e c k  C. T o s t e v i n  "— '
A s s i s t a n t  A t t o r n e v  G e n e r a l
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T R E S P A S S  N O T I C E  A N D  O R D E R  T O  Q U I T

TO:

A L1 A l a s k a n  S e a f o o d s  Inc.
An A l a s k a  C o r p o r a t i o n  
311 M i l l  D a y  Ro a d  
K o d iak, A K  99615

L l o y d  W. Can o n ,  R e g i s t e r e d  A g e n t  a n d / o r

O t h e r  p e r s o n s  o w n i n g  or h a v i n g  an i n t e r e s t  in the v e s s e l  M / V  All 
A l a s k a n .

U n d e r  AS 3 8 . 0 5 . 0 2 0  and 3 8 . 0 5 . 0 3 5 ,  the d i r e c t o r  of the s t a t e  
d i v i s i o n  of land and w a t e r  m a n a g m e n t  has the a u t h o r i t y  and 
r e s p o n s i b i l i t y  to m a n a g e  and c o n t r o l  s t a t e  p r o p e r t y  and m a y  i s s u e  
o r d e r s  to c a r r y  o u t  t h a t  f u n c t i o n .  By v i r t u e  of the a u t h o r i t y  
d e l e g a t e d  to t h i s  o f f i c e  by t h e  d i r e c t o r ,  Y O U  A R E  H E R E B Y  N O T I F I E D :

1. T h e  M / V  A l l  A l a s k a n  is a g r o u n d  o n  t i d e l a n d s  of the S t a t e  
o f  A l a s k a ;  n a m e l y  n e a r  the n o r t h e a s t  p o i n t  of St. Paul I s l a n d ,  
A l a ska.

an u n a u t h o r i z e d  r e m a i n i n g  u n l a w f u l l y  u p o n  the p r e m i s e s  of the S t a t e  
of  A l a s k a ,  n a m e l y  the t i d e l a n d s  a t  the n o r t h e a s t  p o i n t  of St. P a u l  
I s l a n d .

3. Y o u r  use a n d  o c c u p a n c y  is u n a u t h o r i z e d  a n d  c o n t r a r y  to 
law. A c c o r d i n g l y ,

4. Y O U  A R E  H E R E B Y  O R D E R E D  to q u i t  y o u r  u s e  and o c c u p a n c y  
a n d  to v a c a t e  the p r e m i s e s  i m m e d i a t e l y  and r e m o v e  the M / V  A l l  
A l a s k a n .

5. Y O U  A R E  F U R T H E R  O R D E R E D  to r e m o v e  all p e r s o n a l  p r o p e r t y  
a nd s t r u c t u r e s  f r o m  the p r e m i s e s  w i t h i n  t h i r t y  (30) da y s  o f  t h i s  
n o t ice, i n c l u d i n g  e q u i p m e n t ,  d e b r i s  o r  o t h e r  items of a n y t h i n g  k i n d  
w h a t s o e v e r .

Y o u r  f a i l u r e  to r e m o v e  the M / V  A l l  A l a s k a n  c o n s t i t u t e s

V e r o n i c a  G i l b e r t  
R e g i o n a l  M a n a g e r  
D i v i s i o n  of L a n d  W a t e r

M a n a g e m e n t



C E R T I F I C A T E  O F  S E R V I C E

O n  this d a t e  a c o r r e c t  c o p y  of the T R E S P A S S  N O T I C E  A N D  
O R D E R  T O  Q U I T  w a s  m a i l e d  to the A l l  A l a s k a  S e a f o o d s ,  Inc., by 
d e p o s i t i n g  the sa m e  in the U.S. M a i l  at A n c h o r a g e ,  A l a s k a ,  p o s t a g e  
prepaid.

(IqaJ  f (  ____________________________________________________________________
D a t e y S i g n a t u r e



DIVISION OF LEGAL SERVICES
L E G IS L A T IV E  A FFA IR S  A G E N C Y  

STA TE  O F  A LA SK A
P.O. Max Y, June mi. Alaska 99811 
(907) 405-3867 or -165-2-150 
PAX (907) •165-2029

Deliveries to: 2-10 Main Street 
Court Plaza, Room 500 

Mail Slop 3101

M E M O R A N D U M August 28, 1990

SUBJECT: Statutes relating to derelict and abandoned vessels

T O : Representative C li ff Davidson 
ATTN : Jay Nelson

F R O M : George U t e rm o h le ^ f  
Legislative Counsel

Y ou  have requested a list o f  statutes relating to derelict and abandoned vessels.

There is relatively little state statutory law dealing with disposition o f dere lict and 
abandoned vessels. The bu lk o f  the law dealing with vessels is a function o f  fede ra l 
adm ira lty law which would not be reflected in state statutes.

Enclosed is a copy o f  AS 30.30. AS 30.30 contains the only statutes directly relating 
to procedures fo r the disposition o f derelict and abandoned vessels. O ther statutes, 
such as AS 34.45 (copy enclosed), may be implicated at certain stages o f proceedings 
to dispose o f  a vessel depending on the facts and nature o f  the particular case, but 
in the absence o f a specific case it is difficu lt to determ ine which statutes may be

A lso enclosed is a bill introduced by G overnor Sheffie ld in 1986 to re form  AS 30.30. 
An important concern o f G ove rno r Sheffie ld ’s b ill was the need to ensure the 
constitutionality o f procedures fo r disposing o f  derelict and abandoned vessels by 
providing adequate protection fo r  the due process rights o f  vessel owners.

I f  I can provide further assistance, please contact me.

GU .Jmb
90-0019.1mb

CC : C orky M cCorkle
H a rb o r Master 
Kod iak

relevant.



I n t r o d u c e d :  1 / 2 9/86
R e f e r r e d :  S t a t e  affairs,
T r a n s p o r t a t i o n  a n d  J u d i c i a r y

B Y  T H E  RULES C O M M I T T E E  B Y
1 IN T H E  H O U S E  R E Q U E S T  OF T H E  G O V E R N O R

2 H O U S E  B I L L  NO. 5 2 5

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A ct r e l a t i n g  to a b a n d o n e d  v e s sels; a n d  p r o v i d i n g

7 f o r  an e f f e c t i v e  d a t e . "

8 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A SKA:

9 * S e c t i o n  1. AS 3 0 . 3 0 . 0 1 0  is a m e n d e d  to read:

10 Sec. 3 0 . 3 0 . 0 1 0 .  A B A N D O N M E N T  O F  V E S S E L  U N L A W F U L .  (a) A  p e r s o n

11 m a y  n o t  s t o r e  or l e a v e  a v e s s e l  in a w r e c k e d ,  j u n k e d ^  or s u b s t a n t i a l l y

12 d i s m a n t l e d  c o n d i t i o n  o r  a b a n d o n e d  u p o n  a n y  p u b l i c  water, o r  at a p o r t

13 o r  h a r b o r ,  [OF T H E  S T A T E , ]  w i t h o u t  the c o n s e n t  of the a g e n c y  h a v i n g

14 j u r i s d i c t i o n  of t he w a t e r ,  p o r t A  o r  h a r b o r ,  o r  d o c k e d  o r  o t h e r w i s e

15 left at a n y  p r i v a t e  p r o p e r t y  w i t h o u t  t h e  c o n s e n t  of t he o w n e r  or

16 o c c u p a n t  of the p r o p e r t y .

17 (b) A  [THE D E P A R T M E N T  O R  A] p e a c e  o f f i c e r  m a y  r e m o v e  a [DERE-

18 L I C T ]  v e s s e l  fro m  p u b l i c  w a t e r , o r  at a p o r t  o r  harbor. i n  a n y  in-

19 s t a n c e  w h e n  the v e s s e l  o b s t r u c t s  o r  t h r e a t e n s  to o b s t r u c t  n a v i g a t i o n ,

20 c o n t r i b u t e s  to a i r  o r  w a t e r  p o l l u t i o n ,  o r  in any o t her w a y  c o n s t i t u t e s

21 a d a n g e r  o r  p o t e n t i a l  d a n g e r  to th e  e n v i r o n m e n t , to p ort o r  h a r b o r

22 f a c i l i t i e s ,  or to o t h e r  v e s s e l s .

23 (c) This s e c t i o n  m a y  n o t  be c o n s t r u e d  to c o n t r a v e n e  a n y  a p p l i c a -

24 b l e  f e d e r a l  law o r  r e g u l a t i o n .

25 (d) A  p e r s o n  w h o  v i o l a t e s  this s e c t i o n ,  u p o n  c o n v i c t i o n ,  is

26 g u i l t y  of a m i s d e m e a n o r  a nd is p u n i s h a b l e  by a fine of n ot m o r e  t h a n

27 $500, o r  by i m p r i s o n m e n t  for a p e r i o d  o f  not m o r e  than s ix m o n t h s ,  or

28 by b o th.

29 * Sec. 2. AS  3 0 . 3 0 . 0 2 0  is a m e n d e d  to read:
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L Sec. 3 0 . 3 0 . 0 2 0 .  C U S T O D Y  [ D I S P O S I T I O N ]  O F  C E R T A I N  [ A B A N D O N E D ]

2 V E S S E L S .  A v e s s e l  that h a s  b e e n  left u n a t t e n d e d  f o r  a c o n t i n u o u s

3 p e r i o d  of m o r e  C h a n  30 d a y s  a n d  is u p o n  p u b l i c  w a t e r  o r  at a p o r t  or

4 h a r b o r  w i t h o u t  the c o n s e n t  of the a g e n c y  h a v i n g  j u r i s d i c t i o n  of  the

5 w a t e r ,  p o r t ,  o r  h a r b o r ,  o r  is d o c k e d  o r  o t h e r w i s e  left at a ny [IN T HE

6 W A T E R S  O F  T H E  S T A T E  O R  O N  P U B L I C  P R O P E R T Y ,  O R  IS ON] p r i v a t e  p r o p e r t y

7 w i t h o u t  a u t h o r i z a t i o n  of t h e  o w n e r  o r  o c c u p a n t  of  the p r o p e r t y ,  m a y  be

8 t a k e n  i n t o  c u s t o d y  by [ THE D E P A R T M E N T  OR] a p e a c e  o f f i c e r  a n d  d i s p o s e d

9 of [BY T H E  D E P A R T M E N T ]  u n d e r  thi s  c h a p t e r .

10 * Sec. 3. A S  3 0 . 3 0  is a m e n d e d  by  a d d i n g  n e w  s e c t i o n s  to read:

11 Sec. 3 0 . 3 0 . 0 5 1 .  F O R F E I T U R E  OF V E S S E L S .  ( a )  A  v e s s e l  t h a t  is

12 r e m o v e d  f r o m  p u b l i c  w a t e r  o r  a por t  o r  h a r b o r ,  u n d e r  AS 3 0 . 3 0 . 0 1 0 ( b ) ,

13 or an  u n a t t e n d e d  v e s s e l  t h a t  is t a k e n  i n t o  c u s t o d y  u n d e r  AS  3 0 . 3 0  020,

14 is s u b j e c t  to f o r f e i t u r e  u n d e r  A S  3 0 . 3 0 . 0 5 1  -- 3 0 . 3 0 . 0 5 7 .

15 (b) W i t h i n  10 day s  a f t e r  a v e s s e l ' s  r e m o v a l  u n d e r  AS  3 0 . 3 0 . -

16 0 1 0 ( b )  o r  t a k i n g  i n t o  c u s t o d y  u n d e r  A S  3 0 . 3 0 . 0 2 0 ,  the c o m m i s s i o n e r  of

17 p u b l i c  s a f e t y  o r  a m u n i c i p a l  l aw e n f o r c e m e n t  a g e n c y  s h a l l  m a k e  an

18 i n v e n t o r y  of the v e s s e l  a n d  its gear, e q u i p m e n t ,  cargo, a n d  a ny o t h e r

19 p r o p e r t y  a b o a r d ,  a n d  s h a l l  e s t i m a t e  t h e i r  v a l u e .

20 (c) W i t h i n  30 days a f t e r  3 v e s s e l ’s r e m o v a l  u n d e r  AS  3 0 . 3 0 . -

21 0 1 0 ( b )  o r  t a k i n g  i n t o  c u s t o d y  u n d e r  A S  3 0 . 3 0 . 0 2 0 ,  the c o m m i s s i o n e r  of

22 t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  o r  a m u n i c i p a l i t y ,  s h a l l  g ive

23 n o t i c e  o f  the s e i z u r e .  T h e  n o t i c e  m u s t  be s e n t  to the last k n o w n

24 a d d r e s s  o f  a ny p e r s o n  k n o w n  to h a v e  a n  i n t e r e s t  in  the v e s s e l  or w h o s e

25 i n t e r e s t  in the v e s s e l  is a s c e r t a i n a b l e  f r o m  o f f i c i a l  r e g i s t r a t i o n

26 n u m b e r s ,  l i c e n s e s ,  o r  o t h e r  f e d e r a l ,  state, or  m u n i c i p a l  n u m b e r s  on

27 the v e s s e l .

28 (d) No s o o n e r  t h a n  4 5  d a y s  a f t e r  the r e m o v a l  or  t a k i n g  into

29 c u s t o d y ,  a n d  no  s o o n e r  t h a n  21  d a y s  a f t e r  n o t i c e  has b e e n  s ent u n d e r
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1 (c) of this s e c t i o n ,  a n  a c t i o n  m a y  be f i l e d  by the c o m m i s s i o n e r  of

2 t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  o r  a m u n i c i p a l i t y ,  i n  t h e  supo-

3 r i o r  court.

4 (e) W i t h i n  30  d a y s  a f t e r  f i l i n g  th e  a c tion, the c o m m i s s i o n e r  of

5 t r a n s p o r t a t i o n  an d  p u b l i c  f a c i l i t i e s ,  or a m u n i c i p a l i t y ,  s h a l l  serve

6 p r o c e s s  in the m a n n e r  p r o v i d e d  in t he r u l e s  of c i v i l  p r o c e d u r e .

7 (f) A f t e r  s e r v i c e  of  p r o c e s s  u n d e r  (e) of  this s e c t i o n ,  a p e r s o n

8 c l a i m i n g  an i n t e r e s t  in t h e  v e s s e l  s h a l l  file a n  a n s w e r  w i t h i n  the

9 t i m e  p e r m i t t e d  f o r  a n s w e r i n g  c o m p l a i n t s  u n d e r  t he a p p l i c a b l e  r u l e s  of

10 c i v i l  p r o c e d u r e .  T h e  a n s w e r  m u s t  i n c l u d e  t he n a t u r e  of  t h e  c l a i m a n t ' s

11 i n t e r e s t  in the v e s s e l ,  t h e  d a t e  that it w a s  a c q u i r e d ,  t h e  c o n s i d e r a -

12 t i o n  p a id, and the c i r c u m s t a n c e s  u n d e r  w h i c h  it w a s  a c q u i r e d .  If an

13 a n s w e r  is not f i l e d  w i t h i n  th e  r e q u i r e d  t i m e  the v e s s e l  is f o r f e i t e d

14 by  d e f a u l t  w i t h o u t  f u r t h e r  p r o c e e d i n g s  o r  sh o w i n g s .

15 (g) A c l a i m a n t  may, at a n y  tim e  b e f o r e  t h e  c o urt h e a r i n g ,  p e ti-

16 t i o n  t h e  court f o r  r e l e a s e  of a v e s s e l ,  a n d  its g e ar, e q u i p m e n t ,

17 cargo, a nd o t h e r  p r o p e r t y  a b o a r d ,  r e m o v e d  u n d e i  AS 3 0 . 3 0 . 0 1 0 ( b )  or

18 t a k e n  i n t o  c u s t o d y  u n d e r  A S  3 0 . 3 0 . 0 2 0 ,  if the c l a i m a n t

19 (1) h as f i l e d  a t i m e l y  a n s w e r  u n d e r  thi s  s e c t i o n ;  o r

20 (2) b e f o r e  t h e  i n i t i a t i o n  of a f o r f e i t u r e  a c t i o n ,  f i l e s  a

21 n o t i c e  of  c l a i m  s e t t i n g  o u t  t he n a t u r e  of the c l a i m a n t ' s  i n t e r e s t  in

22 t he v e s s e l ,  the d a t e  t hat it w a s  a c q u i r e d ,  the c o n s i d e r a t i o n  p a i d ,  and

23 the c i r c u m s t a n c e s  u n d e r  w h i c h  it w a s  a c q u i r e d .

24 (h) T he c o u r t  m a y  r e l e a s e  the v e s s e l ,  a n d  its g e a r ,  e q u i p m e n t ,

25 cargo, a n d  o t h e r  p r o p e r t y  a b o a r d ,  if a c l a i m a n t  p r o v i d e s  a b o n d  or

26 o t h e r  v a l i d  e q u i v a l e n t  s e c u r i t y  e q u a l  to t w i c e  t he e s t i m a t e d  v a l u e  of

27 t he v e s s e l ,  gear, e q u i p m e n t ,  cargo, a n d  o t h e r  p r o p e r t y .

28 Sec. 3 0 . 3 0 . 0 5 4 .  N A T U R E  O F  P R O C E E D I N G  A G A I N S T  V E S S E L .  (a) The

29 p l a i n t i f f  in a p r o c e e d i n g  f i l e d  u n d e r  AS  3 0 . 3 0 . 0 5 1  m a y  seel. (1) the
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f o r f e i t u r e  of  a vessel, a n d  its Bear, e q u i p m e n t ,  cargo, and o t h e r  

p r o p e r t y  a b o a r d ;  (2) the r e c o v e r y  of a ny u n p a i d  h a r b o r  u s e r  fees, a n d  

c o m p e n s a t i o n  for damage, if any, c a u s e d  by t h e  v e s s e l  to public p o r t  

o r  h a r b o r  facilities; (3) t h e  C 0 3 t s  of r e m o v a l  u n d e r  AS  3 0 . 3 0 . 0 1 0 ( b )  

o r  t a k i n g  i n t o  custody u n d e r  A S  3 0 . 3 0 . 0 2 0 ;  (A) i n t e r e s t  on fees a n d  

c o m p e n s a t i o n ;  and (5) c o s t s  a n d  a t t o r n e y  fee s  a c t u a l l y  and n e c e s s a r i l y  

i n c u r r e d  i n  the action.

(b) T h e  court, a f t e r  a h e a r i n g ,  m a y  o r d e r  f o r f e i t u r e  of t h e  

v e s s e l  a n d  o t h e r  property, a n d  t h e  p a y m e n t  of  any a m o u n t  a u t h o r i z e d  by 

this s e c t i o n .  However, a v e s s e l  is not f o r f e i t e d  u n t i l  the o w n e r  or  

o t h e r  p e r s o n s  h a ving an i n t e r e s t  i n  the v e s s e l  h a v e  h a d  an  o p p o r t u n i t y  

to p a y  th e  m o n e t a r y  j u d g m e n t  u n d e r  c o n d i t i o n s  s p e c i f i e d  by the c o u r t .

(c) If a bond or e q u i v a l e n t  s e c u r i t y  h a s  b e e n  p r o v i d e d  for t h e  

r e l e a s e  of  the vessel a n d  o t h e r  p r o p e r t y  u n d e r  AS 30.30.051, t h e  

s e c u r i t y  m u s t  be r e t urned u p o n  p a y m e n t  of  a n y  m o n e t a r y  j u d gment u n d e r  

this s e c t i o n  or  upon the r e t u r n  o f  the v e s s e l  a n d  o t h e r  property.

Sec. 30.30.057. D I S P O S A L  O F  F O R F E I T E D  V E S S E L S .  (a) A  v e s s e l  

a n d  o t h e r  p r o p e r t y  f o r f e i t e d  to the s t a t e  u n d e r  A S  3 0 . 3 0 . 0 5 1  

3 0 . 3 0 . 0 5 7  m u s t  be d i s p o s e d  o f  b y  t h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  in 

a c c o r d a n c e  w i t h  a p p l i c a b l e  law. T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  

may, c o n s i s t e n t  w i t h  o t h e r  a p p l i c a b l e  law,

(1) destroy t he v e s s e l  a n d  o t h e r  p r o p e r t y ;  or

(2) sell the v e s s e l  a n d  o t h e r  p r o p e r t y ,  a n d  u se the p r o ­

ceeds f o r  p a y m e n t  of all p r o p e r  e x p e n s e s  of t he \ v o c e e d i n g s  for f o r ­

f e i t u r e  a n d  sale, i n c l u d i n g  e x p e n s e s  of s e i z u r e ,  c u s tody, and c o u r t  

cost s ,  a n d  for payment f o r  a n y  d a m a g e  to p u b l i c  p o r t  or  h a r b o r  f a c i l ­

it i e s  .

(b) A  v e s s e l  and o t h e r  p r o p e r t y  f o r f e i t e d  to a m u n i c i p a l i t y  

u n d e r  A S  3 0 . 3 0 . 0 5 1  -- 3 0 . 3 0 . 0 5 7  m u s t  b e  d i s p o s e d  of in  a c c o r d a n c e  w i t h



1 m u n i c i p a l  o r d i n a n c e  a n d  o c h e r  a p p l i c a b l e  law. T he m u n i c i p a l i t y  may,

2 c o n s i s t e n t  w i t h  o t h e r  a p p l i c a b l e  law,

3 (1) d e s t r o y  the v e s s e l  a n d  o t h e r  p r o p e r t y ;  or

** (2) s e l l  th e  v e s s e l  a n d  o t h e r  p r o p e r t y ,  and u s e  the pro-

5 c e e d s  f o r  p a y m e n t  of  a ll p r o p e r  e x p e n s e s  of t he p r o c e e d i n g s  fo r  for-

6 f e i t u r e  a n d  sale, i n c l u d i n g  s e i z u r e ,  c u s t o d y ,  a n d  court cost s ,  a n d  for

7 p a y m e n t  f o r  any d a m a g e  to p u b l i c  p o r t  o r  h a r b o r  facilities.

8 * Sec. 4. AS  3 0 . 3 0 . 1 6 0  is a m e n d e d  to read:

9 Sec. 3 0 . 3 0 . lbO. R E G U L A T I O N S .  T h e  d e p a r t m e n t  m a y  [SHALL] a d o p t

10 r e g u l a t i o n s  u n d e r  t he A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 4 4 . 6 2 )  to

11 i m p l e m e n t ,  i n t e r p r e t ,  o r  m ake m o re  s p e c i f i c  i t s  p o w e rs  a n d  d u t i e s

12 u n d e r  [ C A R R Y  O U T  T H E  P R O V I S I O N S  OF] t his chapter.

13 * Sec. 5. AS 3 0 . 3 0 . 0 4 0  -- 3 0 . 3 0 . 1 0 0  a r e  r e p e a l e d .

14 * Sec. 6. T h i s  Act t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS  01.-

15 1 0 . 0 7 0 ( c ) .

- 5 - HB 525
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The first a m e n d m e n t  expands AS  4 7 . 1 7 . 0 7 0 ( 2 ) ' s d e f i n i t i o n  of 
"child a b use or neglect" to e x p r e s s l y  include "mental 
injury."

The s e cond am e n d m e n t  clarifies AS 4 7 . 1 7 . 0 7 0 ( 1 0 ) ' s d e f i n i t i o n  
of “sexual e x p l o i t a t i o n . "  It m a kes c l e a r  that "al l o w i n g , "  
i.e., not preventing, a child's p a r t i c i p a t i o n  in acts of 
prostitution, or  engag i n g  in c o n duct that c o n s titutes 
criminal e x p l o i t a t i o n  of a minor, is c o n s idered sexual 
exploitation for the purposes of f i n d i n g  c h ild abuse or 
n e g l e c t .

By b r i n g i n g  A l a s k a ' s  child p r o t e c t i o n  statutes into c o m­
pliance w i t h  the Child A b use and P r e v e n t i o n  Act, 42 U.S.C. 
sec. 5101 et s e q , the a m e n dments m ake the state e l i gible to 
receive f e d eral grants for dev e l o p i n g ,  supporting, and 
implementing c h i l d  abuse an d  n e g l e c t  programs. A l a s k a  is 
currently o p e r a t i n g  u n d e r  a o n e - y e a r  w a i v e r  of the federal 
eligibility r equirements, g r a n t e d  Jun e  26, 1985 by the
regional a d m i n i s t r a t o r  of the U.S. D e p a r t m e n t  of H e a l t h  and 
Human Services. Because child abuse a n d  n e g l e c t  is a p r e s­
sing p r o b l e m  in ou r  state, and b e c a u s e  federal support for 
our e f f o r t s  to prevent a nd treat the p r o b l e m  is highly 
desirable, I u rge your prompt p a s sage of this bill.

S i n c e r e l y ,

/s/

Bill S h e f f i e l d  
G o v e r n o r "

HB 525

HOUSE B I L L  NO. 525 by the Rules C o m m i t t e e  by r e q uest of the 
Governor, entitled:

"A n A c t  r e l a t i n g  t o  a b a n d o n e d  v e s s e l s ;
a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

was rea d  t he first time and r e f e r r e d  to the State Affairs, 
T r a n s p o r t a t i o n  a n d  Ju d i c i a r y  Committees.

A aero fiscal n o t e  w i t h  analysis was a t t a c h e d  and appears in
House J o u r n a l  S u p p l e m e n t  No. 78.

The G o v e r n o r ' s  t r a n s m i t t a l  l e t t e r  d a t e d  J a n u a r y  29, 1986,
appears below:

"Dear R e p r e s e n t a t i v e  Grussendorf:

Under the a u t h o r i t y  of art. Ill, sec. 18, of the A l a s k a  
Constitution, I am t r a n s m i t t i n g  a b i l l  r e l a t i n g  to the 
d i s p o s i t i o n  of u n a u t h o r i z e d  v e s s e l s  left u n a t t e n d e d  in boat
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harbors, a n d  v e s s e l s  that pose a h a z a r d  to n a v i g a t i o n  or a 
r isk of p o l l ution. Th e  b i l l  w i l l  clarify e x i s t i n g  p r oce­
dures in A S  3 0 . 3 0 . 0 1 0  -- 30.30.100.

The c u r rent s t a t u t o r y  l a n g u a g e  p r o v i d e s  o v e r l a p p i n g  and 
c o n f l i c t i n g  d e f i n i t i o n s  for " a b a n d o n e d "  a n d  "derelict" 
v e s sels, a n d  two d i f f e r e n t  p r o c e d u r e s  for d i s p o s i n g  of then. 
I n  a p p l i c a t i o n ,  there are s e r ious d i f f i c u l t i e s  w i t h  using 
the statutes. It is n e a r l y  i m p o s s i b l e  to d e t e r m i n e  which 
s t a n d a r d  to a p ply w i t h  its r e l a t e d  d i s p o s a l  procedures. 
F u r t h e r m o r e ,  the d i s p o s a l  p r o c e d u r e s  have s e rious failings 
in terms of the n o t i c e  g i v e n  o w n e r s  of s e ized v e s sels and 
o t h e r  c l a i m a n t s  of interest. T h e  n o t i c e  r e q u i r e d  is quite 
p e r f u n c t o r y ,  and r e s u l t s  i n  the f o r f e i t u r e  of a vessel 
w i t h o u t  any sort of j u d i c i a l  proceeding.

Thi s  bill r e m o v e s  the c o n f u s i o n  i n  the s t a t u t o r y  scheme, and 
p r o v i d e s  r e v i s e d  p r o c e d u r e s  f or the d i s p o s i t i o n  of vessels 
r e m o v e d  f r o m  harbors. T he r e v i s e d  p r o c e d u r e s  provide 
a p p r o p r i a t e  n o t i c e  of the p o s s i b l e  forfeiture of the vessel. 
T h e y  also e n s u r e  that t h e r e  w i l l  be no fo r f e i t u r e  of vessels 
w i t h o u t  the f i ling of a j u d i c i a l  proceeding.

The f o l l o w i n g  s e c t i o n a l  a n a l y s i s  of the b i l l  highlights 
am e n d m e n t s  to e x i s t i n g  l a n guage and explains n e w  language.

S e c t i o n  1 a m ends AS 3 0 . 3 0 . 0 1 0 ( b )  by  a l l o w i n g  only peace 
o f f i c e r s  to r e m o v e  a v e s s e l  that is creating c e r t a i n  h a z­
ards. An e x i s t i n g  r e f e r e n c e  to the De p a r t m e n t  of T r a n s­
p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  is deleted. The language 
"o r  at a p o r t  or h a r b o r "  is a d d e d  to give AS 30.30.010(b) 
t he same c o v e r a g e  as AS 3 0 . 3 0 . 0 1 0 ( a ) .  The list of s i t u a­
tions in w h i c h  a v e s s e l  m a y  be r e m o v e d  has b e e n  slightly 
expanded.

A  t e c h n i c a l  a m e n d m e n t  to AS  3 0 . 3 0 . 0 1 0 ( a )  deletes an  u n c lear 
an d  u n n e c e s s a r y  p h r a s e  ("of the state") from that s u b­
section. In addition, this s u b s e c t i o n  contains two a m e n d­
m en t s  to p r o v i d e  c o n f o r m i t y  w i t h  AS 30.30.020, as a m e n d e d  in 
sec. 2 of the bill.

S e c t i o n  2 s i m p l y  c l a r i f i e s  AS 3 0 . 3 0 . 0 2 0  by d e s c r i b i n g  more 
p r e c i s e l y  the p l aces f r o m  w h i c h  a v e s s e l  may be t a k e n  into 
custody. It also d e l e t e s  the D e p a r t m e n t  of T r a n s p o r t a t i o n  
and P u b l i c  F a c i l ities' a u t h o r i t y  to take v e s s e l s  into c us­
tody, l e aving that to p e a c e  o f f icers.

S e c t i o n  3 of the bill adds t h ree n e w  AS sections. New 
AS 3 0 . 3 0 . 0 5 i  sets out p r o c e d u r e s  for the f o r f e i t u r e  of 
v e s s e l s ,  and p r o p e r t y  on  b o a r d  the vessels, r e m o v e d  from 
p u b l i c  w a t e r  or a boat h a r b o r  u n d e r  AS 3 0 . 3 0 .010(b), or 
t a k e n  into c u s t o d y  u n d e r  AS 30.30.020. Noti c e  to those 
k n o w n  to h ave an i n t e r e s t  in the vessel is required. 
B e c a u s e  the f o r f e i t u r e  is o nly a c c o m p l i s h e d  by a judicial 
p r o c e e d i n g ,  n o t i c e  to a f f e c t e d  p a r t i e s  is g i ven by service 
of the complaint. The U 3 e  of this p r o c e e d i n g  to a c c o m p l i s h  
the f o r f e i t u r e  is a m a j o r  d e p a r t u r e  from the e x i sting 
s t a t u t o r y  pr o c e d u r e .  T he n ew p r o c e d u r e  will p r o v i d e  g r e a t e r  
p r o t e c t i o n  of p r i v a t e  rights b e c a u s e  the p r o cess is under 
the s u p e r v i s i o n  of the s u p e r i o r  court.
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AS 30.30.054 p r o vides the r e l i e f  a v a i l a b l e  in a p r o c e e d i n g  
filed u n d e r  the p r o p o s e d  AS 3 0 . 3 0.051. In addition to the 
forfeiture of the v e s s e l  and o t h e r  p r o p e r t y  aboard it, the 
court may o r d e r  p a y m e n t  of h a r b o r  u s e r  fees, c o m p e n s a t i o n  
for damage to p u b l i c  h a r b o r  fa c i l i t i e s ,  and payment of the 
costs of c u s tody and the costs of the litigation.

AS 30.30.057 p r e s c r i b e s  the d i s p o s i t i o n  of f o r feited v e s ­
sels. A v e s s e l  a nd o t h e r  p r o p e r t y  a b o a r d  it, f o r f e i t e d  to 
the state, m ay e i t h e r  be d e s t r o y e d  or  sold by the c o m m i s­
sioner of a d m i n i s t r a t i o n ,  w i t h  a ny p r o c e e d s  used to p a y  the 
costs of seizure, custody, for f e i t u r e ,  and sale, an d  for any 
damage to p u b l i c  port or h a r b o r  facilities. If a v e s s e l  is 
forfeited to a m u n i c i p a l i t y ,  the m u n i c i p a l i t y  has the same 
o p t i o n s .

Section 4 of the bill a m ends AS 30.30.160, to c l a rify that 
the Department of T r a n s p o r t a t i o n  and P u blic Fac i l i t i e s  m a y  
adopt r e g u l a t i o n s  to carry out its p o w e r s  and duti e s  u n d e r  
AS 30.30 only; d e p a r t m e n t  r e g u l a t i o n s  w i l l  not address the 
powers and d u ties of m u n i c i p a l i t i e s  u n d e r  that chapter.

Section 5 repeals AS 3 0 . 3 0.040, 30.30.050, 3 0 . 3 0 . 0 6 0 ,
30.30.070, 30.30.080, 3 0 . 3 0.090, a nd 30.30.100. It is
appropriate to r e p e a l  AS 3 0 . 3 0 . 0 4 0  -- 30.30.080 b e c a u s e
these sections r e l a t e  to a d i s p o s a l  s c h e m e  that o n l y  a p p l i e s  
to the d i s p o s a l  of " a b a n d o n e d "  vesse l s .  There are d i f f i­
culties w i t h  this e x i s t i n g  l a n g u a g e  b e c a u s e  it p r o v i d e s  v e r y  
little n o t i c e  of the p o s s i b l e  f o r f e i t u r e  of the v e s s e l  
without a j u d i c i a l  pro c e e d i n g .  T h e  r e p ealed s t a tutes are 
replaced w i t h  n e w  p r o v i s i o n s  in sec. 3 of the bill, w h i c h  
provide a n e w  f o r f e i t u r e  p r o c edure.

AS 30.30.090 c u r r e n t l y  sets s t a n d a r d s  for "derelict" v e s s e l s  
w h ich conflict with, and are u n n e c e s s a r y  in light of, 
standards found in  AS 3 0 . 3 0 . 0 1 0  f or a b a n d o n e d  vessels. T he 
repeal of AS  3 0 . 3 0 . 0 9 0  r e s o l v e s  this conflict.

AS 3 0 . 3 0.100 c u r r e n t l y  p r o v i d e s  a t a k i n g  and d i s p o s a l  p r o­
cedure for d e r e l i c t  v e s sels. H o w e v e r ,  there are s e r i o u s  
failings w i t h  this s t a tute in terms of the n o t i c e  of the 
possible forfeiture, and the fact that the f o r f e i t u r e  is 
a c c o m p l i s h e d  w i t h o u t  any sor t  of j u d i c i a l  proceeding. T he 
repeal of AS  3 0 . 3 0 . 1 0 0  in sec. 5 of the bill, and the n e w  
language p r o p o s e d  in sec. 3, r e s o l v e  these p r o c e d u r a l  d i f­
ficulties .

This bill w ill g r e a t l y  a s sist in the m a n a g e m e n t  of boa t  
harbors in Alaska. It p r o v i d e s  c l e a r  standards for d e a l i n g  
w it h  u n a u t h o r i z e d  a nd h a z a r d o u s  "ab a n d o n e d "  v e s s e l s  a nd 
provides a p p r o p r i a t e  s a f e g u a r d s  fo r  t h ose h a ving an  i n t e r e s t  
in the vessels.

S i n c e r e l y ,

/ 3/

B i l l  S h e f f i e l d
G o v e r n o r "
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IN THE HOUSE

HOUSE CONCURRENT RESOLUTION NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION

Relating to abandoned vessels on the 

beaches of Alaska.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS about 40 abandoned vessels, including merchant vessels, fish­

ing vessels, and other vessels, are grounded on the coast of Alaska; and

WHEREAS abandoned vessels are an environmental hazard and are aesthet­

ic) ically unpleasing; and
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WHEREAS the state does not have the resources to salvage or dispose of 

abandoned vessels; and

WHEREAS the state does not currently have statutory authority to 

impose liability on the owners of abandoned vessels for the cost of salvag­

ing or demolishing abandoned vessels; and

WHEREAS communities are not compensated for the aesthetic and physical 

trespass resulting from abandoned vessels;

BE IT RESOLVED by the Alaska State Legislature that the governor is 

respectfully requested to study the problems posed by abandoned vessels and

to make appropriate recommendations to the First Session of the Seventeenth 

Alaska State Legislature for legislation necessary to remedy existing

231| problems and prevent future problems.
I
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