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F i s c a l  N o t e  -  H o u s e  B i l l  N o . 1 0

A n a l y s i s :

A s s u m i n g  t h e  a u t h o r i t y  i s  g r a n t e d  t h e  p o w e r s  c o n t e m p l a t e d  b y  t h e  
l e g i s l a t i o n ,  i n c l u d i n g  t h e  c h a n g e s  r e c o m m e n d e d  i n  t h e  AMHS p o s i t i o n  
p a p e r ,  o p e r a t i n g  e f f i c i e n c i e s  s h o u l d  o f f s e t  a n y  i n c r e a s e d  c o s t s .  
T h i s  a l s o  a s s u m e s  t h e  c u r r e n t  s e r v i c e s  p r o v i d e d  b y  o t h e r  s t a t e  
a g e n c i e s  w i l l  c o n t i n u e  a t  n o  i n c r e a s e d  c o s t .  T h e  u l t i m a t e  
f i n a n c i a l  b e n e f i t  o f  t h i s  l e g i s l a t i o n  i s  t o  p r o v i d e  t h e  AMHS 
m a n a g e m e n t  w i t h  t h e  s t r u c t u r e  n e c e s s a r y  t o  d e v e l o p  l o n g  t e r m  
o p e r a t i n g  p l a n s  t h a t  m a i n t a i n  a n d  e x p a n d  s e r v i c e  w i t h o u t  i n c r e a s e d  
d e m a n d s  o n  t h e  G e n e r a l  F u n d .



STATE OF ALASKA
1991 LEGISLATIVE SESSION
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Title: Alaska Marine Highway Authority Act
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Employment Relations Act Legislative approval of monetary terms is thereby removed. Actual economic impact is unknown, but ‘whipsawing1 
potential for other employee groups is increased. There will be no direct increase in costs for this division.
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EXEMPT V. CLASSIFIED SERVICE

HB 10 proposes to  p l a c e  a l l  employees o f  the p roposed  A la ska  Marine Highway 

A u t h o r i t y  (AMHA) in the "exempt" s e r v i c e  (AS 3 9 . 2 5 . 1 1 0 ) .  Sh ipboa rd  pe rsonne l  

o f  the f e r r y  sys tem a re  a l r e a d y  in the exempt s e r v i c e  [AS 3 9 . 2 5 . 1 1 0 ( 1 6 ) ] ;  

however ,  s h o r e s i d e  p e r s onne l  a r e  c u r r e n t l y  in the  " c l a s s i f i e d "  s e r v i c e  o f  

S t a t e  government.  The p r o p o s a l  in HB 10 moves these  s h o r e s i d e  pe rsonne l  in t o  

the exempt s e r v i c e ,  w i th  the AMHA as t h e i r  emp loye r  i n s t e a d  o f  the e x e c u t i v e  
branch .

C l a s s i f i e d  employees a r e  employed o n l y  in the e x e c u t i v e  branch o f  S t a te  

government. They may o r  may no t  be o rgan ized  f o r  c o l l e c t i v e  b a rg a in ing  

purposes ( t h e  ove rwhe lm ing m a j o r i t y  a re  o r g a n i z e d ) ;  s t a t u s  as an exempt v .  

c l a s s i f i e d  employee has no b ea r i n g  on o r g a n i z a t i o n a l  r i g h t s  [AS 2 3 . 4 0 . 2 5 0 ( 6 ) ] .  

O rders  and d e c i s i o n s  o f  the  A la ska  Labor  R e l a t i o n s  Agency have p r o h i b i t e d  the 

f o rm a t i o n  o f  a s i n g l e  b a r g a i n i n g  u n i t  which i s  composed o f  bo th c l a s s i f i e d  and 

exempt emp loyees ,  but a l a b o r  o r g a n i z a t i o n  may r e p r e s e n t  b a r g a in i n g  un i t s  in 

both types o f  s e r v i c e .  Fo r  e xamp le ,  w h i t e - c o l l a r  emp loyees o f  the l e g i s l a t i v e  
branch [exempt employees under  AS 3 9 . 2 5 . 1 1 0 ( 3 ) ]  may l a w f u l l y  o r g a n i z e ,  but 

cannot be members o f  the  same b a rg a in in g  u n i t  as e x e c u t i v e  emp loyees in the 

c l a s s i f i e d  s e r v i c e  p e r f o rm in g  the same type o f  wo rk ;  however ,  both may choose 

to  be r e p r e s e n t e d  by the  same un ion .

a / P D l/ 0 3 0 7 0 1 - 0 / 1



C l a s s i f i e d  employees a r e  cove red  by the s u - c a l l e d  "m e r i t  s y s t em " ;  exempt 

employees a re  n o t .  Except  as m od i f i e d  by c o l l e c t i v e  b a r g a i n i n g ,  c l a s s i f i e d  

employees a re  cove red  by the m e r i t  system p rov ided  in the S t a t e  Pe rsonne l  Act 

( T i t l e  3 9 ,  Chap te r  2 5 ) .  S e c t i o n  . 0 1 0  o f  t h a t  chapte r  o u t l i n e s  the  essence o f  

c l a s s i f i e d  s e r v i c e :

SEC. 3 9 . 2 5 . 0 1 0 .  Pu rpose  o f  c h a p t e r ,  ( a )  I t  i s  the pu rpose  o f  

t h i s  c h a p t e r  t o  e s t a b l i s h  a system o f  pe rsonne l  a d m i n i s t r a t i o n  based 

upon the m e r i t  p r i n c i p l e  and adapted to  the r equ i r emen ts  o f  the 

s t a t e  t o  the  end t h a t  pe r son s  b e s t  q u a l i f i e d  to p e r f o rm  the 

f u n c t i o n s  o f  the  s t a t e  w i l l  be employed, and t h a t  an e f f e c t i v e  

c a r e e r  s e r v i c e  w i l l  be encou raged ,  deve loped ,  and m a in t a i n e d .

( b )  The m e r i t  p r i n c i p l e  o f  employment in c lude s  the  f o l l o w i n g :

( 1 )  r e c r u i t i n g ,  s e l e c t i n g ,  and advancing employees on the  b a s i s  o f  

t h e i r  r e l a t i v e  a b i l i t y ,  know ledge ,  and s k i l l s ,  i n c l u d i n g  open 

c o n s i d e r a t i o n  o f  q u a l i f i e d  a p p l i c a n t s  f o r  i n i t i a l  appo in tmen t ;
( 2 )  r e g u l a r  i n t e g r a t e d  s a l a r y  programs based on the  n a tu r e  o f  the 

work p e r f o rm ed ;

( 3 )  r e t e n t i o n  o f  employees w i th  permanent s t a t u s  on the b a s i s  o f
» y ' .

• the adequacy o f  t h e i r  p e r f o rm ance ,  r e a s on ab l e  e f f o r t s  o f  temporary

d u r a t i o n  f o r  c o r r e c t i o n  in in adequate  pe r fo rmance ,  and s e p a r a t i o n  

f o r  c au se ;

( 4 )  equa l  t r e a tm en t  o f  a p p l i c a n t s  and employees w i th  r eg a rd  o n ly  

to c o n s i d e r a t i o n  w i t h i n  the m e r i t  p r i n c i p l e s  o f  employment; and

( 5 )  s e l e c t i o n  and r e t e n t i o n  o f  an emp loyee 's  p o s i t i o n  secu re  f rom 

p o l i t i c a l  i n f l u e n c e s .  (1 ch 144 SLA 1960 ;  am 1 ch 46 SLA 1980 )

a /c m  /m n 7 m  - n / ?



As a p r a c t i c a l  m a t t e r ,  most o f  th e se  m e r i t  sys tem e lements  a r e  no t  

e s t a b l i s h e d - - i n  one form o r  a n o t h e r - - i n  each b a rg a in in g  u n i t  c o n t r a c t  

( i n c l u d i n g  those f o r  "ex«.:npt" em p lo y e e s ) .  N e v e r t h e l e s s ,  c l a s s i f i e d  employees 

a re  e n t i t l e d  to  these  e lements even in  the absence o f  c o l l e c t i v e  b a r g a in i n g .  

Mot so f o r  exempt employees .

"Exempt" l i t e r a l l y  means exempt f r om the S t a t e  P e r s onne l  Ac t .  AS 3 9 . 2 5 . 1 1 0  

d e f i n e s  the  exempt s e r v i c e  by s t a t i n g :

Sec .  3 9 . 2 5 . 1 1 0 .  Exempt s e r v i c e .  Un le s s  o t h e rw i s e  p r o v id ed  by law, 
the  f o l l o w i n g  p o s i t i o n s  in the s t a t e  s e r v i c e  c o n s t i t u t e  the  exempt 

s e r v i c e  and a r e  exempt f r om the p r o v i s i o n s  o f  t h i s  c h a p t e r  and the 

r u l e s  adopted under  i t  . . .

But f o r  c o l l e c t i v e  b a rg a in in g  r i g h t s  and agreements  (and any s p e c i f i c  

s t a t u t o r y  e n t i t l e m e n t s  to  r e t i r e m e n t  c o v e r a g e ,  l e a v e ,  e t c . )  exempt employees 

s e r v e  s o l e l y  a t  the  w i l l  o f  t h e i r  emp loye r  and r e c e i v e  wha teve r  wages, h o u r s ,  

and work ing c o n d i t i o n s  t h a t  emp loye r  may e s t a b l i s h .

n / om  /m n 7 m  _ n n
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Page 3, line 6:

D elete all m aterial.

A M E N D M E N T  # \

O F F E R E D  IN  T H E  M O U SE  B Y  R E P R E S E N T A T IV E  M A C K IE
T O : C S H B  IOC )

R eletter the follow ing subsection  accordingly.

Page 3, fo llow ing line 10:

Insen  a new section to read:

"Sec. 19.55.045. EM PLO Y EES OF TH E A U TH O RITY , (a) E m ployees o f  the authority 

are in the exem pt serv ice under AS 39.25.110.

(b) Eligible em ployees o f the authority shall participate in the supplem ental em ployee 

benefits program  under AS 39.30.150 - 39.30.180 and in the public  em p lo y e es’ retirem ent system 

under AS 39.35. T he authority shall pay the em ployer’s con tribu tions  required under 

AS 39.30.150 - 39 .30 .180  and AS 39.35."

f i r Y i z r x d t n & A ' t '  * * * /?
Page 12, line 26:

D elete "A PPR O PR IA T IO N S"

Insert "EM PLO Y EES, A PPR O PR IA T IO N S."

Page 12, line 27, after "A U TH O R ITY .":

Insert a new subsection to read:

"(a) Em ployees o f the D epartm ent o f Transportation and Public  Facilities assigned to the 

m anagem ent, operation , and m aintenance o f the Alaska m arine h ighw ay  system  on the effective 

date o f  this Act are transferred  to the A laska M arine H ighw ay A utho rity  as em ployees o f  the 

authority. The com m issioner o f transportation and public fac ilities  shall determ ine which

em ployees are transferred  to the authority. An em ployee who is tran sfe rre3 1 o  the authority  under

-1-



th is subsec tion  sh a ll co n tin u e  to  p a rtic ip a te  w ith o u t in terrup tion  in the su p p lem en ta l em p lo y ee  

b en e fits  p rogram  u n d e r  AS 39.30.150 - 39.30.180 an d  in the pub lic  e m p lo y e e s ' re tirem en t system  

u n d e r AS 39.35, i f  the e m p lo y ee  w as  a p artic ip an t in these p ro g ra m s  o n  the  d a y  befo re  the 

em p lo y ee  w as tran sfe rre d  to  th e  au th o rity ."

(b ) N o th in g  in th is  A ct te rm in a tes  o r  m odifies reco g n itio n  o f  an e x c lu s iv e  b arg ain in g  

rep resen ta tiv e  o r a co lle c tiv e  b arg a in in g  ag reem en t that is in e ffec t on  the e f fe c tiv e  d a te  o f  this 

A c t."

R e le tte r  the fo llo w in g  su b se c tio n s  acco rd in g ly .
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A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIV E MACKIE

TO: CSHB 1()( )

Page 10, line 30, through page 11, line 4:

Delete all material and insen:

"* Sec. 9. AS 36.30.015 is amended by adding a new subsection to read:

(g) The board o f directors o f the Alaska Marine Highway Authority shall adopt policies 

to manage the procurem ent o f supplies, services, professional services, and construciion. The 

policies must be based on principles o f competitive procurement consistent with this chapter to 

satisfy the special requirem ents of the authority as determined by the board o f directors of the 

authority."



AMENDMENT ^  4  
OFFERED TO CS HB 10( ) By: Rep. Mackie

Page 13, line 2 . After "system," insert the following: 
and the Department of Natural Resources



7-LS0365VU .
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f t :
Page 2, line 5, following "(a)" through line Kl:

Delete all material

Insen the following m aterial to read:

"The board o f d irectors o f  the authority consists o f seven directors. One director is the 

com m issioner of transportation and public facilities and six d irectors are appointed by the 

governor. The six appointed m em bers must be state residents except as provided in (1) of this 

subsection. One appointed m em ber shall be a  representative of the tourist industry who meets 

one o f the requirements under (1) - (4) o f this subsection, and one shall be a representative o f 

the commercial carriers who m eets one o f the requirements under (1) - (4) o f this subsection. 

Appointed members shall include

(1) a representative o f the maritime industry; a person w ho is not a state resident 

may be appointed under this paragraph;

(2) a m em ber o f  a maritime union;

(3) two residents o f  Southeast Alaska;

(4) a residen t o f  the G u lf of Alaska area west of Icy Cape; and

(5) a person  w ho represents the interests o f the public."

Page 2, line 2&

Delete "Three"

Insen "Four"
'I t?

Page 2, line 29:

Delete "three"

Insen "four"

Page 3V line ZX?'*

Delete "four"

Insen "Five"

A M E N D M E N T  *  {

O F F E R E D  IN  T H E  H O U S E  B Y  R E P R E S E N T A T IV E  T A Y L O R
T O : H B  10



n  7
Page J-2; line

D elete  "AS 39 .05 .055(2)" 

In sen  "AS 39 .05 .055(4)"

-2-



P age  3, lines 2 - 6 :

D ele te  all m aterial and insert:

"Sec. 19.55.040. STA FF, (a) T he  board o f  d irectors shall em ploy a ch ie f execu tive 

o fficer w ho  serves at the p leasure  o f  the board.

(b) T he c h ie f  execu tive o fficer m ay, w ith the approval o f  the board, select and em ploy  

add itional s ta ff  as necessary , including additional adm inistra tive officers. T he c h ie f execu tive  

o fficer m ay  appo in t, em ploy , and rem ove at the p leasure  o f the c h ie f executive o fficer w ith the 

approval o f  the board  the fo llow ing  em ployees o f  the authority:

(1) port cap tain ;

(2) port engineer,

(3) m arine facilities eng ineering  m anager,

(4) reservation  and m arketing  m anager;

(5) cu s to m er services supervisor;

(6) adm in istra tive serv ices director,

(7) depu ty  and assistant d irectors."

P ag e  3, fo llow ing  line 10:

Insert a  new  section to read:

"Sec. 19.55.045. E M PL O Y E E S O F  T H E  A U T H O R IT Y , (a) E m ployees o f  the au thority  

are state  em ployees.

(b) E lig ib le  em ployees o f  the au thority  shall participate in the supplem ental em ployee 

benefits  p rog ram  under AS 39.30.150 - 39 .30 .180  ar.d in the public  em p loyees’ re tirem en t system  

under A S 39.35. T he au thority  shall pay the em p loyer’s con tribu tions requ ired  under 

A S 3 9 .30 .150  - 39 .30 .180  and AS 39.35."

7-LS0365NC.6
Utcrmohlc

03/12/91

A M E N D M E N T  ^  ̂

O F F E R E D  IN  T H E  H O U S E  B Y  R E P R E S E N T A T IV E  T A Y L O R
T O : C S H B  10  (  )



Page 10, line 21, after "23.40.030”:

Insert "and  23.40.070 - 23.40.260”

Page 10, line 23, a fte r "a u th o r i ty ":

In sen  "o r  th e i r  b a rg a in in g  agen ts . T h is  sec tion  a p p lie s  to  all em p loyees o f th e  a u th o .

w h e th e r  o r  n o t th e  e m p lo y e es  a r e "

Page 10, line 25:

D elete  "o r th e ir bargain ing  agent. ["

In se n  ". [O R  T H E IR  BA RG A IN IN G  A G EN T."

Page 12, lines 2 - 1 1 :

D ele te  a ll m ateria l.

In sen  the fo llow ing  new  bill sections to read:

"* Sec. 12. A S 39 .20 .310(8 ) is am ended to read:

(8) persons em ployed by the A lask a  M a r in e  H ig h w ay  A u th o rity  [D IV ISIO N  

O F  M A R IN E  T R A N SPO R T A T IO N ] as m asters and m em bers o f  the crew s operating the state 

ferry  system  w ho  are covered  by collective bargaining agreem ents as provided  in AS 23 .40.040, 

excep t as ex p ress ly  p rov ided  by law;

* Sec. 13. A S 3 9 .25 .110 (16 ) is am ended to read:

(16) persons em ployed by the A la sk a  M a rin e  H ig h w ay  A u th o rity  [D IV ISIO N  

O F  M A R IN E  T R A N SPO R T A T IO N ] as m asters and m em bers o f  the crew s o f vesse ls who 

opera te  rhe state  ferry  system  and w ho are covered by a co llective bargaining agreem ent p rovided  

in  AS 23 .40 .040 ;

* Sec. 14. A S 39 .25 .110  is am ended by adding a new paragraph  to read:

(30) the follow ing em ployees o f  the A laska M arine H ighw ay A uthority:

(A ) ch ief executive officer,

(B ) deputy o r assistant d irector,

(C ) p o n  captain;

(D ) p o n  engineer;

(E) m arine facilities eng ineering  m anager,

(F) reservation and m arketing m anager,

(G ) custom er services superv isor,
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(H ) adm in istra tiv t services supervisor.

* S ee . 15.  AS 39.30.150(b) is am ended to read:

(b) E m ployees o f  the A lask a  M a rin e  H ig h w ay  A u th o r ity  (D IV ISIO N  O F  M A R IN E 

T R A N S P O R T A T IO N ] included in the public em p lo y ees’ retirem ent system  through the process 

o f  co llec tiv e  bargaining under AS 39 .35 .680 (21)(D) m ay, under the term s o f  a co llective 

b arga in ing  agreem ent, utilize contribu tions m ade under (a) o f  this section on their behalf to offset 

the costs  o f  inclusion in the public em ployees’ retirem ent system ; how ever,

(1) the sta te  is p laced under no obligation  to continue m aking  contribu tions under 

th is section  if  the state resum es participation in the federal social security  system ;

(2) the bargaining agreem ent m ust provide a m echan ism  for satisfy ing  any 

residual liab ilities  that m ight ex ist i f  the state resum es participation  in the federal social security  

system ; and

(3) funds contributed under (a) o f  this section on beha lf o f  em ployees w ho are 

riot covered  by m aritim e union contracts m ay not be obligated  o r expended  to pay any costs 

asso c ia ted  widi the inclusion o f  a u th o r i ty  [M A R IN E  T R A N S P O R T A T IO N ] em ployees in the 

pub lic  em p lo y e es’ retirem ent system  u n d e r  th is  s u b se c tio n .

* S ec . 16. AS 39 .35 .680(21) is am ended to read:

(21) "m em ber" o r "em ployee"

(A ) m eans a person elig ib le  to participate  in the system  and w ho is 

covered  by the system ;

(B) includes

(i) active m em ber,

(ii) inactive m em ber,

(iii) vested  m em ber,

(iv) deferred  vested m em ber;

(v) non-vested  m em ber,

(vi) d isab led  m em ber;

(vii) retired  m em ber,

(viii) an elected public  officer under AS 39.35.381;

(C) does not include

(i) fo rm er m em bers;

(ii) persons com pensated  on a con tractual o r  fee basis;

(iii) casual o r em ergency  w orkers o r nonperm anen t em ployees as
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defined  in AS 39.25.200;

(iv) persons covered by the A laska T e a c h e rs ’ R etirem ent System  

except as p rov ided  under AS 39.35.131 and 39 .35 .381 , o r persons covered  by the 

optional un iversity  retirem ent program ;

(v) em ployees o f the A lask a  M a r in e  H ig h w ay  A u th o rity  

[D IV ISIO N  O F M A R IN E  T R A N S PO R T A T IO N ] engaged  in operating  the state 

ferry system  a s  m a s te rs  o r  m e m b e rs  o f th e  c re w  o f  vesse ls  w ho are covered  by 

a union o r g roup retirem en t system  to which the sta te  m akes con tribu tions;

(v i) ju stices o f  the suprem e court o r  ju d g es  o f  the court o f  appeals 

o r o f  the superio r o r  d istric t courts o f  A laska; (vii) the adm in istra tive  d irec to r o f 

courts appoin ted  under an . IV, sec. 16 o f the state con stitu tio n  unless the d irec to r 

becom es a m em ber under AS 39.35.158; and

(viii) m em bers o f  the elected pub lic  o ff ic e rs ’ re tirem en t system  

(form er AS 39.37);

(D) m ay include em ployees o f  the A lask a  M a r in e  H ig h w ay  A u th o rity  

[D IV ISIO N  O F M A R IN E  T R A N SPO R T A T IO N ] excluded  under (C )(v) o f  this paragraph 

p rov ided  that

(i) the State o f  A laska , ac tin g  th ro u g h  th e  b o a rd  o f  d ire c to r s  of 

th e  a u th o r i ty , fo rm ally  agrees to their inclusion th rough  the process o f  collective 

bargaining; and

(ii) no  co llective bargaining ag reem en t has the effect o f  obligating 

contribu tions m ade by the state  under AS 39.30 .150  in the ev en t the state resum es 

participation in the federal social security system ;"

R en u m b er the fo llow ing  bill sections accordingly .

P age 12, line 26:

D ele te  "A PPR O PR IA T IO N S"

In sen  "E M PL O Y E E S, A P PR O PR IA T IO N S,"

Page 12, line 27, a fte r "A U TH O R ITY .":

Insert new  subsections to read:

"(a) E m ployees o f  the D epartm en t o f  T ransportation and P ub lic  F ac ilities  assigned  to the



m anagem en t, opera tion , and m aintenance o f  the A laska m arine h ighw ay system  on the e ffec tive  

da te  o f  this A ct are transferred  to the A laska  M arine H ighw ay  A uthority  as state em ployees o f  

the authority . T he com m issioner o f  transporta tion  and public  fac ilities shall determ ine w hich 

em p lo y ees  are transferred  to the authority . A n em ployee w ho is transferred  to the au thority  under 

th is subsection  shall continue to participate w ithout in terrup tion  in the supplem ental em ployee  

benefits  p rogram  under AS 39.30.150 - 39 .30 .180  and in the public  em p lo y ees’ retirem ent system  

u nder AS 39.35, i f  the em ployee was a participant in these p rogram s on the day  befo re  the 

em p loyee  w as transferred  to the authority .

(b) N oth ing  in this A ct term inates o r m odifies recogn ition  o f  an exclusive bargain ing  

rep resen ta tive  o r a collective bargaining agreem ent that is in e ffec t on  the e ffec tive  date  o f  this 

A c t"

R e le tte r the fo llow ing  subsections accordingly.

Page 13, line 8:

D ele te  ", AS 19.65.020; and AS 39 .25.110(16)"

In se n  "and AS 19.65.020"
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REPRESENTATIVE
J E R R Y  M A C K I E

P O BOX 73 
CRAIG. ALASKA 99921 
(907 ) 626-3008 OFFICE 
(907) 626-2930 HOME

CHAIRMAN.
COMMUNITY & REGIONAL AFFAIRS COMMITTEE

VICE CHAIRMAN. 
TRANSPORTATION COMMITTEE

A l a s k a  & t a t e  l e g i s l a t u r e

$ou£fe of ilfopreficntatibcs

WHILE IN JUNEAU 
PO BOX V 

JUNEAU. ALASKA 9961 *
(907) 465-4925

Amendments to HB 10 by Rep. Mackie. Feb. 5, 1991

Amendment 1 .
Page 2, line 8 : After "system", insert the following:

"and who have experience in business management, finance, 
transportation services, or engineering"
Purpose: General statement of qualifying requirements for board
membership.

Amendment 2 .
Page 2, line 12. Delete "at the pleasure of the governor" 

and insert the following:
"by the governor for cause"
Purpose: Supposedly offers a measure of board continuity during 
changes in the executive office.
Amendment 3.

Page 2, line 19. Delete "150" and insert "250".
Purpose: Railroad and Permanent Fund is at 400 and Boards of Fish & 
Game are at 150. 250 is in between.



A mendment 4,
Page 3, line 26. After "real property” , delete rest of the 

sentence, insert and insert new subsection (9) to read:
"(9) dispose of real property by sale, lease, or otherwise:"
and renumber accordingly.
Purpose: Legal drafters stylistic change.Amendment 5,

Page 4. lines 3 and 4. Delete subsections (11) and ( 1 2 ) in their 
entirety and insert the following new subsection:
"( ) establish and modify routes, rates, and tariffs; however before 
the authority may significantly modify routes, rates, and tariffs, the 
authority shall hold a public hearing in each geographic region 
affected by the modification: and"
Purpose: Establishes a broader requirement for hearings on route, 
rate, and tariff changes. In answer to questions such as: If 
confectionery wholesaler ups cost of candy bars five cents, are 
public hearings required for the authority to do likewise?
Amendment 6 .

Page 4, line 7. Delete "frequent possible" and insert "suitable".

Purpose: Connote some sense of practical, economic, or fiscal 
constraint.

Amendment 7.
Page 4, line 8 . Delete "maximize" and insert "optimize". 

Purpose: Same as Amend. 6 

Amendment 8 .
Page 4, line 11. Delete "maximum" and insert "optimal". 

Purpose: Same as Amend. 6



Ame.Qcimfini-9,
Page 4, line 12 and 13. Delete subsections (4) and (5) in their 

entirety, renumber accordingly.
Purpose: These duties are assumed under subsections (1) and (3). 
Amendment 10.

Page 4, line 15. Delete "greatest extent possible" and insert 
"maximum extent feasible".
Purpose: Same as Amend. 6 .
Amendment 11.

Page 4, line 24. Delete the sentence "The comprehensive long- 
range plan and revisions and updates of the plan are subject to 
legislative approval by law."
Purpose: Conform with current DOT/PF 5-year plan requirements.Amendment 12,

Paae 5. line 9. Insert new subsection (a) to read as follows:
"(a) The authority may dispose of land, or interests in land, 

held by the authority by sale, lease, or exchange. The proceeds of a 
disposal under this section are gross revenue of the authority for 
the purposes of AS 19.65.050 - 19.65.100. "

and re-letter subsections accordingly.
Purpose: Further expands land disposal options corresponding to 
Amend. 4.
Amendment 13.

Page 5, line 30. Delete "Sec. 19.55.140. EXISTING FACILITIES 
NOT AFFECTED " in its entirety.
Purpose: Not applicable.
Amendment 14.

Page 6 , lines 25 and 26. Delete "self-propelled".
Purpose: Allow vans, unaccompanied trailers, et. al. in definition.



Amendment 15.
Page 10, line 5. Insert after "facilities" the following:

" , the sale of goods and services of the authority, and disposal of 
the authority property"
Purpose: Assure that ancillary revenues are included in definition. 
Amendment 16.

Page 10, beginning line 13. Delete the sentence "A collective 
bargaining agreement entered into by the authority is not final 
without the concurrence of the commissioner of transportation and 
public facilities. "
Purpose: To retain finality within the authority.
Amendment 17.

Page 10, line 18 to page 11, line 4. Delete sections 9, 10, and
1 1 .

Purpose: Increase management discretion on arts expenditures.
Amendments 18 relating to procurement.

Page 5, line 21 and 22. Delete the sentence "Construction and 
purchasing under this section are governed by AS 36.30 (State 
Procurement Code)."

Page 11, line 5. Insert two new sections as follows:
*Sec. AS 36.30.015(e) is amended to read:

(e) The board of directors of the Alaska Railroad Corporation
and the board of directors of the Alaska Marine Highway

Authority shall adopt procedures to govern the procurement of 
supplies, services, professional services, and construction. The 
Procedures must be substantially equivalent to the procedures 
prescribed in this chapter and in regulations adopted under this 
chapter.
*Sec. AS 36.30.990(1) is amended to read:

(1 ) "agency"
(A) means a department, institution, board, 

commission, division, authority, public corporation, the Alaska 
Pioneers' Home, or other administrative unit of the executive



branch of state government;
(B) does not include

(i) the University of Alaska;
(ii) the Alaska State Housing Authority;
(iii) The Alaska Railroad Corporation;
(iv) the Alaska Hcjsing Finance Corporation;
(v) a regional Native housing authority 

created under AS 18.55.996, or a regional electrical 
authority created under AS 18.57.020;

(vil the Alaska Marine Highway 

Authority;

Purpose: Allow authority some ability to tailor their own
procurement procedures.
Amendment 19.

Page 12, line 13. Insert new section 17 as follows:
"*Sec. 17. TRANSFER OF APPROPRIATIONS AND ASSETS TO THE 
ALASKA MARINE HIGHWAY AUTHORITY, (a) Subject to appropriation 
by the legislature, the unexpended and unobligated balances of 
operating and capital appropriations for the Department of 
Transportation and Public Facilities, Alaska marine highway system, 
shall be transferred to the Alaska Marine Highway Authority.

(b) Subject to appropriation by the legislature, the personal 
property assets and real property assets, including ferries, 
equipment, buildings, and associated facilities, of the Department of 
Transportation and Public Facilities, Alaska marine highway system, 
shall be transferred to the Alaska Marine Highway Authority."
and renumber accordingly.

Purpose: Necessary for the operation of the authority.



Amendments to HB 10 by Representative Hudson:
D a t e :  F e b r u a r y  7 , 1 9 9 0 .

Amendments 1 . relating to power of eminent domain.
Page 3, line 26. Insert new subsection (8 ) as follows:
"(8 ) exercise the power of eminent domain;" 

and renumber accordingly.
Page 4, line 29. Delete "or" and "and in fee simple or 

easements" , insert after "exchange" the following:
", or eminent domain land or interests in land"
Page 5, line 6 . Delete "or" and insert after "exchange" the 

following:

", or eminent domain"
Page, line 9. Insert new section to read:
"Sec. 19.55.100. EMINENT DOMAIN. The authority may exercise 

the power of eminent domain under AS 09.55.240 - 09.55 .460 to 
acquire land on behalf of the state for the purposes of this chapter. 
Notwithstanding AS 09.55.250, the authority may acquire a fee 
simple title whenever, in the judgment of the board, ownership of a 
fee simple title is necessary to carry out the purposes of this 
chapter.

(b) The authority may file a declaration of taking in the 
manner provided for the state under AS 09.55.420.

(c) The power of eminent domain conferred under this section 
includes the power to obtain clay, gravel, sand, timber, rock, or 
other material for the operation of the authority, the land necessary 
to obtain the material, and access to the land and material.



(d) The exercise of the power of eminent domain requires the 
prior approval of the commissioner of the Department of 
Transportation and Public Facilities."

Purpose: To give the authority power of eminent domain.
Amendment 2.

Page 3, line 28. Insert after the word "improve" insert the 
following:

", modify"

Amendment 3.
Page 5, lines 25 and 27. On both lines delete the word 

"department" and insert therefore the word "authority".



D I V I S I O N  O F  L E G A L  S E R V I C E S
LEGISLATIVE AFFAIRS A G E N C Y  

STATE O F  A L A S K A
P.O. I lux Y, Juneau, Alaska 99811
(907) 405-3867 ur 4M-2450
PAX (907) 465-2027)

Deliveries to: 240 Main Street
Court Plaza, Room 500

Mail Stop 3101

M E M O R Y  N I M J M M arch 14, 1991

S U B JE C T : C S H B  10 (T ra n sp o r ta tio n )

T O : R e p re se n ta tiv e  R ic h a rd  F o s te r  
C h a ir, H o u se  T ra n sp o r ta tio n  C o m m itte e

F R O M : G e o rg e  U te rm o h l$ $ Y  
L egislative C ounse l

T h is  m e m o ra n d u m  a c co m p an ie s  C S H B  10 (T ra n s p o r ta tio n ) .

T h e  T r a n s p o r ta t io n  C o m m itte e  S u b s titu te  inc ludes  a m e n d m e n ts  p rev iously  a d o p te d  
by th e  c o m m itte e  to  C S H B  10( ), d a te d  2/12/91, as w ell a s  ed ito ria l c h a n g es  a n d  
a d d itio n a l tec h n ica l ch an g es  m ad e  in o rd e r  to  su b s titu te  re fe re n c e s  to  th e  d iv ision  o f  
m a rin e  t ra n s p o r ta tio n  th a t  cu rren tly  exist in  s ta tu te  w ith  re fe re n c e s  to  th e  A lask a  
M a rin e  H ig h w ay  A u th o rity .

T h e  a m e n d m e n t a d o p te d  by th e  c o m m ittee  to  p ro v id e  fo r th e  tra n s fe r  o f  a sse ts  u se d  
by th e  d iv ision  o f  m a rin e  tra n sp o rta tio n  b u t  he ld  ("ow ned") by th e  D e p a r tm e n t  o f  
N a tu ra l  R e s o u rc e s  h as  b e e n  re s tru c tu re d  as a  new  su b sec tio n  in S ec tio n  22  o f  th e  bill. 
T h is  p ro v is io n  a u th o r iz e s  th e  tra n s fe r  o f  th e s e  asse ts . H o w e v er th e  a c tu a l t ra n s fe r  
is c o n tin g e n t u p o n  e n a c tm e n t o f  a n  a p p ro p r ia t io n  fo r th e  tra n s fe r . H B  108 m ak e s  
a p p ro p r ia t io n s  fo r  th e  tra n s fe r  o f  c e rta in  asse ts  to  th e  A lask a  M a rin e  H ighw ay  
A u th o r ity  b u t d o e s  n o t p ro v id e  fo r th e  tra n s fe r  o f  any  asse ts  he ld  by th e  D e p a r tm e n t  
o f  N a tu ra l  R e so u rc e s . H B  108 w ould  hav e  to  b e  a m e n d e d  in o rd e r  to  t ra n s fe r  a sse ts  
f ro m  th e  D e p a r tm e n t  o f  N a tu ra l R e so u rc e s  to  th e  au th o rity .

T h e  fo llow ing  e d ito r ia l an d  tech n ica l ch an g es  a re  c o n ta in e d  in th e  T ra n s p o r ta t io n  
C o m m itte e  S u b s titu te :

S e c tio n s  3, 10, 11, 15, 17, a n d  18 o f  th e  bill co n ta in  tech n ica l a m e n d m e n ts  
su b s titu tin g  th e  A lask a  M a rin e  H ighw ay A u th o rity  fo r th e  division o f  m a rin e  
tra n s p o r ta tio n . T h e  e ffec t o f  th ese  sec tio n s  is to  tra n s fe r  existing fu n c tio n s, 
d u tie s , a n d  pow ers  to  th e  a u th o rity  w ith o u t o th erw ise  su bstan tive ly  ch an g in g  
th e  u n d erly in g  s ta tu te s  them selves.



S ec tio n  9 o f  the  bill, a m en d in g  A S 23.40.040, c o n ta in s  a d d itio n a l lan g u ag e  
clarify ing  th a t  th e  -in thority  is to  be th e  agency  re sp o n s ib le  fo r n eg o tia tin g  
lab o r a g re e m e n ts  w ith  all o f  its em p lo y ees . T h is  c o rre c ts  a  p rev io u s o versigh t 
in failing  to  specify  th a t  this sec tion  is a p p lic a b le  to  all em p lo y ees  o f  th e  
au th o rity .

T h e  se c tio n s  o f  A S 19.55 c o n ta in ed  in sec tio n  2 o f  th e  bill a re  re n u m b e re d  so  
as to  a llow  ro o m  fo r add itio n a l sec tions  th a t  m ay  b e  a d d e d  to  A S  19.55 in th e  
fu tu re . A s it w as, th is m ate ria l w as a lre a d y  b eg in n in g  to  ge t c ra m p e d  by th e  
a d d itio n  o f  new  sections to  th is p a r t  o f  th e  bill.

If I m ay be  o f  fu r th e r  a ssis tance , p lea se  advise.

R e p re s e n ta t iv e  R ic h a rd  F o s te r
M a rc h  14 , 1991
P age  2

G U :p l
91-163.p lm
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M E M O R A N D U M M arch  14, 1991

S U B JE C T : S ec tio n a l S u m m ary  o f  C S H B  10 (T ra n sp o r ta tio n ) ;  A n  A ct 
re la tin g  to  fe rr ie s  a n d  ferry  te rm in a ls  a n d  e s tab lish in g  th e  
A lask a  M a rin e  H ighw ay  A u th o rity

T O : R e p re se n ta tiv e  R ic h a rd  F o s te r

G e o rg e  U te rm o h !e ,\ / / '{  
L eg isla tive  C o u n se l

F R O M :

T h is  m e m o ra n d u m  is a  sec tio n a l su m m a ry  o f  C S H B  10 (T ra n s p o r ta tio n ) , an  A ct 
re la tin g  to  fe rr ie s  a n d  ferry  te rm in a ls  a n d  estab lish in g  th e  A lask a  M a rin e  H ighw ay 
A u th o rity .

A  su m m ary  o f  a  bill is n o t a n  a u th o r ita tiv e  in te rp re ta tio n  o f  th e  bill. T h e  bill itse lf 
is th e  b es t s ta te m e n t o f  its co n te n ts .

S ec tio n  1 o f  th e  bill se ts  o u t th e  p u rp o se  o f  th e  bill.

S ec tio n  2 o f  th e  bill a m e n d s  A S  19 by a d d in g  a new  c h a p te r  re la tin g  to  the  A laska  
M a rin e  H ighw ay A u tho rity .

C H A P T E R  55. A L A S K A  M A R IN E  H IG H W A Y  A U T H O R IT Y .

A R T IC L E  1. C R E A T IO N  A N D  O R G A N IZ A T IO N .

Sec. 19.55.010 e s tab lish es  th e  A la sk a  M a rin e  H ighw ay A u th o rity  as a  public  
c o rp o ra tio n  o f  th e  s ta te  w ith in  th e  D e p a r tm e n t  o f  T ra n sp o r ta tio n  a n d  Public  
Facilities.

S ec. 19.55.020 re la te s  to  th e  d ire c to rs  o f  th e  au th o rity . T h e re  a re  five d ire c to rs  o f  the  
au th o rity : th e  co m m issio n er o f  tra n s p o r ta tio n  a n d  public  facilities a n d  fou r o th e r  
p e rso n s  a p p o in te d  by th e  g o v e rn o r. T h e  qu a lifica tio n s  fo r th e  d ire c to rs  a re  se t ou t.

T h e  a p p o in te d  d ire c to rs  se rv e  fo r fo u r  y e a r  te rm s. A p p o in te d  d ire c to rs  m ay only  be 
rem o v e d  fo r cause .



T h e  d ire c to rs  o f  th e  au th o rity  a re  su b jec t to  conflic t o f  in te re s t law s u n d e r  A S  39.50.

T h e  a p p o in te d  d ire c to rs  o f  th e  au th o rity  a re  e n title d  to  c o m p e n sa tio n  in ih e  a m o u n t 
o f  $250 fo r e a ch  day  th ey  a re  engaged  in th e  business o f  th e  a u th o rity . T h e  d ire c to rs  
a lso  rece iv e  trave l a n d  p e r  d iem  expenses.

Sec. 19.55.030 p ro v id es  fo r th e  e lec tion  o f  o fficers by th e  d ire c to rs  o f  th e  a u th o r ity  
a n d  se ts  th e  q u o ru m  fo r m eetings o f  th e  d irec to rs .

Sec. 19.55.040 a u th o riz e s  the  d irec to rs  o f  th e  a u th o rity  to  em p loy  a  c h ie f  ex ecu tiv e  
o ffice r w h o  se rv es  a t th e  p leasu re  o f  th e  a u th o rity . T h e  au th o rity  m ay a lso  e m p lo y  
co n su lta n ts  a n d  adv isors.

Sec . 19.55.050 p ro v id es  th a t em p lo y ees  o f  th e  a u th o r ity  a re  s ta te  e m p lo y ees  in th e  
e x e m p t serv ice. E lig ib le  em p loyees o f  th e  a u th o rity  shall p a rtic ip a te  in th e  P ub lic  
E m p lo y e e s  R e tire m e n t System  and  th e  s u p p le m e n ta l em p lo y ee  b e n e fits  p ro g ra m  
(SB S).

A R T IC L E  2. P O W E R S  A N D  D U T IE S .

Sec . 19.55.110 se ts  o u t th e  pow ers o f  th e  au th o rity .

Sec. 19.55.120 se ts  o u t th e  du ties  o f  th e  au th o rity .

Sec. 19.55.130 a u th o riz e s  the  au th o rity  to  o p e ra te  a  fe rry  system  u n d e r  th e  n a m e  
"A laska  M a rin e  H ighw ay System ".

Sec. 19.55.140 re q u ire s  the  au th o rity  to  p re p a re  a  long -range  p lan  fo r d e v e lo p m e n t 
a n d  im p ro v e m e n t o f  th e  ferry  system , in c o o p e ra tio n  w ith th e  D e p a r tm e n t  o f  
T ra n s p o r ta t io n  a n d  Public  Facilities, a t  least every  five years.

A R T IC L E  3. A C Q U IS IT IO N  O F  P R O P E R T Y .

Sec. 19.55.210 p rov ides  th a t th e  au th o rity  m ay a c q u ire  land  an d  m a te ria l n e c essa ry  
fo r th e  co n stru c tio n , m a in te n a n c e , o r  im p ro v e m e n t o f  th e  m arin e  highw ay system .

Sec. 19.55.220 p rov ides  fh a t the  a u th o rity  m ay a c q u ire  land  fo r the  p u rp o se  o f 
ex chang ing  th e  land  fo r o th e r  land th a t  th e  a u th o r ity  n e e d s  to  ac q u ire .

Sec. 19.55.230 a u th o r iz e s  the au th o rity  to  exerc ise  th e  p o w er o f  e m in e n t d o m ain .

Sec. 19.55.240 p rov ides  th a t  th e  au th o rity  m ay d isp o se  o f  its land  o r  in te re s ts  in lan d
by sa le , lease , o r  exchange. T h e  au th o rity  m ay v a c a te  lan d  o r righ ts in land  h e ld  by
th e  a u th o rity . T h e  a u th o rity  m ay tra n s fe r  its su rp lu s  lands to  th e  D e p a r tm e n t  o f
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N a tu ra l R e so u rc e s  fo r d isposal. T h e  p ro ce e d s  o f  th e  d isposa l shall be re tu rn e d  to  the  
so u rc e  o f  fu n d s  fro m  w hich th e  orig inal p u rc h a se  o f' th e  land  was m ade .

A R T IC L E  4. V E S S E L S  A N D  F E R R Y  T E R M IN A L  F A C IL IT IE S .

Sec. 19.55.310 a u th o rize s  th e  au th o rity  to  co n stru c t, p u rch ase , o r  lease  ferry  te rm in a l 
facilities a n d  to  m ain ta in  th ese  facilities.

Sec. 19.55.320 a u th o rize s  th e  au tho rity  to  c o n n e c t fe rry  te rm in a l facilities w ith  local 
highw ay system s.

Sec. 19.55.330 a u th o riz e s  th e  au tho rity  to  a d o p t reg u la tio n s  reg ard in g  th e  use o f  ferry  
te rm in a l facilities by th e  pub lic  and  to  se t fees fo r th e  use o f te rm in a l facilities.

Sec. 19.55.340 p rov ides  th a t  the  vessels o f  th e  a u th o rity  shall be  n am ed  by law.

A R T IC L E  5. G E N E R A L  P R O V IS IO N S .

Sec. 19.55.910 p ro v id es  th a t  th e  au th o rity  is su b jec t to  th e  E xecu tive B udge t A c t an d  
th a t  th e  e x p e n d itu re s  o f  th e  au th o rity  a re  su b jec t to  a p p ro p r ia t io n  by th e  leg isla tu re .

Sec. 19.55.920 p rov ides th a t th e  au th o rity  shall an n u a lly  subm it a  r e p o r t  to  the  
g o v e rn o r a n d  leg is la tu re  reg ard in g  its o p e ra tio n s , incom e, an d  ex p e n d itu re s  fo r the 
p rec e d in g  fiscal yea r.

Sec. 19.55.930 p rov ides  th a t  the  au th o rity  shall have  its financial reco rd s  a u d ite d  
an n u a lly  a n d  th a t  th e  legislative au d ito r  m ay p re sc rib e  th e  fo rm  an d  co n te n t o f  the  
financia l re c o rd s  o f  th e  au tho rity .

Sec. 19.55.940 p rov ides  th a t  th e  au th o rity  is e x e m p t from  the  p ro c u re m e n t code  
(A S 36.30) a n d  th e  "art in public  p laces" law  (A S 35.27).

Sec. 19.55.990 se ts  o u t th e  defin itions o f  "au tho rity"  an d  "ferry".

Sec. 19.55.995 p rov ides th a t  this c h a p te r  m ay be  c ited  as  th e  A laska  M arin e  H ighw ay 
A u th o rity  A ct.

S ec tion  3 o f  th e  bill m akes a  technical a m e n d m e n t to  AS 03 .53 .010(a) re la tin g  to  th e  
tra n sp o rta tio n  o f  an im als  a b o a rd  s ta te  ferries .

S ec tion  4 - 8  o f  th e  bill m ak e  technical an d  e d ito ria l a m e n d m e n ts  to  A S 19.65 re la tin g  
to  th e  A lask a  M a rin e  H ighw ay System  F und .
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S ec tio n  9 o f  th e  bill a m e n d s  A S 23.40.040 to  p ro v id e  th a t th e  a u th o rity  shall be 
resp o n sib le  fo r n eg o tia tin g  w ith  th e  un ions re p re se n tin g  th e  em p lo y ees  o f th e  
au th o rity .

S ec tions  1 0 - 1 1  o f  th e  bill m a k e  tech n ica l a m e n d m e n ts  to  A S 35.10.015 re la tin g  to  
access  to  a n d  u se  o f  s ta te  ferry  vessels by h a n d ic a p p e d , ag ed , an d  in firm ed  
p assengers.

S ec tions 1 2 - 1 3  o f  th e  bill a m e n d  prov isions o f  the  p ro c u re m e n t co d e  (A S 36.30) a n d  
se t o u t  th e  re sp o n s ib ilitie s  o f  th e  a u th o rity  u n d e r th e  p ro c u re m e n t code .

S ec tio n  14 o f  th e  bill m ak e s  tech n ica l a m e n d m e n ts  to  A S 37.05.550 re la tin g  to  th e  
A lask a  M a rin e  H ighw ay  S ystem  V essel R e p la c e m e n t F u n d .

S ec tio n  15 o f  th e  bill m ak e s  a  tec h n ica l a m e n d m e n t to  A S  39 .20 .310(8) re la tin g  to  th e  
eligibility  o f  sh ip  b o a rd  em p lo y e es  o f  the  au th o rity  to  p a rtic ip a te  in th e  leave system  
fo r s ta te  em p lo y ees .

S ec tions  16 o f  th e  bill a m e n d s  A S  39.25 .110(11) to  p ro v id e  th a t  th e  e m p lo y ees  o f  th e  
a u th o rity  a re  in th e  e x e m p t s ta te  serv ice.

S ec tio n  17 o f  th e  b ill m ak e s  a  tech n ica l a m e n d m e n t to  A S 39 .30 .150(b ) re la tin g  to  
th e  p a rtic ip a tio n  o f  c e r ta in  e m p lo y ees  o f  th e  au th o rity  in  th e  s u p p le m e n ta l em p lo y e e  
b e n e fit  p ro g ra m  (S B S ).

S ec tion  18 o f  th e  bill m ak e s  a  tech n ica l a m e n d m e n t to  A S  39 .35 .680(21) re la tin g  to  
th e  p a rtic ip a tio n  o f  c e rta in  em p lo y ees  o f  the  a u th o r ity  in th e  P ub lic  E m p lo y ees  
R e tire m e n t System .

S ec tio n  19 o f  th e  bill a m e n d s  A S  39.50 .200(b) to  p ro v id e  th a t  d ire c to rs  o f  th e  
a u th o rity  a re  su b je c t to  th e  conflict o f  in te re s t law (A S  39.50).

Sec tions 20 - 21 o f  th e  bill a m e n d  A S 44.42.020 in o rd e r  to  t ra n s fe r  th e  a u th o rity  o f  
th e  D e p a r tm e n t o f  T ra n sp o r ta tio n  an d  Public  F ac ilities  ov er th e  p lann ing , design , 
co n stru c tio n , m a in te n a n c e , m an a g e m e n t, an d  o p e ra tio n  o f  th e  facilities, vessels, a n d  
e q u ip m e n t o f  th e  m a rin e  h ighw ay system  to  the  au th o rity .

S ec tion  22 o f  th e  bill p ro v id es  fo r th e  tra n s fe r  o f th e  em p lo y ees , a p p ro p ria tio n s , a n d  
asse ts  o f th e  D ivision o f  M a rin e  T ra n sp o r ta tio n  in the  D e p a r tm e n t  o f  T ra n sp o r ta tio n  
an d  Public  F ac ilities  to  th e  A lask a  M arin e  H ighw ay A u th o rity  u p o n  e n a c tm e n t o f  th is 
bill. T h is sec tio n  a lso  p ro v id es  th a t  no th in g  in th is bill te rm in a te s  o r  m odifies th e  
b a rga in ing  re p re s e n ta tio n  o r  b a rg a in in g  a g re e m e n ts  th a t  a re  in e ffec t a t the  tim e  o f 
e n a c tm e n t o f  th e  bill.



R e p re s e n ta t iv e  R ic h a rd  F o s te r
M a rc h  14, 1991
P ag e  5

S ec tio n  23 o f  th e  bill p ro v id es  fo r th e  te rm s o f  the  initial a p p o in te e s  to  th e  b o a rd  o f  
d ire c to rs  ; f th e  a d h o r i ty  in o rd e r  to  p rov ide  fo r s tag g e red  te rm s.

S ec tion  24 o f  th e  bill r e p e a ls  A S 19.60 (F e rry  T e rm in a l F ac ilities) a n d  A S  19.65.020 
(A lask a  M arin e  H ighw ay S ystem ), w hich have b e e n  re p la c e d  by A S  19.55 as 
c o n ta in e d  in sec. 2 o f  th is bill. A S 35.27.030(1 )(A )(iii)  re la tin g  to  th e  ap p lic ab ility  o f  
th e  "art in pub lic  p laces" law  to  ferry  vessels is rep e a le d . A S 39 .25 .110(16) re la tin g  
to  th e  e x e m p t s ta tu s  o f  sh ip  b o a rd  em p lo y ees  o f  th e  division o f  m arin e  t ra n s p o r ta tio n  
is re p e a le d .
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S U B JE C T : A p p lica tio n  o f  C onflic t o f  In te re s t an d  E th ic s  laws to  an  
em p lo y e e  o f  th e  A u th o rity  w ho  serves on  th e  B o a rd  o f  D ire c ­
to rs  o f  th e  A laska  M a rin e  H ighw ay  A u th o rity  (H B  10)

F R O M :

T O : R e p re se n ta tiv e  Je rry  M ack ie

G e o rg e  U term ohle>$i/( 
L eg isla tive  C ounse l

T h is  m e m o ra n d u m  is in re sp o n se  to  th e  q u e ry  o f  D av e  G ray  o f y o u r  s ta f f  as to  th e  
p o te n tia l  app licab ility  o f  A S  39.50 (C onflic t o f  In te re s t)  an d  A S  39.52  (A lask a  
E x ecu tiv e  B ranch  E th ic s  A c t)  to  an  e m p lo y ee  o f  th e  A u th o rity  w h o  m ay  serve  as a  
m e m b e r  o f  th e  B o a rd  o f  D irec to rs  o f  th e  p ro p o se d  A lask a  M a rin e  H ighw ay 
A u th o rity .

A S  39.50 is a p p lic a b le  to  th e  ch a ir  an d  o th e r  m e m b e rs  o f  s ta te  com m issions an d  
b o a rd s  th a t  a re  lis ted  in A S  39 .50 .200(b). H B  10 p ro p o se s  to  a d d  th e  b o a rd  o f  
d ire c to rs  to  th e  list o f  com m issions a n d  b o a rd s  in A S 39 .50 .200(b). T h e  p u rp o se  o f  
A S  39.50 is to

(1 ) d isc o u ra g e  pub lic  officials fro m  ac tin g  u p o n  a  p r iv a te  o r  business 
in te re s t in th e  p e rfo rm a n c e  o f  a  p u b lic  duty;

(2 ) a s su re  th a t  pub lic  officials in th e ir  official a c ts  a re  f re e  o f  th e  
in flu en ce  o f  u n d isc lo sed  p riv a te  o r  b u sin ess  in te rests ;

(3 ) d e v e lo p  pub lic  co n fid en ce  in  p e rso n s  seek in g  o r  ho ld in g  pub lic  
office, e n h a n c e  th e  d ignity  o f  th e  offices a n d  m a k e  th em  a ttra c tiv e  to  c itizens 
w h o  a re  m o tiv a te d  to  pub lic  serv ice; a n d

(4) d e v e lo p  accoun tab ility  in g o v e rn m e n t by p e rm ittin g  p u b lic  access 
to  in fo rm a tio n  n ecessa ry  to  ju d g e  th e  c re d e n tia ls  a n d  p e rfo rm a n c e  o f  th o se  
w h o  se e k  a n d  ho ld  pub lic  office. A S 39 .50 .010(a).

T o  ach iev e  th e  p u rp o se s  o f  the  c h a p te r  a  m e m b e r  o f  a  s ta te  com m issio n  o r  b o a rd  
sh a ll file a  re p o r t  listing  th e  m e m b e r’s incom e so u rces  a n d  business  in te re s ts  w ith  th e  
A la sk a  Pub lic  O ffices  C om m ission . A S 39.50.020. T h e  fa ilu re  to  d isc lose  o r  th e  
m islead in g  d isc lo su re  o f  in fo rm a tio n  by a  m e m b e r  o f  a  s ta te  com m ission  o r  b o a rd  is 
a  m isd e m e a n o r  an d  m ay  re su lt  in rem o v a l fro m  office. AS 39.50.060 a n d  39.50.080.



A lso , a  m e m b e r  o f  a  s ta te  com m ission  o r  b o a rd  m ay n o t use  th e ir  p o s itio n  fo r th e  
p r im a ry  p u rp o se  o f  o b ta in in g  p e rso n a l financia l gain  o r  financia l g a in  fo r a  sp o u se , 
ch ild , m o th e r , fa th e r, o r  business  w ith w hich th e  m e m b e r  is a s so c ia te d  o r  in  w hich  th e  
m e m b e r  ow ns s tock . A S  39 .50 .090(a).

A S  39.50  does  n o t re p re s e n t  a  su b s ta n tia l im p e d im e n t to  th e  a p p o in tm e n t o f  an  
e m p lo y e e  o f  th e  A u th o rity  to  th e  b o a rd  o f  d ire c to rs  o f  th e  A u th o rity . A ll th a t  th e  
e m p lo y e e /m e m b e r  m ust d o  is to  d isclose th e  re q u ire d  in fo rm a tio n  a n d  to  avo id  th e  
few  activ ities p ro h ib ite d  u n d e r  A S 39.50.090.

A S 39 .52  e s tab lish es  a  co d e  o f  e th ics fo r pub lic  officers. F o r  th e  p u rp o se s  o f  th is  
c h a p te r  a  pub lic  o fficer includes a  m e m b e r  o f  a  b o a rd  o r  com m issio n  o r  b o a rd  o f  
d ire c to rs  o f  a pub lic  o r  qu asi-p u b lic  c o rp o ra tio n  th a t  is e s ta b lish e d  in  th e  execu tive  
b ran c h . A S  39.52.960. H B  10 c re a te s  th e  A laska  M a rin e  H ighw ay  A u th o rity  w ith in  
th e  D e p a r tm e n t  o f  T ra n sp o r ta tio n  a n a  P ub lic  F acilities  w hich  is in ex ecu tiv e  b ra n c h  
a n d  th u s  th e  m em b e rs  o f  th e  b o a rd  o f  d ire c to rs  o f  th e  A u th o rity  a re  su b je c t to  
A S  39.52.

A S  39.52 p ro h ib its  sev era l ty p es  o f  u n e th ic a l c o n d u c t by p u b lic  o fficers , b u t  so m e  
types  o f  c o n d u c t w ould  se e m  to  b e  m o re  re lev an t to  th e  s itu a tio n  in  w hich  a n  
e m p lo y e e /m e m b e r  o f  th e  b o a rd  w ould  b e  p laced . F o r  exam p le ,

(1 ) a  pub lic  o fficer m ay  n o t use , o r  a t te m p t to  use, an  offic ia l p o sitio n  fo r 
p e rso n a l gain , a n d  m ay n o t in ten tio n a lly  se c u re  o r  g ra n t u n w a rra n te d  b e n e fits  o r  
t re a tm e n t  fo r any  p e rso n  (A S 39 .52 .120(a));

(2 ) a  pub lic  o fficer m ay  n o t ta k e  o r  w ith h o ld  official ac tio n  in  o rd e r  to  a ffec t 
a  m a t te r  in  w hich th e  p u b lic  o fficer h as  a  p e rso n a l o r  financ ia l in te re s t  (A S  39.52.- 
1 2 0 (b )(4 ));

(3 ) a  c u rre n t o r  fo rm e r  p u b lic  o fficer m ay n o t d isc lose  o r  u se  in fo rm a tio n  
g a in e d  in  th e  co u rse  of, o r  by re a so n  of, th e  o ffice r’s official d u tie s  th a t  co u ld  in any  
w ay re su lt in th e  re c e ip t  o f  any  b e n e fit fo r  th e  o fficer o r  an  im m e d ia te  fam ily  
m e m b e r, if  th e  in fo rm a tio n  h as  n o t a lso  b e e n  d isse m in a te d  to  th e  p u b lic  (A S  39.52.- 
140 (a));

(4 ) a pub lic  officer, o r  a n  im m e d ia te  fam ily m e m b e r, m ay n o t a t te m p t  to  
a c q u ire , rece ive , a p p ly  fo r. b e  a  p a rty  to , o r  have  a  p e rso n a l o r  fin an c ia l in te re s t in 
a  s ta te  g ran t, co n tra c t, lease , o r  loan  if  th e  pu b lic  o fficer m ay  ta k e  o r  w ith h o ld  official 
a c tio n  th a t  a ffec ts  th e  aw ard , ex ecu tio n , o r  a d m in is tra tio n  o f  th e  s ta te  g ra n t, c o n tra c t, 
lea se , o r  lo an  (A S  39 .52 .150(a)).

A S  39 .52  a lso  p ro h ib its  a  p u b lic  o fficer fro m  re p re se n tin g , adv ising  o r  assis ting  a  
p e rs o n  in  any  m a tte r  p e n d in g  b e fo re  th e  b o a rd  on  w hich th e  o ffice r se rv es , if th e  
r e p re s e n ta tio n , advice, o r  a ssis tan ce  is (1 ) fo r co m p e n sa tio n , un less th e  r e p re s e n ta ­
tion , adv ice , assis tance , a n d  c o m p e n sa tio n  a re  re q u ire d  by s ta tu te , reg u la tio n , o r  c o u r t  
ru le , o r  is o th erw ise  custom ary ; o r  (2 ) w ith o u t co m p e n sa tio n , b u t re n d e re d  to  b e n e fit  
a  p e rso n a l o r  financia l in te re s t o f  th e  pub lic  officer. A S 39 .52 .160(a). H o w e v er th e
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p ro h ib itio n  on  re p re se n ta tio n  d o es  n o t p ro h ib it activ ities re la te d  to  co llective 
b a rg a in in g  an d  d o e s  n o t p re c lu d e  a  n o n sa la ried  m e m b e r  o f  a b o a rd  o r  com m ission  
fro m  re p re se n tin g , advising, o r  assisting  in any  m a tte r  in w hich the  m e m b e r  has a  
p e rso n a l o r  financia l in te re s t re g u la te d  by th e  b o a rd  o r  com m ission  o n  w hich th e  
m e m b e r  serves. A S  39 .52 .160(b) a n d  (c). W h e th e r  a m e m b e r  o f  th e  b o a rd  o f  
d ire c to rs  o f  th e  A u th o rity  w ould  be  c o n s id e red  a  n o n sa la ried  m e m b e r  o f  a  b o a rd  is 
u n c le a r. A  n o n sa la rie d  m e m b e r  o f  a  b o a rd  is a p e rso n  w ho  is n o t a  p u b lic  e m p lo y ee  
by v irtu e  o f  m em b e rsh ip  o n  th e  b o a rd  a n d  w ho  rece ives only n o m in a l c o m p e n sa tio n  
fo r a t te n d a n c e  a t  m eetings; rec e ip t o f  p e r  d iem  a n d  trav e l ex p en ses  d o  n o t m ak e  a 
b o a rd  m e m b e r  a  pub lic  em p lo y ee . T h e  critical issue is w h e th e r  th e  c o m p e n sa tio n  
p a id  to  m e m b e rs  o f  th e  b o a rd  o f  d ire c to rs  o f  the  A u th o rity  ($150 p e r  day  in H B  10) 
w ou ld  b e  co n s id e red  nom ina l. T h u s  it m ay be  possib le  th a t th e  e m p lo y e e /m e m b e r  
o f  th e  b o a rd  cou ld  en g ag e  in re p re se n tin g , advising, o r  assisting  in  m a tte rs  re la te d  to  
co llective  b a rg a in in g  ac tiv ities o r  in c e rta in  m a tte rs  in w hich th e  p e rso n  has a  
p e rso n a l o r  financia l in te re s t w ith o u t v io la ting  A S 39.52. H o w ev er th e  p e rso n  m ust 
e n g a g e  in  th e  re p re se n ta tio n , adv ice, o r  assis tance  in a  m a n n e r  th a t  d o es  n o t v io la te  
o th e r  p rov isions o f  the  c h a p te r , such  as  th o se  lis ted  in th e  p rec e d in g  p a ra g ra p h .

A S  39 .52  se ek s  to  avoid  v io la tions o f  th e  co d e  o f  e th ics by re q u ir in g  m e m b e rs  o f  
b o a rd s  to  d isclose m a tte rs  th a t m ay re su lt in a  v io la tion  o f  the  c h a p te r  an d  to  o b ta in  
a  d e te rm in a tio n  w h e th e r  th e  m e m b e r’s invo lvem en t in the  m a tte r  is in d ee d  a  
v io la tio n . T h e  adv ice  o f  th e  a tto rn e y  g e n e ra l is av a ilab le  to  d e te rm in e  w h e th e r  a  
v io la tio n  o f  th e  c h a p te r  m ay  exist. If  th e  m e m b e r’s invo lvem en t in  th e  m a tte r  b e fo re  
th e  b o a rd  w ou ld  b e  a  v io la tion  o f  th e  c h a p te r , th e  m em b e r shall re fra in  fro m  voting, 
d e lib e ra tin g , o r  p a rtic ip a tin g  in th e  b o a rd ’s c o n sid e ra tio n s  o f  th e  m a tte r . A S  39.52.- 
220 .

A ny s ta te  ac tio n  ta k e n  by a  b o a rd  o r  b o a rd  m em b e r in v io la tion  o f  th is c h a p te r  is 
v o id ab le  a t  th e  d isc re tio n  o f  th e  A tto rn e y  G e n e ra l. T h e  A tto rn e y  G e n e ra l  m ay  ta k e  
in to  c o n s id e ra tio n  th e  e ffec t o f  vo id ing  th e  ac tio n  o n  the  in te re s ts  o f  th ird  p a r t ie s  a n d  
th e  n a tu re  o f  th e  v io la tio n  in  dec id ing  w h e th e r  to  vo id  th e  ac tio n . A S 39.52.430.

A S  39.50  a n d  39.52 will ap p ly  equa lly  to  all m em b ers  o f  th e  B o a rd  o f  D ire c to rs  o f th e  
p ro p o se d  A lask a  M a rin e  H ighw ay A u th o rity . H o w ev er, th e  a p p o in tm e n t o f  a n  
e m p lo y e e  o f  th e  A u th o rity  to  se rve  on  th e  b o a rd  will im pose  a co n tin u in g  b u rd e n  on  
th e  e m p lo y e e /m e m b e r  to  b e  m indfu l o f  p o ten tia l e th ics v io la tions b e cau se  th e  b o a rd  
will d e a l w ith  issues d irec tly  affec ting  em p lo y ees  o f  th e  A u th o rity  on  a  re g u la r  basis. 
T h e  e m p lo y e e /m e m b e r  wili have to  o b ta in  a  d e te rm in a tio n  on e a c h  issue o r  class o f  
issues re la tin g  to  e m p lo y ees  o f  th e  A u th o rity  th a t is a d d re sse d  by th e  b o a rd  in o rd e r  
to  d e te rm in e  w h e th e r  th e  e m p lo y e e /m e m b e r  m ay p a rtic ip a te  in th e  d e lib e ra tio n s  a n d  
v o tes  o n  th e  m a tte r . It is possib le  th a t an  em p lo y e e /m em b e r o f  th e  b o a rd  m ay be  
b a rre d  fro m  p a rtic ip a tio n  in a su b s tan tia l p o rtio n  o f  th e  business o f  th e  b o a rd  
b e c au se  o f  p o te n tia l e th ic s  v io lations.

R e p re s e n ta t iv e  J e r ry  M a c k ie
F e b ru a ry  2 8 , 1991
P a g e  3



The effectiveness o f an employee/member of the board may be substantially impaired 
by the inability o f the employee/member to participate in many o f the deliberations 
and actions o f the board relating to employee matters. The Authority may be better 
served by the appointment o f a person who is less encumbered by the inherent 
potential for violations o f AS 39.52.
I f  I may be o f further assistance, please advise.

Representative Jerry Mackie
February 28, 1991
Page 4
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n e p a r t m e n t  o f  T r a n s p o r t a t i o n  3 1  P u b l i c  F a c i l i t i a

An Act ,,,.establishing the 
"LE: Alaska Marine Highway System DATE: February 7, 1991

We have reviewed HB 10 “An Act relating to ferries and ferry 
terminals and establishing the Alaska Marine Highway Authority'1 ♦ 
Generally, we are supportive of the bill and its intent. However, 
we offer the following specific comments which we believe will 
enhance the authority's ability to meet the . intent of the 
legislation:

Section 2
Article 1. Creation and Organization 

Sec. 19.55♦010 fa)
This section establishes the authority's board of 
directors; As proposed, the board would have 5 
members, four of Whom are appointed and one being 
the Commissioner of Transportation and Public 
Facilities. The qualifications of the appointed 
members are confined to having “knowledge of the 
marine highway system". At least two members must 
be residents of Southeast Alaska and at least one 
member must be a resident of the gulf of Alaska 
area west of Icy Cape. It is recommended that any 
reference to geographic representation be 
eliminated and candidates for the board should be 
required to have significant financial, business, 
transportation or engineering backgrounds. 

Sec. 19. 55. 010 Mali
This section establishes four year terms for the 
board members and allows their removal at the 
pleasure of the governor. In order to allow for 
continuity and to insulate the board from partisan 
politics it would be preferable to allow for the 
removal of board members for cause. 

sec. 19.55.040(bl
This provision places all employees of the 
Authority in tht exempt service under AS 39.25.110. 
Shipboard employees are already in the exempt 
service. We recommend addition of the following 
language: "Employees of the AMHS are employees of
the Authority and not of the state. Provisions of 
AS 39 do not apply to employees of the Authority."

Article 2. Powers and Duties 
Sec. 19.55.050

P O S I T I O N  P A P E R
BILL NO: House 9111 No, 10

( 8) This section allows the authority to "acquire, 
hold, use, lease, or rent real property and 
dispose of real property under AS 19,55,100,

F o r  f u r t h e r  I n f o r m a t i o n  c a l l  C a t h e r i n e  A. M c H u g h  a t  4 6 3 * 3 9 0 0
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There are concerns with that section which 
will be discussed below,

(11) This section establishes the right to set 
rates and tariffs after public "hearings'*. 
The term "hearings" is ambiguous. At the most 
we should be required to hold one hearing on 
these issues.

(12) This section allows the authority to modify 
routes after public hearings. One hearing 
should be adequate to meet the public*s need 
to comment on these issues, although it is 
likely more hearings would be held depending 
upon the proposal.

A provision should be added to this section which
requires the state to provide the authority with
insurance coverage through the Division of Risk
Management.

Sec. 19.55.055 Duties of the Authority
We recommend t h a t  t h i s  s e c t i o n  be d e le t e d  and s u g g e s t io n s
be in c lu d e d  i n  a l e t t e r  o f  i n t e n t .

(1) By requiring the most frequent service 
possible without regard to cost, or other 
demands or. the authority's fleet, the result 
could be inefficient scheduling and overly 
high operating expenses, which all users would 
pay through increased tariffs and a larger 
drain on the state's general fund.

(2) Maximizing the frequency of service to all 
ports would have the same results as (l). A 
more appropriate term would be "optimizing", 
which is what we currently strive to achieve 
within our fleet and budgetary constraints.

(3) No comment
(4) This section requires nonrefundable deposits 

for reservations. While this may be a policy 
the authority would choose to impose, it would 
be done so only after careful consideration. 
The legislation generally should avoid 
interfering with management's latitude to 
establish operational policies designed to 
accomplish its basic mission. Current AMHS 
policy, implemented January 1, 1991, requires 
payment nc later than 10 days prior to 
sailings, or immediately if a reservation is 
made for travel to occur within 10 days A 
cancellation or a change within 14 days of a 
sailing which results in the reduction of the 
amount paid requires a penalty payment of 15% 
of the unused portion of the reservation, or 
$15.00, whichever is greater.

-  2 -
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(5) Thi3 provision requires AMHS to provide 
reservation access and marketing information 
throughout the state. Once again, this is a 
policy currently in place. However, as noted 
above, the legislation should avoid 
interfering with management's latitude to 
establish operational policies designed to 
accomplish its basic mission.

(6) If the AMHS is to provide the maximum amount 
of service for the least cost it is vital that 
the legislation not unduly restrict 
management's ability to do so. As a matter of 
policy it is the goal of AMHS to insure that 
necessary work on our ships or other 
facilities is done at the lowest cost and in 
the best manner possible. In most cases this 
is accomplished by Alaskan firms, however, 
these criteria cannot always be met locally. 
This section would be acceptable if the word3 
"to the greatest extent possible" were 
deleted. Alternatively, language such as "to 
the greatest extent practicable" might be 
considered.

S e e .  1 9 . 5 5 . 0 7 0

This section requires that the "comprehensive 
long-range plan" of the authority be subject to 
legislative approval by law. Notwithstanding any 
legal defects in this language, this requirement 
could constrain the authority from acting quickly 
on projects or other opportunities which may arise 
between legislative sessions and until those have 
been fully considered by that body, Further, the 
intercession of partisan and regional politics 
could seriously impair the ability of the 
authority to accomplish its mission. It is 
recommended legislative approval be dropped.

A r t i c l e  3. A c q u i s i t i o n _ o f  P r o p e r t y
Sec. 19.55.100 Disposal of Land or Rights in Land

The above provisions grant broad discretion to the 
authority to acquire and dispose of land as part 
of its operations. The language is constructed to 
contemplate an entity with the power of eminent 
domain. This power is not granted in the 
legislation, but should be. In addition a 
provision needs to be added to transfer all real 
property (as well as personal) assets to the 
authority upon its creation. Finally, section 
19.55.100(b) needs to be amended to insure that 
the proceeds of land disposals, or the sale of any 
asset3 by the authority go to the AMHS Fund.

-  3 -
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Article 4. Ferry Terminal Facilities
Sec 19.55.110 Acemisltion and Maintenance of Ferry 

Terminal Facilities
Thi3 section, derived from current law, gives the 
authority the right to purchase, construct or
lease ferry terminal facilities for the loading 
and unloading of passengers and vehicles under 
their own power. It further requires the 
authority to maintain these facilities. In many 
communities in Southwest Alaska AMHS has entered 
into lease agreements for dock use. Thi3 section 
should be amended to delete the requirement for 
the authority to maintain the facilities it
leases. The last provision in this section
requires that construction and purchasing be
governed by the state procurement code (AS 36.30). 
As a general matter the legislation should exempt 
the authority from the requirements of AS 36.30. 

Sec. 19.55.130 Use of Ferry terminal Facilities
This section authorizes the use of ferry terminal 
facilities by the public and allows a fee to be 
charged. The language needs to be changed from 
'•department1' to "authority”.

Sec. 19.55.140 Existing Facilities not Affected
This section is carried over from existing 
language. It exempts ferry terminals in existence 
and serving the public on January 1, 1959, from
the provisions of AS 19.55.110-130. It should be 
deleted, as it does not apply to any existing 
facilities.

Article 5. General Provisions
Sec. 19.55.299 Definitions
(3) The definition of "ferry”, while carried over 

from existing statute, poses a problem. A 
strict reading of the definition: "a vessel 
used in the common carriage of passengers and 
self-propelled vehicles....” could be 
construed to preclude the transporting of vans 
and other trailerable vehicles, which are 
currently a major revenue source and an 
essential part of local community commerce.

S e c . 6

Sec. 19.65.080 Annual Appropriation 
This section is a restatement of current statutory 
language which authorizes the legislature to make 
annual appropriations from the Alaska Marine 
Highway System Fund for the operations of the 
ferry system. Technical changes have been made to 
reflect currently accepted statutory language.

-  4 -
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Sec. 7

Sec. S

Sec. 12

Sec. 1 9 . 6 5 . 1 0 0  D e f i n i t i o n s

(4) This provision defines "gros3 revenue" for the 
purpose of determining which revenues are 
deposited into the AMHS Fund. While it 
reflects current statutory language, it 
appears to be somewhat restrictive, defining 
revenues as those derived from "vessel 
operations and uses of authority facilities". 
There are other sources of current or 
potential revenue which do not qualify for 
deposit under a strict reading of this 
section, including the sale of gift and 
souvenir items from ticket offices, the 
potential sale of advertisement space in the 
Authority's seasonal schedules, sale of the 
rights to use the logo of the authority, as 
well as other possible sources of revenue not 
yet contemplated. It may also be desirable 
for the proceeds of any sale of assets to be 
deposited either into the AMHS fund, or the 
refurbishment fund. Finally, provision should 
be made for the earnings of the fund to be 
retained by requiring that they be accounted 
for separately, giv i n g  the legislature the 
option of appropriating them to the Fund.

Sec. 23.40.040 Collective Bargaining Agreement 
While sec. 19.55.050(5) establishes the 
authority's right to negotiate the terms of 
employment with its employees, this section 
restates current law which requires the 
concurrence of the commissioner of Transportation 
and Public Facilities before labor agreements with 
shipboard employees become effective. It should 
be repealed.

Sec. 37.05.550 Alaska Marine Highway Authority 
Vessel Replacement Fund
This section amends the statute creating the AMHS 
vessel replacement fund to reflect the existence of 
the authority. The language should be changed to 
the "system replacement fund" in order to allow 
funding of shore facility refurbishment in addition 
to vessels. Section 37.0550(b) needs to be changed 
to reflect the passage of the budget reserve 
referendum. In its place an appropriation should 
be made to capitalize the fund.

5 -



T o : T h e  m e m b e r s  o f  t h e  A l a s k a  H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e ,  
t h e  H o n o r a b l e  R i c h a r d  F o s t e r  C h a i r m a n

F r o m :

D a t e :

B i l l  Q u i n n ,  B u s i n e s s  A g e n t  J u n e a u  & S o u t h e a s t  
A l a s k a  S t a t e  E m p l o y e e s  A s s o c i a t i o n / A F S C M E  L o c a l  52

F e b r u a r y  12, 1 9 9 1

S u b j e c t :  H B  10

M r .  C h a i r m a n  a n d  m e m b e r s  o f  t h e  c o m m i t t e e ,  t h a n k  y o u  f o r  t h i s  
o p p o r t u n i t y  t o  t e s t i f y  r e g a r d i n g  H B  10 a n d  t o  e x p r e s s  t h e  p o s i t i o n  of 
t h e  A l a s k a  S t a t e  E m p l o y e e ' s  A s s o c i a t i o n / A F S C M E  L o c a l  52 o n  t h i s

l e g i s l a t i o n .

B y  w a y  of i n t r o d u c t i o n  a n d  f o r  t h e  c o m m i t t e e  r e c o r d ,  I a m  a B u s i n e s s  
A g e n t  w i t h  A S E A / A F S C M E  L o c a l  52 c o v e r i n g  p o r t i o n s  o f  J u n e a u  a n d  

S o u t h e a s t  A l a s k a .  I a m  t h e  b u s i n e s s  a g e n t  r e s p o n s i b l e  f o r  t h e  
r e p r e s e n t a t i o n  a l l  o f  t h e  s h o r e  s i d e  e m p l o y e e s  w i t h  t h e  c u r r e n t  A l a s k a  
M a r i n e  H i g h w a y  S y s t e m  D O T / P F .  M y  b u s i n e s s  a d d r e s s  is 2 4 0  M a i n ,  S u i t e  
7 0 2 ,  J u n e a u ,  A l a s k a  9 9 8 0 1 .  M y  b u s i n e s s  p h o n e  n u m b e r  is 4 6 3 - 4 9 4 9 .

P r i o r  t o  m y  e m p l o y m e n t  w i t h  A S E A / A F S C M E  L o c a l  52, I w a s  e m p l o y e d  a s  a 
C a r m a n / P l u m b e r  w i t h  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  f o r  n i n e  p l u s  
y e a r s  a s  w e l l  a s  b e i n g  a r a i l r o a d  u n i o n  r e p r e s e n t a t i v e  f o r  t h e

B r o t h e r h o o d  R a i l w a y  C a r m e n  L o c a l  L o d g e  606 7 .

A S E A / A F S C M E  L o c a l  5 2  o p p o s e s  H o u s e  B i l l  10.

I n  d i s c u s s i o n ,  I h a v e  h e a r d  t h i s  b i l l  c o m p a r e d  t o  t h e  A l a s k a  R a i l r o a d
C o r p o r a t i o n .  A s  I a g r e e  t h e r e  a r e  s i m i l a r i t i e s ,  I w i l l  u s e  C h a p t e r  40 
o f  t h e  A l a s k a  s t a t u t e s ,  t h a t  p o r t i o n  d e a l i n g  w i t h  t h e  A l a s k a  R a i l r o a d  

C o r p o r a t i o n  (A R R C ) , t o  e m p h a s i s  t h e  b a s i s  o f  o u r  o p p o s i t i o n .

C h a p t e r  40 a t  S e c t i o n  4 2 . 4 0 . 0 2 0 ( 5 )  i n s u r e s  e m p l o y e e  p a r t i c i p a t i o n  in 
t h e  A R R C  a t  t h e  h i g h e s t  l e v e l  o f  i n v o l v e m e n t  b y  i n s u r i n g  t h a t  o n e  o f  
t h e  D i r e c t o r s  ". . . s h a l l  b e  a n  e m p l o y e e  w h o  i s  a m e m b e r  o f  a
b a r g a i n i n g  u n i t  r e p r e s e n t i n g  e m p l o y e e s  of t h e  c o r p o r a t i o n . "

H B 1 0  d o e s  n o t  p r o v i d e  f o r  s i m i l a r  i n v o l v e m e n t .

C h a p t e r  40 a t  S e c t i o n  4 2 . 4 0 . 7 2 0  g u a r a n t e e s  c o l l e c t i v e  b a r g a i n i n g

r i g h t s  to i t s  e m p l o y e e s .

H B  10 a t  S e c t i o n  1 9 . 5 5 . 0 4 0 ( b )  d e n i e s  i t ' s  e m p l o y e e s  c o l l e c t i v e  

b a r g a i n i n g  r i g h t s  b y  p l a c i n g  t h e m  in t h e  e x e m p t  s e r v i c e .

C h a p t e r  40 a t  S e c t i o n  4 2 . 4 0 . 7 3 0  c r e a t e d  t h e  A l a s k a  R a i l r o a d  L a b o r
R e l a t i o n s  A g e n c y  a s  a n  e x t e r n a l  v e h i c l e  f o r  t h e  r e s o l u t i o n  o f  d i s p u t e s  
b e t w e e n  r e p r e s e n t a t i v e s  o f  t h e  A R R C  a n d  r e p r e s e n t a t i v e s  o f  t h e  u n i o n s .

H B  10 d o e s  n o t  p r o v i d e  a n y  e x t e r n a l  m e c h a n i s m  o f  d i s p u t e  r e s o l u t i o n .



C h a p t e r  40 a t  S e c t i o n  4 2 . 4 0 . 7 6 0  c l e a r l y  d e f i n e s  u n f a i r  l a b o r  

p r a c t i c e s .

H B  10 i s  s i l e n t  o n  p r o h i b i t e d  l a b o r  p r a c t i c e s .

C h a p t e r  40 a t  4 2 . 4 0 . 0 6 0  p r o v i d e s  f o r  a n  a g r e e m e n t  b e t w e e n  t h e  p a r t i e s  

t h a t  i n c o r p o r a t e s  ". . . a  g r i e v a n c e  p r o c e d u r e  t h a t  s h a l l  h a v e  b i n d i n g  

a r b i t r a t i o n  a s  i t s  f i n a l  s t e p . "

H B  1 0  i s  s i l e n t  o n  g r i e v a n c e  a n d  a r b i t r a t i o n .

F i n a l l y ,  t h e  s t a t e  a n d  f e d e r a l  n e g o t i a t i o n s  p r e c e d i n g  t h e  A R R C  
t r a n s f e r  p r o d u c e d  f e d e r a l  l e g i s l a t i o n  t h a t  g u a r a n t e e d  t h e  r a i l r o a d  
e m p l o y e e s ,  o u r  f e l l o w  A l a s k a n s ,  t w o  y e a r s  o f  e m p l o y m e n t .

H B  10 p r o v i d e s  n o  s u c h  g u a r a n t e e .

I n  s u m m a t i o n ,  t h i s  l e g i s l a t i o n  r e d u c e s  o r  e l i m i n a t e s  t h e  g a i n s  o u r  
m e m b e r s  h a v e  f o u g h t  h a r d  t o  m a i n t a i n  d u r i n g  t h e i r  t e n u r e  a s  s t a t e  
e m p l o y e e s .  F o r  t h e  a f o r e m e n t i o n e d  r e a s o n s  a n d  o t h e r s ,  A S E A / A F S C M E  

L o c a l  5 2  c a n n o t  s u p p o r t  t h i s  l e g i s l a t i o n .

T h a n k  yo u .



To: The members of the Alaska House of Representative's
Transportation Committee, the Honorable Richard Foster, 
Chairman.

From: Alaska State AFL-CIO; The Inland Boatmen's Union of the
Pacific, Alaska Region, AFL-CIO; The Alaska Public
Employees Association/AFT, Local 49, AFL-CIO; Public
Employees, Local 71, AFL-CIO; and the Alaska State 
Employees Association/A.F.S.C.M.E., Local 52, AFL-CIO.

Re: House Bill 10

Mr. Chairman and Committee members, we wish to thank you for this 
* opportunity to provide written testimony for the committee's 
permanent record on the House Bill 10.

The bill seeks to make the Alaska Marine Highway System, now under
the Alaska Department of Transportation and Public Facilities, a
separate, quasi-independent state agency to be known as the Alaska 
Marine Highway Authority.

While we have no objection to the current administration's desire 
to do this, we share a common concern regarding how such a change 
will affect 90% of the employees of the Alaska Marine Highway 
System that w e  represent.

We have h e a r d  Alaska Transportation Commissioner Frank Turpin's 
testimony b e f o r e  the Committee that the rationale for creating a 
separate M a r i n e  Highway Authority is to free the AMHS from the 
burdensome regulatory processes it must now follow as a subdivision 
within DOT/PF, and we certainly respect his efforts to make the 
system more efficient.

However, w i t h  regard to employees of the Alaska Marine Highway 
Authority, w e  find HB 10, as currently written, to be seriously 
flawed for t h e  following reasons:

1) A c c ording to March 5, 1991, testimony by Mr. Turpin in the 
House, given in response to a question from the House 
Transportation Committee, the employees of such a new Authority 
would be ta k e n  out from under the state's Public Employee. Relations 
Act, or PERA, which protects their collective bargaining rights. 
This is unacceptable to the members of our respective unions*

2) Employees of the authority would be broken into separate, 
smaller bargaining units that would have to negotiately separately 
with the Authority, rather than collectively with the State of 
Alaska as r h e y  now do. This has the effect of weakening the 
bargaining p o w e r  of the smaller bargaining units, leaving them with 
less job security.

(continued)
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2 ) ( c o n t i n u e d ) : I f  t h e  p u r p o s e  o f  c r e a t i n g  t h e  A u t h o r i t y  is t o  

s t r e a m l i n e  t h e  M a r i n e  H i g h w a y  S y s t e m ' s  r e g u l a t o r y  p r o c e s s ,  w h y  
t a m p e r  w i t h  t h e  e m p l o y e e s '  p r e s e n t  s i t u a t i o n  r e g a r d i n g  b a r g a i n i n g  
u n i t s  a n d  n e g o t i a t i o n s ?  T h e s e  s i t u a t i o n s  d o  n o t  a f f e c t  r e g u l a t o r y  

p r o c e s s e s .

3) A s  c u r r e n t l y  w r i t t e n ,  H B  10 w o u l d  h a v e  t h e  A u t h o r i t y ' s  
p r o p o s e d  B o a r d  o f  D i r e c t o r s  e s t a b l i s h e d  w i t h o u t  a n  e m p l o y e e  m e m b e r  

o n  t h e  b o a r d .

W e  b e l i e v e  t h e  b o a r d  w o u l d  b e  b e t t e r  s e r v e d  b y  h a v i n g  t w o  
e m p l o y e e  r e p r e s e n t a t i v e s — o n e  r e p r e s e n t i n g  o n - v e s s e l  e m p l o y e e s  a n d  
o n e  r e p r e s e n t i n g  o n - s h o r e  e m p l o y e e s — b e c a u s e  t h e  n a t u r e  o f  t h e i r  
r e s p e c t i v e  d u t i e s  is v a s t l y  d i f f e r e n t ,  a n d  t h e  i n s i g h t  a n d  

i n f o r m a t i o n  b o t h  e m p l o y e e  g r o u p s  c o u l d  b r i n g  t o  t h e  b o a r d  w o u l d  
g r e a t l y  i m p r o v e  i t s  o v e r a l l  p i c t u r e  o f  M a r i n e  H i g h w a y  n e e d s  a n d  

o p p o r t u n i t i e s .

W e  a p p r e c i a t e  e f f o r t s  b y  t h e  H o u s e  c o m m i t t e e  t o  r e t a i n  t h e  
e m p l o y e e s '  r i g h t s  t o  p a r t i c i p a t e  i n  t h e  s t a t e ' s  P u b l i c  E m p l o y e e s  
R e t i r e m e n t  S y s t e m  a n d  S u p p l e m e n t a l  B e n e f i t s  S y s t e m ,  a n d  u r g e  t h e  
c o m m i t t e e  t o  k e e p  t h i s  l a n g u a g e  i n  t h e  b i l l .

H o w e v e r ,  u n l e s s  t h e  q u e s t i o n s  r a i s e d  in i t e m s  1 - 3  a b o v e  c a n  b e  
r e s o l v e d  i n  a n  a c c e p t a b l e  m a n n e r ,  w e  m u s t  o p p o s e  C S H B  10 a s  
d e t r i m e n t a l  t o  t h e  r i g h t s  a n d  w o r k i n g  i n t e r e s t s  o f  t h e  M a r i n e

D o n  R o u l e a u ,  B u s i n e s s  R e p r e s e n t a t i v e  
P u b l i c  E m p l o y e e s ,  L o c a l  7 1

I n l a n d  B o a t m e n ' s  U n i o n  o f  t h e  P a c i f i c

A S E A / A F S C M E ,  L o c a l  52, A F L - C I O
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