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Urging the United States Congress to pass legislation prohibiting a state from imposing an income tax on the 
pension income of a person who is not a resident of that state.
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£>/] do pass
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COMPONOTT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of DoBors)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES

TRAVEL

CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS .

MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0- - 0 -

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands o f Dolans)

GENERAL FUND - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

FEDERAL FUNDS -

OTHER
FUND SOURCE:
TOTAL

POSITIONS.

FULL-TIME - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

PART-TIME
TEMPORARY

Estimate o f current year impact:_

ANALYSIS: (Attach a separate page if necessary.)
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O t t lC i l l i  BuM fll'S '

A la s k a  is>tatc ILeg te la tu rc 

S e n a t e

Office of The Majority Leader

Rick Halford 
P.O. B.»» V 

Sue Capiicl 
Juneau, Alutk.i 99HII 
Phone W7) 465H958

P.O. Box W  
Clmpuk. Al.i'k.i ‘W61 
Plume (907) 776-4999

TO:

FROM:

DATE:

S e n a te  J u d ic ia r y  C o m m ittee  / )  

S e n a to r  R ick H alford  f  

F e b ru a ry  24 , 1992

SU BJEC T: S p o n s o r  S t a t e m e n t  -- S J R  3 7  "Urging th e  U nited  S t a te s  
C o n g re ss  to p a s s  leg isla tion  p ro h ib i t in g  a  s ta te  from  
im p o s in g  a n  in c o m e  ta x  on the  p e n s io n  incom e of a p e r s o n  
w ho  is  n o t  a  r e s id e n t  of th a t  s ta te ."

E c o n o m ic  co n d i t io n s  a re  h a r d  on all of u s .  b u t  h a r d  t im es  c a n  be  
e sp ec ia l ly  d iff icu lt  for s e n io r  c i t izen s  re t ire d  a n d  liv ing on p e n s io n  
in co m e  t h a t  s e e m s  to s h r in k  e a c h  y e a r  b e c a u s e  of infla tion .

S o u rc e  ta x a t io n  is  c u r re n t ly  u s e d  b y  a  dozen  s ta te s ,  w h o  collect ta x e s  
o n  incom e, u s u a l ly  r e t i r e m e n t  p e n s io n s ,  of peo p le  w h o  o nce  w o rk e d  
w ith in  th e i r  b o u n d a r ie s .  T h e se  ta x e s  a re  co llec ted  even  a f te r  th o s e  
peop le  h a v e  left t h e  s ta te .  S evera l  s ta te s ,  in c lu d in g  Nevada.
W a s h in g to n  a n d  F lo r id a  h a v e  e n a c te d  "stop-gap" leg is la t ion  w h ic h  
w ou ld  p ro h ib i t  t h e  im p le m e n ta t io n  of t h e  so u rc e  t a x  u p o n  th e i r  
r e s id e n t s .

S e n a te  J o i n t  R eso lu t io n  3 7  u rg e s  th e  U n ited  S ta te s  to  p a s s  H.R. 431  
a n d  H.R. 1531. P a s sa g e  of th e s e  two bills  w ou ld  p ro h ib i t  a  s ta t e  from  
im p o s in g  a n  incom e ta x  on  th e  p e n s io n  in co m e  of a  p e r so n  w h o  is  n o t  
a  r e s id e n t  o f  t h a t  s ta te .  In p a r t ic u la r ,  H.R. 431  w o u ld  rep ea l  th e  
"so u rc e  tax" effective from  D e c e m b e r  31 . 1987  w hile  H.R. 1531  w o u ld  
b e  effective from D e c e m b e r  31 . 1990.

T h a n k  you  for c o n s id e ra t io n  of th is  R eso lu t io n  a n d  I u rg e  i ts  e x p e d ie n t  
p a s s a g e  from  co m m ittee .
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DATE: 1/14/92 FURTHER:

Date of 5-Day Notice: * I '1' 0 ' ^
(in accordance with Uniform Rule 23 )

DATE TURNED 
INTO OFFICE:

Judiciary Committee considered S JR  3 7

Urging the United S ta te s C ongress to p a ss  legislation prohibiting a  state from imposing an income 
tax on the pension income of a  person who is not a  resident of that state.

and recommends:

[ ] replace with C S

[ ] a ttaches am endm ent(s)

[ ] a d o p ts__________________

[ ] further referral to t h e ______

[ ] do p a s s  

[ ] do not p a s s  

[ ] no recommendation 

[ ] individual recommendations

NEW FISCAL NOTES: Dept/Date
[ ] zero fisca l n o te s____________________

Letter of Intent

[ ] same title 
[ ] new title 
[ ] technical 
title change 
(HB only)

PREVIOUS FISCAL NOTES: Dept/Date
[ ] Governor’s bill with fisca l notes:

zero fiscal no te s  _______________

[ ] f isca l notes fiscal notes

[ ] appropriation -n o  fisca l note
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Chair: S ignature and Recommendation
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B o x lO . 101 12ix A vi'n ul  
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M ERCHANT MARINE AND 
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February
P.O. Bo* 1860 

N c m c , A l U M  09762

T h e  H o n o r a b l e  R i c k  H a l f o r d  
S e n a t e  M a j o r i t y  L e a d e r  
A l a s k a  S t a t e  S e n a t e  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  H a l f o r d :

T h i s  r e g a r d s  t h e  q u e s t i o n  a s  t o  w h e t h e r  t h e  s o u r c e  t a x  
l e g i s l a t i o n  t h a t  y o u  a r e  d e v e l o p i n g  i s  i n  c o n f l i c t  w i t h  t h e  f u l l  
f a i t h  a n d  c r e d i t  p r o v i s i o n  o f  t h e  U . S .  C o n s t i t u t i o n .

A s  y o u  k n o w ,  s i m i l a r  " s t o p - g a p "  l e g i s l a t i o n  h a s  b e e n  e n a c t e d  
i n  s e v e r a l  s t a t e s ,  i n c l u d i n g  N e v a d a ,  W a s h i n g t o n ,  a n d  F l o r i d a .
E a c h  s t a t e  t h a t  h a s  p a s s e d  t h e s e  m e a s u r e s  h a s  g a u g e d  t h e  p o s s i b l e  
c o n f l i c t s  c o n c e r n i n g  t h e  f u l l  f a i t h  a n d  c r e d i t  p r o v i s i o n ,  b u t  
e a c h  s t a t e  p a s s e d  t h e  b i l l  n o n e t h e l e s s .  I t  i s  i m p o r t a n t  t o  n o t e  
t h a t  C a l i f o r n i a ,  t h e  s t a t e  w h i c h  i s  m o s t  a d v e r s e l y  e f f e c t e d  
b y  t h e  l e g i s l a t i o n ,  h a s  y e t  t o  c h a l l e n g e  t h e  c o n s t i t u t i o n a l i t y  o f  
t h e  s t o p - g a p  m e a s u r e  o n  t h e  g r o u n d s  t h a t  i t  v i o l a t e s  t h e  f u l l  
f a i t h  a n d  c r e d i t  p r o v i s i o n .

I t  i s  m y  o p i n i o n  t h a t  C a l i f o r n i a  a n d  o t h e r  s t a t e s  t h a t  
b e n e f i t  f r o m  a  s o u r c e  t a x  d o  n o t  w i s h  t o  s e e  a  g r e a t  d e a l  o f  
p u b l i c i t y  r e g a r d i n g  t h i s  i s s u e .  T h e s e  s t a t e s  k n o w  t h a t  t h e  o n l y  
w a y  t o  r e p e a l  t h e  t a x  i s  t o  d o  s o  a t  t h e  f e d e r a l  l e v e l  a n d  
a d v e r s e  p u b l i c i t y  w i l l  o n l y  d r a w  n a t i o n a l  a t t e n t i o n  t o  t h e  
u n f a i r n e s s  o f  t h e  t a x .

I  h a v e  d i s c u s s e d  t h e  f u l l  f a i t h  a n d  c r e d i t  i s s u e  w i t h  B i l l  
H o f f m a n ,  P r e s i d e n t  o f  R E S I S T ,  S t a t e  S e n a t o r  E r n i e  A d l e r ,  o f  
N e v a d a ,  w h o  i n t r o d u c e d  t h e  f i r s t  s t a t e  l e g i s l a t i o n ,  a n d  a l s o  U . S .  
R e p r e s e n t a t i v e  B a r b a r a  V u c a n o v i c h ,  w h o  h a s  i n t r o d u c e d  t h e  f e d e r a l  
l e g i s l a t i o n  w h i c h  w o u l d  r e p e a l  t h e  s o u r c e  t a x  ( o r  a t  l e a s t  m a k e  
i t  m o r e  e q u i t a b l e ) . T h e y  a l l  a g r e e  t h a t  t h e  o n l y  w a y  t o  t e s t  t h e  
f u l l  f a i t h  a n d  c r e d i t  p r o v i s i o n  i s  t o  d o  s o  i n  t h e  c o u r t s .  E i t h e r  
w a y ,  A l a s k a  i s  i n  a  w i n - w i n  s i t u a t i o n .

T h e s e  a r e  t h e  t r u e  e x p e r t s  o n  t h e  s o u r c e  t a x .  T h e i r  a d v i c e  
t o  y o u ,  a s  i s  m i n e ,  i s  t o  g o  f u l l  s p e e d  a h e a d  w i t h  y o u r  
l e g i s l a t i o n .



r- .V,1 y ° u b e s t  of luck d u r i n g  this le gi s l a t i v e  sess io n
If t h e r e  is any way I can be of f u r t h e r  a ss is t a n c e  to v o u  on thii 
or a n y  o t h e r  issue of concern, p le as e do n o t  h e s i t a t e  to contact

My Warmest Regards,

D O N  \ O U N G  
C o n g r e s s m a n  for all A l a s k a

D Y / j h r
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T h e  H o n o r a b l e  R i c k  H a l f o r d  
S e n a t e  M a j o r i t y  L e a d e r  
A l a s k a  S t a t e  s e n a t e  
P . O .  B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  H a l f o r d :

I  w a s  p l e a s e d  t o  h e a r  o f  y o u r  s p o n s o r s h i p  o f  S J R  3 7 ,  a  b i l l  
w h i c h  w o u l d  e x e m p t  a l l  r e t i r e m e n t  i n c o m e  a n d  p r o p e r t y  f r o m  
g a r n i s h m e n t  o r  s e i z u r e  f o r  f a i l u r e  t o  p a y  i n c o m e  t a x  t o  a  f o r m e r  
h o m e  s t a t e .

A s  y o u  k n o w ,  t h e  " s o u r c e ” t a x  h a s  a d v e r s e l y  a f f e c t e d  m a n y  
A ? . a s k a n  r e t i r e e s  w h o  o n c e  e a r n e d  a  l i v i n g  i n  a n o t h e r  s t a t e .
F e d e r a l  e m p l o y e e s  h a v e  b e e n  m o s t  a f f e c t e d  b y  t h i s  t a x  w h i c h ,  f o r
a l l  i n t e n t s  a n d  p u r p o s e s ,  i s  t a x a t i o n  w i t h o u t  r e p r e s e n t a t i o n .

I  o f f e r  y o u  m y  f u l l  s u p p o r t  i n  y o u r  e n d e a v o r  t o  h e l p
A l a s k a n s  a v o i d  t h i s  u n f a i r  t a x .  I f  t h e r e  i s  a n y  w a y  I  c a n  b e  o f
s e r v i c e  t o  y o u  d u r i n g  t h e  u p c o m i n g  d e b a t e , -  p l e a s e  d o  n o t  h e s i t a t e  
t o  c o n t a c t  m e .

M y  W a r m e s t  R e g a r d s

D O N  Y O U N G  
C o n g r e s s m a n  f o r  a l - 1  A l a s j .

• U N G

D Y / j h r



RESO LU TIO N  06 -2491

A RESO LU TIO N  B Y  T ILE  G REA TER  FA IRBA N KS C H A M BER  OF C O M M ERC E TO 

PR O T EC T  ALASKAN’S PEN SIO N S FRO M  O UT-O F-STATE "SOURCE" TAXATION

Greater l?;tirbunks j C h a m b e r  i Commerc

PO  Bo* <'444.
' 0') Sccono Avcnuo (907) 4521105 f u iO in k )  A ljjk j “?rC

W H ER EA S , persons liv ing  on a fixed income from  a  pen sion  plan are at the greatest 

financ ia l r isk  due to the rap id  fluctuation of our economy; and

W H ER EA S , the Constitu tion guarantees the right to trave l and to reside anywhere 

in  the U nited  States w ithout any restrictions; and

W H ER EA S , that segm ent o f society that is  being threatened by "source” taxation have 

already pa id  for the serv ices they enjoyed w hile  residents o f the "source" state through the 

existing tax structure o f that state; and

W H ER EA S , A la ska  does not have a personal incom e tax on any o f its residents;

NOW, T H E R E FO R E , B E  IT  R ESO LV ED  that the G rea te r Fa irb ank s C ham ber o f 

Comm erce encourages the passage  of H R 431 , H R 165 5  and H R 1531 ; a ll o f which address 

this un fa ir and predatory tax practice that is be ing  prom ulgated aga in st one o f society’s m ost 

frag ile  groups, sen io r citizens; and

B E  IT  FU R T H E R  R ESO LV ED  that the G reater F a irb an k s Cham ber o f Com m erce 

view s the practice o f "source" taxation to be a b latant v io la tio n  o f the basic  constitu tional 

rights to reside in  any state by the restriction  that this taxation  p laces on our fixed incom e, 

and that th is leg is la tion  receive im m ediate attention by our Congress.

Dated th is 24th  day o f June, 1991.



Re t i r e e s  t o  El im in a t e  S t a t e  I ncome S ource  I ax

Ra t i o n a l  He a d q u a r t e r s

R ES IST

March 3 , 1 9 9 2

Senato r Halford 
A laska S tate  Capitol 
Room 1 0 3  
Juneau , AK 9 9 8 0 1

Attention Je ff:

Dear Senator:

P lea se  accep t my apo log ies for the  tim e it took to w rite th is letter. W hen 
Je f f  called I w a s  leav ing for an airp lane to W ash ington , DC for a proponent 
m eeting on the b ills your resolution S JR  3 7  ad d re sse s . The m eeting in 
W ash ing ton  included more than  2 0  o rgan iza tion s that support our legislation to 
ban s ta te s  from tax ing nonresident p en sio n s or other retirem ent income.
Sena to rs ' Bryan and Reid of Nevada, R ep re sen ta tive s B ilbray and Vucanovich o f 
Nevada and Representative Unsoeld of W ash ington  add re ssed  the group. Senato r 
Reid in tend s to attach  S . 2 6 7  to one of the upcom ing tax  b ills. The co n sen su s 
w a s  that the m eeting w a s  su c c e ss fu l. Your reso lution to support S . 2 6 7 , H.R. 
4 3 1 ,  H.R. 1 5 3 1 ,  and H.R. 1 6 5 5  is  both tim ely and needed. S ta te s , including 
H awaii, Nevada, W ash ington  and o thers have  a lready p a ssed  sim ilar reso lu tions. 
W e need all the help w e  can get to stop  the tyranny of "TAXATION WITHOUT 
REPRESENTATION."

Our o rgan ization , RESIST of America, is  ded icated to stopp ing s ta te s  from tax in g  
nonresiden t pen sion s or other retirem ent incom e unfairly . W e are not aga in st fa ir 
ta x e s  w ith  representation .

S incere ly

W illiam (Bill) C. Hoffman 
President, RESIST of America 
National H eadquarters



R E S I S T  O F  A M E R I C A
to p m i n i t a  J ncom* fiooro* I « x

PRESENTATION JQ_

ATTACHMENT A:

The fo llow ing is  a partial list of o rgan iza tion s that have  joined RESIST of America in a 
coalition. The goal of the coalition is  to end the taxation  of nonresiden t p en sio n s 
by the s ta te s . T hese  o rgan ization s represen t m illions o f people.

W iliiam  (Bill) C. Hoffman 
Presiden t, RESIST of America 

2 4 4 0  Ash Canyon Rd.
Carson C ity, NV 8 9 7 0 3  

(7 0 2 )  8 8 3 - 8 6 2 0

Air Force A ssoc iation

Air Force S e rgean ts A ssociation

Airline P ilo ts A ssn .

American A ssn . o f Foreign Serv ice  W om en 

AMVETS

A ssn . o f Military Su rgeon s of the US

A ssoc iation  of the US Army

Com m issioned O fficers A ssn . 
of the US Health Se rv ice , Inc.

Common C au se

COSSO
Council o f Sacram ento  Sen ior O rgan izations

CWO & WA A ssn ., US C oast Guard

FAIR (R ep resen ts 3 4  O rganizations)
Fund for A ssuring an Independent Betirem ent

Federal M anagers A ssn .

F leet R eserve  A ssoc iation

Marine Corps League

Marine Corps R eserve

McDonald County Unit of 
the Retired T eachers A ssn . - MO

NARFE
National A ssn . of Retired Federal 

National A ssn . For Uniformed S e rv ic e s 

National A ssn . of Po sta l Superv iso rs 

National Guard A ssn . of The US 

National M ilitary Fam ily A ssn .

National T axpayers Union 

Naval R eserve A ssociation  

Navy League of the US 

Nevada T axp aye rs Union 

N on-Com m issioned O fficers A ssn . 

R eserve  O fficers A ssociation  

SCAN
Senior Co-operative Alert Network 

Soc ie ty  of M edical C onsu ltan ts 

The Retired En listed  A ssoc iation  

The Retired O fficers A ssoc ia tion  

US Army W arran t O fficers A ssoc ia tion  

US CG & Chief Petty  O fficers A ssn .
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THE BEST KEPT SECRETJN AMERICA

The members of RESIST of America and The members of The Coalition shown in 
Attachment A urge The Senate to pass Senate Bill S. 267.

issue

Do we still have "TAXATION WITHOUT REPRESENTATION" in America?
YES, WE DO! The taxation of nonresident pensions by the states is a prime 
example of "TAXATION WITHOUT REPRESENTATION."

How can a nation that was formed over The issue of "TAXATION WITHOUT 
REPRESENTATION” allow this to happen? BECAUSE IT IS THE BEST KEPT 
SECRET IN AMERICA1 No one was told about this unfair tax. This tax interferes 
with our right to travel across the United States of America and live where we 
choose without a financial penalty.

Background

Several states now tax nonresident pensions. There are, in total, about 40 states 
with source tax laws and each of them could implement this tax on nonresident 
pensions. I will frequently use California as an example during this presentation 
for three reasons:

1: They are the most aggressive State
2: They often lead the Nation in new trends
3: We understand their nonresident laws and procedures

better.

The 40 states mentioned before, tax nonresidents on various types of source 
income. There are legitimate reasons for some of these taxes. An individual could 
operate a business or work in a nonresident state. In these cases, the resources of 
the state are being used or jobs are taken from the residents. If the nonresident 
doesn't want to pay these taxes, they can remove the business from the state or 
not work in the state. They have a choice.

Nonresident taxation of pensions is different; because unlike a business, job, or
investment, the pension tax debt can not be removed from the state. The retiree
is trapped for the rest of their lives by The state in "financial Slavery."

States can raise nonresident taxes whenever they like.
What can nonresidents do about it? NOTHING!.
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W hat se rv ic e s  do w e ge t a s  nonresident taxpayers?  NQNE1
W e c a n 't  u se  scho o ls , or even  huy a fish ing licen se  a t residen t ra te s .

W hat do w e  pet from the governm ent of the tax ing state? NOTHING!
♦ ♦ ♦

This ta x  h its Retirees hardl

Imagine:

An elderly lady in Nevada that makes between $12000 and $13000 a 
year. She isn't rich ,  -but she is surviving. Then the 
mailcarrier delivers a n o t i c e  . f r o m  California that says she owes 
taxes on her pensionr plus penalty and interest. She can't 
believe it; and being honest, she tells California that she has 
never paid. The result was they calculated her tax debt from 
1978 till the present. She now owes abciut $6000.

Imagine;

A. retired  m a n  f r o m  California, whose wife died, meets a lady, 
marries her and moves to New York because she is still working 
there. He discovers that h e  not only must pay California taxes 
on his pension for the rest of his life, but must include his out 
of California income and his new wife's income. He pays New York 
much less because they give a large exemption for resident 
pensions.

Imagine:

A lady in Texas who just received a bill from Ck for more than 
$24000.

Unfortunately, th e se  are not im ag inary  c a s e s , They are ju s t  a few  real c a s e s  out 
of th o u sand s in our f ile s .

States Position

Som e s t a t e s  co rrectly  a ssu m e  p en sio n s are in tang ib le s, sim ilar to sa v in g s  
a cco un ts . O thers cla im  p en sion s are deferred income.

Defin ing p en sio n s a s  "deferred incom e" is  an ind iscrim inate u se  of the Eng lish  
language  and law . Income that is  deferred should be paid uncond itionally , e ither 
to the retiree or to their he irs. P en s io n s clearly do not m eet the requ irem ents o f 
deferred incom e, if you are unfortunate and die one day before you retire, you or 
your he irs rece ive on ly your ow n contributions p lus a sm all am ount of in te re st. 
You ie ce iv e  none of the so  called "deferred incom e."

T hese  s ta te s  claim  th a t b enefits w ere received w hen the retirees w ere  earn ing the 
pension . Therefore they  ow e ta x e s  for the rest of their liv e s , and do not d e se rve  
any additional b ene fits.
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remain in the state where the pension was earned arid the otner moves to anoiner 
state, The resident pays taxes, but continues to  receive benefits from the state, 
and can vote, petition and otherwise be represented by the government of that 
state. The nonresident pays taxes, but receives nothing. Didn't the retiree who 
remained in the state also get benefits while they were earning their pension? 
ISN'T THIS DISCRIMINATION? HOW CAN THIS BE EQUAL TREATMENT?

Most retirees paid taxes on contributions to their pension plans. Apparently, 
Companies, Federal, and St8te agencies did not pay taxes on their contributions to 
pension plans or accrued interest. Before the publicity that RESIST of America 
initiated, no one was informed, by either thei" State or employer, about 
nonresident taxation of retirement income. Wny weren't we informed about this 
unfair tax that would lead to "Taxatior Without Representation" in the future?
Why weren't options offered to the employees, such as 401K Averaging Plans? 
The only reason for deferring taxable income is to pay fewer taxes on the income 
later. Nonresident retirees might pay significantly more taxes instead of less. It is 
particularly frightening to speculate on how high nonresident taxes could become 
in the future. When a State needs mere income, they can raise these taxes at 
their discretion and a nonresident can do nothing about it. The retiree cannot 
vote, petition, receive benefits or enjoy governmental protection from the taxing 
State. This situation is intolerable.

It was this unfair tax that prompted me to form RESIST of America in July of 
1988. RESIST of America is a nonprofit organization that was incorporated July 
28, 1988. The only goal of RESIST of America is to end the tax on nonresident 
pensions by the states. RESIST of America is a "grass roots" organization that 
operates entirely through volunteers. No one in our organization gets a salary.
Our organization is not, however, against fair taxation with representation.

California has it both ways

California has obtained (from their point of view) delightfully contradictory court 
rulings.

Borchers - Baustian

The Borscher case was tried in the district court 2 of Los Angeles, CA. It involved 
a man who earned his pension in Illinois and moved to California to retire.
Borscher claimed that he didn't owe California taxes on his pension income 
because the SOURCE of his pension was Illinois. California disagreed. Borscher 
lost after a ten year court battle,

The Baustian case involved a man who earned his pension in California and retired 
to another State. California claimed that he owed nonresident taxes on his 
pension because the SOURCE of his pension was California. This decision was 
made by The State Board of Equalization. The cases occurred about the same 
period.

As a spokesperson for the California FTB cheerfully acknowledges, 
residents can be taxed on ad income, regardless of its source; 
nonresidents are taxed on the source regardless of residence.

3



To make matters worse, California hired collection agencies that use "Gestapo 
Tactics* to harass and threaten Senior Citizens for the collection of these unfair 
taxes. They also offer rewards for information on delinquent taxpayers. Other 
states will probably follow California's lead.

Income earned in other States also taxed

There is another point that has aggravated Seniors Citizens. Several States 
(particularly California) use total income earned (including income earned in other 
States) to establish the highest rate for taxing pensions. Even so, they claim they 
do not tax out of State income. However, any increase in taxes as a result of 
including non-California income is clearly a tax against that income.

This procedure, causes additional inequality between retirees. A retiree that 
supplements their income through investments, can decrease their tax liability by 
investing in items (Federal Securities) that states cannot tax. Those retirees that 
must work to supplement their income have no options and must include this 
income. As a result, the retiree that works pay more taxes than the retiree that 
invests, even if their total income is the same.

California, perhaps other states, tax nonresident, military pensions

Some believe that California does not tax the nonresident pensions of military 
personnel. Don't you believe it. Check California tax forms 1031 and 1032. 
California gives an exemption for military personnel, but the maximum exemption 
is a generous $40.00 per year. Other states have not answered the quesTion of 
whether or not they tax military pensions. We suspect tfw y do.

Constitutionality of nonresident taxes

One of The first officials contacted by our organization about this issue was T e 
Attorney General of Nevada. It was our hope that he would challenge the 
constitutionality of the nonresident tax on pensions by the states. We knew that 
it was unconstitutional for a citizen to sue a st3te in a Federal court. 
Unfortunately, Brian McKay, who was Nevada's Attorney General then, told us 
that the U. S. Supreme court had upheld the nonresident taxes about 70 years 
ago. He sent us the Michigan State Law review, which discussed many cases 
covering this general issue. He recommended that we try to get Federal 
Legislation passed. Research into other court cases and investigation of The 
California State Law Review confirmed his position.

Can we solve this problem at the State level?

There are some Senators that believe that we should work though the states and 
organizations like The Multi-State Tax . mmission to and this tax on nonresident 
pensions. We have tried, it is impossible to sway State Legislators when you are 
not represented. New Jersey is the only state that was convinced to stop taxing
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non resident pensions. This success occurred due to the efforts of The National 
Association of Retired Federal Employees fNARFE) and due to c study by New 
Jersey that the collection of these taxes was nor economical.

Our efforts with California have been futile to say the least. Last year. The 
California Legislature introduced two bills to prevent or limit the taxation of 
nonresident pensions. AB-3976, which would completely end this unfair tax and 
AB-3963, which would give a $20,000 credit to nonresidents, but income earned 
in other States must still be used to determine the tax rate. AB-3963 also 
contained a "sunset clause" which would automatically repeal the law 6 years 
after enactment.

Trice Harvey, an Assemblyman from Bakersfield, invited me, Pierce Powers 
(National Association of Retired Federal Employees -NARFE), Elton Hipport also 
from NARFE, and Douglas Baldwin, representing The Air Force Association to 
testify before the Revenue and Taxation Committee for AB-3976.

Johan Klehs, Chairman of this committee (District San Leandro) refused to let us 
testify, claiming there was not enough time and that we were "out of order." The 
testimony for and against the previous issue, to grant tax exempt status for 
businesses that grow ostriches for food involved less than a dozen people, and 
took more than two hours (not counting two hours for the ostrich barbecue).

Our issue involves millions of Senior Citizens as well as the young people in the 
State. Clearly, we were faced with a "stacked deck." The committee has every 
right to oppose our position; however, there is never a reason to be rude and 
inconsiderate to anyone. Johan Klehs treated us like people without 
representation.

This year AB 1513, SB 427, and AJR 25 were introduced. The two bills would 
repeal the tax on nonresident pensions, and the joint resolution urges The United 
States Congress to pass the bills that prohibit this tax. This year it was Dick 
Millington (Regional Vice President - NARFE) who received the rude treatment.

I have subsequently written a letter to The Speaker of The California Assembly, 
Willie Brown, and suggested a plan that would end "TAXATION WITHOUT 
REPRESENTATION" and yield California more income.

WE NEED.FEDERAL.LEGISLATION!
THE CONGRESS OF THE UNITED STATESJS OUR LAST HOPE!

We are asking you, The Congress to help us end this terrible injustice to our 
Seniors and our Future Seniors. The issue of taxation of nonresident pensions by 
the states affects every American. Even if a citizen does not have a pension or if 
they never leave the state where the pension is earned, they are affected.

Many states give credits or rebates to retirees that pay taxes to another state. If a 
state does, then the taxpayers of that state are paying for the benefits, services, 
and government for these retirees. The taxes paid by the retirees, that should 
help defray the cost of their benefits, services, and government, are instead paid 
to their former state. That state doesn't give anything to the retirees or the 
resident state's economy. Even if the resident state does not give credits or 
rebates for taxes paid to another state, their citizens still lose. The money paid to 
another state by the retirees is not available for expenditure in your state.

5



r»
j

residence, where they receive benefits, services and government, where they hsve 
the right to vote, petition, snd otherwise influonce their representatives.

Three bills hove been introduced into The House of Representatives to stop states 
from taxing nonresident pensions, (H.R.431, H.R.1531, and H.R.1655).

H.R. 431 and H.R. 1531 are similar to The Senate Bill S.267. The main difference 
is that S. 267 includes pensions and other Retirement income insteed of just 
pensions. The difference is important. California has recently introduced 
legislation to tax Social Security. Some other States have already done this. 
Without the clause, "other Retirement Income," we could be back where we 
started even if The House Bills passed. House bill H.R. 1655 is more complex, but 
does have some favorable attributes:

1. States must inform employees each year about his or her nonresident 
tax policies.

2. States must offer a lump sum settlement if the conditions of 1. are 
met and the retiree leaves the state.

3. Income earned in other states cannot be taxed.

Does S.267 cost the Federal Government?

The Federal Government should realize a slight increase in tax revenue if S. 267 
passes, because those retirees tha t still itemize on their Federal taxes would have 
fewer deductions.

States would probably not lose income either. If we do not pass S. 267, it is 
ironic that the most aggressive state, California would lo. 2. California is still the 
second largest retirement state behind Florida. When the other Source tax States, 
realize that California is stealing money from their economy, you can bet they will 
retaliate and impose taxes on their retirees that move to California. It is difficult to 
predict which state would lose the most, but one situation is easy to predict. If 
taxes are paid to the State of Residence, where the Retiree can vote, petition, 
receive services and benefits, everyone gains, including the states.

We urge you to pass S.267 and end the tyranny of "TAXATION WITHOUT 
REPRESENTATION," wi'chout a financial loss to the Federal Government and, we 
believe, without a loss to the states.

Stop this terrible injustice to our Senior Citizens and to all Americans.

Thank you,

William (Bill) C. Hoffman 
President, RESIST of America 
2440 Ash Canyon Rd.
Carson City, NV 8 9 7 0 3

(702) 883-8620
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J u n  7 ,
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1 0 2 N D  C O N G .  S T A T U S  P R O F I L E  F O R  
, .  P e n s i o n  T a x  E q u i t y  A c t  o f  1J

S P 5 & S O R ..............................  U n s o e l d
DJff iP  I N T R O D U C E D . . .  M a r c h  2 0 ,  1 9 9 1

J u d i c i a r y
A  b i l l  t o  p r o h i b i t  a  S t a t e  f r o m  i m p o s i n g  a n  i n c o m e  t a x  
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L a w ,
67 C U R R E N T  C O S P O N S O R S
D i c k s ,  S w i f t ,  D e F a z i o ,  G o s s ,  O w e n s  ( U T ) , V u c a n o v i c h .  
M i l l e r  (VJh), L a R o e c o ,  S t a l l i n g s ,  S m i t h  ( T X ) ,  W i l s o n ,  
B i l b r a y .
B e n n e t t ,  J a m e s ,  A b e r c r o m b i e ,  D e L a y ,  M c D e r m o t t ,  Q u i l l e n .  
B l a z ,  F r o s t ,  M y e r s .
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W o l f ,  E r d r e i c h ,  R o s - L e h t i n e n ,
D o o l i t t l e ,  B a t e m a n ,  M i n k ,  E i l i r a k i s ,  M c D a d e ,  B u r t o n ,  
A u C o i n .
S c h i f f ,  L i v i n g s t o n ,  M a r t i n e z .
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D e F a z i o ,  B l i l e y ,  S t e a r n s ,  R h o d e s ,  B u r t o n ,  L & g o m a r s i n o ,
M c C a n d l e a s ,  G a l l o ,  H u t t o ,  G o b s ,  S t a l l i n g s ,  T h o m a s  ( W Y ) , 
M c D a d a ,  S t a n h o l m ,  T o w n s ,  S a x t o n ,  E m e r s o n ,  S u n d q u i s t ,  
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C o l a n a n  ( K O ) ,  C a m p ,  Z a l i f f ,  H a l l - ( T X )  .

J u n  1 3 ,  9 1  C l i n g a r ,  H e n r y ,  G i l c h r e e t ,  W e b e r .
J u n  2 6 ,  9 1  D u n c a n ,  S h a w ,  H u b b a r d ,  F i B l d s ,  L a h m a n  ( C A ) , C o n d i t .
J u l  1 7 ,  9 1  W o l p e ,  S t a g g e r ® .
J u l  3 0 ,  5 1  M c C l o e k e y ,  D o o l e y ,  O w e n s  ( N Y ) ,
S o p  l i ,  9 1  M a c h t l e y ,  J o h n s o n  ( S D ) , Y o u n g  ( F L ) , Y a t r o n ,  R i g g a ,

R a h a l l ,  H o r n ,  B a r n a r d ,  D i c k i n s o n ,  L a n t o a .
S e p  2 4 ,  9 1  L l o y d ,  T a y l o r  ( M S ) ,  T a y l o r  ( N C ) , M o r r i s o n ,  R i c h a r d s o n .
O c t  1 ,  9 1  A n d r e w s  f X J ) ,  H u g h e s ,  M o r a n .  C o n t e s t .  S m i t h  ( N J )  .
O c t .  1 c , 9 1  O w e n s  ( "U T )  , P e t e r s o n  ( M N )  ,  B a r t o n ,  C h a p m a n ,  K i l d o e ,

H o b s o n ,  L i p i n s k i .  .
N o v  s ,  9 1  T r a x l a r ,  H a y e B  ( I L ) ,  T o r r e s ,  L e w i s  ( F L )  .
F e b  4 ,  9 2  X l u g ,  K a s t e r t ,  K o p a r s k i ,  A l e x a n d e r ,  s p e n c a ,  N o r t o n ,

B l a z ,  E n g l i s h .
F e b  i s ,  9 2  D e r r i c k .



F e b  2 5 ,  9 2  K o l i n a r i ,  H o p k i n e ,  J e f f e r s o n ,  R o c ,  H a t c h e r ,  W i s e ,  
C a r p e r ,  P a n e t t a ,  B e r a u t e r .

B D  B I L L  D I G E S T ......................... J a n  3 ,  9 1 .  A m e n d e  F e d e r a l  l a w  t o  p r o h i b i t  a n y

s t a t e  f r o m  i m p o s i n g  a n  i n c o m e  t a x  o n  t h e  p e n s i o n  i n c o m e  o f  a n y  
i n d i v i d u a l  w h o  i s  n o t  a  r e s i d e n t  o r  d o m i c i l i a r y  o f  t h a t  B t a t a .

P L E A S E  E N T E R  A  R E Q U E S T .

-  3 ; ~  E J j M - G a o - V
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H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  

R e p r e s e n t a t i v e  G e n e  K u b i n a ,  C h a i r

DATE: March 18, 1992 J PLACE: Capital Room 102

SUBJECT  OF  MEET ING:
JR 69 -  Relating to Statehood for Wash. D.C 

*11,1 R 3 ~ Relating to Change Terms of Representa­
t ives  to four Years

IIIS 348 -  Relat ing to Grp Health & Life Insurance S ta te  employees
S3 146 -  Relating to Limited P r iv i leges  for 

Revoked Licenses
S.IR 37 -  Relating to Source Tax
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