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\ )

For B i l l / R e s o l u t i o n  No. C S S J R  2 (J u d .'

The  J u d i c i a r y  C o m m i t t e e  s u b s t i t u t e  f o r  S e n a t e  J o i n t  R e s o l u t i o n  N o .  
2 p r o p o s e s  a n  am e n dm e n t  t o  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  t h a t  w o u l d  
g i v e  t h e  l e g i s l a t u r e  t h e  p o w e r  t o  r e p e a l  a r e g u l a t i o n  a d o p t e d  b y  a s t a t e  
d e p a r t m e n t  o r  a g e n c y  b y  j o i n t  r e s o l u t i o n  o f  t h e  l e g i s l a t u r e ,  i f  t h e  l e g i s l a t u r e  
f i n d s  t h a t  a r e g u l a t i o n  i s  i n c o n s i s t e n t  w i t h  t h e  a u t h o r i z i n g  s t a t u t e .  I f  t h e  
am e ndm en t  i s  a d o p t e d  i n  t h e  .1992 g e n e r a l  e l e c t i o n ,  i t  w i l l  p r o b a b l y  n o t  h a v e  a 
d i r e c t  i m m e d i a t e  f i s c a l  i m p a c t  o n  t h e  d e p a r t m e n t ' s  o p e r a t i o n s .  T h e  d e p a r t m e n t  
i s  s t a t u t o r i l y  r e s p o n s i b l e  f o r  r e v i e w i n g  a l l  r e g u l a t i o n s  f o r  l e g a l i t y  a n d  f o rm  
t o  i n s u r e  c o n s i s t e n c y  w i t h  t h e  a p p r o p r i a t e  e n a b l i n g  l e g i s l a t i o n .  T h e  d e p a r t m e n t  
a l s o  d r a f t s  r e g u l a t i o n s  o n  b e h a l f  o f  some d e p a r t m e n t s  a n d  a s s i s t s  o t h e r  
d e p a r t m e n t s  i n  d r a f t i n g  r e g u l a t i o n s  t h a t  d e a l  w i t h  h i g h l y  c o m p l e x  m a t t e r s  
r e q u i r i n g  t h e  a t t e n t i o n  o f  an  a t t o r n e y .  O b v i o u s l y ,  some o f  t h e  t i m e  s p e n t  i n  
t h e s e  e f f o r t s  w i l l  h a v e  b e e n  l o s t  w h e n e v e r  a r e g u l a t i o n  h a s  b e e n  a n n u l l e d .  
L a r g e r  d e p a r t m e n t s ,  w h i c h  h a v e  t h e  r e s p o n s i b i l i t y  f o r  c a r r y i n g  o u t  m a j o r  s t a t e  
p r o g r a m s ,  a n d  who r o u t i n e l y  d r a f t  n um e r o u s  p r o g r a m  o p e r a t i n g  r e g u l a t i o n s  i n h o u s e ,  
w i l l  p r o b a b l y  e x p e r i e n c e  a n  e v e n  g r e a t e r  l o s s  o f  s t a f f  t i m e .  M o r e  i m p o r t a n t l y  
t h e  a b s e n c e  o f  s t a t u t o r i l y  m a n d a t e d  r e g u l a t i o n s ,  w h i c h  w o u l d  o c c u r  a f t e r  
a n n u l m e n t ,  c o u l d  r e s u l t  i n  l i t i g a t i o n  f r om  a n  a d v e r s e l y  i m p a c t e d  i n d u s t r y ,  p u b l i c  
i n t e r e s t  g r o u p ,  o r  a membe r  o f  t h e  p u b l i c  c l a i m i n g  d am a g e s  d u e  t o  t h e  a b s e n c e  o f  
r e q u i r e d  r e g u l a t i o n s .  The  i m p a c t  o f  s u c h  l i t i g a t i o n  c a n n o t ,  i n  t h i s  c a s e ,  b e  
e s t i m a t e d  i n  a d v a n c e  a n d  t h e r e f o r e  n o  c o s t  i m p a c t  c a n  b e  s h ow n .

C O N T IN U A T IO N  o f  F IS C A L  N O T E  A N A L Y S IS

p a g e o f 2



A l a s k a  S t a t e  L e g i s l a t u r e
Senator Paul Fischer wimo m junuau
Senate District D raMF'an P O  Box V59Box 784 W &Lrltiy Juneau, Alaska 99811

(907)465-3791Soldotna, Alaska 99669

(907> 262-9269W State Senate

M E M O R A N D U M

TO: R e p r e s e n t a t i v e  Gene Kubina, C h a irman
H ouse S t a t e  A f f a i r s  C o m m ittee 
H ouse S t a t e  A f f a i r s  C o m m ittee M e m b e r s

FROM: S e n a t o r  Paul Fische r < § &

SUBJECT: CS S e nate J o i n t  R e s o l u t i o n  2 (Judiciary)
(repeal of regula t i o n s  by the legislature)

DATE: M a r c h  23, 1992

B a c k g r o u n d

T h i s  proposal for an a m e n d m e n t  to the C o n s t i t u t i o n  of t he Stat e 
of A l a s k a  to repeal r e g u l a t i o n s  b y  the L e g i s l a t u r e  has b e e n  p l ac ed 
on the b a l l o t  on three p r e v i o u s  occasions. Each time it failed 
to be a p p r o v e d  b y  the voters. The following c hart a nd p a s t  
p r o p o s i t i o n  m a t e r i a l s  are a t t ached for y o u r  files.

1980________________ 1984________________ 1986

58,808 91,174 65,176 Yea's
8 2,010 98,856 94,299 Nay's

140,818 190,030 159,475 Total P r o p o s i t i o n
V otes

16% 4% 18% F a ilure P e r c e n t a g e

162,653 213,173 182,526 Total V o t e s  Cas t

258,742 305,262 292,274 Total R e g i s t e r e d
V o t e r s

63% 70% 62% V o t e r  T u r n o u t

P A F / s g n
A t t a c h m e n t s

SPONSOR STATEMENT



BALLOT MEASURE NO. 2
C o n s t i t u t i o n a l  A m e n d m e n t
L e g i s l a t i v e  A n n u l m e n t  o f  A d m i n i s t r a t i v e  R e g u l a t i o n s  
(1986 Legislative Resolve N o. 60 HCS SJR 40 [Jud] am  H)

B A L L O T  L A N G U A G E
(Aa it will appear on the November 4, 1986, General 
Election Ballot)

This amendment of the Alaska Consdcurion 
would permit the legislature to annul cxecurive branch 
regulations by passing a resolurion that is not subject 
to veto by the governor or repeal by referendum. The 
annulment would become cffecrive 30 days after p a s-V . 
sage by the legislature, unless the resoludon sets a d if - : 
ferent date. The resolurion must have three readings in 
each house on separate days, except that it may be ad­
vanced from second to third reading on the same day 
by a three-fourths vote of the house considering it.
The resolurion must receive approval of a majority of - 
the membership of each house. The yeas and nays on 
final passage must be entered in the legislative 
journals.

A vote “FOR” adopts 
the amendment.

A vote “AGAINST" 
rejects the amendment.

F O R D  

AGAINST □

VOTES CAST BY M EM BERS OF  
T H E  14T H  ALASK A LEGISLATURE  
O N  FINAL PASSAGE

House: Yeas 31
Nays 4
Absenc or Not Voting • 5

Senate: Yeas 17
Nays 0
Absent or Not Voting 3

L E G I S L A T I V E  A F F A I R S  

A G E N C Y  S U M M A R Y
(HCS SJR 40 (Jud) am H)

This proposal for a constitutional amendment 
would allow the legislature to annul a regulation J.dop 
ted by a state department or agency by its adoption c 
a concurrent resolution. Under the present provisions 
of the constitution, the legislature may annul a regula 
tion only by the enactment of a bill that is subject to 
the veto of the governor; if the governor vetoes the 
bill, the constitution now requires a cwo-thitds affirm: 
rive vote of the legislature assembled in joint session 

. to override the veto.
If the legislature adopts a concurrent resolurion to 

annul a regulation under the authority proposed here, 
the annulment would be effective thirty days after the 
date the concurrent resolurion is approved by both 
houses unless the resolurion specified a different date. 
The concurrent resolurion would not be subject to tht 
veto of the governor. Adoption would require three 
readings in each house on three separate days except 
that it may be advanced from second to third reading 
on the same day by the concurrence of three-fourths 
of the membership of the house considering it. Adop­
tion would require approval by a majority vote of each 
membership o f each house. The vote on final passage 
must be entered into the journal.

FULL T E X T  OF PROPOSED  
C O N S T IT U T IO N A L  A M E N D M E N T
(This amendment would add the following section to 
article II of the Alaska Constitution.)

SECTION 22. A N N U LM EN T OF R E G U L A  
TIO N S. The legislature by concurrent resolution may 
annul a regulation adopted by a state department or 
agency. The annulment of the regulation is effective 
thirty days after the date the concurrent resolution is 
approved by both houses unless the concurrent resolu­
tion specifies a different date. The concurrent resolu­
rion requires three readings in each house on three 
separate days, except chat it may be advanced from se­
cond to third reading on the same day by concurrence 
of three-fourths of the house considering it, and ap­
proval by a majority vote of the membership o f each 
house. The yeas and nays oh final passage shall be 
entered into the journal.

1986 BALLOT PROPOSITION



BALLOT MEASURE NO- 2
S T A T E M E N T  I N  S U P P O R T  O F  
B A L L O T  M E A S U R E  N O .  2

The issue is basically simpler should bureaucrats or 
the Legislature be the ultimate lawmaking authority?

All 60 members of the Legislature (40 House and 20 
Senate) are elected by the people. They are all voted in- 
:o, and out of, office by individual voters. The Alaska 
Constitution says, "The legislative (i.e., lavymaking) power 
of the State is vested in a Legislature consisting of a Sen­
ate. . .and a House of Representatives., The Legislature 
proposes, considers, and enacts laws, known collectively 
as the Alaska Statutes (if general and permanent) or as . 
the Session Laws of Alaska (if specific and temporary).

All bureaucrats who promulgate (i*., enact and en­
force) regulations (theoretically, to put laws into effect) 
are in the Executive Branch, headed by the Governor. 
3ureaucrats arc not voted into office and thus cannot be 
removed bv the people. Instead, bureaucrats are hired by 
the Governor or by his/her appointees, and thus can 
only be removed from office by the Governor or by 
somebody answerable to him/her. However, the regu­
lations promulgated by the bureaucrats, known effec­
tively as the Alaska Administrative Code, have cfcfe force 
of law and affect all of us, sometimes adversely.

What can be done about a law that’s bad? It can be 
repealed by the Legislature or, in some cases, by the peo­
ple directly via an initiative petition.

What about a regulation that’s bad? It can only be 
repealed by the bureaucrats who promulgated it, up to 
and including the Governor. If the Legislature tries to re­
peal a regulation by passing a bill, the Governor will al­
most certainly (and always has, in the past) veto the bill 
so that the bad regulation stays in full force and effect.

Now. if  the Legislature had the power to repeal regu­
lations by passing a concurrent resolution (instead of a 
bill), then the resolution could not be vetoed by the 
Governor. Thus, the Legislature would be able to get rid 
of bad regulations, which in effect it cannot do now.

Would this give the Legislature too much power? Not 
hardly. Since the Legislature already has full power to . 
enact laws, why shouldn't it have full power to repeal all 
laws, including regulations?

Why do Governors and bureaucrats oppose giving 
the Legislature such regulatory repeal power? Because 
Governors and their handpicked bureaucrats, which are 
answerable only to the Governor (and cannot be re­
moved by the people, which can remove Legislators), 
don’t want, to lose the power they now have to promul­
gate and enforce any regulation they want. It’s that simple.

If you feel that the Legislature should have the 
power to repeal regulations via concurrent resolution (not 
vetoable by the Governor), vote FOR the ballot measure.
If you feel that bureaucrats should be the ultimate law­
making authority, vote otherwise.

I recommend that you vote FOR. Only in this way 
will we realistically be able to get rid of bad regulations.

Andre Marrou 
State Representative

S T A T E M E N T  O P P O S I N G  
B A L L O T  M E A S U R E  N O .  2

For the third time in six years, the legislature insists 
on confronting the voters with a proposed constitutional 
amendment giving the legislature a short-cut to law-mak­
ing—another attempt by the legislature to concentrate 
governmental power in its own hands. The votere reject­
ed a similar proposal in 1980 and the identical proposal 
in 1984. It should be rejected again.

Under the current constitution and statutes, the leg­
islature has all the power it needs to make laws and to 

u  limit or guide the adoption of administrative regulations.
//.• RfSklations are adopted to implement statutes. They have 

the force of law. Annulling them changes the law. This 
proposal would enable legislators to use a law-making 
procedure that is not subject to veto by the governor or 
repeal by referendum, and that would be used to ignore 
the prohibition against special and local legislation.

The constitution now provides for a balance of pow­
er between the legislative, executive, and judicial branches 
of the government. This balance requires a blending or 
sharing,, as well as a dividing, of governmental responsi­
bilities. If this constitutional amendment were to be ap­
proved by the voters, it would enable the legislature not 
only to write the laws, as has traditionally been the legis­
lature’s function, but it would also enable the legislature 
to act in place of the courts in deciding whether the ex­
ecutive has lawfully executed the laws when adopting a 
regulation, and it would empower the legislature to act 
in place of the executive by reversing a specific executive* 
branch decision.

In its intent statement accompanying this proposal, 
the legislature admitted that the "difficulty in achieving 
(the two-thirds) majority (to override a veto) in opposi­
tion to the governor and the governor's administration 
has led the legislature to propose this amendment." !n 
other words, the fear that the governor might veto a bill 
and that not enough legislators would agree to override 
that veto prompted this short-cut approach to law-mak­
ing. That fear overlooks the governor's accountability to 
the voters throughout the state.

The annulment is like a repeal. The legislature would 
act only in a negative way. It would not be providing the 
sort of policy guidance and direction that is appropriate 
to its law-making function. The legislature would be say­
ing to the agency "your decision to adopt that regulation 
is wrong." But it would not be telling the agency what 
would be right. This is especially troublesome when deal­
ing with a complex subject. Without any guidance beyond 
the statute that the executive-branch agency was trying 
to implement in the first place, the agency is left with 
only the option to guess again. That is neither an effi­
cient nor appropriate way to run the government.

The Alaska Supreme Court has ruled that the legis­
lature must abide by the constitution's checks and balan­
ces on its power, including when it acts to annul regula­
tions. The present proposal is intended to overrule tne 
court’s decision. As mentioned when the voters rejected 
the 1980 and 1984 proposals, this amendment would aid 
legislators, not the public, and it should be rejected.

Katherine D. Nordale 
Delegate to the Alaska 

Constitutional Convention, 1955—1956



_________MEASURE NO. 1
Constitutional Amendment

LEGISLATIVE ANNULMENT OF ADMINISTRATIVE REGULATIONS
(1983 Legislative Resolve No. 15 (SCS HJR 5[Jud]))

SUMMARY
(As it w ill appear on the November 6,7  984 Genera l Election Ballot)

Th is am endm en t of the A laska Constitution wou ld  perm it the  leg is la ture to annu l executive-branch regu la t io ns  by 
pass ing a reso lu tio n . The annu lm en t would b e com e  e ffec tive  30 days after passage by the leg is lature , u n le s s  the 
reso lution sets a  d ifferent date . The i eso lution must have  th ree read ings in e a c h  house on separate days, excep t that it 
may be ad van ced  from second  to third reading on the sam e  d a y  by a  three-fourths vote of the house  co ns id e r in g  it. T h e  
resolution m ust re ce iv e  approva l of a majority of the m em be rsh ip  of e a c h  h o u s e . T he  yeas and  nays on fina l p a ssage  
must be en tered  in  the  leg is la t ive journa ls . The reso lu tion is npt sub jec t to veto by the governor, and  it is not sub jec t to 
repeal by re ferendum . \ y _  .

BALLOT FORM:

A vo te  "FOR* a d o p ts  th e  am endm en t .
A vo te  "A G A IN ST ' re je c ts  the  am e n dm en t .

FO R D  
AGAINST □  

VOTES CAST BY MEMBERS OF THE 13TH STATE LEGISLATURE ON FINAL PASSAGE

S en a te  (20 members): Y eas 19 N a y sO  Absent or Not Voting 1
H ou se  (40 members): Y eas 34 Nays 2 Absent or Not Voting 4

LEGISLATIVE AFFAIRS AGENCY SUMMARY
(As requ ired b y  law)

Th is  proposa l for a  constitu tiona l am endm ent w ou ld  a llow  the leg is la ture to annu l a regu lation adop ted  by a state 
departm ent or a g e n cy  by concurrent reso lution. T h e  an n u lm en t is effective thirty days after the date the co n cu rren t 
reso lution is app ro ved  by both houses  un less the reso lu tion sp e c if ie s  a  d ifferent date . Adoption requ ires three rea d ing s  
in each  h ouse  o n  three separate days except it m ay b e  ad va n ced  from second  to third read ing on the s am e  day  by 
concurrence of th ree fourths of the m em bersh ip  of the h ou se  co n s id e r in g  it. A doption requires approva l by a  m a jority  
vote of the m em be rsh ip  of each  house . T he  vote on fina l p a ssa g e  m ust be  en tered  into the journa l.

FULL TEXT OF PROPOSED CONSTITUTIONAL AMENDMENT
(This am endm ent would add  the follow ing section to artic le II of the Alaska Constitution.)

SECT ION  22. A N N U L M E N T  O F  R EG U LA T IO N S . T h e  leg is la ture  by concurren t reso lution m ay an n u l a reg u la t io n  
adopted by a  state departm en t or agency. The a nnu lm en t of the  regu la tion  is effective thirty days after the d a te  the 
concurrent reso lu tion  is  approved  by both hovses  u n le ss  the concu rren t reso lu tion spec ifies a d ifferent d a te . T h e  
concurrent reso lu tion  requ ires three read ings in e a c h  h ou se  o n  three sepa ra te  days, except that it m a y  be  a d v a n ce d  
from second  to third read ing  on the sam e day by con cu rren ce  of three-fourths of the house cons ider ing  it, and  app ro va l 
b y am a jo r ity vo te o fth em em b e rs h ip o fe a c h h o u s e .T h e y e a s a n d n a y s o n f in a lp a s s a g e s h a llb e e n te re d in to th e jo u rn a l.

1984 BALLOT PROPOSITION



STATEMENT IN FAVOR OF BALLOT MEASURE NO. 1
Voterswhohaveeverexperienced irritation or angerasaresu lto fap rob lem  they have had w ilhsta teregu la lionsshou ldvote in  
favorol Ballot M easure No . 1. W h ile many regulations do conform to and support state laws, there areoccasionally regulations 
which are im posed (hat go  beyond the intent of the law and cause undue hardsh ip on our citizens. These regulations often 
make no sense at a ll, state agency people are often at a loss to expla in the m ean ing  or sense of the regulations, and yet the 
state agencies invo lved continue to enforce them, and voters are powerless to change them.
The Alaska Constitution, patterned essentially upon the Constitution of the United States and the experience of the other 
states, provides a system of checks and balances among the three branches of government, and further entitles the peop le to 
their own checks and ba lances through the voting booth, the initiative process, and final authority over amendments to the 
constitution. The on e  m ajor area of government that is currently no t directly a ccess ib le  to the people's checks and ba lances is 
the very cons iderab le vo lum e of administrative regulations which are written by the state agencies in the executive branch of 
government.
These regulations dea l w ith every aspect of government and our lives: fish and  gam e, education, health and social serv ices, 
traffic, land deve lopm ent, utilities. taxes:the listisend less .Andoncetheregu lationsgo intoeffect,theyhaveaJ ltheforceoflaw . 
The problem is, that un like the situation that occurs with laws, the agency peop le  w ho make and enforce regulations are not 
subject to voter approva l at e lection time; they are either appointed by the governor or by h is commissioners.
W h ile  the legislature is often made aware of foolish bureaucraticfequ iwm ents by unhappy constituents, it is almost powerless 
to do anything about them . Currently, to annul a regulation, the leg is lg iiffe must pass a  new  bill which is then subject to veto by 
the governor. This puts the governorin thepowerful positionof being ab le tostopab illthatw ou ldoverturnaregu lation m ade by 
h is own subordinates.
It was never intended by the framers of our State Constitution that any governm enta l body except the legislature have the 
power to make law s. Yet, bad regulations have been written, on occasion by state agencies , which go beyond the letter and 
intent of the law as passed  by the legislature and in effect create law  on the ir own.
Th is measure would prov ide a reasonable avenue for annulment of bad regu lations. It would allow your e lected representa­
tives in the legislature, through a majonty vote of both houses, to annu l regu lations in  the same way they pass any leg is lative 
bill, except it would n o t be subject to veto by the governor, who clearly has a  b iased position in the matter.
The House Joint R eso lu tion  which created the ballot measure had bi-partisan sponsorsh ip during the last leg islative session, 
and was passed w ith near-unanimous support by both houses of the leg is lature.

—M ike S zym ansk l, 
State Representative

STATEMENT OPPOSING BALLOT MEASURE NO. 1
This proposed am endm ent to the Alaska Constitution is very sim ilar to the o n e  proposed in 1980 and rejected by the voters
82,010 to 58,808. A lthough the present version includes some improvements over the 1980 version, it is another attempt by 
the legislature to concentrate governmental power in its own hands.
Under the current constitution and statutes, the legislature has all the power it needs to make laws and to lim it or gu ide the 
adoption of adm inistrative regulations. The regulations are adopted to im p lem ent statutes. This proposal would enab le 
legislators to use a law-making procedure that is not subject to v eto by the governor or repeal by referendum, and that cou ld  be 
used to ignore the prohib ition against specia l and local legislation.
The constitution now  provides for a ba lance of power am ong the legislative, executive , and judic ia l branches of the govern ­
ment. This ba lance requires a b lending or sharing, as well as a d ivid ing, of governm enta l responsibilities. If this constitutional 
am endment were to be approved by the voters, it would enab le the legislature not only to write the laws, as has traditionally 
been the legislature's function, but it would also enab le the legislature to act in  p lace of the courts in decid ing whether the 
executive has lawfully executed the laws when adopting a regulation; and it would em power the legislature to act in p lace of the 
executive by nullify ing a  spec ific executive-branch decis ion.
The annu lm ent is like a  repea l. In using this expedited procedure to annu l a regu lation, the legislature would act on ly in  a  
negative way. It would not be providing the sort of policy gu idance and direction that is appropriate to its law-making function. 
And it would not be prov id ing the thoughtful analysis necessary to solve a prob lem . T he  legislature would be saying to the 
agency "your decis ion to adopt that regulation is wrong*. But it would not bo te lling the agency what would be right. This is 
espec ia lly  troublesome w hen  dealing with a complex subject. W ithout any gu idance beyond the statute that the executive 
branch agency wastry ing to im p lem ent in the first place, the agency is leftw ith on ly  theop tion toguess again. That is ne itheran 
efficient nor an appropriate way to am  the government.
The Alaska Supreme Court has ruled that the legislature must ab ide by the Constitution’s checks and balances on its power 
w hen it exercises that power, includ ing when it acts to annu l regulations. The present proposal is intended to overrule the 
court's decis ion . As argued four years ago, when the voters rejected the 1980 proposal, this amendment would aid legislators, 
not the public, and it shou ld  be rejected.

—Katherine D . N orda le , 
Delegate to the A laska Constitutional Convention. 1955-1956



B A L L O T  P R O P O S I T I O N  N O .  1

LEG ISLA TIVE A N N U L M E N T  OF R EG U LA TIO N S
Constitutional Amendment

(Committee Substitute for House Joint Resolution No. 8 2  Amendod)

SUMMARY
(As it w ill appear on the November 4. 1980 General E lection Ballot)

This proposal would permit the legislature to annul, by adopting a resolution; regulations adopted by state 
agencies. Annulment of regulations by resolution was authorized by the First State Legislature in 1959 ; however, 
in 1 9 8 0  the Alaska Supreme Court held that the constitution permits the legislature to annul a regulation only 
by passing a bill, which requires three roadings of the bill and a roll call vote which is recorded. The procedures 
for adopting resolutions are governed by legislative rules and require only the approval of the resolution by voice 
vote of a majority of both houses. A bill passed byf the jyg islature annulling a regulation could be vetoed by 
the governor or repealed by referendum. A resolution antjfuJJing a regulation could not.

BALLOT FO RM :

A vote "FO R” adopts the amendment.
A vote "AGAINST" reject* the amendment.

FOR □
AGAINST Q

V O T E  C A S T  B Y  M E M B E R S  O F  11TH  S T A T E  L E G IS L A T U R E  O N  F IN A L  P A S S A G E  
Senate (2 0  members): Yeas 18[ Nays 0 , Absent or Not Voting J2_

House (4 0  members): Yeas 3(5 Nays 0 . Absent or Not Voting 4,

LEGISLATIVE AFFAIRS AGENCY SUMMARY
(As required by law)

This proposal would add a new section, section 22 , to Article II of the state constitution. If adopted, the proposal 
would authorize the legislature to annul or set aside a regulation which has been adopted by a state department 
or agency. In order to annul a regulation, the legislature could adopt a concurrent resolution by approval of the 
resolution by majority vote of the membership of each house of the legislature. The resolution specifies the date
on which the annulment of a regulation would take effect.

FULL TEXT OF PROPOSED CONSTITUTIONAL AMENDMENT

SECTION 2 2 . ANNULMENT OF REGULATIONS. The legislature by a concurrent resolution approved by a 
majority vote of the membership of each houso may annul a regulation adopted by a state department or agency. 
The annulment of the regulation is effective on the date the concurrent resolution is approved by both houses 
unless the concurrent resolution specifies a different date.

1980 BALLOT PROPOSITION



STATEMENT  IN FAVOR OF BALLOT PROPOS IT ION  NO. 1

T ho  le g i s la t u r e .  w h e n  it  w r i t e s  a law .  c a n n o t  fo resee  a l l 
of th e  p o s s i b l e  d e t a i l s  i n v o l v e d  in  c a r r y in g  it ou t .  T he  appro- 
p u a i o  a dm in i s t r a t i v e  a g e n c y  is  the re fo re  a l lo w e d  to w r i t e  
r e g u la t i o n s  w h i c h  s p e l l  o u t  w h o  d o e s  w h a t ,  w h e n ,  w h e r e ,  
a n d  h o w .  If th e  a g e n c y  d o e s  n o  m o r e  t h a n  th is n o  p r o b l e m  
is c r e a t e d .

U n f o r t u n a t e l y  a g e n c y  re ig u la t io n s  are  no t a lw ay s  c o n s is t e n t  
w i t h  th e  i n t e n t  th e  l e g i s l a t u r e  h a d  in  p a s s in g  (he law . S o m e ­
t im e s  a n  a g e n c y  w i l l  g e t  c a r r ie d  a w a y  a n d  p u t  ou t  r e g u la t io n s  
(hat c a u s e  a n  u n n e c e s s a r y  b u r d e n  for th e  c i t iz e n s .  T h e  First 
S ta te  L eg is la tu r e  r e a l i z e d  th is  a n d  p r o v id e d  a s im p le  s o lu t io n .  
T h e  l e g i s l a t u r e  c o u l d ,  b y  a c o n c u r r e n t  r a s o lo  io n  pa ssed  b y  
a m a io r i t y  o f  e a c h  h o u s e ,  a n n u l  a n  a dm in is t r a t i v e  r e g u la t io n .  
S u c h  a r e s o lu t i o n  is  n o t  s u b je c t  to th e  g o v e r n o r ' s  ve to .

T h e  A la s k a  S u p r e m e  C o u r t  r e c e n t ly  h e ld ,  in  a  3-2 d e c is io n ,  
tha t t h e  le g i s l a t u r e  m u s t  u s e  a b i l l  ra ther  t h a n  a r e so lu t io n  
to a n n u l  a d m in i s t r a t i v e  r e g u la t io n s .  But a b i l l  is s u b je c t  10

th e  g o v e r n o r ' s  v e to .  The g o v e r n o r  c a n  h a r d ly  b e  e x o e c t e d  
to a p p r o v e  a b i l l  o v e r r u l i n g  h is  s u b o rd in a t e s ,  w h o  p u t  o u t  
t h e  r e g u la t i o n  in  th e  first p la c e ,  t h e  p r e s e n t  g o v e r n o r  h a s  
a l r e a d y  v e t o e d  o n e  s u c h  b i l l .

T h e  c o u r t  r u l i n g  g i v e s  a g e n c y  r e g u la t io n s  e q u a l  s t a n d i n g  
w i t h  law s ,  even though no single person electee Dy the voters 
has approved them.

O u r  g o v e r n m e n t  is w is e ly  b a sed  o n  d i v i d i n g  p o w e r  a m o n g  
t h e  th ree  b ra n c h e s :  le g is la t iv e ,  e x e c u t iv e  a n d  | u d i c i a l .  T h e  
c u r r e n t  s i t u a t io n  g i v e s  e n t i r e ly  too  m u c h  p o w e r  to th e  e x e c u ­
t iv e  b r a n c h .  Y o u r  a p p r o v a l  o f  th is  c o n s t i t u t io n a l  a m e n d m e n t  
w i l l  res tore  t h e  be tte r  b a la n c e  u n d e r  w h i c h  th e  state o p e r a t e d  
f r om  1961 to 1980.

— Charles H. Parr
C h a i rm a n .  H o u s e  J u d i c i a r y  C o m m i t t e e  

'  A laska  S ta te  L eg is la tu re

STATEMENT  AGA INST  BALLOT PROPOS IT ION  NO. 1

T h i s  is  s t i l l  a n o t h e r  p r o p o s a l  b y  tho lo g is la tu r e  to free itse lf 
f r om  t h e  c h e c k s  a n d  b a l a n c e s  o f  o u r  c o n s t i t u t i o n .  U n d e r  th e  
c o n s t i t u t i o n ,  the  l e g i s la t u r e  h a s  a l l  th e  p o w e r  it n e e d s  to m a k e  
law s  a n d  a n n u l  a d m in i s t r a t i v e  r e g u la t io n s .  T h is  p r o p o s a l  d o e s  
no t a id  t h e  p u b l i c  i n  a n y  w a y .  W h a t  it d o e s  is  a l l o w  the  le g i s la ­
ture t o  e x e r c is e  its p o w e r  to  a n n u l  r e g u la t io n s  in  d is reg a rd  
of t h e  c o n s t i t u t i o n a l  r e q u i r e m e n t s  that e a c h  b i l l  h a v e  a s in g le  
s u b je c t ,  t h a t  e a c h  b i l l  h a v e  th r e e  r e a d in g s  i n  e a ch  h o u s e ,  
a n d  t h a t  t h e r e  be a r e c o r d e d  v o te  of th o  a y e s  a n d  n a y s  o n  
f ina l p a s s a g e .  It w o u l d  a ls o  f re e  the le g is la tu re  f r om  the e x e c ­
u t iv e  v e t o  a n d  it w o u l d  a l l o w  it to ig n o r e  t h e  p r o h ib i t io n  
a g a in s t  s p e c i a l  a n d  l o c a l  l e g i s la t io n .

T h a  A la s k a  S u p r e m e  C o u r t  h a s  r e ce n t ly  r u l e d  tha t t h e  l e g i s ­
la tu re  m u s t  a b i d e  b y  th e  c o n s t i t u t io n ' s  c h e c k s  a n d  b a la n c e s  
o n  its p o w e r  w h e n e v e t  it e xe r c is e s  tha t  p o w e r ,  i n c l u d i n g  
w h e n  it a c t s  t o  a n n u l  r e g u la t io n s .  T h is  a m e n d m e n t  is i n t e n d ­
e d  to o v e r r u l e  the  c ou r t 's  d e c i s io n  a n d  e r o d e  th e  c o n s t i t u ­
t io n 's  s a f e g u a r d s .  It a id s  leg is la to rs , n o t  the  p u b l i c ,  a n d  it 
s h o u ld  b e  r e je c t e d .

— Katherine D. Nordale
D e le g a t e  to th e  A laska

Cons ttu . ' . tona l C o n v e n t i o n .  
1955-1956

A r g u m e n t s  p r i n t e d  o n  t h i s  p e g e  a r e  t h e  o p i n i o n s  o f  t h e  a u t h o r s  a n d  h a v e  n o t  b e e n  c h e c k e d  f o r  a c c u r a c y  b y  a n y  o f f i c i a l  a g e n c y .



A l . ' s k a  S t a t e  L e g i s l a t u r e

Sen. Shirley Craft, Chair 
Sen. Virginia Collins 
Sen. Arliss Sttirgulewski

Rep. Dave Donley, Vice-Chair 
Rep. Kay Brown 

Rep. Mark Hanley

A dm inistrative Regulation Review C om m ittee

M arch 16, 1992

S e n a t o r  Paul F i s c h e r  
R o o m  423, S t a t e  Capitol 
Juneau, A K  99801

Dear S e n a t o r  Fischer:

T h e  A d m i n i s t r a t i v e  R e g u l a t i o n  R e v i e w  C o m m i t t e e  s u p p o r t s  SJR 2, 
" P r o p o s i n g  an a m e n d m e n t  to the Con sti t u t i o n  of the S t a t e  of Alaska 
r e l a t i n g  to the re peal of r egul a t i o n s  by the legislature".

O f t e n  a g e n c i e s  go far beyond the intent of the law p a s s e d  by the 
legislature, b y  e i t h e r  e x p a n d i n g  or omitting r e g u l a t i o n s  r e l a t i n g  to 
s e c t i o n s  of t h e  s t a t u t e  t h a t  they feel are inappropriate.

T h i s  r e s o l u t i o n  p r o p o s e s  an a m e n d m e n t  to t h e  s tate c o n s t i t u t i o n  
that w o u l d  g i v e  t h e  l e g i s l a t u r e  the a u t h o r i t y  to repeal a r e g u l a t i o n  
a d o p t e d  b y  a sta te agency.

P r o v i d i n g  t he l e g i s l a t u r e  with the a b ility to annul r e g u l a t i o n s  
that do not m e e t  s t a t u t o r y  intent, may e n c o u r a g e  state  a g e n c i e s  to 
a d h e r e  t o  the a u t h o r i t y  g i v e n  them.

Sincerely,

State -5-3834
ADMIN. REG. REVIEW COMMITTEE SUPPORT



House State Affairs Committee 
Representative Gene Kubina, Chair

DATE: A p r i l  15, 1992 PLACE: C a p i t o l  Room 102

SUBJECT OF MEETING:
SB 185 - R e l a t i n g  t o  L e g i s l a t i v e  E t h i c s
SB 375 - R e l a t i n g  t o  T r o o p e r s  C a n n o t  be  Game G u i d e s
HB 562 - R e l a t i n g  t o  E s t a b l i s h  C o m m u n i t y  C o l l e g e

S y s t em
SJR 2 - R e l a t i n g  t o  R e p e a l  o f  R e g u l a t i o n s  b y

L e g i s l a t u r e
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