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FISCAL NOTE No.  H
"NVersion: 5 J ft 3

(S) Publish Date; J2- ZL1- 7 <

STATE OF ALASKA
1992 LEGISLATIVE SESSION

Revision Date: 0 1 / 1 3 / 9 2 Department Affected: O0ffice of the Governor-Elections

Title: Amendment to the Constitution RE: Repeal uf Regulations by BRU: Division of Elections
Component: 11-Primary and General Elections

Legislature
Sponsor: Senator Fischer
Requestor: Senate Finance_Ccwriittee

CCHPONENT SERIAL MO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FT 93 nr 94 FY 95 FY 93 FT 97 FY 98
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 2.2* 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND £ STRUCTURES 0 0 0 0 0 0
GRANTS, CLAINMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 2.2* 0 0 0 0 0
CAPITAL 0 0 0 0 1 0 0
REVENUE 1
FUND SOURCE: 0 0 1 0 0 0 0
FUNDING:  (Thousands of Dollars)

GENERAL FUND 2.2% 0 0

FEDERAL FUNDS 0 0 0 0

OTHER

FUND SOURCE: 0 0 0 0 0
TOTAL 2.2* 0 0 0 0
POSITIONS:

FULL-TIME 0 0 0 0

PART-TIHE 0 0 0 0

TEMPORARY 0 0 0 0

Estimate of current year impact: 0

ANALYSIS:  (Attach a separate page if necessary.) * This figure covers cost of inclusion of information about this issue in
the Official Elections Pamphlet as required by AS 15.58, and programming for DataVote counting of votes cast on this measure.
However, only 4 measures can be printed on a single ballot card. Should this measure require printing on additional ballot

card, the fiscal impact would be: 53.6.

Changes n No(nMwL)
reflct NO FISCAL CHANGE from the arigirel
fisal ote. This fisal note isggpropriate.

dhte Comte Aice (Fitid)

Prepared by: Elizabeth Ziegler. Deputy Pi rector Phone: 465-4611
Division: Elections Date: 01/13/92

Approved by Cocmissioner:
Agency: Office of the Governor “ Date: /)/- /T-0

Distribution (by preparer): Leg. fin., Legislative Sponsor, Requestor, OMB/DBR, Cov. Legis. Ofc., S Impacted Agency(ics).
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No. 3

* - - FISCAL NOTE Bill Version: C S JP. Z CTHiisI

STATE OF ALASKA (S) Publish
1992 LEGISLATIVE SESSION

Revision Date: _December 19. 1991 Department Affected: Department of Law
Title: "...relating to repeal of BRU: Legal Services

regulations bv the legislature.” Component: Operation;
Sponsor:  Senator Fischer

Requestor: Governor's Office COMPONENT SERIAL NO.
EXPENDMJRES/REVENUES: (Thousands of DoBars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEQOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE
FUND SOURCE:

FUNDING: (Thousands of Dolans)

GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL
POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY
Estimate of current year impact:_
ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analysis.

0
&EU— LN s

Prepared By: Richard I. Pegues_, iDirector Phone: __ 465-3672
Division: Admfrfeidtr/ative Services 7/ tjjt'/ Date:  December 19, 1991
Approved by Commissioner: Charlesr._Cole, Attorney General
Agency: Department of Lav Date: December 19, 1991

F%%ml%/%]l(w praperar); Lag, Fin. Lagislaova Sponaor. Raquaarr. OVB/DBR. Gov. Lagta. Ofc.. &Impacted Agancyfteal .



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. CSSJR 2 (Jud.r

The Judiciary Committee substitute for Senate Joint Resolution No

2 proposes an amendment to the Constitution of the State of Alaska that would
give the legislature the power to repeal a regulation adopted by a state
department or agency by joint resolution of the legislature, if the legislature
finds that a regulation is inconsistent with the authorizing statute. If the
amendment is adopted in the .1992 general election, it will probably not have a
direct immediate fiscal impact on the department's operations. The department
Is statutorily responsible for reviewing all regulations for legality and form
to insure consistency with the appropriate enabling legislation. The department
also drafts regulations on behalf of some departments and assists other
departments in drafting regulations that deal with highly complex matters
requiring the attention of an attorney. Obviously, some of the time spent in
these efforts will have been lost whenever a regulation has been annulled.
Larger departments, which have the responsibility for carrying out major state
programs, and who routinely draft numerous program operating regulations inhouse
will probably experience an even greater loss of staff time. More importantly
the absence of statutorily mandated regulations, which would occur after
annulment, could result in litigation from an adversely impacted industry, public
interest group, or a member of the public claiming damages due to the absence of
required regulations. The impact of such litigation cannot, in this case, be
estimated in advance and therefore no cost impact can be shown.

page of 2



Alaska State Legislature

Senator Paul Fischer wimo m junuau
Senate District D raM PO BoxV
Box 784 W& Juneau, Alaska 99811
Soldotna, Alaska 99669 (907)465-3791
(907> 262-0269W State Senate
MEMORANDUM
TO: Representative Gene Kubina, Chairman

House State Affairs Committee
House State Affairs Committee Members

FROM: Senator Paul Fischer <gg

SUBJECT: CS Senate Joint Resolution 2 (Judiciary)
(repeal of regulations by the legislature)

DATE: March 23, 1992

Background

This proposal for an amendment to the Constitution of the State

of Alaska to repeal regulations by the Legislature has been placed
on the ballot on three previous occasions. Each time it failed

to be approved by the voters. The following chart and past
proposition materials are attached for your fTiles.

1980 1984 1986
58,808 91,174 65,176 Yea“"s
82,010 98,856 94,299 Nay*s
140,818 190,030 159,475 Total Proposition
Votes
16% 4% 18% Failure Percentage
162,653 213,173 182,526 Total Votes Cast
258,742 305,262 292,274 Total Registered
Voters
63% 70% 62% Voter Turnout
PAF/sgn
Attachments

SPONSOR STATEMENT



BALLOT MEASURE NO. 2

Constitutional Amendment

Legislative Annulment of Administrative Regulations
(1986 Legislative Resolve No. 60 HCS SJR 40 [Jud] am H)

BALLOT LANGUAGE
(Aa it will appear on the November 4, 1986, General

Election Ballot)

This amendment of the Alaska Consdcurion
would permit the legislature to annul cxecurive branch
regulations by passing a resolurion that is not subject
to veto by the governor or repeal by referendum. The

annulment would become cffecrive 30 days after pas-V.

sage by the legislature, unless the resoludon sets a dif-:
ferent date. The resolurion must have three readings in
each house on separate days, except that it may be ad-
vanced from second to third reading on the same day
by a three-fourths vote of the house considering it.
The resolurion must receive approval of a majority of
the membership of each house. The yeas and nays on
final passage must be entered in the legislative
journals.

A vote “FOR” adopts
the amendment.

A vote “AGAINST"
rejects the amendment.

FORD

AGAINST O

VOTES CAST BY MEMBERS OF
THE 14TH ALASKA LEGISLATURE
ON FINAL PASSAGE

House:  Yeas 31
Nays 4
Absenc or NotVoting « 5
Senate:  Yeas 17
Nays 0

Absent or Not Voting 3

1986 BALLOT PROPOSITION

LEGISLATIVE AFFAIRS

AGENCY SUMMARY
(HCS SJR 40 (Jud) am H)

This proposal for a constitutional amendment
would allow the legislature to annul a regulation J.dop
ted by a state department or agency by its adoption c
a concurrent resolution. Under the present provisions
of the constitution, the legislature may annul a regula
tion only by the enactment of a bill that is subject to
the veto of the governor; if the governor vetoes the
bill, the constitution now requires a cwo-thitds affirm:
rive vote of the legislature assembled in joint session

. to override the veto.

If the legislature adopts a concurrent resolurion to
annul a regulation under the authority proposed here,
the annulment would be effective thirty days after the
date the concurrent resolurion is approved by both
houses unless the resolurion specified a different date.
The concurrent resolurion would not be subject to tht
veto of the governor. Adoption would require three
readings in each house on three separate days except
that it may be advanced from second to third reading
on the same day by the concurrence of three-fourths
of the membership of the house considering it. Adop-
tion would require approval by a majority vote of each
membership of each house. The vote on final passage
must be entered into the journal.

FULL TEXT OF PROPOSED
CONSTITUTIONAL AMENDMENT

(This amendment would add the following section to
article 1l of the Alaska Constitution.)

SECTION 22. ANNULMENT OF REGULA
TIONS. The legislature by concurrent resolution may
annul a regulation adopted by a state department or
agency. The annulment of the regulation is effective
thirty days after the date the concurrent resolution is
approved by both houses unless the concurrent resolu-
tion specifies a different date. The concurrent resolu-
rion requires three readings in each house on three
separate days, except chat it may be advanced from se-
cond to third reading on the same day by concurrence
of three-fourths of the house considering it, and ap-
proval by a majority vote of the membership of each
house. The yeas and nays oh final passage shall be
entered into the journal.



BALLOT MEASURE NO- 2

STATEMENT IN SUPPORT OF

BALLOT MEASURE NO. 2

The issue is basically simpler should bureaucrats or
the Legislature be the ultimate lawmaking authority?

All 60 members of the Legislature (40 House and 20
Senate) are elected by the people. They are all voted in-
:0, and out of, office by individual voters. The Alaska
Constitution says, "The legislative (i.e., lavymaking) power
of the State is vested in a Legislature consisting of a Sen-
ate...and a House of Representatives., The Legislature
proposes, considers, and enacts laws, known collectively
as the Alaska Statutes (if general and permanent) or as
the Session Laws of Alaska (if specific and temporary).

All bureaucrats who promulgate (i*., enact and en-
force) regulations (theoretically, to put laws into effect)
are in the Executive Branch, headed by the Governor.
3ureaucrats arc not voted into office and thus cannot be
removed bv the people. Instead, bureaucrats are hired by
the Governor or by his/her appointees, and thus can
only be removed from office by the Governor or by
somebody answerable to him/her. However, the regu-
lations promulgated by the bureaucrats, known effec-
tively as the Alaska Administrative Code, have ddfe force
of law and affect all of us, sometimes adversely.

What can be done about a law that’s bad? It can be
repealed by the Legislature or, in some cases, by the peo-
ple directly via an initiative petition.

What about a regulation that’s bad? It can only be
repealed by the bureaucrats who promulgated it, up to
and including the Governor. If the Legislature tries to re-
peal a regulation by passing a bill, the Governor will al-
most certainly (and always has, in the past) veto the bill
so that the bad regulation stays in full force and effect.

Now. if the Legislature had the power to repeal regu-
lations by passing a concurrent resolution (instead of a
bill), then the resolution could not be vetoed by the
Governor. Thus, the Legislature would be able to get rid
of bad regulations, which in effect it cannot do now.

Would this give the Legislature too much power? Not
hardly. Since the Legislature already has full power to
enact laws, why shouldn't it have full power to repeal all
laws, including regulations?

Why do Governors and bureaucrats oppose giving
the Legislature such regulatory repeal power? Because
Governors and their handpicked bureaucrats, which are
answerable only to the Governor (and cannot be re-
moved by the people, which can remove Legislators),
don’t want, to lose the power they now have to promul-
gate and enforce any regulation they want. It’s that simple.

If you feel that the Legislature should have the
power to repeal regulations via concurrent resolution (not
vetoable by the Governor), vote FOR the ballot measure.
If you feel that bureaucrats should be the ultimate law-
making authority, vote otherwise.

| recommend that you vote FOR. Only in this way
will we realistically be able to get rid of bad regulations.

Andre Marrou
State Representative

STATEMENT OPPOSING

BALLOT MEASURE NO. 2

For the third time in six years, the legislature insists
on confronting the voters with a proposed constitutional
amendment giving the legislature a short-cut to law-mak-
ing—another attempt by the legislature to concentrate
governmental power in its own hands. The votere reject-
ed a similar proposal in 1980 and the identical proposal
in 1984. It should be rejected again.

Under the current constitution and statutes, the leg-
islature has all the power it needs to make laws and to

u limit or guide the adoption of administrative regulations.

H=RfSklations are adopted to implement statutes. They have
the force of law. Annulling them changes the law. This
proposal would enable legislators to use a law-making
procedure that is not subject to veto by the governor or
repeal by referendum, and that would be used to ignore
the prohibition against special and local legislation.

The constitution now provides for a balance of pow-
er between the legislative, executive, and judicial branches
of the government. This balance requires a blending or
sharing,, as well as a dividing, of governmental responsi-
bilities. If this constitutional amendment were to be ap-
proved by the voters, it would enable the legislature not
only to write the laws, as has traditionally been the legis-
lature’s function, but it would also enable the legislature
to act in place of the courts in deciding whether the ex-
ecutive has lawfully executed the laws when adopting a
regulation, and it would empower the legislature to act
in place of the executive by reversing a specific executive*
branch decision.

In its intent statement accompanying this proposal,
the legislature admitted that the "difficulty in achieving
(the two-thirds) majority (to override a veto) in opposi-
tion to the governor and the governor's administration
has led the legislature to propose this amendment." In
other words, the fear that the governor might veto a bill
and that not enough legislators would agree to override
that veto prompted this short-cut approach to law-mak-
ing. That fear overlooks the governor's accountability to
the voters throughout the state.

The annulment is like a repeal. The legislature would
act only in a negative way. It would not be providing the
sort of policy guidance and direction that is appropriate
to its law-making function. The legislature would be say-
ing to the agency "your decision to adopt that regulation
is wrong." But it would not be telling the agency what
would be right. This is especially troublesome when deal-
ing with a complex subject. Without any guidance beyond
the statute that the executive-branch agency was trying
to implement in the first place, the agency is left with
only the option to guess again. That is neither an effi-
cient nor appropriate way to run the government.

The Alaska Supreme Court has ruled that the legis-
lature must abide by the constitution's checks and balan-
ces on its power, including when it acts to annul regula-
tions. The present proposal is intended to overrule tne
court’s decision. As mentioned when the voters rejected
the 1980 and 1984 proposals, this amendment would aid
legislators, not the public, and it should be rejected.

Katherine D. Nordale
Delegate to the Alaska
Constitutional Convention, 1955—1956



MEASURE NO. 1

Constitutional Amendment

LEGISLATIVE ANNULMENT OF ADMINISTRATIVE REGULATIONS
(1983 Legislative Resolve No. 15 (SCS HJR 5[Jud]))

o SUMMARY ,
(Asit willappearon the November 6,7 984 General Election Ballot)

This amendment of the Alaska Constitution would permit the legislature to annul executive-branch regulations by
passing a resolution. The annulment would become effective 30 days after passage by the legislature, unless the
resolution sets a different date. The iesolution must have three readings in each house on separate days, except thatit
may be advanced from second to third reading on the same day by a three-fourths vote of the house considering it. The
resolution must receive approval of a majority of the membership of each house. The yeas and nays on final passage
must be entered in the legislative journals. The resolution is npt subject to veto by the governor, and itis not subject to
repeal by referendum. \y .

BALLOT FORM:

Avote "FOR* adopts the amendment.
Avote "AGAINST" rejects the amendment.
FORD

AGAINST O
VOTES CAST BY MEMBERS OF THE 13TH STATE LEGISLATURE ON FINAL PASSAGE

Senate EZOmembersg: Yeas 19  NaysO Absent or Not Voting 1
House (40 members):  Yeas 34  Nays 2 Absent or Not Voting 4

LEGISLATIVE AFFAIRS AGENCY SUMMARY
(Asrequired by law)

This proposal for a constitutional amendment would allow the legislature to annul a re(};ulation adopted by a state
department or agency by concurrent resolution. The annulment is effective thirty days after the date the concurrent
resolutionisapproved by both houses unless the resolution specifies a different date. Adoption requires three readm%s
in each house on three separate days except it maﬁ be advanced from second to third reading on the same day by
concurrence of three fourths of the membership of the house considering it. Adoption requires approval by a majority
vote of the membership of each house. The vote on final passage must be entered into the journal.

FULL TEXT OF PROPOSED CONSTITUTIONAL AMENDMENT
(This amendment would add the following section to article Il of the Alaska Constitution.)

SECTION 22. ANNULMENT OF REGULATIONS. The legislature by concurrent resolution may annul a regulation
adopted by a state department or agency. The annulment of the requlation is effective thirty days after the date the
concurrent resolution is approved by both hovses unless the concurrent resolution specifies a different date. The
concurrent resolution requires three readings in each house on three separate days, except thatitmay he advanced
from second to third reading on the same day by concurrence of three-fourths of the house considering it, and approval
byamajorityvoteofthemembershipofeachhouse.Theyeasandnaysonfinalpassageshallbeenteredintothejournal.

1984 BALLOT PROPOSITION



STATEMENT INFAVOR OF BALLOT MEASURE NO. 1

Voterswhohaveeverexperienced irritation orangerasaresultofaproblem they have had wilhstateregulalionsshouldvotein
favorolBallotMeasure No. L While many regulationsdo conform toand supportstate laws, there areoccasionally regulations
which are imposed $hatgo beyond the intent of the law and cause undue hardship on our citizens. These regulations often
make no sense at all, state agency peoPIe are often ata loss to explain the meaning or sense of the regulations, and yet the
state agencies involved continue to enforce them, and voters are powerless to,change them. ,

The Alaska Constitution, patterned essentially upon the Constitution of the United States and the experience of the other
states, provides a system of checks and balances amon%thethreebranches ofgovernment, and furtherentitles the people to
their own checks and balances through the voting hooth, the initiative process, and final authority over amendments to the
constitution. The one malorareaofgqv,ernm,entthat|scurrent|ynotd|recII accessible tothe peaple’s checks and balances is
trg)ev\e/?rr] ceonr{5|derable volume of administrative regulations which are writfen by the state agencies in the executive branch of
%hese requlations deal with every aspectoff]overnmentand our lives: fish and game, education, health and social services,
traffic, land development, utilities. taxes:the |st|sendIess.AndoncethereguIat|onsg0|ntoeffect,the¥haveaJItheforceoflaw.
The problem is, that unlike the situation that occurs with laws, the agency people who make and entorce requlations are not
subject to voter approval at election time; the* are either appomted, by the governor or by his commissioners.

While the legislature is often made aware of foolish bureaucraticfequiwments by unhappy constituents, itis almost powerless
todo anything about them. Currently, toannula re%ulat!oln, the legislgiiffe must pass a new bill which is then subject to veto by
ﬁhegovern%r. Té}ﬁdptggs the governorin thepowerful positionofbeing able tostopabillthatwouldoverturnaregulation made by

IS own subor
ltwas never intended bY the framers of our State Constitution that any governmental body except the legislature have the

power to make laws. Yet, bad reﬁulatmns have been written, on occasion by state agencies, which go beyond the letter and
Intent of the law as passed by the legislature and in effect create law on their own.

This measure would provide a reasonable avenue forannulment of bad requlations. Itwould allow ¥ourelected representa-
tives in the legislature, through a malonty vote of both houses, toannul re%ulanons in the same way they pass any legislative
bill, except itwould not be subject o veto by the governor, who clearly has a hiased R.OSV['O.” in‘'the matter. _
The House Joint Resolution which created the ballot measure had bi-partisan sponsorship during the last legislative session,
and was passed with near-unanimous support by both houses of the legislature.

—Mike Szymanskl,
State Representative

STATEMENT OPPOSING BALLOT MEASURE NO. 1

Th|3froposed amendment to the Alaska Constitution is very similar to the one proposed in 1980and rejected by the voters
82,010 to58,808. Although the presentversion includes some improvements over the 1980version, itis anothér attempt by
the legislature to concentrate governmental ﬂower,m its own hands. , . ,

Under” the current constitution and statutes, the legislature has all the power it needs to make laws and to ||m|torPU|de the
adoption of administrative requlations. The requlations are adopted to implement statutes. This proposal would enable
legislators to use a law-making'procedure thatisnot subject toveto by the governororrepeal by referendum, and thatcould be
used to |(t;.n0r.e the prohibition against special and local legislation.” , oo

The constitution now provides for a balance of poweramong the legislative, executive, and judicial branches of the govern-
ment. This balance requires a blending or sharing, aswell as'a dividing, of governmental responsjbilities. If this constitutional
amendment were to be approved by the voters, itwould enable the I€gislature not only to write the laws, as has traditionally
been the legislature's function, butitwould also enable the legislature to act in place of the courts in deciding whether the
executive has lawfully executed the laws when adoBtmg aregulation; and itwould empower the legislature toactin place of the
executive by nullifying a specific executive-hranch decision. , , ,
The annulment is like'a repeal. In usm%tms expedited procedure to annul a regulation, the le?|slature would actonly in a
negative way. ftwould not be providing the sort of policy guidance and direction thatis appropriate toits law-making function.
And it would not be providing the thotghtful analysis necessary to solve a problem. The legislature would be saying_to the
agency "your decision to adopt that regulation is'wrong*. But itwould not bo telling the agencY what would be right. This is
eSpecially troublesome when dealing with a complex Subject. Without an¥ guidance beyond the statute that the executive
branch agency wastrying toimplementin the firstplace, the agency isleftwith'only theoptiontoguess again. Thatis neitheran
efficient nor an appropriate way to am the government. , o ,

The Alaska Supreme Courthas ruled that the legislature mustabide by the Constitution’s checks and balances on its power

when it exercises that power, including when it acts to annul regulations, The present proposal is intended to overrule the
court'sdecision. As arqued four years a%o,when thevoters rejected the 1980proposal, thisamendmentwould aid legislators,

not the public, and it should be rejected.

.. —Katherine D, Nordale
Delegate to the Alaska Constitutional Convention. 1955-1956



BALLOT PROPOSITION NO. .

LEGISLATIVE ANNULMENT OF REGULATIONS
Constitutional Amendment
(Committee Substitute for House Joint Resolution No. 82 Amendod)

o SUMMARY
(As it will appear on the November 4. 1980 General Election Ballot)

This proposal would permit the legislature to annul, by adopting a resolution; regulations adopted by state
agencies. Annulment of regulations by resolution was authorized by the First State Legislature in 1959; however,
in 1980 the Alaska Supreme Court held that the constitution permits the legislature to annul a regulation only
by passing a bill, which requires three roadings of the bill and a roll call vote which is recorded. The procedures
for adopting resolutions are governed by legislative rules and require only the approval of the resolution by voice
vote of a majority of both houses. A bill passed byfthejygislature annulling a regulation could be vetoed by
the governor or repealed by referendum. A resolution antjfulling a regulation could not.

BALLOT FORM:
A vote "FOR” adopts the amendment.
Avote "AGAINST" reject* the amendment.
FOR O
AGAINST Q

VOTE CAST BY MEMBERS OF 11TH STATE LEGISLATURE ON FINAL PASSAGE
Senate (20 members): Yeas 18] NaysO0, Absent or Not Voting2_
House (40 members): Yeas 3(5 Nays0. Absent or Not Voting 4,

LEGISLATIVE AFFAIRS AGENCY SUMMARY
(As required by law)

This proposal would add a new section, section 22, to Article Il of the state constitution. If adopted, the proposal
would authorize the legislature to annul or set aside a regulation which has been adopted by a state department
or agency. In order to annul a regulation, the legislature could adopt a concurrent resolution by approval of the
resolution by majority voteof the membership of each house of the legislature. The resolution specifies the date
on which the annulment ofa regulation would take effect.

FULL TEXT OF PROPOSED CONSTITUTIONAL AMENDMENT

SECTION 22. ANNULMENT OF REGULATIONS. The legislature by a concurrent resolution approved by a
majority vote of the membership of each houso may annul a regulation adopted by a state department or agency.
The annulment of the regulation is effective on the date the concurrent resolution is approved by both houses
unless the concurrent resolution specifies a different date.

1980 BALLOT PROPOSITION



STATEMENT IN FAVOR OF BALLOT PROPOQSITION NO. .

Tho legislature. when it writes a law. cannot foresee all
of the possible details involved in carrying it out. The appro-
puaio administrative agency is therefore allowed to write
regulations which spell out"who does what, when, where,
and how. If the agency does no more than this no problem
is created.

‘Unfortunately agency reigulations are not always consistent
with the intent the legislature had in passing (he law. Some-
times an agency will get carried away and put out requlations
ghat cause an unnecessary burden for the citizens. The First

tate Legislature realized this and provided a simple solution.
The legislature could, by a concurrent rasolo jon passed by
a maiority of each house, annul an administrative regulation.
Such a resolution is not subject to the governor's veto.

The Alaska Supreme Court recently held, in a 3-2 decision,
that the legislature must use a bill rather than a resolution
to annul administrative regulations. But a bill is subject 10

the governor's veto. The governor can hardly be exoected
to approve a bill overruling his subordinates, who put out
the regulation in the first _Flace, the present governor has
already vetoed one such hill.

“The court ruling gives agency regulations equal standing
with laws, even though no single person electee Dythe voters
has approved them

Our government is wisely based on dividing power among
the three branches: legislative, executive and |udicial. The
current situation gives entirely too much power to the execu-
tive branch. Your approval of this constitutional amendment
will restore the better balance under which the state operated
from 1961 to 1980.

— Charles H. Parr .
Chairman. House Judiciary Committee
' Alaska State Legislature

STATEMENT AGAINST BALLOT PROPOSITION NO. .

This is still another proposal by tho logislature to free itself
from the checks and balances of our constitution. Under the
constitution, the legislature has all the power it needs to make
laws and annul administrative regulations. This proFosal does
not aid the public in any way. What it does is allow
ture to exercise its power to annul regulations in disregard
of the constitutional requirements that each bill have a single
subject, that each bill have three readings in each house,
and that there be a recorded vote of tho ayes and nays on

final passage. Itwould also free the legislature from the exec-

utive veto and it would allow it to ignore the prohibition
against special and local legislation.

he legisla-

Tha Alaska Supreme Court has recently ruled that the legis-
lature must abide by the constitution's checks and balances
on its power whenevet it exercises that power, includin
when it acts to annul regulations, This amendment is intend-
ed to overrule the court's decision and erode the constitu-
tion's safeguards. It aids legislators, not the public, and it
should he rejected.

— Katherine D. Nordale
Delegate to the Alaska
Consttu.".tonal Convention.
1955-1956

Arguments printed on this pege are the opinions of the authors and have not been checked for accuracy by any official agency.



Al . 'ska State Legislature

Sen. Shirley Craft, Chair Rep. Dave Donley, Vice-Chair
Sen. Virginia Collins Rep. Kay Brown
Sen. Arliss Sttirgulewski Rep. Mark Hanley

Administrative Regulation Review Committee

March 16, 1992

Senator Paul Fischer
Room 423, State Capitol
Juneau, AK 99801

Dear Senator Fischer:

The Administrative Regulation Review Committee supports SJR 2,
"Proposing an amendment to the Constitution of the State of Alaska
relating to the repeal of regulations by the legislature™.

Often agencies go far beyond the intent of the law passed by the
legislature, by either expanding or omitting regulations relating to
sections of the statute that they feel are inappropriate.

This resolution proposes an amendment to the state constitution
that would give the legislature the authority to repeal a regulation
adopted by a state agency.

Providing the legislature with the ability to annul regulations
that do not meet statutory intent, may encourage state agencies to
adhere to the authority given them.

Sincerely,

State -5-3834

ADMIN. REG. REVIEW COMMITTEE SUPPORT



House State Affairs Committee
Representative Gene Kubina, Chair SUBJECT OF MEETING:

SB 185 -Relating tolLegislative Ethics
SB 375 -Relating toTroopers Cannot be Game Guides
HB 562 -Relating toEstablish Community College

System
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