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CONTINUATION of FISCAL NOTE ANALYSIS
F o r  B i l l / R e s o l u t i o n  No. H J R  13

House J o i n t  Resolu t ion  No. 13 propose^ amendments to the c o n s t i t u t i o n  
o f  the S t a t e  of  Alaska t h a t  would r e q u i r e  t h a t  candida tes  f o r  governor and 
l i e u t e n a n t  governor receive  f o r t y  p e rcen t  of  the  vo te s  c a s t  to be e l e c t e d .  The 
amendments would a l s o  change the  term of  o f f i c e  of  the governor and l i e u t e n a n t  
governor from noon on the f i r s t  Monday in  December following the g o v e rn o r ' s  
e l e c t i o n  to  noon on the  f i r s t  Monday in  January  following the go v e rn o r ' s  
e l e c t i o n .  Las t ,  the  amendments provides  t h a t  i f  no candidate  rece ives  f o r t y  
p e rc en t  o f  votes  c a s t  f o r  governor,  a runo f f  e l e c t i o n  between the two cand ida te s  
r e c e iv in g  the  g r e a t e s t  numbor of vo tes  c a s t  s h a l l  be he ld  with in  f o r t y - f i v e  days 
o f  the  f i r s t  e l e c t i o n .  I f  the  r e s o l u t i o n  i s  approved by the l e g i s l a t u r e ,  the  
proposed amendments would be p laced be fo re  the  v o te r s  a t  the  1992 g en e ra l  
e l e c t i o n .  The r e s o l u t i o n ,  which asks the  v o t e r s  to  cons ider  r e q u i r in g  t h a t  
f u tu r e  can d id a te s  f o r  governor rece ive  a minimum o f  f o r t y  percen t  of the  vo te s  
to  be e l e c t e d ,  should not cause a f i s c a l  impact f o r  the  Department o f  Law.

p a g e  2 o f  ____ 2
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CONTINUATION of FISCAL NOTE ANALYSIS
F o r  B i l l / R e s o l u t i o n  No. H J R  13

House J o i n t  Reso lu t ion  No. 13 proposes amendments to the c o n s t i t u t i o n  
o f  the  S t a t e  o f  Alaska t h a t  vould r e q u i r e  t h a t  c and ida te s  fo r  governor  and 
l i e u t e n a n t  governor rece ive  f o r t y  p e r c e n t  of the  v o te s  c a s t  to be e l e c t e d .  The 
amendments vould  a l so  change the term of  o f f i c e  o f  the  governor and l i e u t e n a n t  
governor  from noon on the f i r s t  Monday in  December fo llowing the g o v e rn o r ' s  
e l e c t i o n  to  noon on the  f i r s t  Monday in  Janua ry  fo llowing the g o v e rn o r ' s  
e l e c t i o n .  L a s t ,  the  amendments p rov ide s  t h a t  i f  no cand ida te  r e c e iv e s  f o r t y  
p e r c e n t  of  v o te s  c a s t  f o r  governor ,  a runof f  e l e c t i o n  between the two c an d id a te s  
r e c e i v i n g  th e  g r e a t e s t  number of v o te s  c a s t  s h a l l  be he ld  w i th in  f o r t y - f i v e  days 
o f  the  f i r s t  e l e c t i o n .  I f  the  r e s o l u t i o n  i s  approved by the  l e g i s l a t u r e ,  the  
proposed  amendments would be p laced  befo re  the  v o t e r s  a t  the  1992 g e n e r a l  
e l e c t i o n .  The r e s o l u t i o n ,  which asks  the v o t e r s  to  cons ide r  r e q u i r i n g  t h a t  
f u t u r e  c an d id a te s  fo r  governor re c e iv e  a minimum o f  f o r t y  pe rcen t  of  the  v o te s  
t o  be e l e c t e d ,  should not cause a f i s c a l  impact f o r  the  Department o f  Law.
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Legislative Research Agency

P.O. Box Y 
Juneau, AK 99811-3100 

Phone: (907) 165-3991 
Fax: (907) 163-3351

October 25, 1991

MEMORANDUM

TO: Representative Eugene Kubina

FROM: Gordon S. Harrison, Director

RE: Preferential Ballots
Research Request 92.064

You asked for information about the so-called preferential ballot that is used 
widely in Australia. This memorandum describes the system of preferential 
voting used in Australia as well as several other preferential systems that 
have been used from time to time in the United States and other western 
democracies.

Application of Preferential Voting

Preferential ballots allow voters to rank their preference for candidates 
standing fo an office. It is applicable only to electoral systems that 
require the winning candidate to obtain a majority of the votes cast. Most 
elections in the United States are held under the plurality rule, according to 
which the candidate with the highest number of votes wins the seat, whether or 
not he has obtained a majority of the votes cast. When there are only two 
candidates standing for election, the plurality rule has the same effect as the 
majority rule. But when there are more than two candidates in a contest, the 
plurality system is likely to produce a winner who is not the first choice of 
a majority of the voters. Majority vote requirements are intended to produce 
a candidate who is an acceptable compromise candidate to a majority of the 
electorate.

Preferential voting techniques of the type described in this memorandum also 
apply only to elections with single-member districts (that is, in situations 
where residents of a district elect a single official to represent them, in 
contrast to situations where residents of a district elect several people to 
represent the district). There is a preferential voting technique applicable 
to multi-member district elections, but a description of it is beyond the scope 
of this memorandum.1

1The technique is the "single transferable vote" system, also know as the 
Hare system, Hare-Andrae system, and Hare-Clarke system. It is used in Ireland 
and in the elections for the upper chamber in the Australian federal and some 
Australian state governments. A good explanation of it is found in Enid 
Lakeman and James D. Lambert, Voting in Democracies (London: Faber and Faber, 
1959), pp. 98 - 131.

LEG. RESEARCH ON PREFERENTIAL BALLOT
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Rationale of Preference Ballot: Avoiding a Run-off Election

A conventional majority vote system calls for ’ run-off election if no 
candidate in the first round of voting obtains a majurty of the votes cast. 
There are drawbacks to run-off elections, however. The most serious problem 
is retaining the interest of the electorate: where voting is voluntary, the 
turn-out for run-off elections typically declines from the first round of 
voting. Another problem with run-off elections is the continued burden of 
campaigning it imposes on candidates and voters alike. Also, from the 
perspective of the leading candidate, the hiatus between the first and second 
round of voting can spell disaster. Public sentiment is never static, and the 
front-runner cannot be sure that his support will remain solid until the run­
off. Thus, the necessity for a run-off election introduces an additional
element of uncertainty and instability in the polling process.

By allowing the voters to indicate their second or third choice as well as
their first choice on the same ballot, the preferential system fulfills the
function of the run-off election without the necessity of a second polling.

Types of Preference Ballots

There are several voting rules that allow the voter to express more than his 
first preference among candidates. Discussed below are two versions of the 
alternative preference ballot, the second-choice ballot (Bucklin rule), and the 
Borda count. Also, brief mention is made of the exhaustive ballot voting 
method.

Alternative Preference Ballot

There are two versions of the so-called alternative preference ballot (also 
referred to as the preference ballot, the alternative ballot, and sometimes the 
contingent ballot). The least complicated of these comes closest to 
duplicating the function of the run-off election. If there are more than two 
candidates, voters mark their ballots with their first preference and their 
second preference. In the first count, only first preference votes are scored. 
If one of the candidates receives a majority of these votes, he or she is 
declared the winner. However, if no candidate receives a majority on the first 
count, all candidates except the two with the highest number of first 
preference votes are declared defeated and their second preference votes are 
distributed to the two finalists as if they were first choices.

The purpose of a run-off election is to give those voters whose candidate(s) 
were efeated in the first round a chance to express their preference between 
the iO most popular candidates. This preference ballot has the same effect.
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A slightly more complicated version of the alternative preference ba’lot is the 
one used in Australia.2 In this case, when any candidate fails to obtain a 
majority in the first count, the candidate with the fewest first preference 
votes is declared defeated and the second preference votes on that candidate's 
ballot are distributed to the remaining candidates. If this distribution fails 
to produce a majority winner, the remaining candidate with the fewest number 
of votes is declared defeated and the second preference indicated on that 
candidate's first preference ballots are distributed, and so on ..’.til a 
candidate receives a majority of the vote.

In cases were there are only three candidates for a seat, both versions of the 
alternative preference ballot will produce the same outcome. In situations 
with more than three candidates, however, the Australian version may produce 
a different result from the simplified version. The potential difference is 
the treatment of the third-ranking candidate after the first count: with the 
simplified version, the third-ranking candidate is dropped from the running, 
while the Australian version gives that candidate a chance to win through the 
distribution of the lowest ranking candidate's second preferences. In a close 
contest among the top three candidates, the fourth's second-choice votes could 
easily result in victory for the candidate in third place after the first 
count.

zThe alternative preference ballot is used to elect the lower house of the 
federal government and the lower houses of most of the state legislatures in 
Australia.

3It is not clear from the information at hand about the alternative 
preference ballot whether, in the case of four or more candidates, voters are 
to indicate a third, fourth, etc. preference, and if so, whose are to be 
counted at what point. Presumably preferences beyond first and second are 
asked for on the ballot, as it is possible that the redistribution of second 
preference votes only from defeated candidates will not produce a majority 
winner. Suppose, for example, four candidates are standing for election. In 
the first count (the count of first-choice votes), candidate A receives 10,000 
votes, candidate B 9 ,000 , candidate C 8 ,000 , and candidate D 2 ,000 . Candidate 
D is declared defeated. In the second count (the distribution of second 
preferences shown on first-choice ballots for D), candidate D's votes are 
evenly split between candidate B and C. This outcome fails to produce a 
majority winner. Therefore, candidate C is declared defeated. In the third 
count (the distribution of second preferences shown on C's first-place 
ballots), candidate C's votes are distributed evenly between A and B. Now, 
candidate A has 14,000 votes and candidate B has 14,000 votes, and 14,501 
constitute a majority. At this point it would seem reasonable to conduct a 
fourth count that distributes the third choice indicated on ballots originally 
cast for C and D, and presumably that is the rule. However, we have not found 
a sufficiently detailed description of the system to be sure of this point.
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Second-Choice 3allct

Another voting rule that allows second preferences to be scored when a clear 
majority does not result from the first count in a multi-candidate contest is 
the Bucklin rule, or "second-choice ballot." In this case, voters indicate 
their first and second preference on the same ballot, regardless of the number 
of candidates. In the absence of a majority winner of first choice ballots in 
the first count, all first and second choice votes are tallied in the second 
count for the two candidates receiving the most votes in the first count. The 
candidate receiving the highest number of first and second choice votes in the 
second count is the winner.

This system differs from the alternative preference ballot discussed above 
because the second choices on the ballots cast for the two top candidates also 
enter into the final scoring. In the alternative preference ballot (and the 
conventional run-off election), it is the second choice only of the voters for 
the defeated candidates that are decisive in the second and subsequent counts.

As a means of producing an acceptable compromise candidate, this system has 
much to recommend it. However, an objection to the scoring rule used above is 
that the most acceptable compromise candidate could easily be one excluded from 
the second count. It is possible, for example, that Senator Arliss 
Sturgulewski was the preferred compromise candidate in the 1990 Alaska general 
election for governor, but she would have been excluded if first and second 
preference votes were scored only for the two front runners. However, this 
objection could be met by scoring all of the candidates' first and second 
preferences in the second count. In this case, a candidate with strong second 
preference support who was not among the top two finishers could win.

Borda Count

An objection to all the foregoing preference voting arrangements is that second 
preferences have the same relative value as first preferences. This objection 
is dealt with by the voting scheme proposed in the eighteenth century by the 
French philosopher Borda. According to Borda's method, usually referred to 
as the Borda count, voters award points to the candidates according to their 
preference ranking. Thus, for example, in a contest with three candidates, the 
voters would assign three points to their favorite candidate, two to their 
second choice, and one to their third choice (or two, one, zero points, for 
example). The candidate with the highest total number of points is declared 
the winner.

It should be noted that the point system used can influence the outcome of the 
election. Lakeman and Lambert illustrate this characteristic of the Borda 
count with the example of three candidates whose first choice preferences among 
voters are as follows: candidate A, 14; candidate B, 2; and candidate C, 15. 
If candidate B were the second choice of voters for A and C (candidate 
Sturgulewski in our example above), and the Borda point scale were three, two,
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one, candidate B wins. But if the Borda point scale were a geometrical 
progression such as four, two, one, candidate C wins.4

Exhaustive Ballot Method

To round out this discussion of majoritarian, single-member constituency voting 
methods, mention should be made of the so-called exhaustive ballot. In this 
case, with n candidates, voters cast ballots for n-1 candidates, n-1 times, and 
the surviving candidate is the winner. Thus, for example, if there are four 
candidates standing for election, in the first round voters cast one ballot for 
three of the four. The candidate with the fewest votes is declared defeated. 
In the second round, with three surviving candidates, voters cast ballots for 
two. The lowest ranking is eliminated, and finally the voters again cast a 
ballot for one of the two remaining candidates. The candidate with the most 
votes wins. This method is impractical for legislative elections where voters 
would have to return to the polls again and again. However, it is an effective 
technique used at conventions, for example, to elect presiding officers or 
leaders of an organization.

Use of Preferential Ballots in the United States

We found little information about the use of preferential voting in the United 
States. The following statement is from a reference work: "Preferential
voting has been tried on and off in the United States. At least 50 cities and 
counties have adopted it at one time, but very few continue to use it."5

Apparently a type of second-choice voting was used for primary elections in 
North Dakota for a few years in the early 1900s, and it was used in Wisconsin 
around the same time.6

I hope this information is helpful to you. We would happy to provide more 
detailed description and analysis of any of these systems if you wish to pursue 
the matter.

4lakeman and Lambert, Voting in Democracies, op. cit., pp. 288 - 289.

5Michael D. Young, The American Dictionary of Campaigns and Elections, 
(New York: Hamilton Press, 1987), p. 202.

6Personal communication, Dan Rylance, Editorial Page editor, Grand Forks 
Herald (North Dakota), October 23, 1991. Mr. Rylance has promoted the concept 
of second-choice ballots for North Dakota primaries in recent newspaper 
columns.
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TEMPORARY
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CONTINUATION of FISCAL NOTE ANALYSIS
F o r  B i l l / R e s o l u t i o n  No. H J R  13

House J o i n t  R eso lu t ion  Ho. 13 proposes amendments to the  c o n s t i t u t i o n  
o f  the  S ta te  o f  Alaska t h a t  would requ i re  t h a t  cand ida tes  f o r  governor and 
l i e u t e n a n t  governor  rece ive  fo r ty  pe rcen t  of the  votes  c a s t  to  be e l e c t e d .  The 
amendments would a l s o  change the term of o f f i c e  o f  the governor  and l i e u t e n a n t  
governor  from noon on the f i r s t  Monday in  December fo l lowing the  g o v e rn o r1s 
e l e c t i o n  to noon on the f i r s t  Monday in  January  following the  g o v e r n o r s  
e l e c t i o n .  L as t ,  the  amendments provides  t h a t  i f  no cand ida te  rece ive s  f o r t y  
p e rc e n t  of vo te s  c a s t  fo r  governor,  a runoff  e l e c t i o n  between the  two can d ida te s  
r e c e iv in g  the  g r e a t e s t  number of votes  c a s t  s h a l l  be held  w i th in  f o r t y - f i v e  days 
o f  the  f i r s t  e l e c t i o n .  I f  the r e s o lu t io n  i s  approved by a tw o - th i rd s  vote of 
each house of the  l e g i s l a t u r e ,  the  proposed amendments would be p laced  be fo re  the 
v o t e r s  a t  the  nex t  genera l  e l e c t i o n .  The r e s o l u t i o n ,  which asks the v o t e r s  to 
c o n s id e r  r e q u i r in g  t h a t  f u tu r e  cand ida tes  fo r  governor rece ive  a minimum of  f o r t y  
p e rc e n t  of the  v o te s  to be e l e c t e d ,  should not cause a f i s c a l  impact f o r  the  
Department of  Law.



Alaska State Legislature
Chairman 

Slate Affairs 
Committed

Legislative Council

Transportation
Committee

Representative E ugene Kubina

During Session: 
State Capita 
P.O. Box V 

Juneau. Alaska 99811 
(907)465-4859

Dunng Intenm: 
P.O. Box 2463 

VaWez, Alaska 99686 
(907) 835-2111

H J R  13: S p o n s o r  S t a t e m e n t

H J R  13 p r o p o s e s  a n  a m e n d m e n t  t o  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  
A l a s k a  t o  r e q u i r e  c a n d i d a t e s  f o r  g o v e r n o r  a n d  l i e u t e n a n t  g o v e r n o r  
t o  r e c e i v e  a t  l e a s t  4 0  p e r c e n t  o f  t h e  v o t e  t o  b e  e l e c t e d .  A t  t h i s  
t i m e ,  o u r  C o n s t i t u t i o n  d o e s  n o t  r e q u i r e  a m a j o r i t y  v o t e  t o  e l e c t  
a g o v e r n o r .  H o w e v e r ,  I f e e l  t h a t  i t  is i m p o r t a n t  t h a t  p e o p l e  
c h o s e n  t o  h e a d  s t a t e  g o v e r n m e n t  b e  a p p r o v e d  b y  a s i g n i f i c a n t  n u m b e r  
o f  e l i g i b l e  v o t e r s .  O u r  e l e c t o r a l  s y s t e m  s h o u l d  p r o v i d e  t h e  p u b l i c  
w i t h  s o m e  a s s u r a n c e  t h a t  t h e i r  e l e c t e d  g o v e r n o r  a n d  l i e u t e n a n t  
g o v e r n o r  r e p r e s e n t  s o m e t h i n g  c l o s e  t o  a m a j o r i t y  o f  t h e  v o t e r s .

O v e r  t h e  p a s t  t w e n t y  y e a r s ,  n o  g u b e r n a t o r i a l  c a n d i d a t e  h a s  w o n  t h e  
o f f i c e  w i t h  m o r e  t h a n  50 p e r c e n t  o f  t h e  v o t e .  B a s e d  o n  t h i s ,  I 
f e e l  t h a t  t h e  4 0  p e r c e n t  p l u r a l i t y ,  w h i c h  is a p r o v i s i o n  f o r  
m u n i c i p a l  e l e c t i o n s  i n  A n c h o r a g e ,  is a r e a s o n a b l e  a n d  r e a l i s t i c  

e l e c t o r a l  r e q u i r e m e n t .

-  DISTRICT SIX -
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Chairman 
State Affairs 
Committee

I relative Council

Transportation
Committee

Alaska State Legislature

Representative tu g e n e  Kubina

Dunng Session: 
State Capitol 
P.O. Bo* V 

Juneau. Alaska 99811 
(907) 465-4859

During Interim: 
P.O. Box 2463 

Valdez, Alaska 99686 
(907) 835-2111

H J R  13: R e l a t i n g  t o  R u n - O f f  E l e c t i o n :  G o v e r n o r  a n d  Lt. G o v e r n o r

S p o n s o r  S t a t e m e n t

The C o n s t i t u t i o n  of the State of A l a s k a  has g i v e n  the o f f i c e  of 
G o v e r n o r  t r e m e n d o u s  s t r e n g t h  and power. It is e x t r e m e l y  important 
th a t  the p e r s o n  c h o s e n  for this w e i g h t y  p o s i t i o n  be s e l e c t e d  and 
a p p r o v e d  b y  a s i g n i f i c a n t  n umber  of e l i gibl e voters. O ur electora l 
s y s t e m  s h o u l d  p r o v i d e  the  p u blic w i t h  some a s s u r a n c e  t h a t  their 
e l e c t e d  g o v e r n o r  and l i e u t e n a n t  g o v e r n o r  r e p r e s e n t  s o m e t h i n g  close 
to a m a j o r i t y  of t h e  voters.

Due to t h e  i m p o r t a n c e  of this issue, I i ntrod u c e d  a C o n s t i t u t i o n a l  
Amendment, H J R  13, w h i c h  w o u l d  amend o u r  C o n s t i t u t i o n  by requ i r i n g  
ca n d i d a t e s  for g o v e r n o r  and l i e u t e n a n t  g o v e r n o r  to r e c e i v e  at least 
45 p e r c e n t  of t h e  v o t e  to be elected. A t  this time, the c a n d idate 
in t he g e n e r a l  e l e c t i o n  w h o  receive s t h e  h i g h e s t  n u m b e r  of votes, 
re g a r d l e s s  of percentage, is elected.

O n l y  t w i c e  sin ce S t a t e h o o d  has a g o v e r n o r  b e e n  e l ected w i t h  over 
50 p e r c e n t  of t he vote. Since the time of G o v e r n o r  Egan, 
p e r c e n t a g e s  h a v e  b e e n  d e c l i n i n g  and two g o v e r n o r s  have b e e n  elected 
w i t h  less t h a n  39 p e r c e n t  of t h e  vote. However, t h e  average 
p e r c e n t a g e  in all of the g u b e r n a t o r i a l  e l e c tions has b e e n  47.9 
pe r c e n t  and t h e r e f o r e  I feel that a 4 5 p e r c e n t  p l u r a l i t y  is a 
r e a s o n a b l e  and r e a l i s t i c  electoral requirement.

W i t h  the c o n t i n u i n g  e m e r g e n c e  of t hird p a r t i e s  in Alaska, there 
exists the p o s s i b i l i t y  that u n d e r  c u rrent law, a g o v e r n o r  and It. 
g o v e r n o r  c ould be e l e c t e d  by less than one thir d of the electorate. 
C o n s i d e r i n g  the fact that our C o n s t i t u t i o n  g r e a t l y  e m p o w e r s  those 
offices, it w o u l d  be a treme n d o u s  d i s s e r v i c e  to the c i t i z e n s  of 
A l a s k a  to a l l o w  p e r s o n s  to g o v e r n  t h e m  who do not h a v e  a clear 
mandate. O u r  m o s t  p o w e r f u l  g o v e r n m e n t  o f f i c i a l s  should be elected 
with b r o a d  p u b l i c  s u p p o r t  and a 45 p e r c e n t  r e q u i r e m e n t  is a means 
to that end.
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DIVISION OF ELECTIONS 
P.O. BOX AF
JUNEAU. ALASKA 99811 0105 
PHONE (907) ‘165-4611

A u g u s t  2, 1 9 9 1

T h e  H o n o r a b l e  E u g e n e  K u b i n a  
A l a s k a  S t a t e  L e g i s l a t u r e  

P . O .  B o x  2 4 6 3  
V a l d e z ,  A l a s k a  9 9 6 8 6

D e a r  R e p r e s e n t a t i v e  K u b i n a :

T h a n k  y o u  f o r  w r i t i n g  t h e  D i v i s i o n  o f  E l e c t i o n s  r e g a r d i n g  H J R  13 

w h i c h  p r o p o s e s  a n  a m e n d m e n t  t o  t h e  A l a s k a  C o n s t i t u t i o n  r e q u i r i n g  

c a n d i d a t e s  f o r  g o v e r n o r  a n d  l i e u t e n a n t  g o v e r n o r  t o  r e c e i v e  40 
p e r c e n t  o f  t h e  v o t e s  c a s t  t o  b e  e l e c t e d .  T h e  r u n - o f f  e l e c t i o n ,  
a c c o r d i n g  t o  H J R  13 w o u l d  b e  h e l d  w i t h i n  45 d a y s  o f  t h e  g e n e r a l  

e l e c t i o n .

O u r  s t a f f  h a s  r e s e a r c h e d  h o w  m a n y  c a n d i d a t e s  i n  t h e  p a s t  t h r e e  
g e n e r a l  e l e c t i o n s  t h i s  w o u l d  h a v e  a f f e c t e d  if t h i s  l a w  w e r e  i n  
p l a c e  t h e n .  W e  l o o k e d  a t  a l l  r a c e s  f o r  s t a t e  s e n a t e ,  h o u s e ,  U . S .  
H o u s e  a n d  S e n a t e  a n d  g u b e r n a t o r i a l  r a c e s .  It a p p e a r s  t h a t  l a s t  

y e a r ' s  g u b e r n a t o r i a l  r a c e  w a s  t h e  o n l y  t i m e  t h a t  c a n d i d a t e s  h a v e  
r e c e i v e d  l e s s  t h a n  40 p e r c e n t  o f  t h e  v o t e  a n d  b e e n  e l e c t e d .  O f  
c o u r s e ,  a t  s o m e  p o i n t  t h e r e  p r o b a b l y  w i l l  b e  a s t a t e  r a c e  w i t h  
m u l t i p l e  c a n d i d a t e s  w h e r e  t h i s  w i l l  o c c u r  a g a i n .

T h e  d i v i s i o n  w o u l d  h a v e  d i f f i c u l t y  m e e t i n g  o t h e r  s t a t u t o r y  
d e a d l i n e s  i f  H J R  13 w e r e  p a s s e d  i n  i t s  c u r r e n t  f o r m .  I h a v e  w o r k e d  
u p  t w o  s c e n a r i o s  b a s e d  o n  c u r r e n t  s t a t u t e s  f o r  y o u r  r e v i e w :

1) C a n d i d a t e  A  & B r u n  f o r  g o v e r n o r .  "A" r e c e i v e s  3 9 %  a n d  B 

r e c e i v e s  3 5 % ,  t w o  o t h e r  c a n d i d a t e s  s p l i t  t h e  r e s t  o f  t h e  v o t e s  

c a s t .  A c c o r d i n g  t o  A S  1 5 . 1 5 . 4 4 0 ,  t h e  d i v i s i o n  m u s t  b e g i n  t h e  s t a t e  

b a l l o t  c o u n t i n g  r e v i e w  n o t  l a t e r  t h a n  11 d a y s  f r o m  t h e  g e n e r a l  
e l e c t i o n .  T y p i c a l l y  t h i s  r e v i e w  t a k e s  a b o u t  t w o  w e e k s .  T h e n  t h e  

e l e c t i o n  is c e r t i f i e d .  In 1 9 9 0  t h e  e l e c t i o n  w a s  c e r t i f i e d  o n  

N o v e m b e r  23. i

N o w  t h e  d i v i s i o n  c a n  b e g i n  w o r k i n g  o n  t h e  r u n - o f f  e l e c t i o n .  
A c c o r d i n g  t o  A S  1 5 . 2 0 . 0 8 2  r e g a r d i n g  a b s e n t e e  b a l l o t  p r e p a r a t i o n ,  

o v e r s e a s  v o t e r s  m u s t  h a v e  t h e i r  b a l l o t s  s e n t  60 d a y s  b e f o r e  t h e  
e l e c t i o n .  T h e  d i v i s i o n  w o u l d  n e e d  t o  p r i n t  a s p e c i a l  b a l l o t  

i m m e d i a t e l y  a f t e r  t h e  e l e c t i o n  c e r t i f i c a t i o n .  D o m e s t i c  a b s e n t e e  

b a l l o t s  h a v e  t o  b e  r e c e i v e d  b y  t h e  d i v i s i o n  w i t h i n  10 d a y s  a f t e r  

t h e  e l e c t i o n .  O v e r s e a s  a b s e n t e e  b a l l o t s  h a v e  t o  b e  r e c e i v e d  w i t h i n  
15 d a y s  a f t e r  t h e  e l e c t i o n .

In) Lin
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T h e  H o n o r a b l e  E u g e n e  K u b i n a  
P a g e  T w o

I n  s h o r t ,  t o  a l l o w  f o r  t h e s e  t i m e l i n e s ,  t h e  d i v i s i o n  s t a t u t o r i l y  
n e e d s  a m i n i m u m  o f  90 d a y s  to p r e p a r e  f o r  a n  e l e c t i o n  a n d  a n  
a d d i t i o n a l  30 d a y s  t o  r e v i e w  t h e  c o u n t  a n d  w a i t  f o r  a b s e n t e e  
b a l l o t s  t o  a r r i v e .

2) T h e  s e c o n d  e x a m p l e  i n c l u d e s  t h e  a b o v e  f a c t s ,  b u t  a d d s  t h e  f a c t o r  
o f  a r e c o u n t .  If i t  is a v e r y  t i g h t  r a c e  w i t h  t h r e e  c a n d i d a t e s ,  
t h e o r e t i c a l l y  t w o  c a n d i d a t e s  c o u l d  b e  t w o  o r  l e s s  p e r c e n t a g e  p o i n t s  
a p a r t .  F o r  i n s t a n c e ,  i n  a g u b e r n a t o r i a l  r a c e ,  a l o s i n g  c a n d i d a t e  
h a s  t h r e e  d a y s  a f t e r  t h e  s t a t e  r e v i e w  t o  f i l e  a n  a p p l i c a t i o n  f o r  
a r e c o u n t ,  A S  1 5 . 2 0 . 4 3 0 .  T h e  d i r e c t o r  m u s t  f i x  t h e  d a t e  f o r  t h e  
r e c o u n t  w i t h i n  t h r e e  d a y s  o f  a p p r o v i n g  t h e  a p p l i c a t i o n .  T h e  
r e c o u n t  m u s t  b e  c o m p l e t e d  w i t h i n  10 d a y s  a f t e r  f i x i n g  t h e  d a t e ,  A S  

1 5 . 2 0 . 4 8 0 .

I e s t i m a t e  t h a t  t h e  c o s t s  o f  c o n d u c t i n g  t h e  r u n - o f f  w o u l d  b e  a b o u t  
$ 1 m i l l i o n ,  s i m i l i a r  t o  t h o s e  q u o t e d  f o r  t h e  p r e s i d e n t i a l  p r i m a r y  
a n d  a s t a t e w i d e  r e c a l l  e l e c t i o n .

S o  a s  y o u  c a n  s e e ,  i f  t h i s  a m e n d m e n t  p a s s e d ,  a c o n s i d e r a b l e  a m o u n t  
o f  s t a t u t o r y  l a w  w o u l d  n e e d  t o  b e  a d d r e s s e d .  A s  t o  a n  o f f i c i a l  
p o s i t i o n  o n  t h e  b i l l ,  t h e  d i v i s i o n  is p h i l o s o p h i c a l l y  n e u t r a l .

I w o u l d  s u g g e s t  t h a t  y o u  a s k  t h e  O f f i c e  o f  t h e  G o v e r n o r  L e g i s l a t i v e  
L i a i s o n  t o  c o m m e n t  o n  t h e  i m p a c t  o f  t h e  t i m e l i n e s  o n  t h e  o p e r a t i o n s  
o f  t h a t  o f f i c e .

P l e a s e  l e t  m e  k n o w  i f  t h e r e  is a n y  a d d i t i o n a l  i n f o r m a t i o n  y o u  n e e d  

f r o m  t h e  d i v i s i o n .  I a m  h a p p y  t o  w o r k  w i t h  y o u  a n d  m e e t  w i t h  y o u r  
c o m m i t t e e  t h i s  f a l l .

S i n c e r e l y ,

C h a r i o t  E. T h i c k s t u n  
D i r e c t o r

C E T : e a z

cc :  L e g i s l a t i v e  L i a i s o n  O f f i c e
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D ate o f  C om m ittee A ction: 3 / /  9

T he ST A T E  A FFA IR S C om m ittee considered: H JR  13

H O U SE JO IN T  R E SO L U T IO N  NO. 13 R U N -O FF ELE C TIO N : G O V . &  LT. G O V .

Proposing am endm ents to the C onstitu tion o f  the State o f  A laska requ iring  that cand idates fo r governor and 
lieutenant governor receive 40  percen t o f  the  votes cast to  be elected, and changing  the term  o f  o ffice  o f  the 
governor and the lieu tenant governor.

R E C O M M EN D A TIO N S: _ [ ] the sam e title
be replaced w i t h ________ C S  B 5 ~ e - 13. ( S f a  )_____________________________ [ ^ j  a lltje

] have attached am endm ents(s)

y] do pass

] do not pass

] no recom m endations

] individual recom m endations

J additional referral to t h e ___________________________________________ C om m ittee

A D O PTS: letter o f  Intent

A TTA C H ES N E W  FISC A L N O TE(s): ^

[x] fiscal im pact Q»o L td c .n o J ^ ___________

[ *] zero fiscal note b*-j>L oP ____________
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[ ] fiscal n o te ( s )_______

(D ep tyD ut)

[ ] zero fiscal note(s)
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DIP.lCTGR OF ELECTIONS
(907) 586-2763

t i  •
N o v e m b e r  7, 1 9 9 1

E l i z a b e t h  Z i e g l e r ,  D e p u t y  D i r e c t o r  
C o u r t  P l a z a  B u i l d i n g ,  S u i t e  3 0 0  
P . O .  B o x  A F  
J u n e a u ,  A K  9 9 8 1 1 - 0 1 0 5

D e a r  E l i z a b e t h ,

T h i s  l e t t e r  is i n  r e s p o n s e  t o  y o u r  r e q u e s t  t o  s p e c u l a t e  o n  t h e  
c a p a b i l i t y  o f  t h e  c u r r e n t  D A T A V O T E  s y s t e m  t o  t a l l y  v o t e s  i n  a m a n n e r  
s i m i l a r  t o  t h e  m e t h o d  u s e d  i n  A u s t r a l i a .

T h e  o p i n i o n s  e x p r e s s e d  b e l o w  a r e  b a s e d  o n  p a s t  e x p e r i e n c e  a n d  
k n o w l e d g e  o f  D A T A V O T E  a n d  a n  a d d i t i o n a l  4 h o u r s  o f  a n a l y s i s .  I 
b e l i e v e  m y  c o n c l u s i o n s  a r e  a c c u r a t e ,  b u t  c a n n o t  b e  c e r t a i n  w i t h o u t  
c o n s i d e r a b l y  m o r e  a n a l y s i s .

T o  r e s t a t e  t h e  c o n c e p t :
C o n s t i t u e n t s  m a r k  a b a l l o t  t o  i n d i c a t e  t h e  o r d e r  o f  p r e f e r e n c e  
f o r  e a c h  c a n d i d a t e  i n  a c o n t e s t .  A f t e r  t h e  n u m b e r  o f  f i r s t  
p r e f e r e n c e  v o t e s  a r e  t a l l i e d  i f  a n y  c a n d i d a t e  h a s  o v e r  5 0 %  o f  
t h e  v o t e s  t h a t  c a n d i d a t e  i s  t h e  w i n n e r .  I f  n o  c a n d i d a t e  h a s  o v e r  
5 0 %  o f  t h e  v o t e s ,  t h e  c a n d i d a t e  w i t h  t h e  l e a s t  n u m b e r  o f  f i r s t  
p r e f e r e n c e  v o t e s  is e l i m i n a t e d  a n d  s e c o n d  p r e f e r e n c e  v o t e s  o f  
c o n s t i t u e n t s  t h a t  v o t e d  f o r  t h e  e l i m i n a t e d  c a n d i d a t e  b e c o m e  f i r s t  

p r e f e r e n c e  v o t e s .  T h i s  p r o c e s s  o f  e l i m i n a t i o n  a n d  r e d i s t r i b u t i o n  
o f  v o t e s  is r e p e a t e d  u n t i l  a  c a n d i d a t e  h a s  a m a j o r i t y .

T o  i m p l e m e n t  t h i s  c o n c e p t  u s i n g  D A T A V O T E  s o f t w a r e  p r e s u p p o s e s  t h a t  
p u n c h  c a r d s  a r e  u s e d .  V o t e s  o n  p u n c h  c a r d s  c a n  o n l y  b e  i n d i c a t e d  b y  

t h e  p r e s e n c e  o f  a h o l e ,  s o  p r e f e r e n c e s  c o u l d  o n l y  b e  i n d i c a t e d  o n  
p u n c h  c a r d s  b y  r e p e a t i n g  t h e  c a n d i d a t e  l i s t  a s  m a n y  t i m e s  a s  t h e  
n u m b e r  o f  c a n d i d a t e s .  F o r  e x a m p l e ,  i n  a 4 - c a n d i d a t e  r a c e ,  t h e  4 
c a n d i d a t e s  w o u l d  h a v e  t o  b e  l i s t e d  a s  a g r o u p  4 t i m e s .

T o  i m p l e m e n t  t h i s  c o n c e p t  r e q u i r e s  v o t e s  t o  b e  t a l l i e d  s u c h  t h a t  e a c h  

c o n s t i t u e n t ' s  p r e f e r e n c e s  a r e  m a i n t a i n e d  s o  t h e y  c a n  b e  r e - t a l l i e d ,  
o r  t o  m a i n t a i n  a s e p a r a t e  a c c u m u l a t o r  f o r  e a c h  p o s s i b l e  p r e f e r e n c e  
c o m b i n a t i o n .  T h e  n u m b e r  o f  a c c u m u l a t o r s  i s  e q u a l  t o  t h e  f a c t o r i a l  o f  
t h e  n u m b e r  o f  c a n d i d a t e s .  F o r  e x a m p l e ,  a 4 c a n d i d a t e  c o n t e s t  w o u l d  
r e q u i r e  4 x 3 x 2 x 1 = 2 4  a c c u m u l a t o r s  w h i l e  a 9 c a n d i d a t e  c o n t e s t  w o u l d  
r e q u i r e  9 x 8 x 7 x 6 x 5 x 4 x 3 x 2 x 1 = 3 6 2 , 8 8 0  a c c u m u l a t o r s .



I t  i s  n o t  e n o u g h  t o  s i m p l y  c o u n t  t h e  n u m b e r  o f  v o t e s  e a c h  c a n d i d a t e  
r e c e i v e d  a s  a s e c o n d  p r e f e r e n c e ,  b e c a u s e  t h e  o n l y  s e c o n d  p r e f e r e n c e  
v o t e s  t o  b e  c o u n t e d  a r e  t h o s e  o n  b a l l o t s  f o r  w h o m  a c o n s t i t u e n t ' s  
f i r s t  p r e f e r e n c e  h a s  b e e n  e l i m i n a t e d .

.3  ■ T h e  c u r r e n t  D A T A V O T E  s o f t w a r e  d o e s  n o t  p r o v i d e  f o r  a c c u m u l a t i n g  v o t e s
i n  t h i s  m a n n e r .  A f t e r  b r i e f l y  e x p l a i n i n g  t h e  c o n c e p t  t o  t h e  f o r e m o s t  
e x p e r t  o n  D A T A V O T E  ( G e r r y  G o l d r i n g )  h e  s a i d  h e  t h o u g h t  D A T A V O T E  c o u l d  
h a n d l e  t h e  n e c e s s a r y  a c c u m u l a t o r s ,  a l t h o u g h  " . . . i t  w o u l d  t a k e  s o m e  
f a n c y  c o d i n g . "  I d o  n o t  b e l i e v e  M r .  G o l d r i n g  c o m p l e t e l y  u n d e r s t o o d  
t h e  c o n c e p t  w h e n  h e  o f f e r e d  t h i s  o p i n i o n .  T o  u t i l i z e  h i s  e x p e r t i s e  
f u r t h e r ,  h o w e v e r ,  w o u l d  r e q u i r e  t h e  D i v i s i o n  o f  E l e c t i o n s  t o  b r i n g  t o  
c u r r e n t  s t a t u s  a c o n t i n g e n c y  c o n s u l t i n g  c o n t r a c t  o f f e r e d  b y  Mr. 
G o l d r i n g .  T h i s  w o u l d  c o s t  $ 1 0 0 0 . 0 0  ( f o r  t h e  p e r i o d  M a y  '91 t o  M a y  
•92) a n d  p r o v i d e  u p  t o  5 h o u r s  o f  s u p p o r t .

E v e n  a l l o w i n g  f o r  t h e  r e m o t e  p o s s i b i l i t y  t h a t  D A T A V O T E  c o u l d  b e  u s e d  
t o  a c c u m u l a t e  v o t e s  i n  s e p a r a t e  a c c u m u l a t o r s  a s  d e s c r i b e d  a b o v e ,  t h e  
s t a n d a r d  D A T A V O T E  r e p o r t s  c o u l d  n o t  b e  u s e d  t o  d i r e c t l y  i n d i c a t e  a 
w i n n e r .  T o  d o  s o  w o u l d  r e q u i r e  c u s t o m  p r o g r a m m i n g .

T h e  a d d i t i o n a l  p r o g r a m m i n g  a n d  t e s t i n g  t h a t  w o u l d  b e  r e q u i r e d  t o  
i m p l e m e n t  t h i s  c o n c e p t  i n  v o t e  c o u n t i n g  w o u l d  p r o b a b l y  i n c r e a s e  t h e  
c o s t  o f  t h e  c o n t r a c t  b y  a m i n i m u m  o f  25%.

I n  t h e  d i s c u s s i o n  a b o v e ,  I h a v e  a d d r e s s e d  o n l y  w h e t h e r  i t  is p o s s i b l e  
f o r  D A T A V O T E  t o  c o u n t  v o t e s  u s i n g  t h e  A u s t r a l i a n  c o n c e p t .  I t  is 
u n l i k e l y  t h a t  t h e  D A T A V O T E  c o u l d  b e  p r o g r a m m e d  t o  a c c o m m o d a t e  t h i s  
c o n c e p t .  E v e n  i f  it is p o s s i b l e ,  o t h e r  i s s u e s  w o u l d  n e e d  t o  b e  
r e s o l v e d .  S o m e  s u c h  i s s u e s :

• C r o s s - c h e c k  e d i t s  t o  e n s u r e  t h a t  p r e f e r e n c e s  h a v e  b e  i n d i c a t e d  
a c c u r a t e l y  (i.e., c o n f i r m  t h a t  a c a n d i d a t e  h a s  n o t  b e e n  s e l e c t e d  
i n  m o r e  t h a n  o n e  p r e f e r e n c e  g r o u p ) .

• A d d i t i o n a l  c o s t s  f o r  c a r d  s t o c k ,  p r i n t i n g ,  a n d  s h i p p i n g

• A d d i t i o n a l  t i m e  r e q u i r e d  t o  c o u n t  b a l l o t s  ( p o t e n t i a l l y  1 0 0 - 2 0 0 % )
• C u r r e n t  s t a t u t e  w o u l d  h a v e  t o  b e  s i g n i f i c a n t l y  c h a n g e d
• E d u c a t i o n  o f  t h e  A l a s k a n  c o n s t i t u e n c y

A t  y o u r  r e q u e s t  t h i s  o p i n i o n  h a s  b e e n  p r e s e n t e d  a s  b r i e f l y  a s  
p o s s i b l e .  I h o p e  i t  p r o v i d e s  a n  a d e q u a t e  l e v e l  o f  i n f o r m a t i o n  f o r  
y o u r  c o n s i d e r a t i o n .

S i n c e r e l y ,

M a n a g e r ,  S y s t e m s  D e v e l o p m e n t  
D a t a  G r o u p  A l a s k a ,  Inc.
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Ecology
Responsibility
Nonviolence personal and Social Responsibility 

Nonviolence 
Decentralization 

Community-based Ecooomics

Ecological Wisdom 
Grassroots Democracy

IWUVlUfcUVV
Base Demo.'.'.^y

Future Focus/Sustainability

Postpatriarchal Values 
Respect for Diversity 
Global Responsibility
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A l a s k a  i s  a m u l t i - p a r t y  s t a t e ,  a n d  t h a t  f a c t  h a s  t o  b e  
r e c o g n i z e d .  If t h e  e x i s t i n g  p o l i t i c a l  p a r t i e s  a r e  e v e n  m i l d l y  
a c t i v e ,  i t  w o u l d  b e  d i f f i c u l t  f o r  a n y  c a n d i d a t e  t o  g e t  4 0 % .  T h i s  
p r o p o s a l  a l m o s t  g u a r a n t e e s  r u n o f f  e l e c t i o n s  w i l l  b e  h e l d ,  in 
a d d i t i o n  t o  t h e  p r i m a r y  a n d  t h e  g e n e r a l .

T h e  4 0 %  r e q u i r e m e n t  f a v o r s  t h e  l a r g e s t  p a r t i e s  w i t h  t h e  b e s t  
a c c e s s  t o  m o n e y .  A l a s k a n s  n e e d  t o  b e  i n n o v a t i v e  in t h e i r  
t h i n k i n g  a n d  l o c k  a t  o t h e r  p e o p l e  w h o  h a v e  d e a l t  w i t h  s i m i l a r  
p r o b l e m s .  I n  A u s t r a l i a ,  t h e y  h a v e  a p r i o r i t y  v o t i n g  s y s t e m ,  
w h e r e  t h e  v o t e r  p r i o r i t i z e s  t h e  c a n d i d a t e s  i n  t h e  o r d e r  o f  m o s t  
f a v o r a b l e  t o  l e a s t  f a v o r a b l e .  V o t e r s  g e t  m a x i m u m  p a r t i c i p a t i o n  
i n  t h e  v o t i n g  p r o c e s s ,  b e c a u s e  if t h e i r  f i r s t  p r i o r i t y  v o t e  
d o e s n ' t  g e t  e l e c t e d ,  t h e  c a n d i d a t e  w i t h  t h e  l e a s t  v o t e s  i s  
e l i m i n a t e d  a n d  a s e c o n d  r o u n d  o f  c o u n t i n g  b e g i n s .  T h i s  p r o c e s s  
c o m p l i c a t e s  t h e  c o u n t i n g  o f  b a l l o t s ,  b u t  a m a j o r i t y  c a n  b e  
a c h i e v e d  t h r o u g h  t h e  p r o c e s s  o f  p r i o r i t i z i n g  a n d  e l i m i n a t i o n .
T h e  e l e c t i o n  h a s  i s  h e l d  o n l y  o n c e .  W e  n e e d  t o  c o n s i d e r  t h i s  
t y p e  o f  s o l u t i o n  t o  o u r  o w n  p r o b l e m s  h e r e  i n  A l a s k a .

W e  s u s p e c t  t h e r e  w o u l d  b e  s i g n i f i c a n t  o p p o s i t i o n  t o  H J R 1 3 ,  a n d  
t h e  G r e e n  P a r t y  w o u l d  b e  l i k e l y  t o  o p p o s e  i t  a s  w e l l .  I a m  
e n c l o s i n g  a c a p s u l e  s u m m a r y  o f  e l e c t i o n  s t r u c t u r e s  i n  A u s t r a l i a .  
T h e  p r e f e r e n t i a l  v o t i n g  s y s t e m  s e e m s  p a r t i c u l a r l y  a p p e a l i n g  ^.s a 
r e a l i s t i c  s o l u t i o n  t o  o u r  o w n  p r e s e n t  p r o b l e m s .

A  w h o l e s a l e  r e v a m p i n g  o f  T i t l e  15 is n e e d e d  i f  w e  a r e  g o i n g  t o  
a v o i d  t h e  c h a o s  o f  t h e  1 9 9 0  e l e c t i o n .  A  l a w  s h o u l d  b e  p a s s e d  

a l l o w i n g  c a n d i d a t e  p e t i t i o n s  t o  b e  t u r n e d  in u p  u n t i l  t h e  d a t e  o f
t h e  p r i m a r y .  A t  t h e  p r e s e n t  t i m e  t h e  D i v i s i o n  of E l e c t i o n s  is 

p r o c e e d i n g  u n d e r  c o u r t  o r d e r ,  a n d  it r e a l l y  s h o u l d  b e  c o d i f i e d  in
law.

' J : ; :    i
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The Australian electoral system

Under us Constitution adopted at toe 
federation of six former British colonies in 
1901. Australia's Federal Parliament is 
made up ot the Sovereign. Queen 
Elizabeth II, represented by the Governor- 
General, and the House of 
Representatives (lower house) and the 
Senate (upper house), both directly 
elected
In the years since federation ail 
constitutional and judicial links between 
Australia and the United Kingdom 
government and courts have been cut. 
and the nation is a lully-independent 
member of the world community
Her Majesty's formal title in Australia is 
"Queen of Australia"

Eligibility to vote
The country differs from most 
democracies in that all citizens over the 
age of 18 must have their names entered 
on the electoral roll of voters, and must 
vote in all general elections, by-elections 
and referenda on proposals to alter the 
Constitution.
The electoral roll is maintained and 
continually updated by a statutory 
authority, the Australian Electoral 
Commission, and Australians are required 
to ensure that mey are enrolled m me 
electoral division in whicn they live.
The accuracy of tne roll is checked by 
officials of tne commission, and 
Australians may be fmed up to S50 for 
failing to vote or for refusing to enrol to 
vote.
Compulsory enrolment and voting were 
introduced in 1924. and are well- 
accepted by Australians Voter turn-out in 
federal elections usually exceeds 95 per 
cent
Until 25 January 1984. permanent 
residents of Australia who were citizens of 
other British Commonwealth countries 
were required to enrol and vote, and were 
entitled to nominate for election after thr* 
years' residence.
Now only citizens may nominate for 
election to the Australian Parliament but 
resident non-citizens who were voters 
before 25 January 1984 still have that 
right.

Green P*rfy
Bex 141474, Anchorage, AK 99514

largest party or group of parties in the 
House of Representatives to lorm a 
government

The term of the House of Representatives 
is three years

The House of Representatives consists of 
148 members, who each represent a 
smgie-memoer electoral district informally 
known as an electorate Boundaries of 
these electoral districts are reviewed ana 
voters redistributed every seven years to 
ensure that e’ecioral districts within the 
boundaries of a state all have 
approximately tne same number of voters
In physical area they may vary 
enormously Tr.e eiectoraie of Kalgoorlie 
in Western Australia covers about 2 285 
000 sauare x lometres. wnile the division 
of Phillip. ;r suburpan Sydney, has an 
area of 17 sauare kilometres
The boundaries of electoral districts do
not cross state borders.
Electoral districts throughout the nation 
contain rcugmy the same number of 
electors, except in the small state of 
Tasmania, whicn is guaranteed a 
minimum of five seats in the House of 
Representatives under the terms ot the 
constitution
Because ol that state s small population, 
eacn of the five e ectorates in Tasmania 
usually has an enrolment lower than the 
nat'onai average.
The Senate is sometimes known as the 
States House . s-nce each state. 

regardiess of pcojiat'on. has equal 
representation mere Eacn of the states is 
represented by 12 senators, and both the 
Northern Territory and the Australian 
Capital Territory nave two senators, 
making a totai of 76.
Each senator serves a term of six years, 
but half of the nouse is e'ectea every 
three years, giving continuity in tne 
Senate
However, under Section 57 of the 
constitution tne Governor-General may 
dissolve both houses of the Australian 
Parliament, leaomg to a genera! election 
for all seats in the House of 
Representatives and all in tne Senate as 
well

Such elections known as "douole 
dissolutions”, have been held in 1914.
1951. 1974. 1933 and 1987

The Parliament
The Australian constitute i provides lc a 
federal form of government with elements 
of botn the United States and Swiss 
systems II maintains tne Westminster 
system ot government responsibility to 
the legislature by requiring that ministers 
must be members ol either the House of 
Representatives or tne Senate
The Sovereign's representative m 
Australia, me Governor-General will by 
convention commission me leader ot the

Preferential voting system
In House of Representatives elections, a 
system ol preferential voting lor each 
candidate, known as the alternative vote 
system, is used The voter marxs n s or 
her preference *or eacn ci the nom nated 
candidates whose names are ormted on 
the ballet paper The voter aces m s oy 
placing a Pumper, starting with me 
numoer r  to indicate me first enc ce 
opposite each pam oates name

AUSTRALIA
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. I .The votes must indicate his or her 
preference for each candidate or the vote 
is informal and will not be counted Also 
the vote will be declared informal if there 
is a mark on the paper that may identify 
the voter.
Formal votes are counted to see whether 

. any candidate has an absolute majority of 
first preference votes.
If no candidate receives an absolute 
pajonty, preferences are distributed. The

g y ff .  -.r 'ffiiH ffltffa ^c a n d id a te  who receives the fewest first ^  
preference votes is eliminated. That

•.W*

-
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candidate's votes are distributed 
according to the voter's second chmce.
The process of eliminating lowest-placed 
candidates and distribution of 
preferences continues until one candidate 
has a majority of the formal votes cast
This system of preferential voting ensures 
that a majority of voters have had some 
sny in the election of the successful 
candidate even though the voter's first 
choice might not be elected.

- : • • * * * < Proportional representation
Proportional representation, the sysiem of 
election used for the Senate, as its name 
implies means representation of the 
parties in proportion to their vote.
Under the system, as there are a number 
of vacancies to be filled, candidates do 
not need a majority of formal votes to be 
elected.
A candidate is elected when he or she 
receives a "quota'' of the formal vote This 
figure is arrived at by dividing the numt er 
of formal votes cast in the state the 
candidate seeks to represent in the 
Senate by a number equal to tne number 
of vacancies being contested plus one 
and increasing the quotient of that 
calculation, disregarding tractions, by 
one.
In an ordinary half-Senate election, where 
six vacancies are being contested, a 
candidate needs to obtain one seventh of 
the total formal vote, plus one, to be 
elected.
Senators representing the two territories 
stand for re-election every three years. 
Their quota is one-third of the total formal 
vote, plus one.
If a candidate receives a quota of first- 
preference votes, he or she is declared 
elected, and all his or her surplus votes, 
first-preference votes in excess of the 
quota, are transferred according to the 
voters' second and subsequent 
preferences.
This continues until all the vacancies nave 
been filled by candidates' receiving 
quotas
Under this system of voting independents 
or smaller-party candidates nave a far 
better chance of election than in lower 
house polls and 50 or more names may 
appear on a Senate ballot pacer The lull 
result may take weeks to establish
Voters have a choce of entering the 
number *1' alongside the name ot me

candidate of the first choice, and 
continuing through all candidates, as in 
House of Representative elections, or 
using a simplified system under which 
they indicate that they wish to vote 
according to preferences previously 
registered by parties and independents 
with the Australian Electoral Commission.

To nominate for election
Candidates must be Australian citizens. 
18 years or over, who are correctly 
enrolled in the electoral district in which 
they live.
Members of slate or territory legislatures 
may not nominate for election to the 
Federal Parliament unless they first resign 
their seats.
Members ol the Australian Public Service 
or the defence forces must resign before 
nominating for election.

Undischarged bankrupts, people serving 
prison sentences of a year or more, or 
people holding an office of profit under 
the Crown are also prohibited Irom 
standing.

Candidates may be nominated by 
recognised political parties or. in the case 
of independent candidates, by six people 
entitled to vote in the division in which 
they are stanoing.
Senate candidates pay a $500 deposit 
and House of Representatives candidates 
pay a deposit of S250, which is returned il 
the candidate (or group, in the case of 
Senate elections) polls more than four per 
cent of the vote.

Public funding provisions
Political parties and independent groups 
registered with the Australian Electoral 
Commission are eligible for public 
funding to cover part of the expenses 
incurred in election campaigns, if they 
receive at least four per cent of the valid 
vote in the elections they contest.
To be eligible for registration an d for 
funding, parties must be represented in 
the Federal Parliament, or me parliaments 
of a state or territory, or have a: least 500 
members. Registration may be rescinded 
if the party does not contest elections lor 
four years.
Candidates endorsed by registered 
parties may have their party affiliation 
printed on the ballot paper next to their 
names.
In early 1989 the Electoral Commission 
had granted registration to 22 parties and 
independent groupings
All political groups m Australia, whether 
or not they are registered for public 
funding, must report to the Australian 
Electoral Commission details of their 
electoral expenditure and gills and 
donations they have received lor electoral 
expenses
In 1989 the amounts payab'e were 87 0 ! 
cents tor eacn formal vote received in a 
House ot Representatives election, ana

43.522 cents'for each vote in a Senate ' .  
election held on the same day »-

In an election lor the Senate held on a 
diflerent day. the rate was 65 283 cents.
These amounts are indexed to increases 
m the Australian Consumer Price Index.
All donations of $ 1000 to parties, or $200 
to individual candidates, must be 
disclosed.
If parties or individuals contest 
consecutive elections, they must inform 
the commission of all gilts and donations 
for electoral purposes between the 
election campaigns.
Commercial media are required to 
disclose details of electoral 
advertisements they have earned
Other political structures in Australia
Compulsory enrolment and voting are 
also Ihe rule for elections to the 
parliaments ot the six states, all ot which 
were self-governing British colonies 
belore federation in 1901.
The Queen is represented in each state 
by an appointed governor, whose duty it 
is to give formal assent to acts passed by 
the parliaments.
The states of New South Wales. Victoria. 
Tasmania. South A u s tra l and Western 
Australia have two houses of parliament. 
Queensland aoolished its upper house in 
1922.
The two larger territories, the sparsely- 
populated Northern Territory and the 
Australian Capital Territory in which the 
federal capital. Canberra, is situated .are 
each governed by a single-chamber 
House of Assembly, with narrower powers 
than those of the state parliaments.
Some powers which are exercised by 
state governments are held by the 
Federa1 Parliament in relation to the self- 
governing territories.
Qualifications for voters and candidates 
for election to state parliaments and the 
territory Houses of Assemoly are the 
same as those for federal elections.
In the mainland states, Queensland. New 
South Wales, Victoria, South Australia and 
Western Australia, members of parliament 
represent single-member constituencies.
Tasmania has a system ol proportional 
representation where voters in that state 
elect seven members to each of five 
seats in the House cf Assembly. The 
boundaries of the electorates coincide 
with the boundaries of the Federal 
electorates.
The third and lowest level ol government 
is local government The powers ol local 
councils are controlled by the state 
parliaments and vary from state to state, 
although they do receive some direct 
funding Irom (he teaerai government
In some states, voting in 'ecai 
government elections is not com pj sory
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M E M O R A N D U M April 7, 1992

SU BJECT: Sectional Analysis of CS H JR  13 (Jud iciary) 

(W ork Order No. 7 -LS0508 \G )

TO: Representative Gene Kubina 

Attention: Annie Dam itio

FRO M : Robert Glennon Casey 

Legislative Counsel

I. INTRO DUCTIO N

You have requested a sectional analysis o f CS H JR  13 (Jud iciary). A lthough that 

resolution would itse lf be the authoritative statement of its contents, th is interpretive 

analysis may furn ish some guidance.

Th is reso lution would place two proposed amendments to the state constitution 

before the voters. They concern the m anner of electing the governor and the date 

on which an elected governor would take office.

Section l ’s proposed amendment w o u l' requ ire that a candidate for governor receive 

at least 45%  of the votes in the general election in order to be elected to office. 

Furtherm ore, if  no candidate in the general election received that many votes, then 

there would be a "runoff election" in which only the two top vote-getters from the 

general election were placed on the ballot. Thus the w inner o f the fina l election 

would necessarily  receive at least 45%  o f the votes cast and in the case of a runoff 

election a majority.

Under current law, two rounds of elections - the primary election and the general 

election - are held to elect the governor. T h is proposed constitutional amendment 

would in some cases introduce a third round o f elections to elect a governor, un less 

some amendm ent to the A laska Statutes d ispensed with primary elections.

II. A N A LYSIS
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Section 2 ’s proposed amendment addresses commencement o f an elected governor’s 

term  o f office. A governor elected by m eans o f the "runoff election" described in 

section 1 o f this resolution would take office at noon on January 2  follow ing the 

runoff election. A governor elected by means of the general election, however, would 

take office on the date currently provided in the state constitution - the first Monday 

in D ecem ber follow ing the general election. A governor’s term  o f office would end 

on whichever date the follow ing governor’s term of office began.

Section 3 is the procedural language generally included in jo in t reso lutions proposing 

constitutional am endm ents to the voters. It would p lace the two amendm ents 

proposed in this resolution on the ballot in the next general election.

RG Crgc

92-283.g lc

- 2 -
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D A T E :

T O :

F R O M :

S U B J E C T :

O c t o b e r  29, 1 9 9 1

R e p r e s e n t a t i v e  K u b i n a  
H o u s e  A f f a i r s  C o m m i t t e e

D i v i s i o n  o f  E l e c t i o n s  
O f f i c e  o f  t h e  G o v e r n o r

V o t i n g  S t a t i s t i c s :  1 9 5 8  -  1 9 9 0

D A T E /
G O V E R N O R

N o v e m b e r  25, 1 9 5 8  
E g a n

N o v e m b e r  6, 1 9 6 2  
E g a n

N o v e m b e r  8, 1 9 6 6  
H i c k e l

N o v e m b e r  3, 1 9 7 0  
E g a n

N o v e m b e r  5, 1 9 7 4  
H a m m o n d  
—  R e c o u n t

N o v e m b e r  7, 1 9 7 8  
H a m m o n d

N o v e m b e r  2, 1 9 8 2  

S h e f f i e l d

N o v e m b e r  4, 1 9 8 6  

Cov/per

N o v e m b e r  6, 1 9 9 0  
H i c k l e

V O T E S  C A S T  
I N  F A V O R

2 9 , 1 8 9

2 9 , 6 2 7

3 3 , 1 4 5

4 2 , 3 0 9

4 5 , 6 0 2  
4 5 , 8 4 0

4 9 , 5 8 0  

8 9 , 9 1 8  

8 4 , 9 4 3  

7 5 , 7 2 1

V O T E S  C A S T

5 0 , 3 4 3

6 0 , 0 8 4

6 7 , 3 6 1

8 2 , 4 0 5

9 8 . 5 5 7
9 8 . 5 5 7

1 2 9 , 7 0 5  

1 9 9 , 3 5 8  

1 7 9 , 5 5 5  

1 9 4 , 7 5 0

P E R C E N T  C A S T  
I N  F A V O R

5 7 . 9 8 0 2 5 '

4 9 . 3 0 9 3  =

4 9 . 2 0 5 0 2 =

5 1 . 3 4 2 7 5  =

4 6 . 2 6 9 6 7 %
4 6 . 5 1 1 1 5 %

3 8 . 2 2 5 2

45. 1 0 3 7 8  =

47 . 3 0 7 5 1 %

38 . 8 8 1 1 2 %
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**■ February 5, 1991

MEMORANDUM

TO: Representative Fran Ulmer

FROM: Gordon S. Harrison, Director

RE: Majority Vote Requirement for State Elections
Research Request 91.083

You requested Information about an electoral system which would require winning 
candidates for state office to receive a majority of the votes cast, rather 
than a plurality, as 1s now the case under state law. You asked several 
specific questions about a majority vote system.

Your specific questions are addressed 1n the second section of this memorandum. 
The first section provides general background information about plurality and 
majority electoral systems. This background information is intended to provide 
a measure of overall perspective on the subject of majority vote requirements, 
,as well as details that supplement the otherwise brief responses to your 
questions.

BACKGROUND INFORMATION ON PLURALITY AND MAJORITY ELECTION RULES

With a few exceptions, most elections in the United States today are decided 
by a plurality of the votes cast at the polls--that is, the candidate receiving 
the highest number of votes is the winner, whether or not that number of votes 
is more or less than 50 percent. However, some elections (a few primaries in 
southern states, some municipal elections, and the election of some state 
officers in Georgia and Arizona) are conducted under a majority vote rule--a 
winning candidate must garner at least one more than half of the votes cast. 
These majority rule elections require a runoff to determine the winner when no 
candidate receives a majority of the votes in the first round.

In the literature on this subject, a plurality is occasionally referred

C
to as a simple majority. However, a simple majority is 50 percent plus one. 
A special majority (also called a supermajority) is a larger, specified 
percentage of the vote, usually two-thirds or three-fourths of the ballots 
cast.
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Plurality Election Systems

Despite the political ethos 1n the United States of "majority rule," we elect 
by a plurality system most of our public officials (and virtually all of our 
state officials). This voting system 1s typically used in combination with the 
single-member district method of representation, and the term "plurality 
system" 1s commonly understood to mean a plural1ty/s1ngle-member district 
system.

When only two candidates stand for election to an office, the plurality rule 
has the same result as a majority rule. But when more than two candidates vie 
for office, the plurality rule may result in the election of a candidate who 
does not receive a majority of the popular vote. The greater the number of 
candidates, the more likely that this will be the outcome. In a crowded 
election (as in many primaries, for example), the winner may receive less than 
30 percent of the vote.

Furthermore, under the plurality rule in multicandidate elections, candidates 
with extreme positions occasionally prevail. This may occur 1f several 
candidates split the vote of the preponderance of the electorate which occupies 
the middle of the political spectrum. While this outcome is not necessarily 
the tendency in multicandidate elections conducted under the plurality rule,, 
its periodic occurrence usually attracts widespread attention and commentary. .

Theorists analyze the democratic characteristics of electoral systems in terms 
of their relative probability of producing a winner whc could defeat all of the 
other candidates in "pairwise" contests. This winner--called the "Condorcet" 
winner in the theoretical literature--is the candidate who is acceptable to the 
greatest number of people. The plurality rule is less likely than a majority 
vote system to produce the Condorcet winner in a multicandidate contest, and 
the more candidates in the contest, the. less likely is the plurality voting 
method to produce the Condorcet winner.

In view of its defects in multicandidate elections, why is the plurality rule 
used so extensively in the United States? The answer to this question may have 
many facets, but probably the most important one is to be found in the 
correlation that has long been recognized to exist between the plurality rule

2
One such outcome to attract wide attention was the victory of 

conservative Democrat Mario Proccacino in the 1969 New York City primary. 
Proccacino won by a 33 percent plurality, and the remainder of the vote was 
split among four more liberal candidates. (In the general election, Proccacino 
was defeated by John Lindsay, who ran as a third-party candidate.)

3
See P.C. Fishburn and W. Gehrlein, "An Analysis of Simple Two-stage 

Voting Systems," Behavioral Science, Vol. 21 (1976) ,  and S. Merril, "A 
Comparison of Efficiency of Multicandidate Electoral Systems," American 
Journal of Political Science, Vol. 28 (1984) .
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and a stable, two-party government. The plurality rule (together with single­
member districts) has Its origin In English political history, and 1t spread 
to this country 1n colonial days. In contrast to this Anglo-American system, 
the majority voting rule developed on the continent (notably 1n France), where 
It was widely adopted along with the system of proportional representation.

Proportional representation 1s the allocation of legislative seats among 
parties 1n direct proportion to the electoral strength of each party. Under 
this system, a minor party with, say, 15 percent of the popular vote, will 
acquire approximately 15 percent of the legislative seats. Proportional 
representation contrasts dramatically with the single-member district system, 
which is biased in favor of the majority party 1n the allocation of seats. 
While the strength of the bias depends on the geographical distribution of 
partisan voters, the single-member district ("winner take all") system usually 
results 1n a substantial over representation of the majority party 1n the 
legislative body. This bias of the system works to the detriment of the second 
strongest party, however it is devastating to third, fourth, fifth and whatever 
other minority parties may aspire to power.

Also, the plurality rule 1s thought to bolster the two-party system by 
encouraging voters to gravitate toward the two candidates most likely to 
prevail. Because the candidate who attracts the most votes takes the seat, 
votes are "wasted" if they are cast for a minority party. The plurality rule 
.encourages bargaining among factions and various Interests before the election 
in order to advance a candidate with the broadest possible electoral appeal; 
hence the tendency of the plurality rule to deter entry by third candidates 
(and third parties), and to limit contests to two serious candidates.

Political scientists and practical people of politics have long noted the 
relative stability of the political systems in America and Great Britain 
compared with those of major continental countries such as France and Italy. 
A dominant feature of the former 1s a competitive two-party system that 
accommodates the vast majority of voters; and a dominant feature of the latter 
is a highly fractured electorate organized in numerous small parties that 
coalesce into unstable ruling coalitions. The different electoral methods-- 
the piurality/single-member district system on the one hand and the 
majority/proportional-representation system on the other hand--came to be 
regarded as largely responsible for the different party systems. Indeed, so 
convincing has the correlation been between the plurality/single-member 
election method and two-party systems that the relationship enjoys the status 
of a "law" of political science.

Thus, the popularity and longevity of the plurality rule in the United States, 
despite its undemocratic idiosyncrasies, has to do in large part with its

A
WilliamH. Riker, "The Two-party System and Duverger's Law: An Essay on 

the History of Political Science," American Political Science Review, Vol, 76 
1982).



Representative Ulmer
February 5, 1991
Page 4

venerable Anglo-American history and its perception as a bulwark of the two- 
party system. However, use of the majority voting rule, In association with 
the single-member district rather than proportional representation, 1s not 
unknown 1n the United States.

Use of Majority Rule in U.S. Elections;

The majority vote rule (coupled with the traditional single-member district 
method of representation) 1s currently used 1n the primaries of nine southern 
states, 1n some municipal elections, in the general elections for state 
officials 1n Georgia and Arizona, and 1n the unique "open election" system of 
Louisiana.

Southern Runoff Primaries

Nine states--Alabama, Arkansas, Florida, Georgia, Mississippi, North Carolina,5 
Oklahoma, South Carolina and Texas--require party candidates to be nominated 
in a primary election by a majority of the votes casts. If no candidate 
receives a majority in the primary, a runoff primary is held between the two 
candidates with the highest number of votes. The runoff occurs three to four 
weeks after the primary. A majority vote is not required in the subsequent 
general election in these states (except In Georgia, which is discussed below).

All of the states with runoff primaries have been dominated by the Democratic 
party since the collapse of the Republican party in the south after the Civil 
War. In these one-party states, the runoff primary was adopted to insure that 
the Democratic nominee had the support of the majority of the party, because 
for all practical purposes the primary was tantamount to the general election. 
That is, because there would be ineffective Republican opposition in the 
general election (if any at all), the decisive election was the primary, which 
was often crowded with candidates.

5
In 1989 North Carolina lowered to 40 percent the portion of the vote that 

a candidate may receive to be elected and therefore avoid a runoff.

^Council of State Governments, Book of the States 1990, Table 5.3, p. 236.

^This is the conventional explanation of the southern runoff primary. 
However, it has also been alleged that the runoff primary was contrived as a 
means of excluding blacks from elective office. This is discussed below under 
the heading "Majority Vote Systems and the U.S. Voting Rights Act."
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Municipal Runoff Elections

A number of municipal election codes 1n the United States, particularly In 
cities where local elections are conducted on a nonpartisan basis (and which 
Involve no primary), require the successful candidates for certain offices to 
receive a majority vote. We could not obtain data (or even an informed 
estimate) on the number or proportion of U.S. cities that require a majority 
vote. However, several large cities, including New York City, do so.

In Alaska, Title 29 of the state statutes requires a runoff 1n municipal 
elections If a candidate for mayor, assembly or school board falls to obtain 
40 percent of the vote in the general election. However, municipalities may 
opt out of this requirement by ordinance. Municipalities with home-rule 
charters may chose their own election rules. The home-rule Municipality of 
Anchorage, for example, requires a runoff for mayor If no candidate receives 
40 percent of the vote in the general election.

General Election Runoffs for State Offices

In the early history of this country, several state const1tutions--primari1y 
those of the New England states--required the governor to be elected by a 
majority of the popular vote. If a candidate failed to obtain a majority of 
,the vote cast, the state legislature decided the election. These laws have 
been repealed, with one exception. The Vermont Constitution still requires the

8
A study of minority candidates 1n municipal runoff elections used data 

from Dallas, Fort Worth and San Antonio, Texas. Arnold Fleischmann and Lana 
Stein, "Minority and Female Success in Municipal Runoff Elections," Social 
Science Quarterly, Vol. 68, No. 2 (1987). In Georgia, about half of the 550 
municipalities elect officials under the majority rule (personal communication, 
February 1, 1991, Jeff Lanier, director of Elections Division, State of 
Georgia.

^Alaska Statute 29.29.060. The Matanuska-Susitna Borough assembly opted 
out of the provision in 1989. The impetus for doing so in that case came from 
the local municipal administrators. Voter turnout in the runoffs was low, and 
the second election was an administrative burden (personal communication with 
Linda Dahl, clerk of the Matanuska-Susitna Borough, January 24, 1991).

*®See the discussion in Robert A. Diamond, Guide to U.S. Elections, 
Congressional Quarterly, Inc. pp. 363-364. During the 19th century, many 
gubernatorial elections were decided by the legislatures in Connecticut, Maine, 
Massachusetts, New Hampshire, Rhode Island, Vermont, and Georgia. Apparently 
many state constitutions continue to provide for the legislative election of 
executive officers in the case of a tie in a general election conducted under 
th" plurality rule. See the U.S. Supreme Court decision 1n Fortson v. Morris, 
r  US 231, n.3.
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positions of governor, lieutenant governor and treasurer to be fl'.led by an 
election 1n the General Assembly when no candidate for these offices receives 
a majority of the popular vote in the general election. 1

Georgia is the latest state to drop a constitutional provision for the 
legislative election of governor. There, the change resulted from a.furor 
surrounding the 1966 election by the General Assembly of Lester Maddox.12 The 
new law calls for a popular runoff if a candidate does not receive a majority 
of the votes cast. The majority vote requirement applies to all elected state 
officials in the executive, legislative and judicial branches. The runoff 1s 
to be held on the third Tuesday following the general election. Only those 
registered to vote in the general election are entitled to vote In the runoff, 
and only those votes, cast for the two candidates whose names appear on the 
ballot are counted.1,3

According to the Georgia state election office, general election runoffs are 
rare, but primary election runoffs are common.14 Currently, the Georgia 
attorney general's office is defending the state's runoff provisions from 
allegations that they deny blacks full participation in the electoral process

ii
“Vermont Constitution, Section 47. In 1976, the General Assembly,- 

pursuant to this provision, elected lieutenant governor the candidate who 
received the second highest vote in the general election (the difference 
between the highest and second highest number of votes was 1,100). A 
controversy erupted, but efforts to amend the constitution came to nothing.

“Inthe 1966 gubernatorial election in Georgia, votes cast for write-in 
candidate Ellis Arnall were enough to deny Democrat Lester Maddox and 
Republican Howard Calaway a majority. The General Assembly elected 
segregationist Maddox governor, even though he received the second highest 
number of votes in the general election. The legislative election was 
contested in federal court, and the U.S. Supreme Court upheld the state 
constitutional provision. (The case, Fortson v. Morris, 385 US 231, is 
analyzed in Richard J. Bryan, "Legislative Election of a Governor", North 
Carolina Law Review, Vol 46, 1967.)

^Georgia Statutes 21-2-501(a) states in part: "Except as otherwise
provided in this Code section, no candidate shall be nominated for public 
office in any primary or elected to public office in any election unless such 
candidate shall have received a majority of the votes cast to fill such 
nomination or public office."

^JeffLanier, director of the Election Division, Office of the Secretary 
of State, Georgia, said that there has not been a general election runoff in 
Georgia since the time he assumed his position in 1982, and he personally does 
not remember a general election runoff since he began to vote in 1972. 
Personal communication, February 1, 1991.
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(this Issue 1s discussed below under the heading "Majority Vote Systems and the 
U.S. Voting Rights Act").

Arizona 1s the only-other state which requires a majority vote 1n statewide 
general elections. 3 This provision, which applies only to the executive 
offices of governor, secretary of state, attorney general, and superintendent 
of public Instruction, was ratified by the voters as an amendment to the state 
constitution 1n 1988. It represented a political reaction to Arizona's unhappy 
experience with Governor Evan Meacham, who was elected without a majority of 
the vote in 1984 and later removed from office by impeachment.

The Arizona constitutional provision states, 1n part: "If no person receives 
a majority of the votes cast for the office, a second election shall be held 
as prescribed by law between the persons receiving the highest and second 
highest number of votes cast for the office."13 A law implementing this 
provision was not adopted prior to the general election in November 1990. In 
the contest for governor, votes cast for a write-in candidate denied a majority 
to either of the major party candidates. It was necessary for the Arizona 
legislature to convene in special session to adopt legislation to provide for 
the run.j'rf election. The runoff is scheduled for February 26, 1991.

.Louisiana's "Open Election" System

In 1975, Louisiana's legislature adopted a method of electing state officials 
that is unique in the United States. It is commonly referred to as the "open 
primary" system in Louisiana, but it is not a conventional open primary (nor 
is 1t a blanket primary) system. Rather, it is best described as an "open 
election" system.

In Louisiana, all candidates from all parties compete in the first round of a 
runoff system. A candidate who receives a majority of the vote in the first 
round wins the seat. A runoff is held between the two candidates receiving 
highest and second highest number of votes in those contests which did not 
produce a majority-vote winner in the first round. Note that the first round 
is not a primary election in which party candidates are nominated. The two

In 1969 the Arkansas legislature adopted a majority vote requirement for 
the general election in contests for governor and four other elective executive 
officers. However, the Arkansas supreme court struck it down on the grounds 
that it conflicted with a provision 1n the state constitution which declares 
that the election of these officers shall be determined by "the highest number 
of votes", which refers to a plurality (Rockefeller v. Matthews, 459 S.W. 2nd 
110).

16Arizona Constitution, Article V, Section l.B
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candidates who advance from the first round to the runoff may be from the same 
party.

Analysis of Majority Vote Rule

Requiring candidates to receive a majority of the votes cast at an election has 
a strong appeal on the basis of fundamental democratic values. On the other 
hand, the majority vote rule may also have undesired political and 
administrative Impacts on the electoral process. This section discusses the 
case for and against a majority vote rule. It should be noted 1n passing, 
however, that the plurality and majority vote rules are not the only, and may 
not be the most efficient, methods of.electing public officers. There are 
numerous alternative voting schemes. In Australia, for example, the 
alternative preference ballot 1s used, in which voters rank the candidates. 
In this scheme, when a candidate fails to obtain a majority on the first 
ballot, the weakest candidate is eliminated and the votes he received are 
distributed to the other candidates according to the second preference on the 
ballot. This process of redistributing votes continues until a candidate 
obtains a majority.

The Arguments for a Majority Vote Rule

In political environments where third parties or single-issue groups are 
active, a majority vote system is more likely than a plurality system to 
produce public officials who have broad public support. Under a majority vote 
rule, fringe political candidates are unlikely to be elected. It gives to those 
who supported an "also ran" candidate the opportunity t.o express a preference

Your research request expressed an interest in a system in whir*- "... 
any candidate who receives an absolute majority of the vot' 'nt the 
primary election [is] declared the winner; no general election 1 for
that office." A provision of this kind could be grafted on Alask's listing 
blanket primary system. In this case, if a candidate did not receive a
majority of the vote, the two party nominees with the highest number of votes 
(presumably the Democrat and Republican) would advance to the general election. 
However, this is not how the Louisiana system works.

18
A wide variety of election schemes have been devised, some of which 

have found practical application and some of which remain theoretical. See, 
for example, Jeffrey T. Richelson, "Running Off Empty: Run-off Point Systems," 
Public Choice, Vol. 35, (1980). See also, Joseph F. Zimmerman, "The Single- 
Member District System: Can it Be Reformed?," National Civic Review, Vol. 70, 
No. 5 (1981).
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for one of the two remaining candidates. In theoretical terms,.the majority 
rule has a higher probability of electing the Condorcet winner.

It is argued that a majority rule can promote political consensus in 
jurisdictions that have numerous, independent factions. It does so through the 
bargaining process that occurs after the first round election. The top two 
candidates who advance to the runoff must seek support from those who did not 
initially support them. They must compromise with other factions and interests 
to build a winning coalition.

Also, in these fractured political settings, the official who wins with a 
majority vote acquires legitimacy that a plurality v te cannot provide. One 
commentator observes: "There may be no 'general will', but a majority's will 
is a closer approximation than a plurality's, and thus more able to?confer a 
mandate, a sense of the right of the chosen representative to act."

Criticisms of the Majority Vote Rule

A practical criticism of runoff elections is that generally fewer voters turn 
out at the second ballot. Studies of-southern primaries confirm that voter 
turnout declines in runoff elections/1 Because of this drop-off in voter 
participation between the first and second rounds, the runoff may not be more 
likely than a plurality election to produce a winner with broad public support 
.and confer legitimacy. For example, a 45 percent plurality in the first round 
may amount to more votes than a 51 percent majority in the runoff if the number 
of voters declines sufficiently between the two elections.

19
There is no guarantee that the majority vote system will produce the 

Condorcet winner. That it may not can be illustrated by reference to the 1990 
gubernatorial election in Alaska. The following scenario is only speculative, 
but it seems plausible on the basis of opinion polls published during the 
campaign. If paired in dual contests with Walter Hickel and Tony Knowles, 
Arliss Sturgulewski wins. She is, therefore, the theorists' Condorcet winner 
and presumably has the broadest electoral support of the three candidates. But 
in a plurality contest Involving all three, Walter Hickel wins (this was the 
outcome of the November general election). If a majority vote rule required 
a runoff, Hickel would have been paired with Knowles, and Knowles would have 
won (this would be the outcome if more Sturgulewski voters went to Knowles than 
to Hickel). If nothing else, this scenario illustrates that the rules under 
which an election is conducted can affect the outcome of the election.

20Charles Krauthammer, "Runoff Run-in," The New Republic, May 28, 1984, 
p. 13.

2*Stephen G. Wright, "Voter Turnout in Runoff Elections," Journal of 
Politics, Vol. 51, No. 2 (1989).
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Indeed, even when voter participation 1n the runoff does not decline 
precipitously, the distinction between the number of votes cast for a winner 
under a plurality rule and under a majority rule may pale 1n significance when 
the number of the voters under either system 1s compared with the number of 
registered voters or the number of eligible voters (for example, when only a 
quarter of the eligible voters go to the polls, a majority victory for a 
candidate may not represent a significant difference from a plurality victory 
when both are viewed as a percentage of potential voters).

Also, as a practical matter, elections are expensive to run, both for the 
candidates who must campaign and the government that must mobilize the electirn 
machinery. A runoff election may seem like a very expensive proposition, 
especially 1f one must be held to resolve the election of a single position 
over which there is little voter excitement (such as the Insurance 
commissioner, for example). Also, a runoff presents other administrative 
problems, such as providing adequate opportunity for absentee voters to 
participate.

Politicians and political scientists have long speculated that the majority 
rule tends to encourage the candidacy of people representing third parties 
and miscellaneous political factions. The hypothesis is that the majority 
rule fosters multicandidate contests because it makes it possible for weak 
candidates to parlay a second place showing in the first round into a victory 
in the runoff. A prominent political scientist describes the rationale of the 
hypothesis:

In the runoff majority system a candidate who initially has 
the second most votes can ultimately win, provided the 
supporters of eliminated candidates vote for her or him at the 
second ballot. Hence, if a group of politicians can see a 
chance to come in?second or third, it is often worthwhile to 
form a new party.

In recent years, theoretical studies have demonstrated the logic of this 
longstanding hypothesis, and empirical studies of runoff and non-runoff 
primaries confirm that runoff primaries tend to attract more contestants. 
While local political history and circumstance can help explain the 
correlation, it seems to be a persistent characteristic of majority vote 
systems. Whether this characteristic should be considered a shortcoming of

Riker, "The Two-party System and Duverger's Law," p. 759.
22
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the system 1s not clear, 1n view of the countervailing tendency of majority 
runoff systems to be more effective 1n preventing a third party victory/

The virtue of the majority vote system, which 1s the ability It gives to a 
centrist coalition to rally behind a consensus, mainstream candidate, has also 
lead to Its harshest criticism, namely that It serves as a convenient and 
effective method of excluding blacks and other minorities from office. Black 
politicians In the south have attacked runoff primaries as contrivances to 
keep blacks from being elected. They argue that black candidates can often 
win a plurality of votes In the first ballot, but that white voters close 
ranks behind the white candidate 1n the runoff (even 1f 1t means voting for a 
Republican). Similar complaints about the discriminatory effects of a runoff 
requirement have been voiced by female candidates.

These criticisms of the majority vote rule have spawned a number of academic 
studies that Investigate the political fortunes of black, hlspanlc and female 
candidates in southern runoff elections. The studies have generally provided 
little support for the discrimination thesis. Nonetheless, many minority 
politicians believe the system is biased 1n Its result and biased 1n Its 
Intent, and the U.S. Department of Justice has viewed majority systems with 
skepticism under the U.S. Voting Rights Act of 1965.

’ Majority Vote Systems and the U.S. Voting Rights Act of 1965

Section 2 of the Voting Rights Act of 1965 prohibits any election procedure 
"that results in an abridgement of the right to vote on account of race." 
The act was amended by Congress in 1982 to make clear its application to

23See Stephen G. Wright and William H. Riker, "Plurality and Runoff 
Systems and Numbers of Candidates," Public Choice, Vol. 60. (1989). This study 
concludes that plurality voting systems in general may be more efficient in 
producing Condorcet winners than majority systems because of the tendency of 
the latter to entice more contestants into the election. That is, all things 
being equal, plurality systems are less efficient than majority systems. But 
because majority systems attract more candidates, and because the efficiency 
of any system declines as the number of candidates increases, the plurality 
system may over the long haul produce more Condorcet winners than the majority 
system.

24See for example, Charles S. Bullock and Lock K. Johnson, "Runoff 
Elections in Georgia," Journal of Politics, Vol. 47 (1985). The authors 
conclude: "While the small number of cases makes our conclusions tentative,
there 1s no support for the minority-dlsadvantage myth. Blacks and women who 
led primaries do at least as well as white males. To the extent that runoffs 
disadvantage minorities, it is blacks and women running second 1n the primaries 
who have a harder t1me--but they would also lose under a plurality system." (p. 
945).
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electoral procedure? that result 1n discrimination whether or not they were 
adopted with the intent to discriminate. In congressional hearings at the 
time, the U.S. Department of Justice Indicated that majority vote procedures 
often had a discriminatory Impact (as did at-large elections, high fees and 
bonding requirements, numbered posts, staggered terms, full slate voting 
requirements, residency requirements, annexations and retrocessions, 
Incorporations, and malapportionment and gerrymandering). Between 1965 and 
1981, the U.S. Justice Department, acting under the Voting Rights Act, 
objected to 43 attempts by local governments to adopt general election runoffs 
(out of a 151 objections filed against municipal election
procedures). 0

In 1990, the U.S. Justice Department brought suit against the primary and 
general election majority vote requirements 1n Georgia. The American Civil 
Liberties Union brought a similar suit on behalf of several black candidates. 
These suits have been consolidated into a single proceeding 1n federal court. 
The Georgia?attorney general Is defending the legality of the majority vote 
provisions/7

Political jurisdictions with a significant racial minority must receive 
"preclearance" under Section 2 of the Voting Rights Act of proposed changes in 
election procedures. The U.S. Justice Department must rule on the proposed 
changes before they may be implemented. It is interesting to note that the 
legislation recently adopted in Arizona to carry out the runoff election for 
governor was successfully precleared. Thus, not all majority vote schemes are 
prohibited, only those deemed to be discriminatory.

An analysis in 1986 of the legality of runoff elections under Section 2 of the 
Voting Rights Act concluded:

Section 2 of the Voting Rights Act steers a careful middle 
course, allowing most jurisdictions to continue to use runoffs 
to build political consensus while striking down those that 
result in significant racial discrimination. The Act mandates 
a broad but rigorous assessment of each challenged procedure.
A court must consider whether the "totality of circumstances" 
indicates that a runoff is depriving minorities of the right 
to participate fully. However, a court should only invalidate

c See U.S. House of Representatives, 97th Congress, Voting Rights 
Extension, Report No. 97-227 (1981), p. 18.

^®U.S. Senate, 97th Congress, Voting Rights Act, Hearings before the 
Subcommittee on the Constitution, Committee on the Judiciary; Report No. J- 
97-92, pp. 1746-1759.

An informative article about this case is Ellen Perlman, "Civil Rights 
Leaders Seek to Overturn Georgia Primary System," City and State, May 21, 1990.
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a runoff whaee there Is evidence of significant 
discrimination/ r

QUESTIONS POSED IN RESEARCH REQUEST

This section addresses the several specific questions you asked.

Would Adoption of a Majority Vote Rule Require A Constitutional Amendment?

In Alaska, a majority vote requirement for governor and lieutenant governor 
would require a constitutional amendment. Article III, Section 3 of the 
Alaska Constitution states: "The governor shall be chosen by the qualified
voters of the State at a general election. The candidate receiving the 
highest number of votes shall be governor." This means that the candidate 
receiving a plurality of the vote carries the election. Because the 
lieutenant governor is elected with the governor (Article III, Section 8), 
the plurality provision also applies to this office.

However, a majority vote rule could be adopted for legislative members by 
statute. Article II, Section 3, states merely that "Legislators shall be
elected at general elections." There does not appear to be any ether 

•constitutional provision or common law principle that wqjJd limit the 
legislature's power to prescribe a majority vote requirement.

Are Alaska's Election Laws Subject to "Preclearance" Under the Voting Rights 
Act?

Yes. However, not readily apparent are the factors the U.S. Justice 
Department would use to evaluate the potential discriminatory effects of a 
statewide, majority vote requirement. One important factor might be the 
position taken by the Alaska Federation of Natives, and other Native Alaskan 
groups, on the majority vote issue.

What Procedures Should Govern Runoff Elections, Based on the Experience of 
Other States?

There 1s so little experience anywhere with general election runoffs at the 
state level that this question is difficult to answer. With respect to the

?R
MatthewG. McGuire, "Assessing the Legality of Runoff Elections Under 

the Voting Rights Act," Columbia Law Review, Vol. 86, (1986), p. 887.

29
Memorandum from John B. Gaguine, Legislative Council, to Gordon S. 

Harrison, January 31, 1991.
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question of when a runoff should be held, it seems evident that there are 
reasons why i runoff should be held as soon after the general election as 
practical. A new governor needs as much transition time as possible to 
prepare for the legislative session. A late runoff would shorten this 
transition time. Runoff candidates should not be required to bear the 
financial burden of a third campaign. However, sufficient time between the 
general and runoff election must lapse to fully inform and prepare the 
electorate for the runoff, to print and distribute ballots, and reactivate 
the local election machinery. A minimum of three weeks from the general 
election is probably necessary to accomplish these tasks.

How Many Elections in Recent Alaska History Would Have Required a Runoff?

In six of the ten general elections since statehood, the successful team of 
candidates for governor and lieutenant governor was elected by a plurality. 
They were elected four times by a majority. The smallest plurality was 
received by Governor Hammond in 1978 (38.2 percent). If the threshold for 
triggering a runoff election had been 40 percent of the vote (see below), two 
runoffs would have been held: in 1978 and in 1990, when Governor Hickel
obtained a plurality of 38.8.

Occasionally a member of the state legislature is elected by a plurality 
rather than a majority. In 1990, for example, state Representative Tom Moyer 
was elected with 48.7 percent of the vote; in 1986 Senator Uehling received 
49.9 percent, and Representative Swackhammer received 41.7 percent.

It is interesting to note that candidates for legislative seats often run 
unopposed in the primary. Also, candidates in multicandidate primary contests 
frequently obtain a majority in the primary. In the August 1990 primary, for 
example, seven candidates ran unopposed (i.e., they faced no opposition from 
their own party and no candidates ran from the other party) and received 
virtually 100 percent of the vote cast. Thirty-one candidates who faced 
opponents in their own party and/or another party obtained a majority of the 
votes cast. Thus, changing the law to consider a candidate the winner of 
the general election who receives a majority of the votes cast in the primary 
would affect a substantial number of legislative races (refer to the 
discussion of Louisiana's open election system, and footnote 17, on page 8).

How is a Majority Assured in the Runoff?

Runoff elections should be conducted with the stipulation that the only valid 
votes are those cast for the two candidates printed on the ballot.

• Georgia statutes (21-2-501) provide that ". . . only those votes cast for 
the persons designated . . .  as candidates in such run-off election shall be 
counted in the tabulation and canvass of the votes cast." The recently
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adopted Arizona law states simply: "A write-in candidate is not permitted in 
a second election" (321.16.D).

Why Do Some Jurisdictions Require a Runoff if No Candidate Receives 40 Percent 
of the Votes?

A 40 percent threshold, such as that provided in AS 29.29.060, has been 
adopted in a number of jurisdictions as a means of avoiding the more egregious 
undemocratic outcomes that are possible under the plurality rule, while 
preserving many of the political and administrative advantages of a plurality 
system. That is, a runoff is thought to be necessary to build political 
consensus if a candidate is not successful in polling over 40 percent of the 
vote at the general election. The voters who cast ballots for a third (or 
fourth) candidate are considered numerous enough to warrant the expense of a 
runoff to give them a chance to express a preference for the two leading 
candidates.

It is important to note that in very close contests, just a few write-in votes 
(or just a few votes for a minor party) can deny a candidate a majority of the 
total votes cast. For example, in Alaska in 1966, Walter Hickel garnered 
49.996 percent of the votes in a contest with one other serious candidate. 
Most people would agree Ibat runoff elections in such cases do not serve a 
useful political purpose. Therefore, a threshold somewhere below 50 percent 
is established to trigger a runoff.

i

Will a Majority Rule Tend to Attract More Candidates?

Studies and the theoretical literature suggest that elections conducted under 
a majority rule tend to have more candidates than elections conducted under a 
plurality rule. The additional candidates are likely to represent fringe 
(noncentrist) political causes and interests. However, local political 
circumstances will amplify or moderate this tendency to some extent. 
Therefore, it is not readily apparent how a change to a majority rule in 
Alaska might affect the number of candidates running in various races.

If you have any questions, please contact this agency.

30
In the contest for governor and lieutenant governor in 1966, Egan/Wade 

received 32,065 votes; Hickel/Mi11er 33,145 votes; and Grasse/Saupe 1,084.

31
Arizona's first runoff under its new majority vote rule was required 

because a relatively few write-in votes narrowly denied either of the major 
party candidates a majority victory. According to Mr. Rich Bitner, research 
staff with the Arizona Senate, many Arizonans are now questioning the wisdom 
of their new "50 percent plus one" law.

32
Candidates 1n primaries in South Dakota and Iowa must poll over 35 

percent of the votes or face a runoff election. See also "Why 30% (but not 
40%) Mayors?" New York Times, August 15, 1984.
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MEMORANDUM

TO: Representative Betty Bruckman

FROM: Gordon S. Harrison, Director

RE: Federal Requirements for the "Submariners' Ballot" (AS 15.20.082)
Research Request 91.257

You asked about AS 15.20.082 of Alaska's election code which calls for ballots 
to be mailed 60 days prior to an election to overseas absentee voters (so- 
called "submariners' ballots"). Specifically, you asked if the 60-day 
provision is required by federal law.

Federal law does not require states to make a special effort on behalf of
overseas absentee voters. However, federal law recommends that states do so.
Twenty states have adopted provisions similar to AS 15.20.082, and many of 
these state laws require election officials to mail ballots earlier than 60 
days prior to the election (e.g., 90 days in Connecticut, 180 days in Georgia).

The federal law in question is the Uniformed and Overseas Citizens Absentee 
Voting Act of 1986 (42 IJSC 1973ff). Faragraph 3 of the measure states, in 
part: "To afford maximum access to the polls by absent uniformed services
voters and overseas voters, it is recommended that the States. . .(7) assure 
that absentee ballots are mailed to absent uniformed services voters and 
overseas voters at the earliest opportunity." A copy of the act is attached 
to this memorandum.

Connecticut was the first state to enact special absentee voting legislation 
for servicemen, in this case for submarine crews who operated from a base there 
(hence the popular name of "submariners' ballots"). According to Mr. Henry 
Valentio, who administers the federal law as head of the Office of Federal 
Voting Assistance within the Office of the Secretary of Defense [(703) 695- 
0663], twenty states have enacted special absentee voting laws for state 
residents who are overseas at election time. Most states require ballots to 
be mailed 60 days or more before an election. Not unusual is Alaska's 
provision for a "party ballot" to be offered when all of the candidates for the 
election have not been certified at the time the ballots are mailed. Other 
states give the voters an opportunity to cast a ballot for party nominees when 
the names of candidates are not known at the time of the mailing. Also, write- 
in votes for candidates whose names have not yet been certified are allowable.

I hope this is the information you were looking for. Mr. Valentio could 
probably answer any remaining questions you have, and we are available to seek 
additional information as well.

Attachment

^This act supercedes the Overseas Citizens Voting Rights Act of 1975 (42 
USC 1973dd).
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f  1 973ee-6 . D e f in it io n s  

A s u se d  in th is  su b c h sp te r . th e  te rm —
(1 ) “ a cce ss ib le "  m eans acce ss ib le  to h an d icap p ed  and  e ld erly  in d iv iduals fo r 

th e  p u rp o se  o f  v o ting  o r re g is tra t io n , a s  d e te rm in e d  u n d e r  gu id e lin es c s u b lu r ^ d  
by  th e  c h ie f  election  o ffice r  o f  th e  S ta te  involved:

( 2 ) " e ld e r ly "  m eans 65 y e a rs  o f  a g e  o r  o lder:

(3 ) " F e d e ra l  e lec tion" m ean s a  g e n e ra l ,  special, p r im a ry , o r  ru n o ff  e l e n o n  
fo r  th e  o ffice  o f  P re s id e n t o r  V ice P re s id e n t,  o r  o f  S e n a to r  o r  R e p re se n ta tiv e  ;n. 
o r  D e le g a te  o r  R e sid en t C o m m issio n e r to , th e  C on g ress:

(4 ) "handicapped” means hav ing  a temporary or permanent physica l d isab ili­
ty; and

( 5 > " S ta te "  m ean s a  S ta te  o f th e  U n ite d  S ta te s ,  th e  D is tr ic t o f  C olum bia, the 
C o m m o n w ea lth  o f  P u e rto  Rico, an d  a n y  te r r i to ry  o r p o ssessio n  o f  th e  U nited 
S ta te s .

(P ub .L . 98-435. 5 8. S e p t 28. 1984, 98 S u t .  1679.)
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l ik in g  p lic e  after Dec. 31. 1985, ! «  le c t io n  9 of 
Pub.L . 98-435. k i  out u  > note under le c t io n  
I973ec o f I h i i  utle.

L e g j i l it lv e  H lit o r y . For icguta iive h lu o ry  and 
purpoae o f Pub .L . 98-435, le t 1984 U .S .Code 
Cong , and A dm .N ew i, p. 2801.
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SUBCHAPTER 1-G—REGISTRATION AND VOTING BY ABSENT
UNIFORMED SERVICES VOTERS AND OVERSEAS VOTERS IN 

ELECTIONS FOR FEDERAL OFFICE

§ 1973ff. F e d e ra l  re sp o n s ib ili t ie s

(a) P r e s id e n t ia l d e s ig ne e

The President shall designate the head of an executive department to have
primary responsibility for Federal functions under this subchapter.

(b) D u t ie s  o f  P r e s id e n t ia l des ignee

The Presidential designee shall—
(1) consult State and local election officials in carrying out this subchapter.
(2) prescribe an official post card form, containing both an absentee voter 

registration application and an absentee ballot application, for use by the States 
as recommended in section 1973ff—3 of this title:

(3) carry out section 1973ff—2 of this title with respect to the Federal wr.te-ji 
absentee ballot for overseas voters in general elections for Federal office:

( 4 )  prescribe a suggested design for absentee ballot mailing envelopes for use 
by the States as recommended in section 1973ff-3 of this title;

(5) compile and distribute (A) descriptive material on State absentee registra­
tion and voting procedures, and (Bi to the extent practicable, facts relating to 
specific elections, including dates, offices involved, and the text of bauot

. questions: and '
(6) not later than the end of each year after a Presidential election year, 

transm it to the President and the Congress a report on the effectiveness of 
assistance under this subchapter, including a statistical analysis of voter partic­
ipation and a description of State-Federal cooperation.

(c) D u t l a  o f  o th e r  F e d e ra l o f f ic ia l*
(I) In general L

The head of each Government department, agency, or other entity shall, upon 
request of the Presidential designee, distribute balloting materials and otherwise 
cooperate in carrying out this subchapter.

61
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<2> A d m in is t r a to r  o f  G e n e r a l S e rv ic e *

As d ire c te d  by th e  P re s id e n tia l  d es ig n ee , th e  A d m in is tra to r  o f  G en e ra l S e rv ic ­
es sh a ll fu rn ish  o ffic ia l p o s t c a rd  fo rm s (p resc rib ed  u n d e r  su b sec tio n  (b) o f  th is  
sec tion ) an d  F e d e ra l w rite -in  a b s e n te e  b a llo ts  (p re sc rib ed  u n d e r  sec tion  I9 7 3 ff—2 
o f  th is  title),

(Added P ub .L . 09-410, T it le  I, § 101, A ug . 28, 1986, 100 S u l  924.)

H is to r ic a l  an d

Effective D»tc. Section 20* o f P ub .L . 99-410 
provided (hat: 'T h e  amendments in d  r e p e ili 
made by th u  A ct (enacting this subchap ler, sec­
tions 608 and 609 of T it le  18. C nm cs  and C r im i­
na l Procedure, and section 3*06 o f T it le  39, Postal 
Service, amend ing sections 2*01, 3627, and 368* 
o f T it le  39. and repealing sections |97Jcc. I971cc 
notes. 1973cc-l to 1973cc-26. I973dd. I973dd 
notes, and I73dd-I to 1973dd-6 o f  this title) lhaJI 
app ly w ith respect to elections tak ing place after 
December 31, 1987."

Short T it le . Section 1 o f P ub .L . 99-410 pro­
vided that: ' T h u  Act (w hich enacted th u  sub-

S ta tu to ry  N ote* 
chapter, sections 608 snd 609 ofT-tle 18. C nm es 
and C r im in a l Procedure, and v c t io n  3*06 of T it le  
39, Postal Service, amended sections 2*01. 3627, 
and 368* of T id e  39, rcpcaJcd sections 197 3cc. 
I973cc notes, 197Jcc-l to !973cc-26, I973dd, 
I973dd notes. and I973dd-I to 1973dd—6 o f this 
utle , and enacted provisions set out as no ics under 
th u  section) may be cued as the 'Uniformed and 
Overseas C itizens Absentee Voting Act'."

Leg is lative H istory . For legis lative history and 
purpose o f Pub.L. 99-410. see 1986 U .S .Code 
Cong, and A dm .N ew v p. 2009.

EXECUTIVE ORDERS 
EXECUTIVE ORDER NO. 12W2 

June 8, 1988, 53 F.R. 21975

DESIGNATION OF SECRETARY OF DEFENSE AS PRESIDENTIAL DESIGNEE

By virtue o f the authority vested in  me as 
President by the Consu tut ion  and laws o f the 
Un ited States o f Am erica , in c lu d in g  section 101(a) 
o f the Un iform ed and Overseas C it iz ens  Absentee 
Vouag Act (Pub lic Law 99-410) ("the Act") (sub­
sec. (a) o f th u  section], it u  hereby ordered as 
follows:

Seedoes 1. T he  Secretary o f  Defense u  hereby 
designated as the "PresidentijJ designee" under 
T it le  I o f the A ct (this subchapter).

See. 2. In  order to effectuate the purposes of 
the Act [set Short T it le  note set out under th u  
secuonl, the Secretary of Defense is hereby autho­
rized to delegate any or a ll o f tbe functions, 
responsibilities, powers, authority , or d iscretion 
d.-voivuig upon turn in  consequence o f th u  O rder 
to any person or persons wtth in the Department 
o f Defense.

Ronalo . R eagan

Library References
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§ 1973IT-1. S ta te  r e s p o n s ib i l i t ie s  

E ach  S ta te  sh a ll—
( 1 ) p e rm it a b s e n t  u n ifo rm e d  se rv ices  v o te r s  an d  o v e rse a s  v o te r s  to  u se  

a b s e n te e  r e g is t r a t io n  p ro ced u res  an d  to  vo te  by a b se n te e  b a llo t in g e n e ra l , 
sp e c ia l, p r im a ry , a n d  ru n o ff  e lec tions fo r  F e d e ra l office;

( 2 ) a c c e p t an d  p ro c e ss , w ith re sp e c t to  an y  g en e ra l, specia l, p r im a ry , o r 
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tion  fro m  an  a b s e n t  u n ifo rm e d  se rv ices  v o te r  o r  o v e rse a s  v o te r , i f  th e  a p p lic a ­
tion  is rece iv ed  b y  th e  a p p ro p ria te  S ta te  e lec tion  o ffic ia l n o t le ss  th a n  30 d ay s  
b e fo re  th e  e lec tio n ; a n d

(3) p e rm it o v e r s e a s  v o te rs  to u se  F ed e ra l w rite-in  a b se n te e  b a llo ts  (in a c c o rd ­
an ce  w ith  sec tio n  1 9 7 3 ff-2  o f  th is  title) m  g e n e ra l e lec tions fo r  F e d e ra l o ffice .

(Added Pub.L  99-410, Title I .  § 102, Aug. 2S, 19S6, 100 S taL  925.) .
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Effective Date. Section app licab le w ith r a p e d  

to ejections taking place after Dec. 31, 1987, see 
section 204 of Pub L  99-410. m  out u  i  note 
under section 1973IT o f th u  utle .
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purpose o f P u b .L  99_*|0, see 1986 U.S .Code 
Cong , and Ados New*, p. 2009.
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Statutory Notes 
chapter, sections 60! and 609 o f T it le  I I .  C nm es 
and C nm in a l Procedure, and section 3*06 o f  T it le  
39, Pot t i l  Service, amended sections 2*01, 3627. 
and 3614 o f T it le  39, repealed sections I973cc, 
I973cc notes. I973cc-I to !97)cc-26, |973dd. 
I973dd notes, and I973dd-I to l973dd-6 o f th u  
title, and enacted provis ions set out as notes under 
th u  section) may be cued as the 'U n iform ed and 
O ve rs e ll C it izens Absentee Voting  A ct’."

Legislative H is tory . Fo r leg is lative h istory and 
purpose o f Pub.L . 99-*10. see 1986 U .S .Code 
Cong, and A dm .News, p . 2009.

E X ECU T IV E  ORDERS 
E X E C U T IV E  ORDER NO. 12642 

June 8, 1988. 53 F.R. 21975
N OF SECRETARY OF DEFENSE AS PRESIDENTIAL DESIGNEE

Sec. 2. In  order to effectuate the purposes o f  
the Act [see Short T it le  note set out under th u  
section), the Secretary o f Defense is hereby autho­
rized to delegate any or a ll o f the functions, 
responsibilities, powers, authority , o r d iscreuon 
devo lv ing upon h im  in  consequence o f th u  O rder 
10 any person or persons w ith in  the Departm ent 
o f Defense.

authority vested in  m e as 
m iu tu uo n  a nd  laws o f the 
nca . in c lu d in g  seeuon 101(a) 
3 Overseas C it iz e ns  Absentee 
«  s*10) ("the Act") (sub-
ot i s  hereby ordered as

rcretary o f Defense is hereby 
Presidential designee” under 
us subehapter).

Ronald. Reagan
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j  I 9 7 3 f f - 2 .  Federa l write-in absentee b a l lo t  f o r  overaeai vo te r i In genera l e lec­
t ion* f o r  Federa l o f f ice

la )  I n  g ene ra l

T he P re sid en tia l des ig n ee  sha ll p re sc r ib e  a F ed e ra l w rite-in  a b se n te e  b a llo t 'in c lu d ­
in g  a  secrecy  envelope and m ailing  e n v e lo p e  (o r su c h  ballo t) fo r u se  in g en era l 
e lec tio n s fo r F ed e ra l office by o v e rse a s  v o te rs  w ho m ak e  tim ely ap p lica tio n  for. and 
do  no t receive, S ta te s , ab se n te e  b a llo ts .

(b) S u bm is s io n  a nd  p ro cess ing

E xcep t a s  o th e rw ise  provided in th is  su b c h a p te r , a  F ed e ra l w rite-in  a b s e n te e  bailo t 
sh a ll be su b m itted  an d  p rocessed  in th e  m a n n e r  prov ided  by law  fo r a b s e n te e  ballo ts 
in th e  S ta te  involved. A F ed e ra l w rite-in  a b se n te e  b a llo t o f an  o v e rse a s  v o te r  snail 
n o t be co u n ted —

(1) if the  b a llo t is su b m itte d  f ro m  an y  location  in th e  U nited  S ta te s ;

(2 ) if the  app lication  o f th e  o v e rse a s  v o te r  fo r  a S ta te  a b s e n te e  bL '.o t is 
received  by th e  a p p ro p r.a te  S ta te  e lec tio n  official less th a n  30 d a y s  befo re  th e  
g e n e ra l e lection; o r

(3 ) if a S ta te  ab se n te e  b a llo t o f  th e  o v e rse a s  v o te r  is rece iv ed  by the  
ap p ro p ria te  S ta te  election o ffic ia l n o t la te r  th an  th e  d ead line  fo r rece ip t o f  th e  
S ta te  a b se n te e  ballo t u n d e r S ta te  law .

(c) Special ru in

T he fo llow ing ru le s  sha ll app ly  w ith  r e s p e c t  to  F e d e ra l w rite-in  a b s e n te e  ballo ts:

(1 ) In  co m pleting  th e  ballo t, th e  o v e rse a s  v o te r  m ay d e s ig n a te  a  can d id a te  by 
w ritin g  in th e  nam e of th e  c a n d id a te  o r  by w ritin g  in th e  nam e o f a  political 
p a r ty  (in w hich case  th e  b a llo t sh a ll  be  co u n ted  fo r  th e  can d id a te  o f  th a t  political 
p a r ty ).

(2 ) In the  case  o f th e  o ffice s  o f  P re s id e n t and  Vice P re s id e n t, a  vote fo r  a 
n am ed  can d id a te  o r  a  vo te  by  w r i t in g  in th e  n am e  o f  a  po litical p a r ty  sha ll oe 
co u n ted  as a  vo te  fo r th e  e le c to rs  su p p o r tin g  th e  can d id a te  involved.

(3 ) Any ab b rev ia tio n , m issp e llin g , o r  o th e r  m in o r v a ria tio n  in th e  fo rm  o f  th e  
n am e  o f a  can d id a te  o r  a  political p a r ty  sh a ll be  d is re g a rd e d  in d ecerm inm g the  
valid ity  o f th e  ballo t, if  th e  in te n tio n  o f  th e  v o te r  can  be  a sc e r ta in e d .

(d) S eco nd  b a llo t  su bm is s io n : in s t r u c t io n  to  overseas vo te r

A n o v e rse a s  v o te r  w ho su b m its  a  F e d e ra l w rite-in  a b s e n te e  b a llo t an c  la te r  
rece ives a  S ta te  ab se n te e  ballo t, m ay  su b m it th e  S ta te  a b s e n te e  ballo t. The 
P re s id en tia l d es ig n ee  sha ll a s s u re  t h a t  th e  in s tru c tio n s  fo r  each  F e d e ra l  x r .te -in  
a b se n te e  ballo t c lea rly  s ta te  th a t  a n  o v e rse a s  vo te r w ho  su b m its  a  F e d e ra l w rite-in 
a b se n te e  ballo t an d  la te r  rece ives an d  su b m its  a S ta te  a b s e n te e  b a llo t sn o u ic  m ake 
every  re aso n a b le  e f fo r t  to  in fo rm  th e  a p p ro p n a te  S ta te  elec tion  o ffic ia l th a t  th e  
v o te r  h a s  su b m itte d  m ore th a n  one b a llo t.

(e l Use o f  a pp roved  S la te  absentee b a llo t  in  p la ce  o f  F e d e ra l w rite- in absentee b a llo t

T he F ed e ra l w n ie -tn  a b se n te e  b a llo t sh a ll  n o t be valid  fo r  u se  in a  g e n e ra l e iecuon
if the  S ta te  involved provides a  S ta te  a b s e n te e  b a llo t th a t—

(1) a t  th e  r e q u e s t o f  the  S ta te ,  is ap p ro v ed  by  th e  P re s id e n tia l d es ig n ee  fo r 
u se  in place o f th e  F ed e ra l w rite -in  a b s e n te e  ballo t; and

(2) is m ade availab le  to  o v e rse a s  v o te rs  a t  le a s t  60 d ay s  b e fo re  th e  deadline
fo r  rece ip t o f  th e  S ta te  b a llo t u n d e r  S ta te  law .

(0  Certain Stale* exempted

A S ta te  is no t req u ired  to  p e rm it u s e  o f  th e  F ed e ra l w n te -in  a b s e n te e  ballot- if. on 
and  a f te r  A u g u s t 2S, 1986, th e  S ta te  h a s  in e f fe c t  a  law  p ro v id in g  th a t—

(1) a  S ta te  ab se n te e  ballo t is re q u ire d  to  be av a ilab le  to  a n y  v o te r  describ ed  in 
sec tion  1973ff~6<5XA) of th is  t i t le  a t  le a s t  90 d a y s  b e fo re  th e  g e n e ra l etecr.on 
involved; and

PUBLIC HEALTH AND WELFARE 42 § 1 9 7 3 f f - 2
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42 § 1 9 7 3 f f—2 PUBLIC HEALTH AND WELFARE
(2) a Slate absentee ballot ji required to be available to any voter described in 

section 1073ff—fi(5)(B) or (C) of this title, as soon aa the official list of candidates 
in the general election is complete.

(Added Pub.L. 99-410. Title I. } 103. Aug 28.

Historical and Statutory Notes 
E f fa e t ln  D in .  Section spp licsb le * u b  respect 

to elections u k in i  p ltc c  i l ie r  Dec. J I. I9S7, scr 
section 204 of Pub .L . 99-110, je t o u l u  a noie 
under section I973IT o f this title .

Leg is la tive H lito r y . For legislative hutory and 
purpo ie o f Pub.L. 99-410. see 1986 U S Code 
Cong and A dm .News. p. 2009.

§ 1973ff—3. Recommendations to the Stale* to maximize access to the polls by 
absent uniformed services voter* and overseas voters

To afford maximum access to the polls by absent uniformed services voters and 
overseas voters, it is recommended that the States—

(1) use the official post card form (prescribed under section 1973ff of this 
title) for simultaneous voter registration application and absentee ballot applica­
tion:

(2) adopt the suggested design for absentee ballot mailing envelopes pre­
scribed under section 1973ff of this title;

(3) waive registration requirements for absent uniformed services voters anil 
overseas voters who. by reason of service or residence, do not have an opportu­
nity to register;

(4) if an application other than an official post card form (prescribed under 
section 1973ff of this title) is required for absentee registration, provide that 
registration forms be sent with the absentee ballot and may be returned with it;

(5) expedite processing of balloting materials with respect to absent uni­
formed services voters and overseas voters;

(6) permit any oath required for a document under this subchapler to be 
administered by a commissioned officer of the Armed Forces or any official 
authorized to administer oaths under Federal law or the law of the State or 
other place where the oath is administered;

(7) assure that absentee ballots are mailed to absent uniformed services 
voters and overseas voters at the earliest opportunity;

(8) assist the Presidential designee io compiling statistical and other informa­
tion relating to this subchapter, and

(9) provide late registration procedures for persons recently separatee from 
the Armed Forces.

(Added Pub.L  99-110, Title I. § 104. Aug. 2S. 1986. 100 StaL 926.1

Historical and Statutory Notes 
Effective Date. Section app licab le w ith  respect 

to elections taking pisce alter Dec. 31. 1987. see 
lec t ion  204 o f P u b .L  99-110. set out as a note 
under section 1973IT o f this title.

Leg is la tive H is tory . For legis lative history and 
purpoee o f Pub.L . 99-410, see 1986 L ' iC o d e  
Cong, aod A dm .News, p. 2009.

§ 1973fT—1. Enforcement

The Attorney General may bring a civil action in an appropriate district court for 
such declaratory or injunenve relief as nay be necessary to carry out this subchap­
ter.

(Added P ub .L  99-410. Title 1. § 105. Aug. 28. 1986. 1Q0 Su l  927.)

H is to r ica l and Statutory Notes section 204 o f Pub L  99_aio, sei out as a note
E ffective D a te . Section app licab le w ith respect under section 1973(7 of tins u t le

to decuo cs  t i l in g  place alter Dec 31. 1987. see
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L e t ls l it lM  MU loey For I t g u l i l l r t  hu to ry  and 
purpose of Pub L. 99-410. M t 1986 U .S .Code 
Cong , and A dm  N rw i. p. 2009

4 1973H-5. Effect on certain other laws

The exercise of uny right under this subchapler shall not affect, for purpos 
any Federal, Slate, or local La*, the residence or domicile of a  person exercising 
right.

(Added Pub.L 99-4WI. T it le  I. 4 106. A ug . 28. 1986, 100 S taL  927.)
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Historical and Statutory Notes 
EfTaettra D a le . Section app licab le w ith respect 

to elecuons LaJung place after Dec. 31. 1987. see 
section 204 of Pub.L . 99-410, act out as a note 
under section I973ff o f Ib is title.

Leg is la tive H istory . For legis lative history and 
purpose o f Pub L  99-410. see 1986 U  S Code  
Cong  and Adm  News, p  2009

4 I973ff-f>. Definitions
As used in this subchapter, the term—

(1) "absent uniformed services voter" means—
(A) a member of a uniformed service on active duty who, by reason of 

such active duty, is absent from the place of residence where the member is 
otherwise qualified to vote;

(B) a member of the merchant marine who, by reason of service in the 
merchant marine, is absent from the place of residence where the member is 
otherwise qualified to vote; and

(C) a spouse or dependent of a member referred to in subparagraph (Al 
cr (B) who, by reason of the active duty or service of the member, is absent 
from the place of residence where the spouse or dependent is otherwise 
qualified to vote;

(2) "balloting materials" means official post card forms (prescribed under 
section 1973ff of this title), Federal write-in absentee ballots (prescribed under 
section 1973ff—2 of this title), and any State balloting materials that, as deter­
mined by the Presidential designee, are essential to the carrying out of this

* subchapter,

(3) "Federal office" means the office of President or Vice President, or of 
Senator or Representative in, or Delegate or Resident Commissioner to, the 
Congress;

(4) "member of the merchant marine” means an individual (other titan a 
member of a uniformed service or an individual employed, enrolled, or main­
tained on the Great Lakes or the inland waterways)—-

(A) employed as an officer or crew member of a vessel documented under 
the laws of the United States, or a vessel owned by the United States, or a 
vessei of foreign-flag registry under charter to or control of the United 
States; or

(B) enrolled with the United States for employment or training for 
employment, or maintained by the United States for emergency relief 
service, as an officer or crew member of any such vessel:

(5) "overseas voter" means—
(A) an absent uniformed services voter who, by reason of active duty or 

service is absent from the United States on the date of the election involved;
(B) a person who resides outside the United States and is qualified to 

vote in the last place in which the person was domiciled before leaving the 
United States; or

(C) a person who resides outside the United States and (but for such 
residence) would be qualified to vote in the last place in which the person 
was domiciled before leaving the United States.

(6) “State” means a State of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, the Virgin Islands, and American Samoa;

(7) “uniformed services" means the Army. Navy. .Air Force, Marine Corps, 
and Coast Guard, the commissioned corps of the Public Health Service, and the
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commissioned cirpa of the National Oceanic and Atmospheric Administration, 
and

(8) "United States", where used in the territorial sense, means the several 
States, the District of Columbia, the Commonwealth of Puerto Rico, Guam, the 
Virgin Islands, and Amencnn Samoa,

(Added P ub .L . 99-410. T it le  I . }  109. A ug . JJ1. 1986. 100 S taL  927.)

Historical and Statutory Notes Legis la tive H is to ry . For leg is lative hm ory and
Effective D a le . Section app licab le w iih  r tpect purpose of Pub .L . 99-» io , see 1986 U S C.xse

lo  elections taking place after Dec 31. 198 . see C ong  snd A dm .N ew s . p. 1009.
section 104 o f Pub L . 99-410. set out is  i  note 
under section 1973fT o f this title.

42  § 1 9 7 3 f f—S PUBLIC HEALTH AND WELFAKE

SUBCHAPTER II—FEDERAL ELECTION RECORDS

§ 1974. Retention and preservation of records and papers by officers of elec­
tions: deposit with custodian: penalty for violation

Federal Practice and Procedure
E xp lic it exception for d isc lc iu re  in  response to 

ju d ic ia l subpoena, see W ng h l i t  Graham  E v i­
dence § 5437.

Wes"s Federal Forms
Sentence and fine, see § 7511 et seq.

§ 1974d. Jurisdiction to compel production of records or papers

West's Federal Forms
Jurisd iction and venue in  d is tnct courts, mat­

ters perta in ing to, see § 1003 et seq.

CHAPTER 20A—CIVIL RIGHTS COMMISSION
Sec.
1915. Com m iss ion on C iv il R ights.

(a) Establishment.
(b) Composition; membership; appo int­

ment; terms of office.
(c) C h a irm in  and V ice Cha irm an.
(d) Remova l o f  members.
(e) Vacancies.
(0 Quorum .

1975a. R u les of procedure o f the Comm ias ion 
hearings.

(a) Pub lication in  Federal Register o f no­
nce o f date, place, and subject; 
tim e for pub lication; announce­
ment of subject.

(b) Cop ies to witnesses.
(c) R ights o f witnesses.
(d) C onduct dunng  hearings.
(e) Defamatory, degrading, or incrumna-

ting evidence; use o f evidence; ref­
utation and answer, report.

(f) A dd itio na l witnesses.
(g) Evidence or tesumouy in  execuuvc

session.
Oi) Statements by witnesses for inclus ion 

in  record.
(i) Copies o f data or ev idence Iran- 

scripts.
(j) W itness fees and mileage.
<Il) Geograph ica l lim itations oo suupenas. 
(0 Matters to be published in  Federal 

Register, ftulure to publish.
I m l A pp licab ility  o f adm inistrative proce­

dure and freedom of tn/ormauon 
requirements.

Sec.
1975b. Com pensa tion  o f members o f the C om m is ­

sion.
(a) M embers not in  service o f the

Gove rnm ent.
<b) M embers in  service of ih e  G overn ­

ment.
1975c. Duties of the C om m iss io n .

ta l Investigatory , etc.-. duties.
(b) L im ita t io ns  on investigatory duties 
(c l R eporting  requirements.
(d l D e f in it io n .
(e). In fo rm auon  respecting abortion.
(0 Equa l protection o f the laws for 

A m er icans w ho are mcmoers o f 
eastern- and southem-Eurooean 
e thn ic  groups; study and report to 
Congress.

1975d. Powers o f  the Com m iss io n .
(a) StalT d irector; appo intm ent, transfer.

etc., o f employees; rights and bene- 
• fits.

(b) Services o f vo lun tary or uncompensat­
ed personnel.

(c) O rgan iza t ion  o f advisory committees
w ith in  each State: consu luucns . 

M embers o f Com m iss ion and advisory 
committees- exempt from certain 
c r im in a l provis ions.

C ooperat ion  o f Federa l agencies. 
Hearings; subpenas: approval for

h e a n n p  or appo intm ent o f subcom ­
m ittees to ho ld  hearings 

C on tum acy  o r refusal to obey subpe- 
oa.

<d)

<e)
(0

U>
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House State Affairs Committee 
Representative Gene Kubina, Chair

DATE; February 19, 1992 PLACE: C ap ito l  Room 102

SUBJECT  OF M EET ING:
IIB 327 -  R e la t in g  to Primary E lec t io n s

*HCR 50 -  R e la t in g  to Support Open Primary Elect]
HJR 13 -  R e la tin g  to Run-Off E le c t io n :  Gov. & L
HB 195 -  R e la t in g  to  Campaign Finance Reform
HB 332 -  R e la t in g  to Reporting/Campaign

___________Financing -  APOC______________________

ions 
it. Gov



House State Affairs Committee 
Representative Gene Kubina, Chair

DATE: May l > 1991 PLACE* C a p it o l ,  ^ 00m 1^2

SUBJECT OF MEET ING:
*HB 195 -  R e la t in g  to  Campaign Finance 

Reform
*HB 298 -  R e la t in g  to  P r e s id e n t i a l  

Primary E le c t io n  
*HJR 13 -  R e la t in g  to  Run-Off E le c t io n :  

Gov. and L t .  Gov.

NAME REPRESENTING BUSINESS/PERSONAL MAILING ADDRESS ZIP (H) PHONE (W) PHONE

DO YOU WANT  
TOTESriFY?

WHAT SUBJECT/ 

WHICH BILL?

I— Î ' i V ' v v
N

Y N

/
Y N

■ ■ /  ■ ■ ■

•

• Y N •

Y N

Y N

Y N

Y N

Y N

-

Y N

Y N
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