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b y  R e p .  T e r r y  M a r t i n

H J R  10 - " P r o p o s i n g  a m e n d m e n t s  t o  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  
o f  A l a s k a  a u t h o r i z i n g  t h e  u s e  o f  t h e  i n i t i a t i v e  t o  a m e n d  

t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a . "

U n d e r  c u r r e n t  c o n s t i t u t i o n a l  p r o v i s i o n s ,  a m e n d m e n t s  t o  

A l a s k a ' s  c o n s t i t u t i o n  c a n  b e  p r o p o s e d  o n l y  b y  a j o i n t  r e s o l u t i o n  
o f  t h e  l e g i s l a t u r e ,  p a s s e d  b y  t w o - t h i r d s  m a j o r i t y  v o t e s ;  o r  b y  a 
c o n s t i t u t i o n a l  c o n v e n t i o n .  I n  e i t h e r  c a s e ,  t h e  p r o p o s e d  a m e n d m e n t  

m u s t  b e  a p p r o v e d  b y  a m a j o r i t y  v o t e  o f  t h e  e l e c t o r a t e .

H J R  10 w o u l d  p r o v i d e  a t h i r d  a v e n u e  f o r  p r o p o s i n g  a m e n d m e n t s  
t o  t h e  c o n s t i t u t i o n  - t h e  i n i t i a t i v e  p r o c e s s .  A n  i n i t i a t e d  
a m e n d m e n t  w o u l d  f o l l o w  t h e  s a m e  p r o c e d u r e  a s  a n  i n i t i a t e d  s t a t u t e .  
I t  w o u l d  b e  p r o p o s e d  b y  i t s  s p o n s o r s  t o  t h e  Lt. G o v e r n o r ,  a n d  w h e n  
a p p r o v e d  a s  t o  f o r m ,  t h e  s p o n s o r s  w o u l d  c o l l e c t  t h e  n e c e s s a r y  
n u m b e r  o f  s i g n a t u r e s  o f  r e g i s t e r e d  v o t e r s .  U p o n  c e r t i f i c a t i o n  t h a t  
t h e  r e q u i r e d  n u m b e r  o f  v o t e r s  h a d  s i g n e d  t h e  p e t i t i o n s ,  t h e  
i n i t i a t e d  c o n s t i t u t i o n a l  a m e n d m e n t  w o u l d  b e  s c h e d u l e d  f o r  t h e  
b a l l o t .  I f  p a s s e d ,  a n  i n i t i a t e d  c o n s t i t u t i o n a l  a m e n d m e n t  w o u l d  
b e c o m e  e f f e c t i v e  iO d a y s  a f t e r  c e r t i f i c a t i o n  o f  t h e  e l e c t i o n .

A  c o n s t i t u t i o n  is s u p p o s e d  t o  b e  t h e  v o i c e  o f  t h e  p e o p l e .  
Yet, u n d e r  c u r r e n t  r e q u i r e m e n t s ,  t h a t  v o i c e  is m u f f l e d .  I f  t h e  
l e g i s l a t u r e  d o e s n ' t  w a n t  t o  p a s s  a p r o p o s e d  a m e n d m e n t ,  i t  d o e s n ’t 
g e t  d o n e .  O f t e n t i m e s ,  b y  t h e  t i m e  a c o n s t i t u t i o n a l  a m e n d m e n t  d o e s  
p a s s  t h e  l e g i s l a t u r e  a n d  i s  p r o p o s e d  t o  t h e  p e o p l e ,  i t  i s  s o  
c o n v o l u t e d  a s  t o  b e  d i f f i c u l t  t o  u n d e r s t a n d ,  a n d  o p e n  t o  v a r y i n g  
i n t e r p r e t a t i o n s .  T h e  r e c e n t l y - p a s s e d  b u d g e t  r e s e r v e  f u n d  is a n  

e x c e l l e n t  e x a m p l e .

O n  t h e  o t h e r  h a n d ,  w h e n  t h e  t i m e  c o m e s  a r o u n d  f o r  t h e  p e o p l e  
t o  v o t e  o n  h o l d i n g  a c o n s t i t u t i o n a l  c o n v e n t i o n  (Nov. 1 9 9 2 )  t h e r e  
d e v e l o p s  s u c h  h y s t e r i a  t h a t  a n  o p e n  c o n v e n t i o n  w o u l d  d e s t r o y  o u r  
" m o d e l  a n d  m o d e r n  c o n s t i t u t i o n "  a n d  t h e  p u b l i c  i s  u r g e d  t o  v o t e  no, 
a n d  t h u s  t h e  p e o p l e  a r e  p e r s i s t e n t l y  d e n i e d  a v o i c e  i n  " t h e i r "  

c o n s t i t u t i o n .

M a n y  o t h e r  s t a t e s  a l l o w  c o n s t i t u t i o n a l  a m e n d m e n t  b y  
i n i t i a t i v e ,  w i t h  g e n e r a l l y  l a u d a b l e  r e s u l t s .  A l a s k a  w o u l d  d o  w e l l  
t o  f o l l o w  t h e i r  e x a m p l e ,  a n d  g i v e  A l a s k a n s  a n o t h e r  a v e n u e  o f  

t o  t h e i r  c o n s t i t u t i o n .
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H J R  10 - " P r o p o s i n g  a m e n d m e n t s  t o  t h e  C o n s i t i t u t i o n  o f  t h e  
S t a t e  o f  A l a s k a  a u t h o r i z i n g  t h e  u s e  o f  t h e  
i n i t i a t i v e  t o  a m e n d  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  
o f  A l a s k a . "

S e c t i o n  1 a d d s  c o n s t i t u t i o n a l  a m e n d m e n t s  t o  t h a t  s e c t i o n  o f  
t h e  c o n s t i t u t i o n  t h a t  a l l o w s  f o r  t h e  u s e  o f  i n i t i a t i v e  a n d  

r e f e r e n d u m .

S e c t i o n  2 a d d s  c o n s t i t u t i o n a l  a m e n d m e n t s  t o  t h e  s e c t i o n  t h a t  
p r o s c r i b e s  t h e  a p p l i c a t i o n  p r o c e s s .  T h i s  s e c t i o n  a l s o  c o n t a i n s  a 
g r a m m a t i c a l  c h a n g e  t o  e x i s t i n g  w o r d i n g .

S e c t i o n  3 a d d s  c o n s t i t u t i o n a l  a m e n d m e n t s  t o  t h e  s e c t i o n  t h a t  
p r o s c r i b e s  h o w  t h e  e l e c t i o n  f o r  i n i t i a t i v e s  is t o  b e  h e l d ,  a n d  t h a t  
v o i d s  a n  i n i t i a t i v e  p e t i t i o n  i f  t h e  l e g i s l a t u r e  e n a c t s  s u b s t a n t i a l ­

l y  t h e  s a m e  c o n s t i t u t i o n a l  a m e n d m e n t .

S e c t i o n  4 a d d s  l a n g u a g e  t h a t  p r o s c r i b e s  h o w  t h e  i n i t i a t e d  
a m e n d m e n t  i s  a d o p t e d  i n t o  t h e  c o n s t i t u t i o n .  T h i s  s e c t i o n  m a k e s  
s u c h  a n  a m e n d m e n t  e f f e c t i v e  3 0  d a y s  a f t e r  t h e  e l e c t i o n  is 

c e r t i f i e d .

S e c t i o n  5 a d d s  a s e n t e n c e  t o  A r t i c l e  X I I I ,  a l l o w i n g  a m e n d m e n t s  

t o  t h e  c o n s t i t u t i o n  t o  b e  p r o p o s e d  b y  i n i t i a t i v e .

S e c t i o n  6 p r o v i d e s  t h e  m e c h a n i s m  t o  p u t  b e f o r e  t h e  v o t e r s  i n  
t h e  n e x t  g e n e r a l  e l e c t i o n  t h e  a m e n d m e n t  p r o p o s e d  i n  t h i s  

r e s o l u t i o n .



FISCAL NOTE

Revision Date: ______________________
Title: -Authorizing the use of the

in i t i a t i v e  to a mend the Constitution.. 

Sponsor: R e p r e s e n t a t i v e  M a r t i n

Requestor: H ouse State A f f a i rs

STATE OF ALASKA
1991 LEGISLATIVE SESSION

BELL N O . HJR 10

Department Affected:
BRU: L e g a l  S e r v i c e s

D e p a r t m e n t  of L a w

Component: O p e r a t i o n s

COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0 - -0 - -0 - - 0 - -0 - -0 -

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND -0 - - 0 - -0 - - 0 - -0 - - 0 -
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:

FULL-TIME -0 - -0 - - 0 - - 0 - ■T-.0- - 0 -
PART-TIME
TEMPORARY

Estimate of current year impact:,

ANALYSIS: (Attach a separate page if necessary.)

Pl e as e  see the a t t a c h e d  a n alysis.
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Prepared By: R i c h a rd  I .  Pegues, D i r e c t o r _________  Phone: 465-3672
Division: A d m i n i s t r a t i v e  r5frgviceA / r 7  / ̂ / Date: F e b r u a r y  13. 1 >91

Char l e s  E. Cole, A t t q r n e y  G e n e r a lA pprove by Commissioner:
Agency: Depar t m e n t  of L a v   ______ Date: F e b r u a r y  13, 1991

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
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CONTINUATION of FISCAL NOTE ANALYSIS

F o r  B i l l / R e s o l u t i o n  No. H J R  10

H o u s e J o i n t  R e s o l u t i o n  No. 10 p r o p o s e s  an a m e n d m e n t  to the s t a t e ' s  

c o n s t i t u t i o n  that w o u l d  per m it  th e  p e o p l e  to p r o p o s e  a n d  enact c o n s t i t u t i o n a l  

a m e n d m e n t s  t h r o u g h  the i n it i a t i v e  p r o c e s s.  C u rrently, an a m e n d m e n t  to th e  

c o n s t i t u t i o n  must  be p r o p o s e d  by  t w o - t h i r d s  of e a c h  h o u s e  of the l e g i s l a t u r e  

b e f o r e  it c a n  be c o n s i d e r e d  by the v o t e r s  at a g e n e r a l  election. The p r o p o s e d  

a m e n d m e n t  w o u l d  p e r m i t  use of an a p p l i c a t i o n  w i t h  one h u n d r e d  q u a l i f i e d  v o t e r s  

as s p o n s o r s  to i n i t i a t e  a c o n s t i t u t i o n a l  a m e n d m e n t  pr oposal. And, a f t e r  

c e r t i f i c a t i o n  by the l i e u t e n a n t  g o v ernor, a p e t i t i o n  s i g n e d  by q u a l i f i e d  v o t e r s ,  

e q u a l  in n u m b e r  to te n  p e r c e n t  o f  t hose w h o  v o t e d  in the p r e c e d i n g  g e n e r a l  

e l e c t i o n  an d  r e s i d e d  in at least t w o - t h i r d s  of the s t a t e ' s el e c t i o n  d i s t r i c t s ,  

w o u l d  b e  r e q u i r e d  to p l a c e  the p r o p o s i t i o n  on the s t a t e w i d e  ballot. Thi s  m e t h o d  

is i d e n t i c a l  to the p r o c e ss  r e q u i r e d  for p r o p o s i n g  a n d  a d o p t i n g  or r e j e c t i n g  a 

la w  b y  i nitiative.

A d o p t i o n  of H J R  10, w h i c h  w o u l d  p l a c e  this p r o p o s a l  on the b a l l o t  a t  

the n e x t  g e n e r a l  election, will n o t  h a v e  a fis c a l  i m p a c t  on  the D e p a r t m e n t  o f  

Lav.
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FISCAL NOTE

01/29/91

STATE OF ALASKA
1901 LEGISLATIVE SESSION

BILL NO. HJR 10

_____________  Department Affected: Of f i c e  o f the Governor -  E le c t io n
A m e n d  to C o n s t .- A u t h o r i z e  u s p  BRU: . E le c t io n?_________________________________

Revision Dale 
Title:

J
Init.to amend 

Iponsor: R e p r e s en t a t i v e  M a r t i n----

Component: H  -  P rim ary and G eneral E le c t io n s

Requestor: State A f f a i r s COMPONENT SERIAL NO. O O

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 KY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL 2.2*
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 2.2*

CAPITAL

REVENUE

FUNDING: (Thousands ol Dollars)

GENERAL FUND 2 .2 *

FEDERAL FUNDS

OTHER

TOTAL 2.2*

POSITIONS:

FULL-TIME t .

PART-TIME
TEMPORARY

Estimate of current year impact:_______ - 0 -

ANALYSIS: (Attach a separate page if necessary.) *  T h i s  figure c o v e r s  cost of i n c l u s i o n  o f  info 

mation a b o ut  this issue in the O f f i c i a l  E l e c t i o n  P a m p h l e t  as r e q u i r e d  b y  A S  15.58, and 

p r o g r a m m i n g  for D a t a V o te  c o u n t i n g  of v o t e s  cast o n  this m e as u r e .  H o w e v e r,  o n l y  4 

measures c a n  be printed on a s i n g l e  b a l l o t  card. Sho u l d  this m e a s u r e  r e q u i r e  p r i n t i n g  

an a d d i t i o n al  ballot card, the fi s c a l  im p a ct  w o u l d  be: 53.4.

Prepared By: /Linda Edgeworth. I n f o r m a t i o n  O f F l rer   Phone: 4fili-/»fil 1
Division: J  D iv is ion  of E lec tio n s___________________  Da|0: 01/29/91

Approved by Commissioner:
Agency: D i v i si o n  of Elections____________________________________ Date: 2  f  J / _____

Distribution (by preparer): Legislative Finance. Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
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Table 1.3
CONSTITUTIONAL AMENDMENT PROCEDURE: BY INITIATIVE

Constitutional Provisions

Stale
Number o f  signatures required 

on initiative petition
Distribution o f  

signatures
Referendum

vole
A rlio n a ............................ 13 ft o f total votes cast fo r a ll candidates fo r governor at 

last election.
None specified. M ajority vote on amend­

ment.
A r k i n u i ....................... 10 ft o f voters fo r governor at last election. Must include 5 f t  o f vot­

ers fo r governor in each 
o f 13 counties.

M ajority vote on amend­
ment.

C a lifo rn ia ....................... 8 f t  o f  total voters fo r a ll candidates fo r governor at last 
election.

None specified. Majority vote on amend­
ment.

C o lo ra d o ....................... 5 f t  o f  total legal votes fo r a ll candidates fo r secretary o f  
state at last general election.

None specified. Majority vote on amend­
ment.

F lo r id a ............................ 8 f t  o f  total votes cast in Ihe stnte in the last election fo r 
presidential electors. 8 f t  o f total votes cast in 

each o f  1/2 o f  the con­
gressional districts.

M ajority vote on amend­
ment.

M in o l t a ) ....................... 8 f t  o f  total votes cast fo r  candidates fo r  governor at last 
election.

None specified. M ajority voting in elec­
tion o r 3/5 voting on 
amendment.

M auacbuse lU fb ).......... 3 f t  o f  total votes cast fo r governor at preceding biennial 
state election (not less than 23,000 qualified voters).

No more than 1/4 from 
any one county.

Majority vote on amend­
ment which must be 3 0 ft  
o f total ballots cast at 
election.

Michigan ....................... 10*7* o r total voters fo r a ll candidates at last gubernatorial 
election.

None specified. Majority vote on amend­
ment.

M issou ri.......................... 8 f t  o f  legal voters fo r  a ll candidates fo r governor at last 
election.

The 8 f t  must be in each 
o f 2/3 o f  the congres­
sional districts in the 
state.

Majority vote on amend­
ment.

M on tana .......................... 10 ft o f qualified electors, the number o f  qualified electors 
to be determined by number o f  votes cast fo r governor in 
preceding general election.

The 10 ft to include at 
least 10 ft o f  qualified 
electors in each o f 2/5 
o f the legislative districts.

Majority vote on amend­
ment.

N eb ra sk a ....................... 10 ft o f total votes fo r governor at last election. The 10 ft must include 
5 f t  in each o f  2/5 o f 
the counties.

M ajority vote on amend­
ment which must be at 
least 3 5 ft  o f  total vote at 
the election.

N evada ............................ 10 ft o f voters who voted in entire state in last general 
election.

10 ft o f  total voters who 
voted in each o f  7 5 ft  
o f  ihe counties.

Majority vote on amend­
ment in two consecutive 
general elections.

N orth D a k o ta .............. 4 f t  o f  population o f  the state. None specified. Majority vote on amend­
ment.

O h io ................................. 10 ft o f total number o f  electors who voted fo r governor in 
last election.

At least 5 f t  o f  qualified 
electors in each o f 1/2 
o f  counties in the state.

Majority vote on amend­
ment.

Oklahoma ..................... 1 5 ft o f legal voters fo r  state o ffice receiving highest num­
ber o f  voters at last general state election.

None specified. Majority vote on amend­
ment.

O re g o n ............................ 8 f t  o f  total votes fo r  a ll candidates fo r governor at last 
election at which governor was elected fo r  four-year term.

None specified. Majority vote on amend­
ment.

South D a k o ta .............. 1 0 ft o f  tota l votes fo r governor in last election. None specified. Majority vote on amend­
ment.

(a ) Only Article 
petition.

(b ) Before being
IV , Tbe Legislature, may be amended by initiative 
submitted to the electorate fo r  ratification , initiative

measures must be approved at two sessions o f  a successively elected 
legislature by not less than one-fourth o f  all members elected, silting in 
jo in t session.

18 The Book of the States 1988-89



C O N S T I T U T I O N A L  A M E N D M E N T S  A P P E A R I N G  O N  
T H E  B A L L O T  IN A L A S K A

F o r

A u g u s t  23, 1 9 6 6
S J R  1 - R e s i d e n c e  R e q u i r e m e n t

t o  V o t e  f o r  P r e s i d e n t  3 6 , 6 6 7

A u g u s t  27, 1 9 6 8

H J R  74 - J u d i c i a l  Q u a l i f i c a t i o n s ,
C o m m i s s i o n  a n d  R e m e d i a l  P o w e r s  3 2 , 4 8 1

A u g u s t  27, 1 9 6 8
C o m p e n s a t i o n  o f  J u d i c i a l

Q u a l i f i c a t i o n  C o m m i s s i o n  2 7 , 1 5 6

A u g u s t  25, 1 9 7 0

E s t a b l i s h i n g  V o t i n g  A g e

a t  18 y e a r s  3 6 , 5 9 0

A u g u s t  25, 1 9 7 0

E n g l i s h  E l i m i n a t e d  as R e q u i s i t e
f o r  V o t i n g  3 4 , 0 7 9

A u g u s t  25, 1 9 7 0

S e c r e t a r y  o f  S t a t e  D e s i g n a t e d
L i e u t e n a n t  G o v e r n o r  4 6 , 1 0 2

A u g u s t  25, 1 9 7 0

C h i e f  J u s t i c e  E l e c t i o n  b y
S u p r e m e  C o u r t  4 4 , 0 5 5

A u g u s t  25, 1 9 7 0

T e r m  o f  O f f i c e  f o r  J u d i c i a l

S y s t e m  A d m i n i s t r a t o r  4 3 , 4 6 2

A u g u s t  22, 1 9 7 2

R e s i d e n c y  R e q u i r e m e n t  f o r  V o t i n g  3 1 , 1 3 0

A u g u s t  22, 1 9 7 2
P r o h i b i t i o n  o f  S e x u a l

D i s c r i m i n a t i o n  4 3 , 2 8 1

A u g u s t  22, 1 9 7 2

R i g h t  o f  P r i v a c y  4 5 , 5 3 9

A u g u s t  22, 1 9 7 2

B o r o u g h  A s s e m b l i e s  3 0 , 1 3 2

A u g u s t  22, 1 9 7 2

L i m i t e d  E n t r y  F i s h e r i e s  3 9 , 8 3 7

A u g u s t  27, 1 9 7 4  

T i m e  o f  V o c i n g  o n

C o n s t i t u t i o n a l  A m e n d m e n t s  5 6 , 0 1 7

A g a i n s t

1 2 , 3 8 3

1 2 , 8 2 3

1 7 , 4 6 7

3 1 , 2 1 6

3 2 , 5 7 8

1 8 , 7 8 1

1 9 , 5 8 3

1 8 , 6 5 1

2 0 , 7 4 5

1 0 , 2 7 8

7 , 3 0 3

1 9 , 3 5 4

1 0 , 7 6 1

2 0 , 4 0 3



For
November 2 , 1976

C a p i t a l  S i t e  S e l e c t i o n  B a l l o t  Measure 
La rson  Lake 3 3 ,1 7 0
Mount Yen lo  16 ,1 6 9
W i l l ow  . 5 6 ,2 1 9

November 2 ,  1976
Ac t ion  on Veto o f  B i l l s  7 1 ,8 29

November 2 ,  1976
Permanent Fund From Non-Renewable 
Resource Revenue 75 ,5 8 8

November 2 ,  1976
A d m in i s t r a t i o n  and Review o f
S t a t e  Land D i s p o s a l s  4 6 ,6 5 2

November 2 ,  1976
D i r e c t  F i n a n c i a l  Aid t o  S tuden ts  54 ,6 36

November 7 ,  1978
Powers o f  L e g i s l a t i v e  I n t e r im
Committees 48 ,0 7 8

November 4 , 1980
L e g i s l a t i v e  Annulment o f
R e g u la t i o n s  58 ,8 08

November 4 ,  1980
D i s q u a l i f i c a t i o n  o f  L e g i s l a t o r s  47 ,054

November 4 ,  1980
I n t e r im  and S p e c i a l  L e g i s l a t i v e  
Committees * 4 1 ,8 6 8

November 4 , 1980
Appointment and C on f i rm a t i o n
o f  Members 56 ,3 16

November 2 ,  1982
V e te ran s '  Housing Bonding
A u th o r i t y  * 111 ,4 60

November 2 , 1982
Changes in  Commission on
J u d i c i a l  Q u a l i f i c a t i o n s  123 ,172

November 2 ,  1982
Amendment L im i t i n g  In cease s  
in  A p p r o p r i a t i o n s  110 ,669

Aga ins t

3 9 ,9 8 0

3 8 ,5 1 8

6 4 ,7 4 4

6 4 ,2 1 1

6 8 ,4 0 3

3 2 ,0 1 0

9 9 , 7 0 5

1 0 2 , 2 7 0

9 0 , 5 0 6

6 9 , 4 9 7

5 3 , 4 2 4

7 1 , 5 3 1
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Source: The Initiative and R e f e r e n d u m :  A Study and E v a l u a t i o n  o f  D i r e c t  Legislatioi

Pr e sented as a w o r k i n g  p a p e r  to the Calif o r n i a R o u n d t a b l e  

November* 1981 b y  Dr. A l f r e d  Balitzer

C HAPTER n

THE THEORY O F DIRECT LEGISLATION REVIEWED A N D  CRITIQUED

With the increasing use of direct legislation in both statutory and constitu­

tional matters, it is well to examine the theory behind such legislation— the 

underlying assumptions of the advocates of the initiative and referendum.

A short review of the philosophy of governmental "reform1' will assist in 

comprehending of the impulse behind direct legislation. Our system of government, 

it is said, is unresponsive to the needs of the people. The distance between elected 

representatives and electors is too great. Moreover, between the voters and the 

representatives are many intervening structures— including corporations, political 

parties, and political machines— that act as "special interests" and unduly influence 

the governors to the detriment of the governed. Too often, special interests 

constitute well-organized and well-financed elites whose agents are able to corrupt 

legislators. The laws made by corrupt public officials lack legitimacy in the eyes of 

the people, so that the people become alienated from their government.

The initiative and referendum, on the other hand, close the gap between the 

people and their government, circumvent the power of special interests, encourage 

representatives to be honest and attentive (because the threat of the initiative 

process is always present), and provide the ultimate degree of democratic legiti­

macy for laws and political decisions. Governor Hiram Johnson of California, in the 

midst of the battle over adoption of the initiative and referendum in his state, 

expressed the Progressive position, saying: 'There are two kinds cf government, 

government in secret, the spring of which no man knows, and government in the 

open-government that takes into confidence all the people of all the state all the 

time."

It would be grossly inaccurate to assume that the Progressive champions of

- 9



direc t  legislation were only reac ting  to  the  power of money in politics. It is t ru e  

th a t  th e ir  ire was raised in p a r t  by th e ir  percep tion  of spec ia l- in teres t money and its 

ill e f fe c ts  on the  political system ; underlying this perception , however, was th e ir  

peculiar view of the rela tionship  betw een dem ocracy  and egalitarianism. They drew 

the ir  politica l philsophy of pa r t ic ipa to ry  and ega lita r ian  democracy from many 

sources, including elem ents  of the A m erican  religious tradition , experim ents with 

u topian  com m unities, th e  popular utopian l i te ra tu re ,  the  works of the F rench  

philosopher Jean  Jacques Rosseau and the G erm an  Karl Marx, the budding industrial 

labor movem ents, and th e  ideas of A m erica’s sm all bu t a r t icu la te  Socialist P a r ty .  

Indeed, the  Progressives believed th a t  th e i r  political philosophy rep resen ted  a 

fu rthering  of th e  American political t rad ition  which was, from its inception, devoted  

to  th e  equal rights of all men.

In fac t ,  the  Progressive belief in the equality  of all men led to their insistence 

on d ire c t  dem ocracy and to  the ir  im plic it d is tru s t  of represen ta tive  governm ent. 

Their views, expressed early  in the tw en tie th  cen tury , represented  the continuation 

of a  deb a te  th a t  was firs t heard  in the e igh teen th , be tw een  th e  advocates of the  new 

C onstitu tion  and those who had opposed it .  During the debates between the  

F edera lis ts  and the  an ti-F edera lis ts ,  the l a t t e r  o ffe red  the  opinion tha t popular 

governm ent is only secu re  in a small coun try  w here the  people can m e e t  to 

adm in is te r  governm ent d irec tly .  Many an t i -F ed e ra i is ts  believed tha t a schem e of 

rep re se n ta t iv e  governm ent, necessary in a  la rge  country , was subversive of the 

principle of popular governm ent, and held the  seed o f  despotism. Although the  

advoca tes  of the Constitu tion  won the  day, the  a rgum ents  of the an ti-Federa lis ts  

faintly  persisted  down through the decades, from t im e  to time growing m ore 

influentia l when taken up by able leaders ba ttling  for a good cause.

Underlying the refo rm ist philsophy of the  Progressives was a sen tim ental and 

rom an tic  vision of the dem ocra tic  c itizen . According to  the historian Richard
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Hofstadter:

At the core of the ir  conception of politics  was a figure qu ite  as old- 
fashioned as the figu e of the l i t t le  com pe ti t ive  en trep reneu r  who 
represented  the most commonly acc ep ted  econom ic ideal. This old- 
fashioned ch a ra c te r  was the  Man of Good Will, the  sam e innocent, 
bewildered, bespectacled , and m ustached figure we see in the  cartoons 
today labeled John Q. P u b l ic . . . .  In a g re a t  deal of Progressive thinking 
the Man of Good Will was ab s trac ted  from  association with positive 
in teres ts ; his chief in te res ts  w ere negative . He needed to  be p ro tec ted  
from unjust taxation , spared the high cos t of living, relieved of the 
exactions of the  monopolies and the  g ra f ting  of the  b o s s e s . . . .  The 
problem was to devise such governm ental m achinery  which would em ­
power him to rule. Since he was d issocia ted  from all specia l in te res ts  
and biases and had nothing but the  common weal a t  hea r t ,  he  would rule 
well. He would a c t  and think as a  pub lic-sp irited  individual, unlike all 
the groups of vested  in te res ts  th a t  were ready to  prey on him.

According to  this view, such dem ocra tic  c i t izens , when le f t  to th e ir  own devices, 

would freely  m eet, de l ibera te ,  and arr ive  a t  decisions th a t  fu r thered  the  best 

interests  of society  as a  whole. However, when confron ted  by w ell-organized and 

well-financed elites, the  noble c i t izen  would w ithdraw  from public partic ipa tion , 

leaving the government to  the  oligarchs; a l iena ted  himself, he would deny to  the  

democracy its most valuable a sse ts—his public spiritedness and inna te  good sense. 

A t the hear t  of the Progressive reform philosophy, then, was a desire  to e leva te  this 

mythical model c itizen to power.

Of course, public spiritedness and inna te  good sense may not be suff ic ien t to 

guide society in an age of technological progress and industrial expansion. 

According to Progressive thought, the social and econom ic problems th a t  ar ise  as a 

result of th e se  forces a re  too complex for sensible but simple men. Thus, 

communities of dem ocratic  c i t izens  need the exp er t ise  of professional and technica l 

advisers—specialists  who a re  devoted to sharing th e ir  special knowledge of social 

s truc tu re ,  economics, governm ent, m anagem ent, and physical science. It is no 

wonder th a t  so many leaders of the Progressive movement w ere  middle-class 

technocrats , managers, lawyers, journalists, and o th e r  professionals whose educa­

tional a t ta inm en ts  and general background prepared  them to lead the m ovem ent.
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Indeed, they  e lec ted  them selves  a President of the U nited S ta te s—Woodrow Wilson, 

form erly the  president of P rinceton  University.

The Progressives in genera l believed strongly in th e  virtues of enlightened 

public discussion. They advoca ted  the c rea tion  of public forum s for the  discussion 

of topics of th e  day. These forums, they thought, would c r e a t e  a clirr i te  conducive 

to  honesty in governm ent. The Progressives also t r ied  to  establish civic and 

f ra te rn a l  clubs of bankers, businessmen, lawyers, and o the rs  who would devote  their 

energies to informing th e  public about corruption and abou t proposed reform s in 

governm ent and elsew here. These self-appointed e lites , once  organized, encouraged 

governm ent officials  to  address the  people both d irectly  and through the  press—all 

in th e  hope th a t  a b e t te r - in fo rm e d  people would be b e t t e r  able to a f f e c t  their 

governm ent in a  positive fashion.

The union of sen tim en ta l ,  dem ocra tic  idealism with a  fa ith  in professionalism 

and techn ica l expertise  genera lly  suggests the in tellectual c h a ra c te r  of the  Progres­

sives. This union also suggests the  u ltim ate  aspirations for society of those who 

advocated  th e  in i t ia t ive  and the  referendum . In its p rim e, Progressivism rep re ­

sen ted  a g rea t  m ovem ent for the c rea tion  of "apolitical politics."

Although the  in i t ia t ive  and referendum are  supposedly intended to defend the 

rights of the  people, they  rep resen t  a  significant d ep ar tu re  from th e  American 

political trad ition  as i t  re la te s  to  rep resen ta tive  governm ent. While they w ere  first 

designed as co rrec tions  to misuses of power in the rep resen ta t iv e  system, it is now 

claim ed by some th a t  the  in itia tive  and referendum th re a te n  the  procedural 

safeguards of the leg is la t ive  process under the rep resen ta t ive  system. "Without 

these  safeguards the r igh ts  of minorities, and civil liberties  generally, a re  acute ly  

vulnerable to oppression by an aronym ous majority of vo te rs ."  In today's political 

environm ent, marked by ex tensive  media influence and by a  substantial degree  of 

political polarization, th e  danger increases.



The danger posed to minority  rights and civil l iberties  by d irec t  popular rule 

was a subject on which th e  American Founders spoke and w ro te  a t  length. The 

Founding F athe rs  recogn ized  th a t  d irec t dem ocracy posed a profound th rea t  to 

individual rights and l ibe r ty .  Not only the  F edera lis t P apers , but the  records of the 

Federal C onstitu tional Convention, show th a t  the  C onstitu tion  was designed to 

provide a system of g o v ern m en t th a t  would prevent e i the r  a  tyranny of th e  majority 

or a tyranny of the few . J a m e s  Madison described the  danger as one of "faction,"  as 

he warned against the  pow er of a  majority or a  minority of the  population "united 

and ac tua ted  by som e com m on impulse of passion, or of in te re s t ,  adverse to  the 

righ .s of o ther c i t iz e n s ,  or to the perm anent and ag g rega te  in te re s t  of the 

community."

History had ta u g h t  Madison th a t  factionalism was th e  undoing of all previous 

experiments in popular governm ent.

If a faction  consists  o f  less than a majority, re lief is supplied by the 
republican principle, which enables the m ajority to d e fe a t  its  sinister 
views by regular vo te :  It may clog the adm inistration, i t  may convulse 
the society; but i t  will be unable to execu te  and mask its violence under 
the forms of the  C o ns ti tu t ion .  When a majority is included in a  faction, 
the form of popular governm ent on the o ther  hand enables it to  sacrif ice  
to its ruling passion or in te res t ,  both the public good and th e  rights of 
other c itizens. To s ecu re  danger of such a faction, and a t  the  sam e time 
to preserve the sp ir i t  and the form of popular governm ent, is then  the 
grea t ob ject to w hich our enquiries are  d irec ted : Let me add th a t  it is 
the g rea t  des idera tum , by which alone this form of governm ent can be 
rescued from the  opprobrium  under which it has so long labored, and be 
recommended to th e  e s te e m  and adoption of mankind.

The history of popular ru le , from ancient G reece to Rome to the c i ty -s ta te s  of 

Renaissance Italy, o f fe re d  numerous examples of turmoil, anarchy , and finally 

tyranny. In sum, the  h is to ry  of f ree  government until the A m erican  experim ent was 

a sordid and unhappy one. D irec t  democracy, Madison believed, only exacerbated  

the problem of faction. On the  o ther  hand, he thought a rep re sen ta tiv e  government 

promised a remedy for the  illness. Madison was keenly aw are  th a t  the a t te m p t  to 

c re a te  a union of the  s t a t e s  under a republican consti tu tion  was an action



unprecedented in modern history . Boldly, Madison urged Americans to  undertake  

the Herculean effort to re scue  the reputa tion  of popular government by c rea ting  

political s truc tu res  th a t  would secure  and preserve both majority rule and minority  

rights.

Although the danger of factionalism  was m anifest, Madison did not seek to 

ex tirpa te  factions from socie ty .  Faction, he held, was "sown in the  na tu re  of man"; 

any e ffo rt  to ex tirpa te  i t  would require a tyranny sufficient to destroy all l iberty . 

Madison and his fellow F ed era l is ts  did not pretend  to  possess a "final solution" for 

the chief problem of dem ocracy . R a ther ,  as Alexander Hamilton said: "We a re  now 

forming a republican governm ent.  Real liberty is neither found in despotism or the  

ex trem es of dem ocracy, but in m odera te  governments."

The e f fo r t  to c r e a te  m ode ra te  governm ent culm inated in the es tab lishm en t of 

rep resen ta tive  governm ent—a {•■•■.•public. D irec t dem ociacy was avoided partly  

because i t  exacerbated  the  tensions between factions by pitting one group of 

c i tizens  against another in an open, public forum. This inevitably led to "confron ta ­

tional" politics. If one group o f  c i t izens  proved to  be a  majority, it  would a c t  for its 

own sake, disregarding the  rights  of the minority. Minorities, by con tra s t ,  would 

seek to com pel the  whole of society  to support the ir  special in terests . The New 

England town meeting was no model of popular governm ent, as far as Madison was 

concerned. Rather, popular governm ent was bes t  when the sphere of te r r i to ry  

subject to popular governm ent was enlarged. This necessitated a  schem e of 

representation , and also enlarged  the number of in te res ts  competing for the public's 

support.

The o ther  point of d if fe rence  is, the g re a te r  number of citizens and 
ex ten t of te rr i to ry  which may be brought within the compass of 
Republican, than of D em ocra tic  Government; and it  is this c ircum stance  
principally which renders factious com binations less to be dreaded in the 
former, than in the la t te r .  The smaller the society, the fewer probably 
will be the d is tinct pa r ties  and in teres ts  composing it; the fewer the 
discinct parties and in te res ts ,  the more frequently  will a majority be 
found of the sam e party ; and the  sm aller the number of individuals
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composing a majority; and the  sm aller the  compass within which they a re  
placed, the more easily  will they concer t  and execute  the ir  plans of 
oppression. Extend th e  sphere, and you take in a  g reater varie ty  of 
parties and in terests ; you m ake it less probable th a t  a majority of the  
whole will have a com m on motive to invade the  rights of other c itizens; 
or if such a common m otive  exists, i t  will be more difficult for all who 
feel it  to discover th e ir  own s treng th , and to a c t  in unison with each 
other.

Msdison expected  th a t  a  "m ultip lic ity  of in teres ts"  would provide for po li tica l 

freedom in America, just as th e  multip licity  of sec ts  provided for religious freedom . 

A multiplicity of in te res ts  would fo rce  each interest* to moderate its view?, as  i t  

sought, through com prom ise, to sa tisfy  its desires in the  legislative process. 

Representative governm ent, in short, allowed for consideration of a g re a t  many 

in terests  in the  lawmaking process, whereas d irec t or "pure" democracy allowed a 

bare majority to  se t  the rules for society.

What Madison was saying, in e f fe c t ,  was th a t  d irec t  democracy, including the  

rule of the people as lawm akers, hold no answer to th e  problem of special in te re s t .  

Rather, he believed th a t  the  solution to the  problem of special in te res t  lay in 

crea ting  those c ircum stances—geographic, cu ltura l,  economic, and political—th a t  

would allow for the developm ent of a m ultip lic ity  of interests, and for th e ir  

subsequent com petition through the  vehicle of rep resen ta tive  government. Madison­

ian theory, applied to the  rea li t ie s  of today's politics, raises troubling questions 

about the in itia tive and referendum .

The issue is c learly  joined by Ju s t ice  Hugo Black's often-quoted s ta te m e n t  

regarding referenda: "Provisions for referendum s dem onstra te  devotion to dem oc­

racy, not to bias, discrim ination or prejudice."  Setting  aside the fac t  th a t  a  

successful referendum or in i tia tive  cam paign rep resen ts  an unadulterated v ic tory  

for the larger part of the e le c to ra te  over the lesser part ,  i t  should be pointed out 

tha t,  in California a t least, re fe renda  and in itia tives  have been used most frequently  

by special in teres t groups seeking to influence "life styles" and to legislate m orality . 

Throughout the 1960's, when rac ia l tension was especially  high, local and s ta tew ide



d irec t  legislation was used, according to  many co m m en ta to rs ,  to  maintain segre­

gated  neighborhoods. These same co m m en ta to rs  point to th e  use of d irec t 

legislation to continue p a t te rn s  of racial segregation  in public schools. Likewise, 

in i t ia tives  have been used to try  to lim it the em ploym ent opportunities a* 

homosexuals in education. Popular measures a im ed a t  homosexuals possess the same 

"moral tone" as initia tives of an earlier  period th a t  sought to  r e s t r ic t  drinking and 

gambling.

Madison feared  the d irec t  injection of religious and moral issues into the 

political process. These a re  th e  most in flam m atory  kinds of issues, sharply dividing 

society, and som etim es c rea ting  a  "civil war"-like a tm osphere . They a re  the kinds 

of issues th a t  dom inated European politics throughout the  Middle Ages, producing 

zealo ts  for political leaders  and subjecting whole socie ties  to  the rule of organized 

e lites .  Although Madison strongly believed in the  need for moral and religious 

principles among dem ocra tic  peoples, he fe l t  th a t  th e  developm ent and inculcation 

of th e se  principles was bes t le f t  to men in th e ir  p r iva te  capac it ie s  as educators, 

religious leaders, and molders of public opinion. The A m erican  Founders consciously 

re jec ted  the  medieval approach  to politics, seeing in the  d is tinction betw een s ta te  

and moral order, and in the processes of rep resen ta t iv e  governm ent, the  guarantee 

of th e  civil liberties of all men.

While initiatives and re fe renda  have often  had a  negative  im pact on racial and 

ethnic  minorities, it is also t ru e  th a t  these devices have o f ten  adversely  a ffec ted  

the business community. The in itia tive has been particu larly  popular among a 

coalition o f  specia l- in teres t groups, including consum er advoca tes ,  environmen­

ta lis ts ,  educators , and some lawyers, who see  business—especially  "corporate  

A m erica"—as the  single g re a te s t  impediment to  a  b e t te r  "life s ty le" for the 

American people. This coalition , which one c r i t ic  has te rm ed  the coalition  of the 

"utopian coercives,"  has, in the  name of a moral vision, sought to  cu r t ia l  "business as
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usual." Their antagonism  is most often aimed a t  the  "private  sec to r"  and a t  the  

"profit motive," which they see  as corrupting forces th a t  th rea ten  to destroy basic 

human values. When th e  "utopian coercives" speak politically , it  is usually against 

the influence of corpora tions .  Opposing private profits  with moral values, they seek 

to  involve th e  people d irec tly .  They tend to re je c t  th e  represen ta tive  system, 

because too often  they see  th e ir  designs f rus tra ted  by th e  compromises th a t  are  a 

necessary pa r t  of re p re se n ta t iv e  government.

This sp ec ia l- in te re s t  coalition  also possesses a  class bias and seeks to promote 

a  class in te res t .  For exam ple ,  environmentalists tend  to  consider environmental 

quality more im p o rtan t  th an  the  production of energy; many also appear more 

sensitive to th e  quality  o f  an im al life than to the quality  of human life (understood 

in te rm s of jobs and econom ic well-being). The environm entalis t can usually afford 

th e  luxury of his position, bu t w hat then becomes of the  econom ic rights of the poor, 

o f  disadvantaged rac ia l  m inorit ies ,  and of the  business com m unity? By the ir  very 

nature , in itia tives and re fe ren d a  can seldom balance m oral principles and class 

in te res ts  in th e  sam e way as a  legislative ac t  may balance such principles and 

in te res ts .  N ot only is d i re c t  legislation absolute, bu t as with d irec t  or pure 

dem ocracy itse lf ,  i t  is insensitive  to the issues and d iffe rences  separating  economic 

classes and moral p e rspec t ives .  Rather than producing reconciliation and consensus, 

an in itia tive o ften  hardens class  differences. The sophistica ted  politics th a t  bridges 

class in teres ts  for the  sake of the  commonweal is som etim es totally  absent in the 

politics of the in i t ia tive  and referendum .

The foregoing a rg u m e n t  is not intended to suggest th a t  in itia tives and 

refe renda  do not o f te n  ca r ry  w ith  them a subtle "hidden agenda." For example, 

Blacks a re  o ften  disliked by low er-class whites who feel their economic security 

th rea tened  by the p rospec t of Black advancement. It has been noted, also, tha t 

many of those who seek  to  p re v e n t  the further development of natural resources and



productive cap ac ity ,  in o rder  to  p ro te c t  a par t icu la r  "life style ," do so out of base 

m otives. As one observer has s ta ted :  "It is c lea r  . . . th a t  d irec t legislation is used 

e ffec tive ly  by residents o f  homogenous middle-class com m unities  to  p reven t un­

w anted developm ent—especia lly  developm ent th a t  portends increased s ize  or 

he te rogene ity  of population."  The argum ent was s ta ted  d ifferen tly  by ano ther  

observer: "Comparison of the  voters  and nonvoters confirm s th a t  d irec t  dem ocracy 

also has a d is t in c t  social b ias. Because of low turnouts, local re fe renda  are  likely to 

have more c lass  bias than  major elections."

The popularity  of th e  in i tia tive  and referendum  among those who seek to 

leg isla te  "life styles" and m orality  is no acc iden t.  Not only is an in itia tive  or a 

referendum  an absolute m easu re—requiring in California only a simple majority  of 

th e  votes fo r  passage—but once i t  becom es law, it is very d iff icu lt  to repeal.  

Opposition by the  leg is la tu re  to a  successful measure, for exam ple, is ta n tam o u n t to 

opposing m ajority  ru le  and "the will of the  people." G enerally , the  legislative 

process, f i l te r ing  legislation  through com m ittees  and o ther  mechanisms th a t  encour­

age delibera tion  and com prom ise , tends to  produce laws th a t  are  less s tr ingen t and 

less likely than  d irec t  legislation to impede individual choice. The legislative 

process usually requires m ore than a  m ere numerical majority  of th e  rep resen ta tives  

in order to produce legislation as re s tr ic t ive  and severe as th a t  which can com e 

from the  in i t ia t iv e  and referendum .

Jam es  Madison believed  th a t  irresponsible m ajorities  would be controlled  by 

th e  legislative process as estab lished  under a rep resen ta t iv e  form of gov-:..,iment. In 

a leg isla ture , num erical support for a  proposal can  be roughly determ ined in advance 

of a  form al vote , as can the  com para tive  s treng th  of various competing in te res ts .  A 

rep re sen ta t iv e  must d e te rm in e  w hat a given m easure means to his constituency in 

term s of the votes he m ight win or lose in the  next election. The voter in the 

in itia tive  process does not have to make such a  judgment.
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One may argue th a t  the  media and public debate  a re  the only checks on the 

in itia tive  process, and, indeed, a re  the only real checks le f t  against unjust measures. 

This may be true  enough—but it  is also t ru e  th a t  public deba te  is especially 

e f fec t iv e  in a rep resen ta t ive  system . R epresen ta tive  government enlarges and 

refines public discussion through such devices as com m ittee  hearings and o ther 

public hearings, the testim ony  of expert w itnesses and in teres ted  parties , the 

production of studies by governm ent and private  agencies, and the "give and take" of 

legislators in debate  as  they  express differing views and partisan opinions. Such 

processes and devices regularly  a t t r a c t  the a t ten t io n  of the media, giving any 

particu la r  m easure g re a te r  exposure than it m ight rece ive  as a s ta tew ide ballot 

proposition (except in the case  of an occasional "Proposition 13"). In fac t ,  the 

am biguity of many in i t ia tives ,  th e  "hidden agendas" th a t  underlay them, the 

techn ica l na tu re  and wording of som e propositions, the ex traordinary  length of many 

ballots, and the  widespread lack of in te res t  in o ff-yea r  elections, o ften  discourage 

public debate , not to m ention media coverage of the  issues and personalities 

involved in an in itia tive  cam paign.

The problem, then, persis ts : How does the  A m erican body politic  p ro tec t

itse lf  against irresponsible in i t ia tives  and referenda?  The use of th e  in itia tive and 

referendum  to legislate "life styles" and morality  promises to grow m ore widespread 

in th e  decade of the 1980's. Supporters of the "Moral Majority," of th e  "Right to 

Life" and of environm ental causes--including opponents of nuclear power and of 

economic growth and developm ent—will continue to  c r e a te  a  circus-like atm osphere 

in the  political arena. The in itia tive  and referendum  a re  not now, and will not 

become, the exclusive tools of the "right" or the  " le f t ,"  of conservatives, liberals, 

radicals, or reac tionaries . From Jerry  Fahvell to Tom Hayden, in itia tives and 

referenda a re  con tem pla ted  as instrum ents for purifying private and public life. 

Given the expanded use of the in itia tive and referendum  th a t  is a lm ost ce rta in  to
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ta k e  place in the  fu tu re ,  how a re  the in te res ts  of m ajorit ies  and minorities to be

pro tec ted  aga inst unwise, selfish, irresponsible, or unjust p ieces of d irec t legis­

lation?

The Madisonian concern  with the problems of d i re c t  dem ocracy reminds us 

th a t  any e f fo r t  to  im prove th e  processes of d irec t  legislation must focus atten tion  

on the questions of m ajority  rule and minority rights. Because th e re  a re  no standing 

or perm anent m a jo rit ie s  in American politics, in i t ia tives  and  referenda can become 

th e  instrum ents  of specia l in te res ts  on both the  "right" and the  " lef t ."  On the  other 

hand, the re  a re  pe rm anen t rights in this country, promised to  all A mericans by the 

D eclaration of Independence, the Constitution, the  Bill of Rights, and by subsequent 

Constitu tional A m endm ents . Thus, in considering the p resen t standing of the 

in itia tive  and referendum , and the ir  possible fu tu re  im provem ent, it  is necessary  to 

se t  aside p a r t is an  and class in teres ts  in favor of a t ten tio n  to  those s truc tu res  that, 

in providing fo r  m ajority  rule, also p ro tec t  the rights of individuals and minorities.

If im provem ents  a re  to  be contem plated  in the process of d irec t legislation, 

they  should begin by making possible a c learer  expression of the  will of th e  majority. 

For example, e f fo r ts  should be made to distinguisn m ore c learly  be tw een  measures 

promoted by specia l in te res ts  and e lite  organizations and m easures th a t  are 

genuinely popular. This can  be accomplished bv changing in the way th a t  d irec t 

legislation reach es  the ballo t.  Such change may also give g re a te r  p ro tec tion  to 

minority r igh ts . Specific  suggestions for change, and possible a l te rn a te  approaches 

to d irec t  legislation, will be discussed in a la te r  chap te r .  These discussions will 

focus on w hat may be the  most im portan t question in A m erican politics: how to 

truly de te rm ine  and im plem en t the will of the m ajority  while p ro tec ting  the rights 

of the  individual and the  minority.

-20 -



APR 2 6 te

" A  C A L L  F O R  C O N V E N T I O N "

By: R e p r e s e n t a t i v e  T e r r y  M a r t i n  
A p r i l  26, 1 9 9 1

A  p a t r i o t i c  A l a s k a n  i s  n o t  o n e  w h o  is w i l l i n g  t o  g i v e  u p  h i s  

f r e e d o m s  w h i c h  w e r e  e x p o u n d e d ,  a n d  g u a r a n t e e d  i n  t h e  D e c l a r a t i o n  

o f  I n d e p e n d e n c e ,  a n d  i n  t h e  U . S .  C o n s t i t u t i o n  o f  1 7 8 9 .  I n  199 2 ,  

t h e  p e o p l e  o f  A l a s k a  w i l l  h a v e  a n  o p p o r t u n i t y  t o  c a l l  f o r  a 

c o n s t i t u t i o n a l  c o n v e n t i o n  t o  m a k e  c h a n g e s  i n  t h e  A l a s k a  

c o n s t i t u t i o n  t h a t  w i l l  r e t u r n  p o w e r  t o  t h e  p e o p l e .

I n  179 0 ,  S u p r e m e  C o u r t  J u s t i c e  (and c o n v e n t i o n  d e l e g a t e )  J a m e s  

W i l s o n  o b s e r v e d  t h a t  t h e  C o n s t i t u t i o n  " i s  c l a y  i n  t h e  h a n d s  o f  a 

p o t t e r  [ t h e  p e o p l e ] ;  t h e y  h a v e  t h e  r i g h t  t o  m o l d ,  t o  p r e s e r v e ,  t o  

i m p r o v e ,  t o  r e f i n e ,  a n d  t o  f u r n i s h  i t  a s  t h e y  p l e a s e . "  S h o u l d  a 

c o n v e n t i o n  b e  c a l l e d  t o  s o l v e  t h e  p r o b l e m s  w e  h a v e  t h a t  m a k e  t h e  

c i t i z e n s  o f  A l a s k a  l e s s  t h a n  e q u a l  t o  c i t i z e n s  o f  o t h e r  s t a t e s ?

I f i n d  m y s e l f  a s  t h e  r e v o l u t i o n i s t  T o m  P a i n e  d i d  i n  1776, 

o f f e r i n g  a f e w  r e m a r k s  o n  a  m u c h  b o a s t e d  c o n s t i t u t i o n .  M r .  P a i n e ,  

w a s  o f  c o u r s e  s p e a k i n g  o n  t h e  c o n s t i t u t i o n  o f  E n g l a n d ,  w h i l e  I 

s p e a k  o n  t h e  c o n s t i t u t i o n  o f  A l a s k a .  S o m e  o f  h i s  r e m a r k s  in 

r e f e r e n c e  t o  E n g l a n d ' s  c o n s t i t u t i o n :  " T h a t  i t  w a s  n o b l e  f o r  t h e

d a r k  a n d  s l a v i s h  t i m e s  i n  w h i c h  i t  w a s  e r e c t e d  i s  g r a n t e d .  W h e n  

t h e  w o r l d  w a s  o v e r r u n  w i t h  t y r a n n y  t h e  l e a s t  r e m o v e  t h e r e f r o m  w a s  

a g l o r i o u s  r e s c u e .  B u t  t h a t  i t  i s  i m p e r f e c t ,  s u b j e c t  t o  

c o n v u l s i o n s ,  a n d  i n c a p a b l e  o f  p r o d u c i n g  w h a t  it s e e m s  t o  p r o m i s e ,  

is e a s i l y  d e m o n s t r a t e d . "



A s  A m e r i c a  b e g a n  i t ' s  t h i r d  c e n t u r y  u n d e r  a  c o n s t i t u t i o n ,  

A l a s k a  c o m p l e t e d  i t ' s  t h i r d  d e c a d e .  T h e  i d e a  o f  t h i s  b o o k  is t o  

s t i m u l a t e  A l a s k a n s  i n  m a k i n g  a l i v i n g ,  v i a b l e  c o n s t i t u t i o n .  O n e  

t h a t  w i l l  e n h a n c e  t h e  n a t u r a l  f r e e d o m s  o f  a  p e o p l e  a n d  t h e i r  

s o c i e t y  b y  d e s i g n ,  r a t h e r  t h a n  b e  c o n s t r a i n e d  b y  d e f a u l t  i n  n o t  

r e e v a l u a t i n g  t h e  d o c u m e n t s  w e  l i v e  u n d e r .

O v e r  t h e  y e a r s  o f  e x p e r i e n c e ,  a s  w e  m a t u r e d  a s  a n  i n d e p e n d e n t  

s t a t e ,  w e  h a v e  h e a r d  t h a t  c h a n g e s  a r e  n e e d e d  in o u r  c o n s t i t u t i o n .  

O t h e r ' s  h a v e  v o i c e d  a  f e a r  o f  c h a n g e  t h a t  a  c o n s t i t u t i o n a l  

c o n v e n t i o n  m i g h t  b r i n g  f o r t h .  T h e  s t a t e  c o n s t i t u t i o n  h a s  b e e n  

a m e n d e d  2 1  t i m e s .  H o w e v e r ,  a l l  p a s t  L e g i s l a t u r e s  h a v e  r e f u s e d  t o  

a d d r e s s  t h e  m a j o r  c o n s t i t u t i o n a l  i s s u e s  a n d  c o n c e r n s  o f  t h e  p e o p l e .  

M a j o r  i s s u e s  a r e  d i r e c t  i n i a t i v e s ,  v o t i n g  o n  t a x e s ,  e l e c t i o n  o f  

j u d g e s ,  r e a p p o r t i o n m e n t  o n  b a s e s  o f  o n e  p e r s o n  o n e  v o t e .

T h e  m e a s u r e m e n t  o f  o u r  m a t u r i t y  is o u r  c a p a c i t y  t o  c h a n g e .  

H o w  f l e x i b l e  a r e  w e  t o d a y  t o  a c c e p t  t h e  n e e d e d  c h a n g e s ?  M a n y  h a v e  

t h e  v o i c e s  f o r  c h a n g e  b e e n  t h r o u g h o u t  t h e  y e a r s ,  a s  w e l l  a s  t o d a y .  

D o  w e  h a v e  t h e  c a p a c i t y  t o  c h a n g e ,  k n o w i n g  f u l l  w e l l  t h a t  t h e  o n l y  

c e r t a i n  t h i n g  i n  l i f e  a n d  s o c i e t y  is a c o n t i n u o u s  s e r i e s  o f  

c h a n g e s ,  s t a t i c  o r  o t h e r w i s e .

O v e r  t h e  d e c a d e s ,  c i t i z e n s  t h r o u g h o u t  A l a s k a  h a v e  s e e n  t h e i r  

r i g h t s  o f  w h a t  t h e y  b e l i e v e d  w a s  a f r e e  s o c i e t y  e r o d i n g  a t  a n  

a l a r m i n g  r a t e .



A s  o n e  r e v i e w s  t h e  A l a s k a  C o n s t i t u t i o n ,  i t  i s  a p p a r e n t  t h a t  t h e  

s e e d s  o f  t h e  e r o s i o n  w e r e  e m b e d d e d  d u r i n g  t h e  c o n s t i t u t i o n a l  

c o n v e n t i o n  o f  1 9 5 5 - 5 6 .

D u r i n g  m y  e x p e r i e n c e  a s  a l e g i s l a t o r ,  I h a v e  b e c o m e  m o r e  a n d  

m o r e  c o n c e r n e d  a b o u t  t h e  l a c k  o f  k n o w l e d g e  t h a t  A l a s k a n s ,  i n c l u d i n g  

m y s e l f  p o s s e s s  c o n c e r n i n g  t h e  C o n s t i t u t i o n  o f  t h e  U n i t e d  S t a t e s .  

E v e n  m o r e  i m p o r t a n t ,  i s  w h a t  l i t t l e  k n o w l e d g e  m a n y  h a v e  o f  t h e i r  

s t a t e ' s  c o n s t i t u t i o n .  I b e l i e v e  t h a t  t h i s  a l l o w s  f o r  m o r e  

p r o h i b i t i o n s  t o  i n d i v i d u a l  f r e e d o m s ,  t h a n  t h e  l a c k  o f  k n o w l e d g e  

a b o u t  t h e  f e d e r a l  c o n s t i t u t i o n .  E v e r y o n e  s e e m s  t o  k n o w  a b o u t  

p o l i t i c s ,  b u t  f e w  s e e m  t o  k n o w  w h a t  w e  a r e  a l w a y s  f i g h t i n g  a b o u t .

W i t h  a l l  d o  r e s p e c t  t o  t h e  f r a m e r s  o f  t h e  A l a s k a  C o n s t i t u t i o n ,  

m a n y  w h o  h a v e  e v a l u a t e d  t h e  c o n s t i t u t i o n ,  h a s  e x p e r i e n c e d  t h e  

l i m i t a t i o n  o f  d i r e c t  i n v o l v e m e n t  i n  t h e  g o v e r n m e n t  o f  t h e i r  

a f f a i r s .  T h e y  k n o w  t h a t  i t  c o u l d  b e  m a d e  b e t t e r  f o r  f u t u r e  

g e n e r a t i o n s ,  a n d  i m p r o v e  p a r t i c i p a t i o n  i n  a  r e p r e s e n t a t i v e  

d e m o c r a c y  b y  t h e  l i m i t i n g  c o n t r o l  o f  g o v e r n m e n t  o v e r  t h e i r  l i v e s .

P r e s i d e n t  G e o r g e  W a s h i n g t o n  o n c e  o b s e r v e d :  " G o v e r n m e n t  is n o t

r e a s o n ,  i t  is n o t  e l o q u e n c e  —  i t  is f o r c e !  L i k e  fir e ,  it is a 

d a n g e r o u s  s e r v a n t  a n d  a  f e a r f u l  m a s t e r . "  T h o m a s  J e f f e r s o n  a d v i s e d :  

" I n  q u e s t i o n s  o f  p o w e r ,  t h e n  l e t  n o  m o r e  b e  h e a r d  o f  c o n f i d e n c e  in 

m a n ,  b u t  b i n d  h i m  d o w n  f r o m  m i s c h i e f  b y  t h e  c h a i n s  o f  t h e  

c o n s t i t u t i o n . "



A l e x a n d e r  H a m i l t o n  w a r n e d  in E s s a y  25 o f  T h e  F e d e r a l i s t  P a p e r s ,  

t h a t  " i t  is a t r u t h ,  w h i c h  t h e  e x p e r i e n c e  o f  a g e s  h a s  a t t e s t e d  t h a t  

t h e  p e o p l e  a r e  a l w a y s  m o s t  i n  d a n g e r  w h e n  t h e  m e a n s  o f  i n j u r i n g  

t h e i r  r i g h t s  a r e  i n  t h e  p o s s e s s i o n  o f  t h o s e  o f  w h o m  t h e y  e n t e r t a i n  

t h e  l e a s t  s u s p i c i o n s . "

C i t i z e n s  w h o  n e e d  t o  r e n e w  t h e i r  k n o w l e d g e ,  o r  l e a r n  f o r  t h e  

f i r s t  t i m e  o f  t h e  g r e a t  d o c u m e n t s  o f  o u r  f r e e d o m .  T h e  M a g n a  C a r t a  

1 2 1 5  t h e  E n g l i s h  B i l l  o f  R i g h t s ,  t h e  D e c l a r a t i o n  o f  I n d e p e n d e n c e ,  

t h e  C o n s t i t u t i o n  o f  t h e  U n i t e d  S t a t e s  o f  A m e r i c a ,  t h e  B i l l  o f  

R i g h t s ,  a n d  s i x t e e n  o t h e r  a m e n d m e n t s  a d d e d  o v e r  t h e  l a s t  t w o  

h u n d r e d  y e a r s .  C o m p a r e  t h e s e  d o c u m e n t s  t o  t h a t  o f  A l a s k a ' s  

C o n s t i t u t i o n .  S e e  i f  y o u r  p r e s u m e d  r i g h t s  u n d e r  t h e  h i s t o r i c a l  

d o c u m e n t s  h a v e  n o t  b e e n  d i m i n i s h e d  u n d e r  t h e  m u c h  t o u t e d  " m o d e r n  

o n e . "  I t  i s  u p  t o  a l l  o f  u s  t o  k e e p  i n f o r m e d  o r  l o s e  w h a t  w e  t a k e  

f o r  g r a n t e d .

I t  w o u l d  h a v e  b e e n  m o s t  b e n e f i c i a l  h a d  t h e  d e l e g a t e s  o f  

A l a s k a ' s  C o n s t i t u t i o n a l  C o n v e n t i o n  r e v i e w e d  t h e  m o t i v e s  o f  t h e  

f r a m e r s  o f  t h e  n a t i o n a l  c o n s t i t u t i o n .  P e r h a p s  t h e n ,  A l a s k a n s  t o d a y  

w o u l d  n o t  b e  s u f f e r i n g  l o s s e s  c i t i z e n s  o f  o t h e r  s t a t e s  a r e  f r e e  t o  

e n j o y .  T w o  v e r y  b a s i c  q u e s t i o n s  t o  h a v e  a s k e d  w o u l d  h a v e  b e e n :  I n  

w h o m  d i d  t h e  A m e r i c a n  F o u n d i n g  F a t h e r s  p l a c e  t h e  u l t i m a t e  

r e s p o n s i b i l i t y  f o r  t h e  p r e s e r v a t i o n  o f  t h e  f r e e d o m s  o f  t h e  p e o p l e ?  

A r e  t h e r e  g o v e r n m e n t a l  c o n t r o l s  g u a r a n t e e d  i n  t h e  U . S .  

c o n s t i t u t i o n ?



F r o m  n u m e r o u s  a r t i c l e s  p r i n t e d  o v e r  t h e  y e a r s  o f  d e b a t e ,  e s p e c i a l l y  

t h e  F e d e r a l i s t  P a p e r s ,  i t  i s  c l e a r  e v e r y t h i n g  b e g i n s  a n d  e n d s  w i t h  

f u l l  f a i t h  i n  " t h e  p e o p l e " .  T h e  e n t i r e  s t r u c t u r e  o f  t h e  A m e r i c a n  

g o v e r n m e n t  i s  d e s i g n e d  t o  m a k e  e l e c t e d  a n d  a p p o i n t e d  o f f i c i a l s  

a c c o u n t a b l e  t o  t h e  p e o p l e  o r  t h e  p e o p l e ' s  r e p r e s e n t a t i v e .  T h e  

F o u n d e r s  e x p h a s i z e d  r e p e a t e d l y  t h a t  t h e y  w e r e  d e p e n d i n g  u p o n  t h e  

p e o p l e  t o  k e e p  i n f o r m e d  a n d  i n v o l v e d  i n  o r d e r  t o  p r e s e r v e  t h e i r  

f r e e d o m s  a n d  t o  c o n t r o l  g o v e r n m e n t .  A s  w e  p r e p a r e  t o  c e l e b r a t e  

o u r  t h i r t y  f i f t h  a n n i v e r s a r y ,  l e t  u s  c o m p a r e  f o r  t h e  f u t u r e .

R e p r e s e n t a t i v e  d e m o c r a c y  h a s  p r o v e n  i t s e l f  o v e r  t h e  p a s t  

c e n t u r i e s  t o  b e  t h e  m o s t  b e n e f i c i a l  s y s t e m  i n  w h i c h  a s o c i e t y  o f  

p e a c e f u l  h u m a n  b e i n g s  c a n  c o n d u c t  r e l a t i o n s h i p s  b e t w e e n  

i n d i v i d u a l s ,  g r o u p s  a n d  i d e o l o g i e s .  H o w e v e r  i n  A l a s k a ,  m a n y  p e o p l e  

f i n d  u s u a l l y  t h r o u g h  e x p e r i e n c e  t h a t  o u r  k i n d  o f  d e m o c r a c y  i s n ' t  

a l l  i t ' s  c r a c k e d  u p  t o  be. O f t e n  s o m e  o l d  g u a r d s  o f  o u r  y o u n g  

s t a t e s ' s  c o n s t i t u t i o n  h e r a l d  i t  t o  b e  a m o d e l  t h a t  s h o u l d  b e  

u n t o u c h a b l e .  W h a t  k i n d  o f  g o v e r n m e n t  d o e s  A l a s k a  h a v e ?  D o  t h e  

p e o p l e  h a v e  a  d e m o c r a t i c  r e p r e s e n t a t i v e  g o v e r n m e n t  o r  a n  o l i g a r c h y ,  

w h i c h  i s  g o v e r n m e n t  b y  a n  e x c l u s i v e  f e w  a s  a  s u p e r  p o w e r e d  

e x e c u t i v e ,  p r o h i b i t i v e  c o n t r o l l i n g  S e n a t o r s ,  a n d  l i t t l e  d i c t a t o r s  

o r  f r e e d o m  o b s t r u c t o r s  i n  t h e  H o u s e  o f  R e p r e s e n t a t i v e s .

I n  o u r  r e v i e w  o f  i m p o r t a n t  d o c u m e n t s  i n  w h i c h  w e  p l a c e  o u r  

c o n f i d e n c e  t h a t  i n s u r e  o u r  f r e e d o m s ,  it i s  w o r t h y  o f  o n e ' s  t i m e  t o  

c o n s i d e r  a n d  c o m p a r e  e x a m p l e s  o f  t h e  S o v i e t  U n i o n ' s  c o n s t i t u t i o n .



A r t i c l e  5 o f  t h e  S o v i e t  c o n s t i t u t i o n  g u a r a n t e e s  f r e e d o m  o f  s p e e c h ,  

f r e e d o m  o f  t h e  p r e s s ,  o f  a s s e m b l y ,  m e e t i n g s ,  s t r e e t  p r o c e s s i o n s ,  

a n d  d e m o n s t r a t i o n s .  T h a t  i t  n o t  f a r  f r o m  t h e  F i r s t  a m e n d m e n t  o f  

t h e  U . S .  C o n s t i t u t i o n ,  a n d  o f  t h e  D e c l a r a t i o n  o f  I n d e p e n d e n c e .  

O t h e r  a r t i c l e s  g u a r a n t e e  f r e e d o m  o f  r e l i g i o n ,  f r e e d o m  o f  

c o n s c i e n c e ,  a n d  a w h o l e  h o s t  o f  o t h e r  f r e e d o m s  t h a t  a r e  s i m i l a r  t o  

A l a s k a ' s  A r t i c l e  I.

H o w e v e r ,  t h e r e  is a l s o  S o v i e t  A r t i c l e  39, w h i c h  b a s i c a l l y  

s t a t e s  t h a t  t h e  i n d i v i d u a l  f r e e d o m s  m u s t  n o t  b e  t o  t h e  d e t r i m e n t  

t o  t h e  i n t e r e s t  o f  t h e  S t a t e .  I t  m a y  s u r p r i s e  m a n y  i n  A l a s k a ,  t h a t  

t h e r e  a r e  s i m i l a r  l i m i t a t i o n s  i n  o u r  c o n s t i t u t i o n  . . . i.e. A r t .  

1 S e c .  19., a n d  t h a t  a l l  p e r s o n s  h a v e  c o r r e s p o n d i n g  o b l i g a t i o n s  t o  

t h e  p e o p l e  a n d  t o  t h e  S t a t e .  T h e  S o v i e t  s y s t e m  c l e a r l y  p u t s  t h e  

s t a t e  first, w h i l e  t h e  A l a s k a  c o n s t i t u t i o n  p u t s  l i m i t a t i o n s  o n  t h e  

p o w e r s  o f  t h e  p e o p l e  f o r  e x p r e s s  p u r p o s e  o f  a s t r o n g  e x e c u t i v e  a n d  

l e g i s l a t u r e  f r o m  w h i c h  i t  st as a l l  p o w e r  a r e  d e r i v e d .

W e  w o u l d  b e  n e g l i g e n t  t o  b e  s a t i s f i e d  w i t h  a m e r e  c e l e b r a t i o n  

o f  t h e  p a s t .  C e l e b r a t i o n s  a r e  a l s o  a t i m e  f o r  e x a m i n a t i o n  - t o  

c o n s i d e r  w h e r e  w e  a r e  n o w  i n  t h e  e v o l u t i o n  o f  r e p r e s e n t a t i v e  

d e m o c r a c y ,  w h a t  t h e  f u t u r e  h o l d s  i n  s t o r e  f o r  u s ,  a n d  w h e t h e r  t h a t  

f u t u r e  w i l l  s e e  t h e  s u r v i v a l  o f  A l a s k a  i n  t h e  g r e a t  e x p e r i m e n t  o f  

e q u a l i t y  a n d  l i b e r t y .



I n t r o d u c t I o n  t o  t h e  C o n c e p t  

o f  C o n s t i t u t i o n a l  R e v i e w

W e  a r e  a l l  p r o u d  t o  b e  k n o w n  a s  A l a s k a n s ,  a n d  I a m  f o r t u n a t e  

t o  h a v e  b e e n  e l e c t e d  t o  r e p r e s e n t  t h e  p e o p l e  t o  h e l p  p l a n  o u r  

S t a t e ' s  b r i g h t  f u t u r e .

T h e  A l a s k a  C o n s t i t u t i o n ,  w h i c h  I h a v e  s w o r n  t o  u p h o l d ,  m a r k e d  

t h e  b e g i n n i n g  o f  a b r a n d  n e w  s t a t e  33 y e a r s  a g o .  I w i l l  u p h o l d  t h e  

C o n s t i t u t i o n ,  b u t  r e s e r v e  m y  r i g h t s  o n  b e h a l f  o f  t h e  p e o p l e  t o  

a d v o c a t e  c h a n g e s  t h a t  a r e  n e c e s s a r y  t o  r e t u r n  t h e  p o w e r  b a c k  t o  t h e  

p e o p l e ,  w h i c h  i s  g u a r a n t e e d  i n  t h e  U . S .  C o n s t i t u t i o n ,  a n d  in 

A r t i c l e  I o f  o u r  C o n s t i t u t i o n .

" M o d e l  a n d  m o d e r n " ,  is a p h r a s e  t h a t  i s  o f t e n  u s e d  t o  e l e v a t e  

A l a s k a ' s  C o n s t i t u t i o n  a b o v e  o t h e r ' s .  I t  r e a l l y  o n l y  s e r v e s  t o  

i n t i m i d a t e  t h e  p u b l i c  i n t o  t h i n k i n g  w e  h a v e  s o m e t h i n g  s u p e r  s a c r e d  

w h i c h  n e v © r  s h o u l d  b e  c h a n g e d .  C o n s i d e r  t h e  r e m a r k s  o f  A l e x i s  d e  

T o c q u e v i l l e ,  " A  f a l s e  n o t i o n  w h i c h  i s  c l e a r  a n d  p r e c i s e  w i l l  a l w a y s  

h a v e  m o r e  p o w e r  in t h e  w o r l d  t h a n  a t r u e  p r i n c i p l e  w h i c h  is o b s c u r e  

a n d  i n v o l v e d " .



I n  a d d i t i o n ,  P r o f e s s o r  o f  P o l i t i c a l  S c i e n c e  F r a n c i s  C a n a v a n ,  s t a t e s  

" s l o g a n s  a r e  u s e f u l  f o r  r a l l y i n g  u s  t o  a c a u s e ,  b u t  t h e y  a r e  n o  

s u b s t i t u t e  f o r  t h o u g h t .  S o p h i s t s  u s e  t h e m  t o  k e e p  u s  f r o m  

t h i n k i n g " .  T h e s e  w o r d s  a r e  o f t e n  u s e d  t o  p o r t r a y  A l a s k a ' a  

C o n s t i t u t i o n  t o  b e  e v e n  s u p e r i o r  t o  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n -  

i t  c e r t a i n l y  i s  n o t .  A l t h o u g h ,  w e  h a v e  a  r e l a t i v e l y  y o u n g  

C o n s t i t u t i o n ,  i t  c a n n o t  b e  c o n s i d e r e d  a  m o d e l .  E x c e p t  p e r h a p s  as 

a m o d e l  f o r  o v e r b e a r i n g  e x e c u t i v e  a n d  l e g i s l a t i v e  p o w e r s .

I t  c e r t a i n l y  c a n n o t  b e  c o n s i d e r e d  m o d e r n ,  f o r  i t  is v e r y  m u c h  

o u t d a t e d  w h e n  c o m p a r e d  t o  t h e  f r e e d o m s  a n d  r i g h t s  g r a n t e d  t o  t h e  

c i t i z e n s  o f  o t h e r  s t a t e s .  I n  c e r t a i n  m a t t e r s ,  it i s  m o s t  

u n e n l i g h t e n e d .

A r t i c l e  I o f  o u r  C o n s t i t u t i o n  g u a r a n t e e s  t h a t  " a l l  p e r s o n s  

h a v e  a  n a t u r a l  r i g h t  t o  l i f e  . . .". U s i n g  t h e  w o r d  " n a t u r a l "  i s  

u n i q u e  t o  o n l y  A l a s k a .  I o f t e n  w o n d e r  w h y  A l a s k a  u s e s  " n a t u r a l "  

p r o c e e d i n g  t h e  t h r e e  b a s i c  r i g h t s  o f  " l i f e ,  l i b e r t y ,  a n d  t h e  

p u r s u i t  o f  h a p p i n e s s " .  R e c a l l  t h a t  i n  t h e  D e c l a r a t i o n  o f  

I n d e p e n d e n c e  o u r  c o u n t r y ' s  f o u n d i n g  f a t h e r s  c h o s e  t o  u s e  t h e  p h r a s e  

" u n a l i e n a b l e "  t o  d e s c r i b e  o u r  r i g h t s .  T h e  l i m i t a t i o n  o f  t h e  

A l a s k a n  t e r m  is m o s t  c r u c i a l  w h e n  t h e  r i g h t  t o  l i f e  o f  t h e  u n b o r n  

c h i l d  i s  n o t  p r o t e c t e d .

E v a l u a t e  A r t i c l e  I, S e c .  2, w h i c h  s t a t e s ,  " A l l  p o l i t i c a l  p o w e r  

is i n h e r e n t  i n  t h e  p e o p l e . "



C o m p a r e  t h i s  t o  A r t .  X I  S e c .  7, r e s t r i c t i o n s  o f  i n i t i a t i v e s  a n d  

r e f e r e n d u m s  p e r t a i n i n g  e s p e c i a l l y  t o  " m a k e  o r  r e p e l  

a p p r o p r i a t i o n s . "  W h o  h a s  w h a t  p o w e r s ?

T h e  f e a r  o f  r e n e w e d  t a x a t i o n  i s  u p o n  u s  a l l .  A  q u i c k  r e a d i n g  

o f  A r t .  I X  Se c .  1 w o u l d  l e a d  o n e  i n t o  f a l s e  s e c u r i t y  w i t h o u t  

r e a d i n g  t h e  f o l l o w i n g  s e c t i o n s  o f  t h e  A r t i c l e .

Sec. 1 T h e  p o w e r  o f  t a x a t i o n  s h a l l  n e v e r  b e  

s u r r e n d e r e d .  (?) T h i s  p o w e r  s h a l l  n o t  b e  s u s p e n d e d  o r

c o n t r a c t e d  a w a y , (?) e x c e p t  a s  p r o v i d e d  i n  t h i s  a r t i c l e .

T h e  e m p h a s i s  o f  t h e  u n d e r l i n e d  w o r d s  a n d  (?) a r e  a d d e d  f o r  o b v i o u s  

p u r p o s e s .  I n  a l a t e r  c h a p t e r  i t  w i l l  b e  e a s i e r  t o  s e e  w h a t  l i e s  

i n  t h e  w a y  o f  a n y  c i t i z e n  o r  g r o u p  o f  c i t i z e n s  w h o  t r y  t o  r e g a i n  

t h e i r  s u p p o s e d  p o w e r  o f  l i m i t i n g  o r  p r o h i b i t i n g  t a x a t i o n  b y  t h e  

l e g i s l a t u r e .

I n  c o n s i d e r i n g  t h e  p h r a s e  " a l l  p o w e r s  a r e  i n h e r e n t  i n  t h e  

p e o p l e " ,  e v a l u a t e  w h y  t h e y  a r e  n o t  a l l o w e d  d i r e c t  a c c e s s  t o  

c h a n g i n g  t h e  C o n s t i t u t i o n  t h r o u g h  t h e  i n i t i a t i v e  p r o c e s s .  T h e  

r i g h t  o f  c h a n g i n g  t h e  a c t i o n  o f  t h e  L e g i s l a t u r e  t h r o u g h  t h e  

r e f e r e n d u m  is so r e s t r i c t i v e ,  t h a t  i t  i s  i m p r a c t i c a l  t o  i m p l e m e n t .  

T h e r e f o r e ,  d e p r i v i n g  t h e  P e o p l e  o f  t h e  a b i l i t y  t o  c o u n t e r  t h e  

l e g i s l a t i v e  p r o c e s s  i n  a r e a s o n a b l e  t i m e  f r a m e .  T h e  l e g i s l a t i v e  

p a y  r a i s e  is a g o o d  e x a m p l e  o f  t h i s  p r o b l e m .  L i m i t a t i o n s  o n  

i n i t i a t i v e s  a n d  r e f e r e n d u m  w i l l  a l s o  b e  d i s c u s s e d  i n  d e t a i l  i n  a 

l a t t e r  c h a p t e r .



F o r  n o w  b e  c a u t i o u s  w h e n  o n e  s p e a k s  o f  t h e  p h r a s e  " r i g h t s  o f  

t h e  p e o p l e " ,  t o  p e t i t i o n  t h e  g o v e r n m e n t  s h a l l  n e v e r  b e  a b r i d g e d  a s  

g u a r a n t e e d  in s e c t i o n  s i x  o f  o u r  d e c l a r a t i o n  o f  r i g h t s .  T h e  p e o p l e  

o f  A l a s k a  h a v e  b e e n  r e f u s e d  t h i s  r i g h t  o n  a n u m b e r  o f  o c c a s i o n s .  

I n  a d d i t i o n ,  m o s t  s t a t e  c o n s t i t u t i o n s  a l l o w  t h e i r  c i t i z e n s  t o  v o t e  

o n  q u e s t i o n s  o f  l e g i s l a t i v e l y  e n a c t e d  t a x a t i o n .  O u r s  d o e s  n o t  g i v e  

t h a t  r i g h t  t o  t h e  p e o p l e  o f  A l a s k a .  D o n ' t  j u m p  t o o  q u i c k l y  t o  s a y  

t h e y  h a v e  t h e  p o w e r  o f  r e f e r e n d u m ,  u n t i l  y o u  e v a l u a t e  t h e  t i m e  

c o n s t r a i n t s .

T h e  w o r d  " m o d e l "  i s  b a d l y  m i s u s e d .  F o r  e x a m p l e ,  i n  1 9 5 5 - 5 6 ,  

a t  t h e  t i m e  o f  t h e  C o n s t i t u t i o n a l  C o n v e n t i o n ,  o n l y  t w e l v e  s t a t e s  

a l l o w e d  f o r  t h e  e l e c t i o n  o f  t h e  A t t o r n e y  G e n e r a l .  T o d a y ,  f o r t y  

f o u r  s t a t e s  e l e c t  t h e i r  A t t o r n e y  G e n e r a l .  W e  a r e  r e a l l y  b e h i n d  t h e  

t i m e s  in g r a n t i n g  t h i s  p o w e r  t o  t h e  p e o p l e .

Y o u  m a y  h a v e  w o n d e r e d  w h y  i t  s e e m s  t h a t  t h e  v o i c e  o f  t h e  

m a j o r i t y  is n o t  b e i n g  h e a r d  a n d  a c t e d  u p o n ?  Q u i t e  s i m p l y ,  t h e  

m a j o r i t y  o f  l e g i s l a t o r s  a r e  n o t  e l e c t e d  b y  t h e  m a j o r i t y  o f  t h e  

p e o p l e .  T h u s ,  l e t ' s  l o o k  a t  t h e  i s s u e  o f  r e a p p o r t i o n m e n t .  T h e  

U . S .  C o n s t i t u t i o n  a n d  t h e  U . S .  S u p r e m e  C o u r t  h a v e  g u a r a n t e e d  e q u a l  

r e p r e s e n t a t i o n  - o n e  p e r s o n ,  o n e  v o t e .

W h e n  w e  r e v i e w  t h e  h i s t o r y  o f  t h e  r e a p p o r t i o n m e n t  b o a r d s  

a p p o i n t e d  b y  A l a s k a ' s  G o v e r n o r s  o v e r  t h e  p a s t  t h i r t y  y e a r s ,  p e o p l e  

o f  a l l  p o l i t i c a l  p e r s u a s i o n s  a g r e e  t h e  s y s t e m  s h o u l d  b e  c h a n g e d .



E v e n  t h e  g r e a t  l i b e r a l  i n t e l l e c t u a l s  o f  H a r v a r d  U n i v e r s i t y ,  a n d  

C o m m o n  C a u s e  a g r e e  t h a t  o u r  p r o c e s s  i s  o u t d a t e d .  A l l  s i x  o f  t h i s  

s t a t e ' s  r e a p p o r t i o n m e n t s  h a v e  b e e n  s u c c e s s f u l l y  c o n t e s t e d  i n  S t a t e  

S u p r e m e  C o u r t .  T h e  C o u r t  h a s  r e q u e s t e d  t h e  L e g i s l a t u r e  t o  c h a n g e  

t h e  c o n s t i t u t i o n .  S a d l y ,  t h e  L e g i s l a t u r e  r e f u s e s  t o  act. I f  t h e  

s y s t e m  t o t a l l y  f a i l s  t o  p r o t e c t  t h e  r i g h t s  o f  t h e  p e o p l e  - t h e n  

w h a t ?

S i n c e  1 7 9 1  t h e r e  h a v e  b e e n  o n l y  s i x t e e n  a m e n d m e n t s  t o  t h e  U . S .  

C o n s t i t u t i o n .  T h e r e  h a v e  a l r e a d y  b e e n  t w e n t y  o n e  a m e n d m e n t s  t o  

A l a s k a ' s  C o n s t i t u t i o n .  T h u s  c a n  w e  s a y  i t  h a s  w i t h s t o o d  t h e  

c h a n g e s  o f  s o c i e t y ?  No, it s h o u l d  b e  f l e x i b l e  e n o u g h  t o  b e  a m e n d e d  

a s  t h e  p e o p l e  a d v a n c e  i n  t h e i r  c o n c e p t  o f  e q u a l i t y  t o  all.

A l l o w  m e  t o  c o n c l u d e  t h i s  t h o u g h t  w i t h  t h i s  m o s t  p r o f o u n d  

s t a t e m e n t  b y  t h e  m a j o r  a r t i c u l a t o r  o f  t h e  U . S .  C o n s t i t u t i o n ,  M r .  

T h o m a s  J e f f e r s o n .  " S o m e  m e n  l o o k  a t  c o n s t i t u t i o n s  w i t h  

s a n c t i m o n i o u s  r e v e r a n c e ,  a n d  d e e m  t h e m  l i k e  t h e  a r k  o f  t h e  

c o v e n a n t ,  t o o  s a c r e d  t o  b e  t o u c h e d .  T h e y  a s c r i b e  t o  t h e  m e n  o f  t h e  

p r e c e d i n g  a g e  a  w i s d o m  m o r e  t h a n  h u m a n ,  a n d  s u p p o s e  w h a t  t h e y  d i d  

t o  b e  b e y o n d  a m e n d m e n t .  I k n e w  t h a t  a g e  w e l l ;  I b e l o n g e d  t o  it, 

a n d  l a b o r e d  w i t h  i t . . . B u t  I k n o w  a l s o  t h a t  l a w s  a n d  i n s t i t u t i o n s  

m u s t  g o  h a n d  i n  h a n d  w i t h  t h e  p r o g r e s s  o f  t h e  h u m a n  mind.



F o r t u n a t e l y ,  w e  A l a s k a n s  h a v e  i n h e r i t e d  m u c h  o f  t h e  g o o d  a n d  

t h o u g h t f u l  w o r k s  o f  A m e r i c a ' s  f o u n d i n g  f a t h e r s .  H o w e v e r ,  w e  a r e  

a l s o  t h e  u n w i t t i n g  p a r t i c i p a n t s  i n  o n e  o f  t h e  w o r l d ' s  b i g g e s t  

e x p e r i m e n t s  i n  s o c i a l i s m ,  w h i c h  w e  h a v e  i n h e r i t e d  f r o m  A l a s k a ' s  

f o u n d i n g  f a t h e r s  a n d  t h e i r  a d v i s o r s  a t  t h e  S t a t e  C o n s t i t u t i o n a l  

C o n v e n t i o n .

I n  A l a s k a ,  m a n y  p e o p l e  d i s c o v e r  m u c h  t o  t h e i r  f r u s t r a t i o n ,  

t h a t  d e m o c r a c y  i s n ' t  a l l  i t ' s  c r a c k e d  u p  t o  be. W h y  is i t  t h a t  

A l a s k a ,  " t h e  l a s t  f r o n t i e r " ,  i s  l e s s  d e m o c r a t i c  t h a n  o t h e r  s t a t e s ?  

P e o p l e  c o m e  t o  A l a s k a  e x p e c t i n g  t o  f i n d  t h e  f r e e d o m  t o  g o  a n d  d o  - 

t o  c o n f r o n t  n a t u r e  a n d  r e a l i z e  t h e i r  d r e a m s .  T h i s  is b e s t  

e x p r e s s e d  b y  t h e  s h i r t s  t h e y  w e a r  c l a i m i n g  t h a t  " A l a s k a  i s  w h a t  

A m e r i c a  w a s " .  H o w  r u d e l y  t h e y  a r e  a w a k e n e d  w h e n  t h e y  f i n d  o u t  t h e y  

a r e  l e s s  f r e e  h e r e ,  t h a n  w h e r e  t h e y  o r g i n a l l y  c a m e  from.

P e r h a p s  a  b i t  o f  h i s t o r i c a l  p e r s p e c t i v e  w o u l d  b e  i n  o r d e r  t o  

e x p l a i n  h o w  w e  c a m e  t o  b e  i n  t h i s  u n f o r t u n a t e  s i t u a t i o n .

T h i s  a r e a  o f  t h e  w o r l d  w e  k n o w  a s  A l a s k a ,  h a s  t h r o u g h o u t  

h i s t o r y  b e e n  c o n t i n u o u s l y  c o n t r o l l e d  b y  f o r e i g n  p o w e r s .  F i r s t ,  

I m p e r i a l  R u s s i a  e x e r t e d  h e r  i n f l u e n c e  f o r  o v e r  1 0 0  y e a r s ,  

p r o t e c t i n g  h e r  l u c r a t i v e  f u r  i n d u s t r y .  I n  a d d i t i o n ,  G r e a t  B r i t i a n  

h a d  s t r o n g  t i e s  t h r u  t h e  H u d s o n  B a y  C o m p a n y .  T h e  B o s t o n i a n s  a n d  

W e s t  C o a s t  c o n g l o m e r a t e s  i n t r o d u c e d  t h e  A m e r i c a n  p r e s e n c e ,  a n d  

f i n a l l y  t h e  f e d e r a l  g o v e r n m e n t  o f  t h e  U n i t e d  S t a t e s .  T h i s  w a s  a 

r e s u l t  o f  t h e  p u r c h a s e  o f  A l a s k a ,  f r o m  R u s s i a  in 1867.



T h e  c o m p e l l i n g  i n t e r e s t s  o f  e a c h  o f  t h o s e  g o v e r n m e n t s  w a s  

a l w a y s  s o m e t h i n g  o t h e r  t h a n  t h e  w e l l - b e i n g  o f  t h e  p e o p l e  l i v i n g  

h e r e .  M o s t  f r e q u e n t l y  t h e i r  i n t e r e s t  w a s  t o  e x t r a c t  o n e  n a t u r a l  

r e s o u r c e  o r  a n o t h e r ;  fur s ,  g o l d ,  f i s h ,  t i m b e r ,  e t c . .  T h e y  k e p t  t h e  

l o c a l s  u n d e r  c o n t r o l  t o  t h e  e'rLent ■chan t h e y  w o u l d  n o t  b e c o m e  a 

h i n d r a n c e ,  a n d  i n  e x t r e m e  c a s e s  i n  s e r v i t u d e .

N o t  s u r p r i s i n g l y ,  t h e  n e e d  o f  t h e  f a r a w a y  g o v e r n m e n t  t o  

p r e s e r v e  o r d e r ; o v e r  t i m e  d e v e l o p e d  i n t o  a s t r o n g  p a t e r n a l i s t i c  

r e l a t i o n s h i p .  I t  w a s  e v i d e n c e d  b y  t h e  c l o s e  t i e s  b e t w e e n  t h e  

g o v e r n m e n t ,  r e p r e s e n t e d  b y  t h e  a p p o i n t e d  g o v e r n o r ,  a n d  t h e  p e o p l e  

w h o  l i v e d  w i t h i n  t h e  b o u n d a r i e s  o f  t h e  t e r r i t o r y .  I n i t i a l l y  a s  a n  

A m e r i c a n  t e r r i t o r y  h o w e v e r ,  t h e  m i l i t a r y  c o n t r o l l e d  e v e r y t h i n g  t h a t  

h a p p e n e d  i n  A l a s k a  a n d  t h i s  p r o v e d  g o o d .  D u r i n g  t h e  R u s s i a n  

o c c u p a t i o n ,  i n h u m a n e  a n d  c r u e l  t r e a t m e n t  o f  t h e  a b o r i g i n a l  p e o p l e s  

b y  t h e  p e r e d o v s h i k s ,  f u r  h u n t e r s ,  t r a d e r s ,  a n d  t h e  c o m m e r c i a l  

m o n o p o l i e s  w a s  o f t e n  t h e  c a s e .

T h e r e f o r e ,  i n  t h e  1 7 t h  c e n t u r y  C a t h e r i n e  II, t u r n e d  o v e r  t o  t h e  

R u s s i a n  O r t h o d o x  C h u r c h  t h e  s p e c i a l  r e s p o n s i b i l i t y  t o  m a i n t a i n ,  

a d m i n i s t e r  j u s t i c e ,  p r o v i d e  a n  e d u c a t i o n ,  a n d  r e s t o r e  c i v i l  h u m a n  

t r e a t m e n t  t h r o u g h o u t  t h e  R u s s i a n  c o l o n i e s ,  P e r h a p s  t h i n g s  

i m p r o v e d ,  b u t  t h e  p a t e r n a l  r e l a t i o n s h i p  d i d  n o t  c h a n g e ,  a n d  t h e  

p e o p l e ' s  o p p o r t u n i t y  f o r  s e l f - g o v e r n m e n t  d i d  n o t  m a t e r i a l i z e .

A f t e r  t h e  U n i t e d  S t a t e s  a c q u i r e d  A l a s k a ,  t h e  p a t e r n a l i s m  o f  

W a s h i n g t o n ,  D.C. s t e a d i l y  g r e w .



U n t i l  f i n a l l y  in 1 9 5 9 ,  t h e  p e o p l e  o f  A l a s k a ,  f r u s t r a t e d  b y  t h e  

i n a c c e s s i b i l i t y  o f  t h e  f e d e r a l  g o v e r n e m n t  s u c c e e d e d  i n  e s t a b l i s h i n g  

t h e m s e l v e s  " a s  a S t a t e  a m o n g  e q u a l s " .  T o d a y  w e  a r e  w e l l  a w a r e  t h a t  

w e  w e r e  n o t  s u c c e s s f u l  i n  t h r o w i n g  o f f  t h e  y o k e  o f  t h e  f e d e r a l  

g o v e r n m e n t ,  a n d  a r e  f e e l i n g  t h e  d i c t a t e s  o f  W a s h i n g t o n  e v e n  m o r e  

a c u t e l y  n o w  t h a n  b e f o r e .  H o w e v e r ,  t h e  r e l a t i o n s h i p  o f  p a t e r n a l i s m  

b e t w e e n  A l a s k a n s ,  a n d  t h o s e  w h o  g o v e r n  t h e m  s u r v i v e d ,  a n d  t h e  

i n s t i t u t i o n s  o f  o u r  s t a t e  g o v e r n m e n t  h a v e  b e e n  s p a w n e d  b y  it. •

T h e  f r a m e r s  o f  t h e  A l a s k a n  C o n s t i t u t i o n  m a d e  l i t t l e

c o m p r o m i s e s  w h i c h  t h e y  k n e w  w e r e  c o n t r a r y  t o  t h e  b a s i c  p r i n c i p l e  

o f  f a i t h  i n  t h e  p e o p l e  o r i e n t e d  d e m o c r a c y ,  t h e y  a c c e p t e d  t h e

d e l u s i o n  t h a t  a p p o i n t e d  g o v e r n m e n t  o f f i c i a l s  t h r o u g h  o n e  p e r s o n  w a s

a b e t t e r  f o r m  o f  r e p r e s e n t a t i v e  g o v e r n m e n t  a n d  d i r e c t

a c c o u n t a b i l i t y .  O n c e  y o u  b e c o m e  t h e  t y r a n t  o r  d i c t a t o r  y o u  n e e d  

n o  a c c o u n t a b i l i t y .  T o d a y  t h e  A l a s k a  C o n s t i t u t i o n  p e r s i s t s  in 

d e n y i n g  u s  a t r u l y  d e m o c r a t i c - r e p u b l i c a n  g o v e r n m e n t .

T h i s  is n o t  t o  s a y  t h a t  d e m o c r a c y  i s  n o t  a l i v e  i n  t h e  G r e a t  

L a n d .  I n  fact, w e  a r e  m o s t  f o r t u n a t e  i n  m a n y  r e s p e c t s  i n  b e i n g  a 

y o u n g  s t a t e  w i t h  u n i q u e  c i r c u m s t a n c e s  a n d  u n u s u a l  c h a r a c t e r i s t i c s .  

S o m e  o f  w h i c h  m a k e  t h e  p o l i t i c a l  p r o c e s s  m o r e  a c c e s s i b l e .  F o r  

e x a m p l e ,  A l a s k a  h a s  a s m a l l  p o p u l a t i o n ,  s o  i t  i s  n o t  u n u s u a l  f o r  

o r d i n a r y  c i t i z e n s  t o  p e r s o n a l l y  k n o w  t h e i r  s e n a t o r s  a n d  

r e s p r e s e n t a t i v e s .



I t  i s  n o t  d i f f i c u l t  f o r  t h o s e  w h o  a r e  i n t e r e s t e d ,  t o  r e a l l y  d i g  i n  

a n d  e v a l u a t e  t h o s e  w h o  a r e  a s k i n g  f o r  t h e i r  v o t e ,  t o  c a l l  t h e m  o n  

t h e  t e l e p h o n e ,  o r  e v e n  t o  s t o p  b y  t h e i r  h o m e  f o r  a v i s i t .  A n o t h e r  

a d v a n t a g e  t h a t  A l a s k a  h a s  i s  i t s  e a s y  a c c e s s  t o  p o l i t i c a l  o f f i c e .  

B e c a u s e  t h e  p o l i t i c a l  s y s t e m  i s  s t i l l  i n  i t s  f o r m a t i v e  y e a r s ,  

v i r t u a l l y  a n y o n e  c a n  r u n  f o r  o f f i c e  a n d  w i n .  T h e r e  a r e  f e w  

e f f e c t i v e  p o l i t i c a l  c l i q u e s  i n  t h e  w a y ,  a n d  s p e c i a l  i n t e r e s t  g r o u p s  

a r e  n o t  w e l l  o r g a n i z e d  a s  t o  p r e s e n t  i n s u r m o u n t a b l e  i m p e d i m e n t s  t o  

d e t e r m i n e d  c a n d i d a t e s .

U n f o r t u n a t e l y ,  i t  i s  n o t  p o s s i b l e  t o  t a k e  f u l l  a d v a n t a g e  o f  

t h e  m a n y  p o s i t i v e  a s p e c t s  o f  o u r  s y s t e m ,  b e c a u s e  t h e  b a s i c  

i n s t r u m e n t  o f  o u r  s t a t e  g o v e r n m e n t ,  t h e  A l a s k a  C o n s t i t u t i o n  is 

f l a w e d .  I t  i s  t h e  d o c u m e n t ,  a l o n g  w i t h  t h e  S t a t e h o o d  A c t ,  t h a t  h a s  

i n h e r i t e d  t h e  p a t e r n a l i s m  o f  a p e o p l e  n o t  a l l o w e d  t h e i r  f u l l  

f r e e d o m ,  a n d  h a s  p a s s e d  i t  o n  t o  t h e  m y r i a d  s t a t u t e s ,  r e g u l a t i o n s  

a n d  p o l i c t i c s  a d o p t e d  b y  s t a t e  g o v e r n m e n t  o v e r  t h e  p a s t  t h i r t y  

t h r e e  y e a r s .

P e r h a p s ,  i t  w o u l d  b e  w o r t h w h i l e  t o  n o t e  t h a t  t h e r e  is n o t h i n g  

w r o n g  w i t h  p r o t e c t i n g  t h e  p e o p l e  f r o m  t o o  m u c h  d e m o c r a c y .  A s  

s t a t e d  a b o v e ,  t h e  A m e r i c a n  s y s t e m  i s  t h a t  o f  a d e m o c r a t i c  r e p u b l i c ,  

w h e r e  d e m o c r a c y  is a m e c h a n i c a l  m e a n s  t o  a n  e n d ,  a n d  t h e  r e p u b l i c a n  

p r o t e c t i o n s  o f  t h e  c o n s t i t u t i o n  g u a r d  a g a i n s t  t h e  m i s u s e  o f  

d e m o c r a t i c  p o w e r s .




