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C O N T I N U A T I O N  of F I S C A L  N O T E  A N A L Y S I S

For Bill/Resolution No. HB 91

T h i s  b i l l  ainunds AS 0 9 . 5 0 .2 5 0  and  AS 2 2 . 1 5 . 0 5 0 ,  t o  provide* t h a t  
p e r s o n s  h a v i n g  c l a i m s  a g a i n s t  t h e  s t a t e  may b r i n g  an  a c t i o n  i n  d i s t r i c t  c o u r t .  
H e r e t o f o r e ,  n c t fo n B  a g a i n s t  t h e  s t a t e  h a v e  b e e n  r e q u i r e d  t o  be  f i l e d  i n  s u p e r i o r  
c o u r t .  The D e p a r tm e n t  o f  Lav b e l i e v e s  t h a t  t h e  b i l l ,  i n  i t s  p r e s e n t  fo r m ,  h a s  
t h e  p o t e n t i a l  o f  e n c o u r a g i n g  u n n e c e s s a r y  l i t i g a t i o n ,  w h ic h  c o u l d  h a v e  a 
s u b s t a n t i a l  f i s c a l  im p a c t  on t h e  d e p a r t m e n t  and  t h e  D i v i s i o n  o f  R i s k  M anagem ent 
b e c a u s e  i t  w o u ld  make t h e  r e l a x e d  s m a l l  c l a i m  r u l e s  a v a i l a b l e  f o r  t h e s e  c l a i m s .

The d e p a r t m e n t  t h e r e f o r e  recom m ends t h a t  t h e  b i l l  be am ended t o  d en y  
a c c e s s  t o  s m a l l  c l a i m s  when t h e  s t a t e  i s  a  d e f e n d a n t ,  by  am en d in g  AS 
2 2 . 1 5 . 0 4 0 ( a ) . T h i s  recom m ended c h a n g e  i s  shown b e lo w  f o r  y o u r  c o n s i d e r a t i o n .

AS 2 2 . 1 5 . 0 4 0 ( a )  i s  amended t o  r e a d :

( a )  Vhen a c l a i m  f o r  r e l i e f  d o e s  n o t  e x c e e d  $ 5 ,0 0 0  e x c l u s i v e  o f  c o s t s ,  

i n t e r e s t ,  and  a t t o r n e y  f e e s ,  an d  r e q u e s t  i s  s o  made, t h e  d i s t r i c t  j u d g e  o r  

m a g i s t r a t e  s h a l l  h e a r  t h e  a c t i o n  a s  a  s m a l l  c l a i m  u n l e s s  i m p o r t a n t  o r  u n u s u a l  

p o i n t s  o f  law  a r e  i n v o l v e d  o r  u n l e s s  t h e  s t a t e  i s  a  d e f e n d a n t . The su p re m e  c o u r t  

s h a l l  p r e s c r i b e  t h e  p r o c e d u r a l  r u l e s  an d  s t a n d a r d  fo rm s  t o  a s s u r e  s i m p l i c i t y  an d  

t h e  e x p e d i t i o u s  h a n d l i n g  o f  s m a l l  c l a i m s .
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O F F IC E  O F  A D M IN IST RA T IV E D IR E C T O R

CHARLES S. CHRISTENSEN III
Stall Cournot

February 8, 1991

The Honorable Gene Kubina
Chairman/ House State Affairs Committee
P.O. Box V
Juneau, Alaska 99811

Dear Representative Kubina:

I am writing to request that the State Affairs Committee schedule 
a hearing on House Bill 91, relating to the jurisdiction of the 
district court, at its earliest convenience. This bill was 
introduced at the request of the Alaska Court System.

Current law provides that the superior court has jurisdiction in 
civil cases exceeding $50,000 in value; the district court has 
jurisdiction over claims not exceeding that amount. However, 
current law also requires that all actions against the state be 
brought in superior court, regardless of the size of the claim. 
This has resulted in situations like one which took place 
recently in Fairbanks, when the superior court was used to try a 
$2000 claim against the state. Not only is $2000 significantly 
less than the maximum amount of the district court's 
jurisdiction, it is significantly less than the maximum amount of 
a small claims case ($5,000).

This restriction on district court jurisdiction was enacted at 
the time of statehood, when district court judges were not 
required to be attorneys. The prevailing view was that cases in 
which the state was a defendant should not be decided by a court 
presided over by a person who was not learned in the law. Today, 
however, this distinction is an anachronism, since a district 
court judge must be licensed to practice law in Alaska, and is 
subject to the same appointive and retention election processes 
as are judges of the superior court.

303 K Streot 
Anchorage, AK 99501 

(907) 264-8228



The Honorable Gene Kubina
February 0, 1991
Page 2

HB 91 proposes to treat the state like any other litigant, by 
making it subject to the jurisdiction of the district court when 
the matter in controversy does not exceed $50,000.

As drafted, HB 91 would make the following changes to existing
law:

Section 1. Amends AS 09.50.250, relating to sovereign
immunity. The existing statute requires that a 
contract, quasi-contract or tort claim against the 
state be brought in superior court. This section 
deletes that requirement.

Section 2. Amends AS 22.15.050, relating to the jurisdiction
of the district court. The existing statute 
provides that the jurisdiction of that court does 
not extend to cases in which the state is a
defendant. This section deletes that restriction 
on jurisdiction.

Please feel free to contact me if you have any questions or
c o m m e n t s .

Very truly yours,

C. S. Christensen III 
Staff Counsel

CSC:bh 

E n e l .
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