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SPONSOR SUMMARY FOR CS HB 526 (CRA)

An Act relating to construction, contractors and to certain 

public construction contracts

Background

Compared with other states, the construction industry in 
Alaska is virtually unregulated. The contractor licensing 
process has few requirements, and license renewal is almost 
guaranteed. For projects administered by state agencies, 
residents of the community where the construction is to take 
place have little say in how the contractor does business 
within their boundaries.

Administration of large-scale public projects for the State 

of Alaska is generally handled by the Department of 
Transportation and Public Facilities. While the department 
has made a creditable attempt to deal with its 
responsibilities as the contracting agency, there have been 
problems. Concern has been expressed that contractors do 
their work with little sensitivity to local concerns, and no 
accountability to the local government. The only binding 
relationship that exists is between the state contracting 

agency and the contractor.

REAA's and incorporated municipalities have limited authority 
to take on all or part of the administration of large 
publicly funded capital projects, but this provision excludes 
unincorporated communities. Further, the request to assume 
all or part of the project administration may be unilaterally 

denied by the commissioner.

CONTRACTOR LICENSING

At present, all a contractor has to do to get an Alaskan 
contractor's license is pay the $210 fee, post a surety bond 
($10,000 for general contractors and $5,000 for mechanical 
contractors) and take a 16 hour course or demonstrate
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experience in, arctic construction. Public projects do not 
require a performance bond on any contract of less than 

$100,000. If a contractor does not perform according to the 
terms of these small contracts, the only recourse is through 
the courts.

Other states require business, legal and/or professional 
certification in order to obtain a contractor's license. 
These requirements are administered and enforced by multiple 
boards and commissions, some of which have subpoena and 
injunctive powers.

House Bill 526 proposes a simpler and more effective approach 
through a process involving the contractor's renewal of 
registration. When the Commissioner of the Department of 
Commerce and Economic Development determines whether to renew 
a certificate of registration of a contractor who has worked 

on a public construction project in a particular community, 
the commissioner shall base his decision on the 
recommendations of the local commission. The formation of 
these commissions by local government is optional. It is up 
to the community to determine if they wish to participate in 
this process. Additionally, it is not up to the commissioner 
to solicit the input of the commissions; it is up to the 
local commissions to provide their evaluation to the 

commissioner.

The recommendation by the local commission against renewal 
of a contractor's registration must be supported by a 
preponderance of evidence in order for the decision to stand. 
The contractor has the right to appeal the action taken by 
the commissioner and take this into a hearing. If after a 
hearing it is determined there is not a preponderance of 
evidence supporting the recommendation, the commissioner may 
renew the certificate.

Title 8 would be amended so the commissioner would suspend 
a contractor's registration if the local commission 
recommends revocation. The commission's recommendation must 
be based on serious misconduct or failure of performance by 
the contractor supported by the evidence.

PUBLIC PARTICIPATION IN CONTRACT ADMINISTRATION

HB 526 would give unincorporated communities the same 
opportunity to participate in the administration of state 
agency construction projects that is already enjoyed by 
municipal governments throughout the state under AS 
35.15.080.

The local governments in incorporated or unincorporated 
communities may request assumption of all or part of the 
department's administrative responsibilities relating to the



public works project funded by the state, and located within 
the local government jurisdiction. Upon receipt of the 
request, the department shall provide for transfer to, and 
assumption by, the local government of the department's 
responsibilities relating to that project. The bill also 
provides for the option of cooperative administration of 
projects between the department and local government or 
between local governments.

When a community requests the assumption of these 
administrative duties, it must have demonstrated technical 
and financial capabilities to administer portions or all of 
the project.

SUMMARY

House Bill 526 provides for increased local control in the 
administration and evaluation of large publicly funded 
capital projects. The bill would give unincorporated 
communities the same opportunity to participate in contract 
administration that is already enjoyed by municipal 
governments throughout the state. It expands the powers of 
both urban and rural local communities to protect their 
interests.

Those contractors who have not performed satisfactorily as 
determined in the provisions of this bill, would not have 
their certificate renewed. Project inspection would be done 
by both the state and by the local inspection commission. 
Contractor evaluation would be done by the local inspection 

commission, whose members would be able to observe contractor 
performance on a daily basis and who will live with the final 
product.

In days of declining revenues, we need to look at creative 
ways to make sure our dollars are spent wisely and will bring 
tne highest benefits to the state's residents. We can no 
longer afford to have contractors whose poor performance has 
resulted in shoddy construction continue to do business in 
the State of Alaska. We can no longer afford to have 
projects constructed in our communities that won't work and 
that create more problems than they solve due to a lack of 

involving those individuals with the most knowledge of what 
will or will not work in their communities. House Bill 526 
is a beginning in trying to reform how construction is done 

in our communities by involving our local governments.



SECTIONAL ANALYSIS

Section #1 - AS 08.18.031 - Amended, new subsection (c)
-The Commissioner of DC&ED shall consider the evaluations of 

contractor performance provided by local commissions. If the local 
entity recommends revocation of registration, the commissioner may 
not renew it unless the recommendation is not supported by a 
preponderance of evidence.

Section #2 - AS 08.18.121 - Amended, new subsection (i)
—If local, commission recommends revocation, commissioner 

shall consider the evidence and may suspend a contractor’s 
registration. If, after a hearing, the commissioner determines that 
serious misconduct or failure to perform occurred, commissioner 
shall revoke the contractor's registration.

Section #3 - As 35.15.080(a) - Amended
-Gives unincorporated communities powers to assume all or 

part of the department's responsibilities for administration of capital 
projects which are equivalent to those already granted to 
municipalities in this statute. Mandates that the commissioner must 
surrender authority requested by local government if that local 
government is capable of assuming those responsibilities.

Section #4 - AS 35.15.080(b) - Amended
-  -Provides local government with a process to appeal the 

commissioner's decision.

Section #5 - AS 35.15.080(c) - Amended
-Includes unincorporated villages in existing law regarding 

public project administration. Gives the commissioner the power to 
resolve jurisdictional disputes between local governments. Provides 
for cooperative administration of project between the department 
and local government.

Section #6 - As 35.15.080(d) - Amended
-Includes unincorporated villages in existing statute, 

provisions supercede conflicting local ordinances.
S ta tu te ’s



Section #7 - As 35.15.090 - Amended
--Includes unincorporated villages in existing law providing an 

escrow account for local government to draw on for expenses 
incurred while administering the contract.

Section #8 - AS 35.15.100 - Amended
--Includes unincorporated villages in existing statute which 

relieves the department of responsibility to the extent that local 
government assumes it. The department may provide technical 
assistance to the extent requested by local government and will be 
reimbursed for services from the escrow account.

Section #9 -AS 35.15.110 - Amended
—Includes unincorporated communities in existing statute 

regarding site approval and final inspection. Reflects the provisions
added by HB 526, that local commissions are optional.

Section #10 - AS 35.15.110 - A m ended
-Establishes authority of local government to form a local 

commission to inspect projects for compliance with state and local 
statutes and contract terms. Establishes authority for local 
commissions to make recommendations regarding contractor license 
renewal.

Section #11 - AS 35.15.120(2) - Amended
-Expands definition of governing body to include, a "village, its 

village council or other appropriate entity."

Section #12 - AS 35.15.120 - Amended
-Defines "village" as an incorporated or unincorporated contigous
rural community of 25 or more residents.



How HB 526 W orks

--HB 526 would give unincorporated villages the same opportunity 
to participate in contract administration that is already enjoyed by 
municipal governments throughout the state under AS 35.15.080.

—HB 526 allows both urban and rural communities the opportunity 
to participate in the capital projects process as equal partners with 
the state agencies and contractors.

—It would give the both urban and rural Alaskans a better chance to 
participate directly in capital projects by allowing them to form local 
citizen's commissions that would monitor contracts in progress and 
evaluate contractor performance.

—Under present law, the public's only recourse for redress of 
grievances against contractors is by law suit. Regulation of an 
industry by law suit is not good business.

—The bill gives local government the option to form local inspection 
commissions to protect state and local interests as stated by existing 
laws, regulations and the terms of the contract.

W h a t  H B  5 26  D o e s n 't  D o

—HB 526 does not mandate the formation of local inspection and 
evaluation commissions. It gives local government the option to 

form local inspection and evaluation commissions if they feel it 
useful to do so.

W h a t  it does:

few *—<
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-HB 526 does not leave contractors at the mercy of 
recommendations made by local commissions. The contractor may 
appeal the local evalaution to the commissioner of DC&ED. If the 
commissioner determines that the evidence does not support the 
allegations of misconduct, he may renew the registration.
Contractors who perform in good faith are unlikely to ever have a 
problem getting reregistered.

—It will not perpetuate a system that allows contractors who are 
incompetent or don't perform in good faith, to continue to work in 
Alaska.

—It will not create more bureaucracy. Unpaid local commissions will 
be based on the model of borough service area commissions, a 
concept that has served the public well. The local commissions will 
be responsible for providing evidence of their allegations to DC&ED.

—In the long run, HB 526 will save contractors from the proliferation 
of legislation, boards, commissions and police powers that have 
grown up in other states to regulate their activities.
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HOUSE BILL NO. 526 CONTRACTORS AND LOCAL PUBLIC WORKS

"An Act relating to certain public construction contracts and contractors and to certain procurem ents.
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t-i* STA TE O F A J A S K S
1992 LEGISLATIVE SESSION
Revision Date. .04/01̂ 2------------------
Title: Relating to certain public constriction
contracts nntl contractors and to certain procurements.

Sponsor: Rep. Lincoln_______________
Requestor: House C&RA
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Department Affected: Commerce & Economic Development
BRU: Occupational Licensing _______________________
Component: Administration_______________________ _

COMPONENT SERIAL NO. 0 3 5 VO

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES 30.3 38.3 38.3 38.3 38.3 30.3
TRAVEL 0.0 0.0 0.0 0 .0 0.0 0 .0
CONTRACTUAL 5.0 5.0 5.0 5.0 5.0 5.0
SUPPLIES 2.0 2.0 2.0 2 .0 2.0 2 .0
EOUIPMENT 11.6 0.0 0.0 0 .0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0 .0 0.0 0 .0
GRANTS, CLAIMS 0.0 0.0 0.0 0 .0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0 .0 0.0 0.0
TOTAL OPERATING 56.9 45.3 45.3 45.3- . 45.3 45.3

CAPITAL 0.0 0.0 0.0 0.0 O•o o•o

[revenue 0.0 0.0 0.0 0 .0 0 .0 0 .0

FUNDING: (Thousands of Dollars)
GENERAL FUND 56.9 45.3 45.3 45.3 45.3 45.3
FEDERAL FUNDS 0.0 0.0 0.0 0 .0 0 .0 0.0

OTHER 0 .0 0.0 0.0 0 .0 0 .0 0.0

TOTAL 56.9 45.3 45.3 45.3 45.3 45.3

POSITIONS:
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME 2.0 2.0 2.0 2.0 2.0 2.0
TEMPORARY 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f current year impact: None __
ANALYSIS : (Attach a separate page i f  necessary)

HB 526 places new conditions on the renewal or issuance o f a construction contractor’s certificate 
o f registration. Only Sections 1 and 2 directly affect the construction contractor registration 
program. (Continued on the attached)

Prepared By: JenniferStrickler  Phone: -*65-2144____________________

Division: Occupational Licensing______________ j_________ Date^ 04/01/92_______  __________

Approved by Commissioner: Glenn A. Olds r ^
Agency: Commerce & Economic Development___________________________________  Date:
Distribution (by preparer): Legislative Finance. Legislative Sponsor, Requestor, OM B, & Impacted Agency(ies). 
Rev 10/90 ' H IHB— UtattBt I* , Pace 1 o f 3

FISCAL NOTE



T h e  b i l l  c r e a t e s  an a d d i t i o n a l  r e q u i r e m e n t  u p o n  the i s s u a n c e  or 
r e n e w a l  of  a c o n s t r u c t i o n  c o n t r a c t o r ' s  c e r t i f i c a t e  of  r e g i s t r a t i o n  
b y  r e q u i r i n g  t h a t  c o n s i d e r a t i o n  b e  g i v e n  t o  r e c o m m e n d a t i o n s  of 
l o c a l  c o m m i s s i o n s  f r o m  m u n i c i p a l i t i e s  a n d  v i l l a g e s  in w h i c h  the 
w o r k  was p e r f o r m e d .  T h e  b i l l  a l s o  s t a t e s  t h a t  a r e g i s t r a t i o n  m a y  
n o t  b e  r e n e w e d  if r e c o m m e n d a t i o n s  are a g a i n s t  t h e  r e n e w a l  unless, 
a f t e r  a h e a r i n g ,  e v i d e n c e  d e t e r m i n e s  o t h e r w i s e .

P r e s e n t l y  t h e r e  are o v e r  3 , 3 4 9  c o n s t r u c t i o n  c o n t r a c t o r s  r e g i s t e r e d  
w i t h  the S t a t e .  A l t h o u g h  t h e  e x p i r a t i o n  d a t e  o f  t h e  c e r t i f i c a t e  of 
r e g i s t r a t i o n  is s l i g h t l y  d i f f e r e n t  for t h e  i n d i v i d u a l  c a t e g o r i e s  of 
c o n s t r u c t i o n  c o n t r a c t o r  r e g i s t r a t i o n s  (General, S p e c i a l t y ,  
R e s i d e n t i a l ,  a n d  M e c h a n i c a l ) , t h e  n e w  r e q u i r e m e n t  in t h e  b i l l  wi l l  
r e q u i r e  a d d i t i o n a l  s t a f f  to  p r o c e s s  a n d  e v a l u a t e  the 
r e c o m m e n d a t i o n s  a n d  t o  c o o r d i n a t e  the n e e d  f o r  a n y  h e a r i n g s  wh e n  
n e e d e d .  S i n c e  h e a r i n g s  m u s t  b e  c o n d u c t e d  in a c c o r d a n c e  w i t h  the 
A.dministrative P r o c e d u r e  A c t  w h i c h  p r o v i d e  f o r  d u e  p r o c e s s ,  the 
h e a r i n g s  m u s t  b e  h e l d  b e f o r e  a l i c e n s e  c a n  b e  i s s u e d  o r  r e n e w e d .  
T h e  a d d i t i o n a l  s t a f f  w i l l  b e  n e c e s s a r y  t o  a d m i n i s t e r  t h e  p r o v i s i o n s  
o f  t h e  b i l l  in a t i m e l y  m a n n e r .  T h i s  f i s c a l  n o t e  is t h e r e f o r e  
b a s e d  on t h e  f o l l o w i n g :

P e r s o n a l  S e r v i c e s :  $ 3 8 . 3

1 - L i c e n s i n g  E x a m i n e r  I, R a n g e  1 2 A
GGU, 3 m o n t h s  ($10.0)

1 - H e a r i n g  E x a m i n e r ,  R a n g e  2 4 A
XE, 4 m o n t h s  ($28.3)

C o n t r a c t u a l  S e r v i c e s : $ 5 . 0

T h i s  f u n d i n g  w i l l  p r o v i d e  f o r  p u b l i c  n o t i c e s  
o f  t h e  n e w  r e q u i r e m e n t ,  p r i n t i n g  costs, a n d  
c o m m u n i c a t i o n  c o s t s  i n v o l v e d  w i t h  p r o v i d i n g  
n o t i c e s  to  all c o n t r a c t o r s .

S u p p l i e s : $ 2 . 0

Th i s  f u n d i n g  p r o v i d e s  f o r  d a i l y  o p e r a t i n g  
s u p p l i e s  (paper, d e s k  s u p p l i e s ,  e t c . ) .

E q u i p m e n t : ( O n e - t i m e  coats) $ 1 1 . 6

This funding will provide equipment for the 
new positions requested, including furniture.

C o n t i n u a t i o n  o f  F i s c a l  N o t ®  A n a l y s i s  -  H B  5 2 6

TOTAL: $ 56.9
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C o n t i n u a t i o n  o f  F i s c a l  N o t a  A n a l y s i s  -  H B  5 2 6

t l a v q n u a :

T h e  p r o v i s i o n s  o f  the b i l l  are a d d i t i o n a l  r e q u i r e m e n t s  for i s s u a n c e  
o r  r e n e w a l  of a c e r t i f i c a t e  of r e g i s t r a t i o n  a n d  is n o t  a n t i c i p a t e d  
t o  g e n e r a t e  r e v e n u e .  T h e r e f o r e ,  the c o s t s  a s s o c i a t e d  w i t h  th i s  
b i l l  m u s t  b e  s u p p o r t e d  w i t h  g e n e r a l  funds.



oil V J a i le m a

3/12/92
Rep. Georgianna Lincoln 
Rm. 112 Capitol Building 
P.O. Box V 
Juneau,AK 99811

Dear Rep. Lincoln,

This letter is written in support o( House Bill 526 which would give local governments more 
control over State funded capital projects in their communities. This Bill would hold contractors 
accountable for the work that they perform on a local level, which is in keeping with the 
Governors goals of increased local control.

The amount of State monies that have been squandered through poor performance by contractors, 
in the State of Alaska on capital projects, is sinful. Presently when a community witnesses such 
atrocities their options to act upon the situation are limited to letter writting to state and 
congressional officials. By the end of the construction season the contractor is off to another 
project leaving the community "holding the bag" as it were. It appears that this bill could give 
some teeth to local control where it needs it most; within the words that keep rising as of late, 
accountability and responsibility. These words go hand in hand with the "do more with less" 
message that is being sent out from Juneau at present.

I am also in agreement with relieving the community from the competitive bid process for small 
projects. It is very costly, in the Bush, to fly in three prospective bidders on a project under 
$100,000K. In some cases it would cos! more to get the bids than to do the project; with the 
increased costs in travel as of late, the deletion of this requirement will surely save the State 
money. ___________________

Required contractor liscencing can only help to ensure that State funds are spent by competent 
buisneas .firms and disenchant the fly by night cperators. I encourage that this Bill be passed by 
the Legislature this session.

Sincereiy,

Chris niadick 
City Manager

i,

LETTERS OF SUPPORT
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M a r c h  31, 1992

Representative Georglanna Lincoln 
Alaska House of Representatives 

State Capital
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2  

Re: HB 526

Dear Representative Lincoln:

This correspondence is in s 

this Bill would allow the smaller 

ability to control contracts within 

also put much more of the planning 
the hands of the people who have a 

effects on the local citizens. It 
control that is returned to the 1 

control the citizens will have on 

effect: them.

APR - 2 REC’D

TOP OF THE WORLD 
PHONE: 907-480-2201 

AT YOUR SERVICE

526.upport of HB 
local governments 

its' boundaries, 
and designing of projects 

better understanding of

I b e l i e v e  
a b e t t e r  

T h i s  w o u l d  
in 

t h e
is my opinion that the more 

ocal community, the better 
various projects that may

L s s i s z a n c e .
c o n z a c z  m e  n  - ■.n oe zurt.ner

Luie "Cunningham
Mavor, Citv of North Pole



City o f  So ldotna
•  177 N orth Birch •  S o ld o tn a , A laska 99669 •  Phone: 262-9107

March 29, 1992 

Jon Holland
Office of Representative Georgianna Lincoln
PO Box V " 2  REC'D
Juneau, Alaska 99811

Re: HB 526, Local Control of Public Contracts

Dear Mr. Holland:

Thank you for sending another copy of this bill (as it has been revised by a work draft 
dated March 26) to me for review and comment.

I can now personally support this bill as it has been revised.

Sincerely,

Richard Underkofler 
City Manager



T A N A N A  C H I E F S  C O N F E R E N C E ,  I N C
122 FIRST AVENUE 

FA IRBA N KS . ALASKA  997C '-< 897 
PHONE (9071 <52-8251 FAX i9C7i <51-8936

MAR 2- 0 REC’D

Representative Georgianna Lincoln 

P.O. Box V 
State Capital 
Juneau, Alaska 99801 March 13, 1992

Subject; HB 526, Local Control of Public Contracts

Dear Representative Lincoln,

On behalf of the Tanana Chiefs Conference, Inc., I would 
like to extend my support for House Bill 526, relating to 
the local control of public contracts.

Providing small communities or unincorporated villages an 
opportunity to choose the participation level they would 

like to play in contract administration up to an equal basis 

with other municipal governments, is only fair.

Choosing, as compared to mandating, the participation level 
is appropriate wording for this particular legislation. 
Reason being, that some communities or villages may not have 

the desire or capabilities to be as involved as other state 

agencies who currently administer capital project funding 
and/or handle contract licensing. Then again, other villages 

may have wanted to partake in this process previously, but 

up to now have not had any alternatives.

without question, the residents of a small community or 

village should have specific decision making powers over a 

contractor's progress and evaluation of their own local 

projects. After all, they are the ones who will have to live 

with the results, not the contractor.

Currently, any significant grievance filed against a 

contractor by the public would end up in court to be 

resolved. Law suits to resolve grievances between these 

parties can be costly, unproductive, time consuming and can 
result in tarnished business reputations for both parties. A 
local commission's oversight during a project's construction 

may be able to catch certain problems before they escalate 

to costly situations, thereby avoiding possible litigation.



Another favorable portion of this bill, includes relieving a 

small community or village^ from the bidding process of 

small projects2 . This will create business opportunities for 

those rural businesses who were underbid for these same type 

of projects previously by larger urban businesses.

This would appear to be damaging or taking away from urban 
based businesses. However, there is more which should be 
considered first. The boosting or creating of businesses in 
rural Alaska will result in a better economy for our most 
economically deprived people, whom reside in the bush areas 
and of which make up roughly half the population in the 
state. Financial growth for rural residents will directly 
benefit urban businesses by providing additional customers 
who prefer purchasing goods from urban distributors.

As each year passes, it becomes more difficult to live a 
truly subsistence lifestyle in rural Alaska. This economic 
hardship has created a vacuum, whereby rural residents are 
now flocking to urban areas to compete for fewer jobs 

against long term urban dwellers.

Economic development in our small communities and villages 
has been slow and repressed at best. This legislation would 
open a new door by assisting those communities with 
additional chances for self-sufficiency and less dependance 

on state funding.

I urge your continued pursuit for passage of House Bill 526.

Subregional Directors
Ed Rutledge, Planning & Development

Robert Silas, Subregional Liaison Officer

1 Small communities or villages with a population under 2000

2 Projects under $100,000
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To
House of Representatives

Committee on Community and Regional Affairs 

Juneau, Ak.

Subject: House Bill No. 526
"An Act relating to certain construction contracts and 

contractors and to certain procurements".

This letter will formalize some of the testimony given by our representative 

Nr. Robert Ward to your subcommittee last week,

Although we recognize the good intentions by the prime sponsor to Golve 

some problems in rural Alaska, we think that the a im of this bill is in 

the wrong direction, that it will solve few problem cases, and that it 

adds unnecessary regulations, procedures and cost6 to the process. I have 

been involved for over 30 years in construction projects in rural Alaska 

and aa familiar with about all the aspects of construction contracting 

and the desire and necessity of local residents to have a major say in 

these matters. I am supportive of efforts to resolve some of the experienced 

prob l e m s .

I am unable to support the bill in its present form. Some of the points of 

concern are as fellows:

. s. "VILLAGES" as defined in the bill have been a legal problem in the State, 

because cf the legal relationship between the State of Alaska 

arc local Government as it is recognized by the State. I think seme progress 

has been race, however, no clear legal determination has been made and sore 

of the issues of "None-municipalities" is still in the courts. Regardless, 

the bill freely intermixes municipalities, villager and REAAs and clarification 

is needed who has the leadvoie ir. cases where two or three such bodies exist 

at a given locution (Sect. 1C)

2) "LOCAL COMMISSION": It Is very doubtful that in any given v i l lage or small 

community commission members could be found who possess the knowledge and 

sbilicy to provide the functions as detailed in Sect. 9 (AS 35.15.110) of the 

bill. Construction contracts ir. their present form ore very complex and dispute 

resolve processes arc very involved, expensive and controversial as experienced 

at the present in public works contracting. DoT/I'F and the Attorney Generals 

office who have extensive expertise ir these matters will concur with my statc- 

r.-.-nt. It is inconceivable to me that such, a body would "conduct Inspections,
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assure contract compliance, approve documents and recommends renewal 

oT contracting licenses". A review of the State job descriptions for 

project personnel and their qualifications in use, would show that only 

In rarest of circumstances are such people available at local levels.

It is unrealistic to think that such involved and complex w o r k  could be 

done through unpaid members.

3) SECTION 9 sratea, that the commission shall
"consider the quality and timeliness of the c o n t r a c t o r’s performance 

under the contract, the responsiveness of the contractor to matters 

of public concern In the municipality or village that affect or are 

affected by the performance of the contract, and the c o n t r a c t o r’s 
ability to assist in the informal, peaceful, fair resolution of 

disputes that relate to the public construction project or to the 
presence in the municipality or village of persons engaged in the 

project."

Must of these items are impossible to formulate in legally b i n ding terms 
as part of a construction contract. It goes way beyond the mandate of 

good public policy to safeguard the interests of the State and local residents 

to such an extent. Such matters need to b e  incorporated in the planning- 

and design-stage. Only tasks and activities wich are r e a s onable and which 

can be clearly legally defined can be incorporated in s p e c ification type 

contracts, which are based on competitive bidding procedures in accordance 

with the State procurement code.

4) COMMISSIONER OF COMMERCE; his vital role is stated in Sections 1, 2, 4 etc. 

Revocation or none-reneval of a license is a serious matter, since it

effects the lifelyhood of an individual or group. Although che Division of 

Occupational Licensing in the Dept, of Commerce controls the licensing of . 

contractors, this Department is ill equipped to deal with the administrative 

and legal aspects of contract compliance. This needs to involve the Attorney 

General's office and would be better handled by the DoT/PF or DoAdmin. since 

they are in that business already. V e  should not think for one minute that 

the described processes are simple, fast or cheap.

5) SECTIONS 3, 4 and 5 let che local entity (ies) assume responsibility for 

planning, design and construction. "CAPABILITY" as outlined in Sec. 3 is
nr interesting but troublesome critcri?. Judging from the track-record cf 

the State's pass-through grants programs real problems can be expected, 

because local- and State politics are usually involved to a high degree and 

the lack cf qualified local residents is rarely acknowledged. Phases of 

v.vrk are mostly contracted to professional consultants groups and here 

again often with problematic results considering the cost/benefit ratios.

State agencies arc better equipped to work through che professional services 

contracts procedures. W e  support use of private sector wo r k  to che highest 

degree possible.

(>) L I M I T A T I O N ; there needs to be some limitation as to project types, 

site and complexity, if local people assume control.

7) It. most casts the villages have access to the processes through the 

prescribed public h e a ring processes, F.tS review, Coastal Management 

compliance, Division Governmental Coordination permitting etc. These 

procedures are mandatory undr'Fcderal and State laws. In addition the 

State procurement code allows debarment of contractors with a bad record 

iry -ho administering agency.
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8) The process as envisioned, lends Itself to misuse of authority and 

harassment of any contractor who does not do whatever the "commission"

deems warranted. If such is the case, and che contractor ultimately wins 

the case, there is no way to recover costs or collect a liability a s s i g n­

ment, because many of the communities have no tangible asse is. Appropiate 

bonding or linblity insurance for such local entities would have to be part 

of the b i l l .

9) If a license would get revoked, i t  ia very easy for a contractor to 
create a new business with a new name, or form a jo in t venture

(often with a minority enterprise partner), or form a minority enter- 

prize. The present law has no mechanism to prevent this; as a matter of 

fact it is the preferred method of businesses with shady methods and 

poor financial record.

10) Under present law and r e g u l a t i o n s , contractors can be required to 

PRE-QlJALIFY in die pre-conGtructien period of a construction contract.

There are also State BONDING - and INSURANCE requirements to obtain a license.; 

There are requirements for BID BONDING AND PERFORMANCE BONDING. Th e r e  are 

safeguards in die State procurement code. There are innumerable references 

in the standard contracts for involvement by various enforcement agencies 

to assure contract compliance (Safety, Labor, Environmental etc) by 

contractors. The Local Service Roads and Trails (LSRT) statutes provide 

for ar. effective process for State- and local project execution. In addition 

anyone has access to the legal system through civil court procedures. These 

are existing and effective safeguards to prevent abuse and assure compliance 

and performance if they are used correctly.

I realise that in some cases contractors may not have performed as expected.

In most such casts it appears that either the contract provisions w e r e  in­

sufficient, or that the State's project administration did poorly. T h e  b o n d­

ing requirements assure that a project is build in compliance with plans 

and specifications and that the requirements are fulfilled, even in cases 

of. failure by a contractor.

1 would be glad to work, with you on some other ways to assure sufficient 
local participation in rural areas, such as State qualifications for contracto 

more binding formal pre-construction processes etc.

Sincereiv,

' I t /
jteTnrich Springer; 

F,>:e*. Director
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P R O P O S E D  N E W  C S  F O R  H B  5 2 6  

S U M M A R Y  O F  C H A N G E S  F R O M  CS  H B  5 2 6  (CRA)

S E C T I O N  1 ; A S  0 8 . 1 8 . 0 3 1  - A m e n d e d ,  n e w  s u b s e c t i o n  (c)
— T h e  C o m m i s s i o n e r  o f  D C & E D  s h a l l  c o n s i d e r  t h e  e v a l u a t i o n s  of 

c o n t r a c t o r  p e r f o r m a n c e  p r o v i d e d  b y  l o c a l  c o m m i s s i o n s .  If t h e  l o cal 
e n t i t y  r e c o m m e n d s  r e v o c a t i o n  o f  r e g i s t r a t i o n ,  t h e  c o m m i s s i o n e r  m a y  
n o t  r e n e w  it u n l e s s  t h e  r e c o m m e n d a t i o n  is n o t  s u p p o r t e d  b y  a 
p r e p o n d e r a n c e  o f  e v i d e n c e .

S E C T I O N  1 A M E N D E D :
— T h e  C o m m i s s i o n e r  of  D C & E D  s h a l l  c o n s i d e r  t h e  e v a l u a t i o n s  of 

c o n t r a c t o r  p e r f o r m a n c e  p r o v i d e d  b y  l o c a l  c o m m i s s i o n s .

L a n g u a g e  c o n t a i n e d  in S e c t i o n  2 a m e n d e d  a d d r e s s e s  t h e  r e n e w a l  of 
t h e  c o n t r a c t o r ' s  c e r t i f i c a t e .

S E C T I O N  2 ; AS  0 8 . 1 8 . 1 2 1  - A m e n d e d ,  n e w  s u b s e c t i o n  (i)
— If l o c a l  c o m m i s s i o n  r e c o m m e n d s  r e v o c a t i o n ,  c o m m i s s i o n e r  

s h a l l  c o n s i d e r  t h e  e v i d e n c e  a n d  m a y  s u s p e n d  a c o n t r a c t o r ' s  
r e g i s t r a t i o n .  If, a f t e r  a h e a r i n g ,  t h e  c o m m i s s i o n e r  d e t e r m i n e s  
t h a t  s e r i o u s  m i s c o n d u c t  o r  f a i l u r e  t o  p e r f o r m  o c c u r r e d ,  
c o m m i s s i o n e r  s h a l l  r e v o k e  t h e  c o n t r a c t o r ' s  r e g i s t r a t i o n .

S E C T I O N  2 A M E N D E D :
— If l o c a l  c o m m i s s i o n  r e c o m m e n d s  t h e  c o n t r a c t o r ' s  r e g i s t r a t i o n  

b e  s u s p e n d e d  o r  r e v o k e d ,  o r  r e n e w a l  d e n i e d ,  t h e  d e p a r t m e n t  s h all 
c o n s i d e r  t h e  e v i d e n c e .  A f t e r  a h e a r i n g  u n d e r  t h e  A d m i n i s t r a t i v e  
P r o c e d u r e s  Act, t h e  d e p a r t m e n t  s h a l l  s u s p e n d ,  r e v o k e  o r  r e f u s e  
r e n e w a l  of t h e  c o n t r a c t o r s  r e g i s t r a t i o n  if  t h e  d e p a r t m e n t  f i n d s  t h e  
c o n t r a c t o r  h a s  (1 ) k n o w i n g l y  v i o l a t e d  t h i s  c h a p t e r  o r  a l a w f u l  
o r d e r  o r  d e p a r t m e n t a l  r e g u l a t i o n ;  (2 ) is i n c o m p e t e n t  o r  h a s  e n g a g e d  
in f r a u d u l e n t  p r a c t i c e s ;  o r  (3) h a s  e n g a g e d  in s e r i o u s  m i s c o n d u c t  
o r  f a i l u r e  o f  p e r f o r m a n c e  u n d e r  A S  35.15.

T h i s  a m e n d m e n t  w a s  m a d e  i n  r e s p o n s e  t o  d u e  p r o c e s s  c o n c e r n s  a n d  the 
n e e d  for c o n t r a c t o r s  to  k n o w  w h a t  t h e  loca] c o m m i s s i o n s  w o u l d  be 
r e v i e w i n g  i n  t e r m s  o f  t h e i r  p e r f o r m a n c e  w h e n  m a k i n g  r e c o m m e n d a t i o n s  
to  t h e  d e p a r t m e n t .

S E C T I O N  3 : - A S  3 5 . 1 5 . 0 8 0 ( a )  - A m e n d e d
— G i v e s  u n i n c o r p o r a t e d  c o m m u n i t i e s  p o w e r s  t o  a s s u m e  all or 

p a r t  o f  t h e  d e p a r t m e n t ' s  r e s p o n s i b i l i t i e s  f o r  a d m i n i s t r a t i o n  of 
c a p i t a l  p r o j e c t s  w h i c h  a r e  e q u i v a l e n t  t o  t h o s e  a l r e a d y  g r a n t e d  to



m u n i c i p a l i t i e s  i n  t h i s  s t a t u t e .  M a n d a t e s  t h a t  t h e  c o m m i s s i o n e r  
m u s t  s u r r e n d e r  a u t h o r i t y  r e q u e s t e d  b y  l o c a l  g o v e r n m e n t  if t h a t  
l o c a l  g o v e r n m e n t  is c a p a b l e  of a s s u m i n g  t h o s e  r e s p o n s i b i l i t i e s .

N O  C H A N G E

S E C T I O N  4 : A S  3 5 . 1 5 . 0 8 0 (b) - A m e n d e d
— P r o v i d e s  l o c a l  g o v e r n m e n t  w i t h  a p r o c e s s  to  a p p e a l  t h e  

c o m m i s s i o n e r ' s  d e c i s i o n .

S E C T I O N  4 A M E N D E D :
— P r o v i d e s  l o c a l  g o v e r n m e n t  w i t h  a p r o c e s s  t o  a p p e a l  t h e  

c o m m i s s i o n e r ' s  d e c i s i o n  i n  a c c o r d a n c e  w i t h  t h e  A l a s k a  R u l e s  of 
A p p e l l a t e  P r o c e d u r e .

T e c h n i c a l  c h a n g e  r e q u e s t e d  b y  DOT/PF.

S E C T I O N  5 : A S  3 5 . 1 5 . 0 8 0 ( c )  - A m e n d e d
— I n c l u d e s  u n i n c o r p o r a t e d  v i l l a g e s  i n  e x i s t i n g  l a w  r e g a r d i n g  

p u b l i c  p r o j e c t  a d m i n i s t r a t i o n .  G i v e s  t h e  c o m m i s s i o n e r  t h e  p o w e r  
to  r e s o l v e  j u r i s d i c t i o n a l  d i s p u t e s  b e t w e e n  l o c a l  g o v e r n m e n t s .  
P r o v i d e s  f o r  c o o p e r a t i v e  a d m i n i s t r a t i o n  of p r o j e c t  b e t w e e n  t h e  
d e p a r t m e n t  a n d  l o c a l  g o v e r n m e n t .

N O  C H A N G E

S E C T I O N  6 : A S  3 5 . 1 5 . 0 8 0 ( d )  - A m e n d e d
— I n c l u d e s  u n i n c o r p o r a t e d  v i l l a g e s  in  e x i s t i n g  sta t u t e .  

S t a t u t e ' s  p r o v i s i o n s  s u p e r c e d e  c o n f l i c t i n g  l o c a l  o r d i n a n c e s .

N O  C H A N G E

S E C T I O N  7 : A S  3 5 . 1 5 . 0 9 0  - A m e n d e d
— I n c l u d e s  u n i n c o r p o r a t e d  v i l l a g e s  in e x i s t i n g  l a w  p r o v i d i n g  

a n  e s c r o w  a c c o u n t  f o r  l o c a l  g o v e r n m e n t  t o  d r a w  o n  f o r  e x p e n s e s  
i n c u r r e d  w h i l e  a d m i n i s t e r i n g  t h e  c o n t r a c t .

N O  C H A N G E

S E C T I O N  8 A D D E D : A S  3 5 . 1 5  - N e w  S e c t i o n
— I n c l u d e s  a i r p o r t s  a n d  h i g h w a y s  as " p u b l i c  f a c i l i t y "  o r  

" p u b l i c  w o r k "  p r o j e c t s  f o r  p u r p o s e s  o f  t h i s  c h a p t e r .

T e c h n i c a l  a m e n d m e n t  s u g g e s t e d  b y  D O T / P F  t o  e n s u r e  h i g h w a y s  a n d  
a i r p o r t s  a r e  c o v e r e d  u n d e r  t h e  p r o v i s i o n s  o f  t h e  b i l l  a s  inten d e d .

R E M A I N I N G  S E C T I O N S  R E N U M B E R E D  A C C O R D I N G L Y



S E C T I O N  9 : A S  3 5 . 1 5 . 1 0 0  - A m e n d e d
— I n c l u d e s  u n i n c o r p o r a t e d  v i l l a g e s  i n  e x i s t i n g  s t a t u t e  w h i c h  

r e l i e v e s  t h e  d e p a r t m e n t  o f  r e s p o n s i b i l i t y  t o  t h e  e x t e n t  t h a t  local 
g o v e r n m e n t  a s s u m e s  it. T h e  d e p a r t m e n t  p r o v i d e  t e c h n i c a l  a s s i s t a n c e  
t o  t h e  e x t e n t  r e q u e s t e d  b y  l o c a l  g o v e r n m e n t  a n d  w i l l  b e  r e i m b u r s e d  
for s e r v i c e s  f r o m  t h e  e s c r o w  a c c o u n t .

N O  C H A N G E

S E C T I O N  1 0 ; A S  3 5 . 1 5 . 1 1 0  - A m e n d e d
— I n c l u d e s  u n i n c o r p o r a t e d  c o m m u n i t i e s  in e x i s t i n g  s t a t u t e  

r e g a r d i n g  s i t e  a p p r o v a l  a n d  f i n a l  i n s p e c t i o n .  R e f l e c t s  t h e  
p r o v i s i o n s  a d d e d  b y  H B  5.26, t h a t  l o c a l  c o m m i s s i o n s  a r e  o p t i o n a l .

N O  C H A N G E

S E C T I O N  1 1 : A S  3 5 . 1 5 . 1 1 0  - A m e n d e d / n e w  s u b s e c t i o n
— E s t a b l i s h e s  t h e  a u t h o r i t y  of  l o c a l  g o v e r n m e n t  t o  f o r m  a 

l o c a l  c o m m i s s i o n  t o  i n s p e c t  p r o j e c t s  f o r  c o m p l i a n c e  w i t h  s t a t e  a n d  
l o c a l  s t a t u t e s  a n d  c o n t r a c t  terms. E s t a b l i s h e s  a u t h o r i t y  f o r  l o c a l  
c o m m i s s i o n s  t o  m a k e  r e c o m m e n d a t i o n s  r e g a r d i n g  c o n t r a c t o r  l i c e n s e  
r e n e w a l .

S E C T I O N  1 1  A M E N D E D :  D e l e t e s  l a n g u a g e  r e g a r d i n g  c o n c e r n s  t h e  l o c a l
c o m m i s s i o n  m a y  c o n s i d e r  w h e n  m a k i n g  r e c o m m e n d a t i o n s  c o n c e r n i n g  
l i c e n s e  r e n e w a l  o r  r e v o c a t i o n  ( q u a l i t y  a n d  t i m e l i n e s s  o f  t h e  
c o n t r a c t o r ' s  p e r f o r m a n c e  u n d e r  t h e  c o n t r a c t ;  r e s p o n s i v e n e s s  o f  t h e  
c o n t r a c t o r s  t o  m a t t e r s  o f  p u b l i c  c o n c e r n ;  c o n t r a c t o r ' s  a b i l i t y  t o  
a s s i s t  i n  t h e  i n f o r m a l ,  p e a c e f u l ,  f a i r  r e s o l u t i o n s  o f  d i s p u t e s ) .

T h e s e  c o n c e r n s  c a n  b e  a d d r e s s e d  e a r l i e r  in t h e  p r o c e s s ,  e i t h e r  w h e n  
t h e  c o n t r a c t  g o e s  o u t  t o  b i d  o r  in t h e  c o n t r a c t .

S E C T I O N  1 2 : A S  3 5 . 1 5 . 1 2 0 ( 2 )  - A m e n d e d
— E x p a n d s  d e f i n i t i o n  o f  g o v e r n i n g  b o d y  t o  i n c l u d e  a "vill a g e ,  

its v i l l a g e  c o u n c i l  o r  o t h e r  a p p r o p r i a t e  e n t i t y . "

N O  C H A N G E

S E C T I O N  1 3 : A S  3 5 . 1 5 . 1 2 0  - A m e n d e d
— D e f i n e s  " v i l l a g e "  a s  an  i n c o r p o r a t e d  o r  u n i n c o r p o r a t e d  

c o n t i g u o u s  r u r a l  c o m m u n i t y  o f  at l e a s t  25 r e s i d e n t s .

N O  C H A N G E



W O R K  DRAFT WORK DRAFT WORK DRAFT

7-LS2008NM:
Cramer
4 / 3 0 / 9 2

I

C S  F O R  H O U S E  B I L L  N O .  526 ( )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S E V E N T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

BY

Offered:
Referred:

Sponsors): REPRESENTATIVE LINCOLN

A  B I L L  

F O R  A N  A C T  E N T I T L E D

1 " A n  Act relating to construction contractors a n d  to certain public construction projects."

2 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

3 * Section 1. A S  08.18.031 is a m e n d e d  by adding a n e w  subsection to read:

4 (c) In determining whether to issue or renew a certificate of registration of a contractor

5 w h o  has held a contract for work on a public construction contract under A S  35.15, the

6 department shall consider the recommendations of local commissions established under

7 A S  35.15.110(c) by the municipalities and villages in which the contractor perfonmed contracting

8 work.

9 * Sec. 2. A S  08.18.121 is a m e n d e d  by adding a n e w  subsection to read:

10 (i) If a local commission reviewing the performance of a contractor on a public

11 construction contract under A S  35.15 recommends that the contractor’s registration be suspended

12 or revoked, or that renewal of the registration be denied, the department shall consider the

13 evidence. T h e  department shall, after a hearing under A S  44.62 (Administrative Procedure Act),

14 suspend, revoke, or refuse to renew a contractor’s registration if the department finds that the

-1-
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1 contractor

2 (1) has knowingly violated this chapter or a lawful order or regulation of the

3 department;

4 (?) is incompetent or has engaged in fraudulent practices; or

5 (3) has engaged in serious misconduct or failure of performance in performing

6 work on a public construction contract under A S  35.15.

7 * Sec. 3. A S  35.15.080(a) is amended to read:

8 (a) A  municipality or village may, by resolution of its governing body, request the

9 assumption of all or part of the department’s responsibilities relating to the planning, design, and

10 construction of a public works project of the state that is to be located within the boundaries of

11 the municipality or in or adjacent to a village and that would otherwise be constructed in the

12 m a imer provided in A S  35.15.010. After receipt of the request, the department shall [ M A Y ]

13 provide by agreement for transfer to and assumption by the municipality or village of the

14 department's responsibilities relating to the project, unless the commissioner determines that

15 [ A S S U M P T I O N  O F  R E S P O N S I B I L I T I E S  B Y ]  the municipality or village is not capable of

16 assuming the responsibilities [ P R A C T I C A B L E  O R  N O T  IN T H E  B E S T  I N T E R E S T S  O F  T H E

17 S T A T E ] .

18 * Sec. 4. A S  35.15.080(b) is amended to read:

19 (b) If the commissioner of transportation and public facilities determines that assumption

20 of responsibilities by a municipality or village under (a) of this section is not within the

21 capability of the municipality or village [ P R A C T I C A B L E  O R  N O T  I N  T H E  B E S T

22 I N 1 E R E S T S  O F  T H E  STATE], the commissioner shall notify the governing body of the

23 municipality or village of the Finding and specify reasons for it If the governing body requests

24 reconsideration of the decision, the commissioner shall hold a hearing in the municipality or

25 village u  ithin 30 days following mailing of the request. Following the hearing, the commissioner

26 m a y  affirm, modify* or reverse the initial decision and shall specify in writing the reasons. T h e

27 decision of the commissioner m a v  be reviewed bv the superior court in accordance with the

28 Alaska Rules of Appellate Procedure.

29 * Sec. 5. A S  35.15.080(c) is amended to read:

30 (c) A  municipality or village m a y  request joint assumption of responsibilities with the

31 department relating to the planning, design, and construction of a public works project. T w o  or

W O R K  DRAFT WORK DRAFT .WORK DRAFT
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1 more municipalities or villages may by agreement provide for cooperative assumption of
2 responsibilities relating to the planning, design, and construction of a public works project. If
3 two or more municipalities or villages request assumption of responsibilities for a project and
4 meet the standard of capability [PRACTICABILITY] set out in (a) of this section, the
5 commissioner shall determine which municipality or village is best able to direct planning,
6 design, and construction of the project and enter into an agreement with that municipality or

7 village or provide for joint or cooperative administration, as the parties may agree or the
8 commissioner may determine. Decisions of the commissioner under this subsection are subject
9 to review under (b) of this section [FINAL].

10 * Sec. 6. AS 35.15.080(d) is amended to read:
11 (d) Provisions of this title governing planning, design, and construction of public works
12 by the department, and regulations adopted under the provisions, govern the administration of
13 projects assumed by a municipality, village, or regional educational attendance area under this
14 section. For that purpose* the provisions supersede any conflicting provisions of ordinance or
15 charter of a municipality.
16 * Sec. 7. AS 35.15.090 is amended to read:
17 Sec. 35.15.090. USE OF APPROPRIATED FUNDS. Upon execution of an agreement
18 under AS 35.15.080(a), state funds appropriated for a public works project that is the subject of
19 the agreement shall be transferred to a special account in the state treasury. A municipality or
20 village administering the project under the agreement may draw' on the account for costs of the
21 project, under fiscal control of the department. If an agreement provides for joint or cooperative
22 administration of the project, payment of costs shall be made to the party incurring the costs.
23 * Sec. 8. AS 35.15 is amended by adding a new section to read:
24 Sec. 35.15.095. A P P L I C A T I O N  T O  A I R P O R T S  A N D  H I G H W A Y S .  Notwithstanding

25 the definition of "public facility" or "public work" contained in A S  35.95.100, the provisions of

26 this chapter that permit municipalities and villages to assume, separately or jointly, all or part of

27 the department’s responsibilities relating to a public works project and that establish and grant
28 powers to local commissions apply to the construction, expansion, renovation, or major repair
29 of an airport or highway.
30 * Sec. 9. A S  35.15.100 is amended to read:

31 Sec. 35.15.100. R E S P O N S I B I L I T Y  O F  D E P A R T M E N T .  W h e n  a municipality, village,

WO R K  DRAFT WORK D R A F T  -WORK DRAFT
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1 or regional educational attendance area has assumed responsibility for a public works project

2 under A S  35.15.080 - 35.15.120, the department is relieved of responsibility to the extent it is

3 assumed by the municipality, village, or regional educational attendance area. T h e  department

4 m a y  provide technical assistance on the responsibility assumed if requested to do so by the

5 municipality, village, or area and shall be reasonably compensated for that assistance from the

6 account established under A S  35.15.090.

7 * Sec. 10. A S  35.15.110 is amended to read:

8 Sec. 35.15.110. T I T L E  T O  SI T E  A N D  C O M P L E T I O N  O F  P R O J E C T ,  (a) Before

9 advertisement for bids or construction contract negotiations, the department shall approve both

10 the project site and the land interest in the site, except that, if the project involves construction

11 of an educational facility, title or sufficient interest determined acceptable by the department to

12 an approved site for a school building shall be vested in the municipality, village, the regional

13 educational attendance area* or the state before advertisement for bids or initiation of construction

14 contract negotiations.

15 (b) Responsibility for maintenance of the project shall be established in the original

16 contract agreement. The department a n d  the local commission, if one has been established

17 under (c) of this section, shall participate in the final inspection of the project and approve of

18 the final documents on the project.

19 * Sec. 11. A S  35.15.110 is amended by adding a n e w  subsection to read:

20 (c) A  municipality or village that assumes sole or shared responsibility for a public works

21 project of the state under this chapter may, by ordinance of the municipality or formal action of

22 the village council, establish a local commission to conduct inspections of the project for

23 compliance with the terms of the contract and with state and local law, approve the final

24 documents, and m a k e  recommendations to the state under A S  08.18 concerning license renewals

25 and license suspensions or revocations of contractors w h o  worked on the project. T he

26 recommendations of the local commission must be based on substantial evidence.

27 * S e c  12. A S  35.15.120(2) is a m e nded to read:

28 (2) "governing body" means* in the case of a

29 (AI municipality, its assembly or council^

30 jBl [, A N D ,  IN T H E  C A S E  O F  A] regional educational attendance area.

31 its regional school board; and

CS H B  526( ) •4*
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1 (C) village, its village council or other appropriate entity.

2 * Sec. 13. A S  35.15.120 is amended by adding a n e w  paragraph to read:

3 (3) "village" means an incorporated or unincorporated contiguous rural community

4 of at least 25 residents.

W O R K  DRAFT W O R K  D RAFT W O R K  DRAFT
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C S  For H B  526: "An A c t re la tin g  to  co n s tru c tio n  c o n tra c to rs  a n d  
c e r ta in  p u b lic  c o n s tru c tio n  pro jec ts."

T he  d e p a r tm e n t is  u n a b le  to  fu lly  su p p o rt th e  b ill for th e  following re a so n s :

S ec tions 1 a n d  2 o f th e  b ill w ou ld  a u th o riz e  th e  d e p a r tm e n t to  
co n sid er ev idence a n d  h o ld  h e a r in g s  u n d e r  th e  A d m in is tra tiv e  
P ro ced u re s  A ct a g a in s t  a  c o n tra c to r’s re g is tra tio n  b a se d  on  a  
co m p la in t from  a local com m ission  in  re g a rd  to  c e r ta in  p u b lic  
co n stru c tio n  pro jects.

I f  sec tions 1 a n d  2 becam e law , th e y  w ould m a n d a te  t h a t  th e  
d e p a r tm e n t su sp en d , revoke , o r  refuse* to  re n e w  th e  c o n tra c to r’s 
re g is tra tio n  i f  a  h e a r in g  officer fo u n d  th e  ch a rg es  to  be tru e . T h e re  
a re  v a ry in g  deg rees  o f  se r io u sn e ss  in. th e  v io la tio n s  item ized  in  th is  
b ill, y e t th e re  is  no p ro v is io n  for p ro b a tio n  in s te a d  of rev o ca tio n  or 
su sp en sio n .

C u rre n tly , th e  only g ro u n d  for ta k in g  ac tio n  a g a in s t th e  c o n tra c to r  
re g is tra tio n  (exc lud ing  th e  re s id e n tia l  en d o rsem en t) is  fa ilu re  to  
c a n y  in su ra n ce  an d /o r a  bond. T h u s , i t  w ould  ta k e  one  o r m ore  
s u b s ta n tia l  re g u la tio n  p ro jec ts  to  d e fin e  th e  v io la tio n s  n o ted  in  th is  
ch ap te r. For exam ple , tn e re  h a s  n o t  b een  a  s ta tew id e  u n ifo rm  
b u ild in g  code ad o p ted  d e sp ite  y e a rs  o f  a tte m p ts . T h is  w ould  m a k e  i t  
d ifficu lt to define  th e  s ta n d a rd  o f w o rk  perfo rm ed . In co m p eten ce  is  a  
d ifficu lt is su e  to  p rove in  court. F in a lly , som e o f  th e  socia l is su e s  
re fe rre d  to  a re  u n re la te d  to  a  p e rso n ’s ab ility  to  p ra c tic e  th e  
p rofession .

W e h av e  w r it te n  a fiscal n o te  to  re fle c t th a t  th e  v illage  is  to  p ro v id e  
th e  "evidence." S ection  2, A S 08.18.121(i), s ta te s  th e  local 
com m ission  rev iew s a n d  reco m m en d s a n d  th e  d e p a r tm e n t s h a ll  
co n sid er th e  ev idence. A s a  p ra c tic a l m a t te r ,  i f  i t  becam e n e c e ssa ry  
fo r th e  d e p a r tm e n t to  co nduct a n  in v e s tig a tio n , th e  a m o u n t w ou ld  
in c rease .

B ased  on  in p u t re c en tly  received  fro m  th e  D e p a r tm e n t o f  L aw , i t  
w ould  a p p e a r  th a t  th e re  w ould  be  a  s u b s ta n tia l  co st for a n  A s s is ta n t  
A tto rn e y  G en era l’s tim e  a s  th e re  w ou ld  b e  a  h ig h  p ro b a b ility  o f 
S u p e rio r  C ourt ap p ea ls  to  th e  h e a r in g  officer’s  decision.

T he  d e p a r tm e n t fee ls th a t  w h ile  th e  sp o n so r’s  goal3 h a v e  m e r it ,  th e y  could
p e rh a p s  be b e tte r  a d d re ssed  in  th e  in i t ia l  co n trac t.

G len n  A. Oldb, C om m issioner 

D a te : _ 9 Z s  ___
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MEMORANDUM State of Alaska
TO

FROM

P a u l  F u h s
L e g i s l a t i v e  L i a i s o n  
O f f i c e  of t h e  G o v e r n o r

J a c k  B. M c G e e  A 
A s s i s t a n t  A t t o r n e y  G e n e r a l  
T r a n s p o r t a t i o n  S e c t i o n - J u n e a u

Department of Law

DATE. A p r i l  28, 1992

FILE NO 

TEL. NO 

SUBJECT

4 6 5 - 3 6 0 3

C S H B  526 a n d  C o n t r a c t o r ' s  
certificate of registration

Y o u  h a v e  r e q u e s t e d  t h a t  our o f f i c e  p r o v i d e  y o u  w i t h  a 
b r i e f  r e v i e w  of  t h o s e  s e c t i o n s  o f  C S H B  526 t h a t  d e a l  w i t h  a 
c o n t r a c t o r ' s  c e r t i f i c a t e  of r e g i s t r a t i o n .

B e f o r e  a p e r s o n  c a n  b i d  or  w o r k  as a c o n t r a c t o r  in 
A l a s k a ,  t h a t  p e r s o n  m u s t  be  i s s u e d  a c e r t i f i c a t e  o f  r e g i s t r a t i o n  by 
t h e  D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t .  See 
A S  0 8 . 1 8 . 0 1 1 .

S e c t i o n  1 o f  C S H B  526 p e r m i t s  a l o c a l  c o m m i s s i o n  c r e a t e d  
b y  s e c t i o n  10 of t h e  b i l l  to  m a k e  r e c o m m e n d a t i o n s  t o  the 
c o m m i s s i o n e r  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  as t o  w h e t h e r  the 
c o m m i s s i o n e r  s h o u l d  i s s u e  a n e w  o r  r e n e w e d  c e r t i f i c a t e  of 
r e g i s t r a t i o n  to  a c o n t r a c t o r .  If t h e  r e c o m m e n d a t i o n  m a d e  b y  the 
l o c a l  c o m m i s s i o n  is n o t  to i s s u e  o r  r e n e w  a c e r t i f i c a t e  of 
r e g i s t r a t i o n ,  t h e  c o m m i s s i o n e r  m a y  n o t  i s s u e  or r e n e w  a c e r t i f i c a t e  
to  t h e  c o n t r a c t o r  u n l e s s ,  a f t e r  a h e a r i n g ,  t h e  c o m m i s s i o n e r  
d e t e r m i n e s  t h a t  t h e  r e c o m m e n d a t i o n  is n o t  s u p p o r t e d  "by a 
p r e p o n d e r a n c e  of e v i d e n c e . "

S e c t i o n  2 p e r m i t s  a l o c a l  c o m m i s s i o n  t o  r e c o m m e n d  t h a t  a 
c o n t r a c t o r ' s  c u r r e n t  r e g i s t r a t i o n  be r e v o k e d .  W h e n  s u c h  a 
r e c o m m e n d a t i o n  is made, t h e  c o m m i s s i o n e r  of C o m m e r c e  a n d  E c o n o m i c  
D e v e l o p m e n t  m a y  s u s p e n d  a c o n t r a c t o r ' s  r e g i s t r a t i o n .  If, a f t e r  a 
h e a r i n g ,  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  t h e  r e c o m m e n d a t i o n  is 
b a s e d  o n  " s e r i o u s  m i s c o n d u c t "  o r  t h e  f a i l u r e  of t h e  c o n t r a c t o r  to 
p e r f o r m  t h e  c o n t r a c t ,  t h e  c o m m i s s i o n e r  m u s t  r e v o k e  t h e  r e g i s t r a t i o n  
of t h e  c o n t r a c t o r .

R e c o m m e n d a t i o n s  t h a t  a r e  m a d e  to the c o m m i s s i o n e r  by  a 

l o c a l  c o m m i s s i o n  u n d e r  s e c t i o n s  1 o r  2 a b o v e  m a y  be  b a s e d  on:

1 ) t h e  q u a l i t y  a n d  t i m e l i n e s s  of t h e  c o n t r a c t o r ' s  
p e r f o r m a n c e  u n d e r  t h e  c o n t r a c t ,

2 ) t h e  r e s p o n s i v e n e s s  o f the c o n t r a c t o r  to  m a t t e r s  of 
p u b l i c  c o n c e r n  in t h o  m u n i c i p a l i t y  o r  v i l l a g e  " t h a t
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P a u l  F u h s
L e g i s l a t i v e  L i a i s o n  
O f f i c e  o f  t h e  G o v e r n o r

a f f e c t  or a r e  a f f e c t e d  b y  t h e  p e r f o r m a n c e  of t 
c o n t r a c t "  a n d

3) t h e  c o n t r a c t o r ' s  a b i l i t y  t o  a s s i s t  in t h e  informal, 
p e a c e f u l ,  f a i r  r e s o l u t i o n  of d i s p u t e s  t h a t  r e l a t e  
t o  the c o n s t r u c t i o n  p r o j e c t  " o r  t o  t h e  p r e s e n c e  in 
t h e  m u n i c i p a l i t y  or v i l l a g e  of p e r s o n ' s  e n g a g e d  in 
th e  p r o j e c t . "

S e e  s e c t i o n  10 of t h e  bill.

E a c h  of t h e s e  t h r e e  e l e m e n t s  h a s  a s u b j e c t i v e  q u a l i t y  to 
it. M o r e o v e r ,  s e c t i o n  2 p e r m i t s  a c o n t r a c t o r ' s  r e g i s t r a t i o n  t o  be 
s u s p e n d e d  b e f o r e  a hea r i n g .  B e c a u s e  of t h e s e  d i f f i c u l t i e s ,  it is 
l i k e l y  t h a t  s u b s t a n t i a l  legal c h a l l e n g e s  w i l l  b e  m a d e  t o  t h e  e n t i r e  
r e v o c a t i o n  p r o c e s s .  A s  a p r o b a b l e  c o n s e q u e n c e  of t h e s e  c h a l l e n g e s ,  
t h e  s t a t e  c a n  e x p e c t  t o  i n c u r  s i z e a b l e  l e g a l  costs.

A p r i l  28, 

Pi

J B M : e b c
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Revision Date:______________________________
Title: An Act relating to certain public construction contracts.

Sponsor: Lincoln 
Requestor:____

Department Aflected: Administration 
BRU: General Services
Component: Purchasing

COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE
FUND SOURCE: 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER
FUND SOURCE: 0 0 0 0 0 0
TOTAL 0 0 0 0 j 0 0

POSITIONS:
FULL-TIME o 0 0 0 0 0
PART-TIME o 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact: None.
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Prepared by: Anne McCord. Director 
Division: General Services_______

Phone: 465-2250 
Date: April 6.1992

L , /Approved by Commissioner; Nancy Bear Usera 'S 
Agency Administration . Cate:

Distribution (by preparer): Leg. Fin.. Legislative Sponsor, Requestor, OMB/DBR, Gov Leg s. Ofc., & Impacted Agency(ies)
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D e p a r t n  . i t  o f  T r a n s p o r t a t i o n  
a n d  P u b l i c  F a c i l i t i e s

POSITION 
PAPER

B I L L  N O :  C S H B  5 2 6 ( C R A > A P P R O V E D :

TITLE: " A n  A c t  relating to construction a n d  to certain construction contracts"

T h e  D e p a r t m e n t  is neutral to generally supportive of the bill w i t h  certain 

modifications. T h e  bill will p r o v i d e  a possible m e a n s  for transferring to local 

entities the construction of roads, airports a n d  other public facilities w h i c h  are 

not of a statewide or regional significance. It m a y  also assist in transferring 

ma i n t e n a n c e  of roads to local entities. This position is consistent wi t h  the 

Transportation Policy Plan.

Presently Alaska Statute 35.15.080(b) provides that the D e p a r t m e n t  m a y  

transfer to a municipality the responsibilities for the construction of all or 

part of a public w o r k s  project. T h e  bill will extend this authority to a village; 

howev e r ,  the D e p a r t m e n t  m u s t  m a k e  a finding that the entity is capable of 

p e r forming the construction.

T h e  bill e x p a n d s  the m e a n i n g  of a "governing b o d y "  to a village, its village 

council or other appropriate entity a n d  further defines a "village" to m e a n  a n  

incorporated or unincorporated contiguous rural c o m m u n i t y  of at least 25 

residents.

In sections 4  &  5 the reviews b y  the superior court should b e  clarified to 

m e a n  the use of the Alaska Rules of Appellate Procedures. T h e  D e p a r t m e n t  

of L a w  has m a d e  this suggestion a n d  is similar to the process u s e d  in the 

p r o c u r e m e n t  code.

D A T E :
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FEDERAL FUNDS 0 0 0 0 0 0
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planning, design and construction of public works projects, just as municipality can under present 
law.
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WALTER J. NICKEL, G O V E R N O R

D E P A R T M E N T  O F  C O M M U N IT Y  A N D
R E G IO N A L  A FF A IR S

MUNICIPAL & REGIONAL ASSISTANCE DIVISION

1 333 IV. 4THAVENUE, SUITE 220 
ANCHOR AGE, ALASKA 00501-2341 
PHONE: (007) 200-4500

ft P.O. BOX I12100
JUNEAU. ALASKA 00011-2100 
PHONE: (007)465-4750

□ P.O.BOX 340
BETHEL, ALASKA 00550 0340 
PHONE: (907)5433475

□ 710 MILL BAY BO.
KODIAK, ALASKA 09615-6340 
PHONE: (007) 406 5736

a  P.O. 00X295
DILLINGHAM, ALASKA 09576-0205 
PHONE: (007)042-5135

□ P.O. BOX 350
KOTZEBUE, ALASKA 09752 0350 
PHONE: (007) 442-3606

□ 1001 NOBLE ST., SUITE 430 
FAII1DANKS, ALASKA 00701-4940 
PHONE: (007)452-7126

a  P.O. BOX 41
NOME, ALASKA 00762 0041 
PHONE: (007) 443 5457

A p r i l  15, 1992

S a n d r a  B o r b r i d g e
O f f i c e  of Rep. G e o r g i a n n a  L i n c o l n  
S t a t e  C a p i t o l  B u i l d i n g ,  R o o m  112 
Ju n e a u ,  A l a s k a  9 9 8 1 1 - 1 1 8 2

RE: H B  526 - C o n s t r u c t i o n  c o n t r a c t o r s / p u b l i c  c o n s t r u c t i o n
c o n t r a c t s  - H o u s e  S t a t e  A f f a i r s  C o m m i t t e e

Dear Ms. B o r b r i d g e :

A f t e r  the f i r s t  h e a r i n g  of HB 526 in the H o u s e  S t a t e  
A f f a i r s  C o m m i t t e e ,  you c a l l e d  to r e q u e s t  a p o s i t i o n  p a p e r  f r o m  
this d e p a r t m e n t .  I ha v e  r e v i e w e d  the bill and d o  not b e l i e v e  
that it p e r t a i n s  d i r e c t l y  to the a c t i v i t i e s  of this 
d e par t m e n t .

S e c t i o n s  1 and 2 of the bill d e a l  w i t h  the p o w e r s  and 
d u t i e s  of the C o m m i s s i o n e r  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  
over the l i c e n s i n g  of c o n t r a c t o r s .  T h e  r e m a i n d e r  of the bill 
p e r t a i n s  to T i t l e  35, w h i c h  is a d m i n i s t e r e d  by the D e p a r t m e n t  
of T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s .

W h i l e  our d e p a r t m e n t  w o r k s  w i t h  b o t h  r ural m u n i c i p a l i t i e s  
and u n i n c o r p o r a t e d  r ural v i l l a g e s  and, in g e n e r a l ,  a d v o c a t e s  
for rural A l a s k a ,  we do not ha v e  the e x p e r t i s e  or the a s s i g n e d  
m i s s i o n  of the D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  
ov e r  c o n t r a c t o r  l i c e n s i n g  or of the D e p a r t m e n t  of 
T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  over l e t t i n g  of p u b l i c  
c o n s t r u c t i o n  c o n t r a c t s .  For that reason, we h a v e  not t a k e n  a 
p o s i t i o n  on this bill. We will be glad, h o w e v e r ,  to p r o v i d e  
an y  t e c h n i c a l  i n f o r m a t i o n  at our d i s p o s a l  that m i g h t  be of 
a s s i s t a n c e  to the s p o n s o r  or the c o m m i t t e e s  h e a r i n g  the bill. 
P l e a s e  let me k n o w  if you ha v e  any s p e c i f i c  q u e s t i o n s  to w h i c h  
we can res p o n d .



Sondra Borbridge 

April 15, 1992 
Page Two

I understood from you that Representative Baker had a 

question during the State Affairs Committee hearing about 

whether this bill somehow diluted the powers of the department 

over planning in rural Alaska. I spoke to Representative Baker 
about the specifics of his question and then checked our

enabling statute, AS 44.47.050. All of our powers are stated 

in permissive rather than mandatory language. For instance, 
the statute states "the department m ay...supervise planning, 

management, an<̂  other activities required for local eligibility 
for financial aid under those federal and state programs which 

provide assistance to community and regional governments." In 

fact, because of staffing cuts over the years, we no longer 

have much ability to assist communities with planning 
activities although we could do so under our enabling 
legislation. HB 526 does not conflict with our powers.

Enclosed with this letter is a copy of our 1992 

Community/Borough map. On it, the black dots represent

unincorporated communities to which HB 526 would apply. Please

let me know if we can help you in any other way.

Sincerely,

s

Deputy Director

Enclosure

Sandra J. Wick

cc: Representative Gene Kubina

Representative Tom Moyer 

Representative Betty Bruckman 

Representative Dave Choquette 

Representative Max Gruenberg 
Representative Larry Baker 
Representative Mike Miller
Department of Commerce & Economic Development 

Department of Transportation & Public Facilities



C SH B  626 (CRA): "An A ct r e la t in g  to  co n s tru c tio n  c o n tra c to rs  a n d
to  c e r ta in  pu b lic  co n stru c tio n  c o n tra c ts ."

S ections 1 a n d  2, i f  p a sse d , w ould  a u th o rize  th e  C o m m issioner to  ho ld  a  h e a r in g  
a n d  su sp e n d , revoke , o r  d en y  re g is tra t io n  or re n e w a l o f  a  c o n tra c to r’s certifica te  
o f re g is tra t io n  to  a  c o n tra c to r  w ho is  th e  su b jec t o f a  c o m p la in t b y  a  m u n ic ip a l or 
v illag e  com m ission  e s ta b lish e d  u n d e r  AS 35.15.110(c) i f  i t  is  found  t h a t  th e  
c o n tra c to r is  g u ilty  o f se r io u s  m isco n d u ct o r fa ilu re  o f p e rfo rm an ce .

I t  is  re a so n a b le  to  co n sid e r w h e th e r  or n o t one b ra n c h  of s ta te  g o v e rn m en t 
sho u ld  g ra n t  a  p riv ileg e  to  som eone w ho h a s  been  p ro v e n  to  h a v e  tra n s g re s s e d  
a g a in s t a n o th e r  g o v e rn m e n t e n tity .

T h e re  w ou ld  n eed  to  b e  re g u la tio n s  to  c lea rly  define  se r io u s  m isco n d u c t an d  
fa ilu re  o f p e rfo rm an ce . T h is  w ill be  a  m a jo r p ro ject.

C u rre n tly , th e  only  g ro u n d s  for su sp en sio n  or d en ia l o f  c e r tif ic a te  o f re g is tra tio n  
for c o n tra c to rs  is  fa ilu re  to  ca rry  in su ra n c e  o r bonding .

G len n  A. O lds, C om m issioner 

D a te : 9 ^

G A O / A B / d g l l 8 6 5 D  
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To: C S H B  526 (CRA)

p a g e  3, l i n e  13 

Add:

S e c t i o n  7. A S  3 5 . 1 5 . 0 8 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  
read:

(g) F o r  p u r p o s e  of t h i s  s e c t i o n  p u b l i c  w o r k s  p r o j e c t s  i n c l u d e  
a i r p o r t s  a n d  h i g h w a y s

R e n u m b e r  r e m a i n i n g  s e c t i o n s  a c c o r d i n g l y

A M E N D M E N T

OF FERED IN HOUSE STATE A F F A I R S  BY R E P R E S E N T A T I V E  L I N C O L N



TO: C S H B  526 (CPA)

O F F E R E D  IN THE HOUSE BY REPRESENTATIVE LINCOLN

P a g e  1 / l i n e  14

D e l e t e  " t h e  c o m m i s s i o n e r  s h a l l  c o n s i d e r  t h e  e v i d e n c e  a n d  m a y  
s u s p e n d  t h e  c o n t r a c t o r ' s  r e g i s t r a t i o n . "

A d d  "a h e a r i n g  s h all b e  h e l d  a c c o r d i n g  t o  t h e  A d m i n i s t r a t i v e  
P r o c e d u r e s  Act."

P a g e  2, l i n e  1

A f t e r  "hearing, the" D e l e t e  " c o m m i s s i o n e r "  a n d  i n s e r t  
" h e a r i n g  o f f i c e r "

P a g e  2, l i n e  3

A f t e r  " c o m m i s s i o n e r  sh a l l "

D e l e t e  " r e v o k e  the r e g i s t r a t i o n  of t h e  c o n t r a c t o r . "

a n d  I n s e r t  " e i t h e r  a c c e p t  t h e  h e a r i n g  o f f i c e r ' s  p r o p o s e d  d e c i s i o n ,  
r e m a n d  it t o  a n o t h e r  h e a r i n g  of f i c e r ,  or c a l l  f o r  t h e  r e c o r d  
a n d  r e n d e r  a final d e c i s i o n . "

P a g e  2, l i n e  24

A f t e r  "by t h e  s u p e r i o r  court"

A d d  "in a c c o r d a n c e  w i t h  t h e  A l a s k a  R u l e s  of  A p p e a l l a t e  
P r o c e d u r e "

P a g e  4, l i n e  14

D e l e t e  "In m a k i n g  r e c o m m e n d a t i o n s "

P a g e  4, l i n e s  15 t h r o u g h  19 

D e l e t e



Page

D e l e t e  " m u n i c i p a l i t y  o r  v i l l a g e  of  p e r s o n s  e n g a g e d  in 

p r o j e c t . "

4, line 20
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION 

BY THE HOUSE COMMUNITY ANI) REGIONAL AFFAIRS COMMITTEE 

Offered: 4/2/92
Referred: State Affairs, Finance 
Sponsor(s): REPRESENTATIVE LINCOLN

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to construction contractors and to certain public construction contracts."

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

CS F O R  H O U S E  IJILL NO. 526 (CRA)

3 * Section 1. AS 08.18.031 is amended by adding a new subsection to read:

4 (c) In determining whether to issue or renew a certificate of registration of a contractor

5 who has held a contract for work on a public construction contract under AS 35.15, tne

6 commissioner shall consider the recommendations of local commissions established under

7 AS 35.15.110(c) by the municipalities and villages in which the contractor performed contracting

9 recommendation against'renewal under AS 35.15.110(c) unless, after a hearing, the commissioner

10 determines that the recommendation is not supported by a preponderance of the evidence.

11 * Sec. 2. AS 08.18.121 is amended by adding a new subsection to read:

12 (i) If a local commission reviewing the performance of a contractor on a public

13 construction contract under AS 35.15 recommends that the contractor’s registration be revoked,

14 the commissioner shall consider the evidence and may jspend the contractor’s registration. If.

IIB0526I) •1*
A!ew  T e x t U n d s r l  in*(i ( D E L E T E D  T E X T  B R A C K E T E D ]

CSHB 526(CRA)
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after a hearing, the com m issioner determines that the recommendation for revocation is based on 

serious misconduct or failure of performance bv the contractor under AS 35.15.110(c), the 

commissioner shall revoke the registration o f the contractor.

* Sec. 3. AS 35.15.080(a) is amended to read:

(a) A municipality o r  village may, by resolution of its governing body, request the 

assumption of all or part of the departm ent’s responsibilities relating to the planning, design, and 

construction of a public works project of the state that is to be located within the boundaries of 

the municipality o r  in o r  ad jacen t to a village and that would otherwise be constructed in the 

manner provided in AS 35.15.010. After receipt of the request, the^<Jcp.irtmcnt-^>.i:i 1 [MAY] 

provide by agreement for transfer to and assumption by the municipality o r  village of the 

department’s responsibilities relating to the project, unless the commissioner determines that 

[ASSUMPTION OF RESPONSIBILITIES BY] the municipality o r village is not capable of 

assum ing the responsibilities [PRACTICABLE OR NOT IN THE BEST INTERESTS OF THE 

STATE].

* Sec. 4. AS 35.15.080(b) is am ended to read:

(b) If the com m issioner o f transportation and public facilities determines that assumption 

of responsibilities by a municipality o r village under (a) of this seoiion is not within the 

capability  o f the m unicipality  o r  village [PRACTICABLE OR NOT IN THE BEST 

INTERESTS OF THE STATE], the commissioner shall notify the governing body of the 

municipality o r village o f the finding and specify reasons for it. If the governing body requests 

reconsideration o f the decision, the commissioner shall hold a hearing in the municipality o r 

village within 30 days following mailing of the request. Following the heating, the commissioner 

may affirm, modifya or reverse the initial decision and shall specify in writing the reasons.

the su p e rio r cou rt.

* Sec. 5. AS 35.15.080(c) is am ended to read:

(c) A municipality o r  village may request jom t assumption of responsibilities with the 

department relating to the planning, design, and construction of a public works project. Two or 

more municipalities o r villages may by agreement provide for cooperative assumption of 

responsibilities relating to the planning, design, and construction of a public works project. If 

two or mere municipalities o r  villages request assumption of responsibilities for a project and 

meet the standard of capab ility  [PRACTICABILITY] set out in (a) of this section, the

CSHB fi26(CRA) 2-
Kew T e x t  U n d e r l i n e d  I D E L E T E D  T E X T  D R A C K E T E D j
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1 commissioner shall determine which municipality or village is best able to direct planning,

2 design, and construction of the project and enter into an agreement with that municipality or

3 village or provide for joint or cooperative administration, as the parties may agree or the

4 commissioner may determine. Decisions of the commissioner under this subsection arc .subject

5 to review under (b) of this section [FINAL].

6 * Sec. 6. AS 35.15.080(d) is amended to read:
7 (d) Provisions of this title governing planning, design, and construction of public works

8 by the department, and regulations adopted under the provisions, govern the administration of

9 projects assumed by a municipality, village, or regional educational attendance area under this

10 section. For that purposCj the provisions supersede any conflicting provisions of ordinance or

11 charter of a municipality.

12 * Sec. 7. AS 35.15.090 is amended to read:

13 Sec. 35.15.090. USE OF APPROPRIATED FUNDS. Upon execution of an agreement

14 under AS 35.15.080(a), state funds appropriated for a public works project that is the subject of

15 the agreement shall be transferred to a special account in the state treasury. A municipality or

16 village administering the project under the agreement may draw on the account for costs of the

17 project, under fiscal control of the department. If an agreement provides for joint or cooperative

18 administration of the project, payment of costs shall be made to the party incurring the costs.

19 * Sec. 8. AS 35.15.100 is amended to read:

20 Sec. 35.15.100. RESPONSIBILITY OF DEPARTMENT. When a municipality, village.

21 or regional educational attendance area has assumed responsibility for a public works project

22 under AS 35.15.080 - 35.15.120, the department is relieved of responsibility to the extent it is

23 assumed by the municipality, village, or regional educational attendance area. The department

24 may provide technical assistance on the responsibility assumed if requested to do so by the

25 municipality, village, or area and shall be reasonably compensated for that assistance from the

26 account established under AS 35.15.090.

27 * Sec. 9. AS 35.15.110 is amended to read:

28 Sec. 35 15.110. TITLE TO SITE AND COMPLETION OF PROJECT, (a) Before

29 advertisement for bids or construction contract negotiations, the department shall approve both

30 the project site and the land interest in the site, except that, if the project involves construction

31 of an educational facility, title or sufficient interest determined acceptable by the department to

11110526b -3-
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1 an approved site for a school building shall be vested in the municipality, village, the regional

2 educational attendance areaj or the state before advertisement for bids or initiation of construction

3 contract negotiations.

4 (b) Responsibility for maintenance of the project shall be established in the original

5 contract agreement. The department and the local commission, if one has been established

6 under (c) of this section, shall participate in the final inspection of the project and approve of

7 the final documents on the project.

8 * Sec. 10. AS 35.15.110 is amended by adding a new subsection to read:
9 (c) A municipality or village that assumes sole or shared responsibility for a public works

10 project of the state under this chapter may, by ordinance of the municipality or formal action of

11 the village council, establish a local commission to conduct inspections of the project for

12 compliance with the terms of the contract and with state and local law, approve the final

13 documents, and make recommendations to the state under AS 08.18 concerning license renewals

14 and license revocations of contractors who worked on the project. In making recommendations

15 conceining license renewal or revocation, the local commission shall consider the quality and

16 timeliness of the contractor’s performance under the contract, the responsiveness of the contractor

17 to matters of public concern in the municipality or village that affect or are affected by the

18 performance of the contract, and the contractor’s ability to assist in the informal, peaceful, fair

19 resolution of disputes that relate to the public construction project or to the presence in the

20 municipality or village of persons engaged in the project. The recommendations of the local

21 commission must be based on substantial evidence.

22 * Sec. 11. AS 35.15.120(2) is amended to read:

23 (2) "governing body" means3 in the case of a

24 {A) municipality, its assembly or council:

25 IB] [, AND, IN THE CASE OF A] regional educational attendance area,

26 its regional school board: and

27 (C) village, its village council o r  o th e r  a p p ro p ria te  en tity .

28 * Sec. 12. AS 35.15.120 is amended by adding a new paragraph to read:

29 (3) "village" means an incorporated or unincorporated contiguous rural commur ily

3G of at least 25 resicent?

CSHB 526(CKA) -4*
N e w  T e x t  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION 

BY REPRESENTATIVE LINCOLN 

Introduced: 2/18/92
Referred: Community & Regional Affairs, State Affairs, Finance

H O U S E  BILL NO. 526

A BILL 

FO R AN A CT EN TITLED

2 procurements."

3 BE IT  ENACTED BY T H E  LE G ISL A T U R E  O F  T H E  STATE O F  ALASKA:

4 * Section 1. AS 08.18.031 is amended by adding a new subsection to read:

5 (c) In de.ermining whether to issue or renew a certificate o f registration o f a contractor

6 who has held a contract for work on a public construction contract under AS 35.15, the

7 com missioner shall consider the recommendations o f local com missions established under

8 AS 35.15.110(c) by the municipalities and villages in which the contractor perform ed contracting

9 work. The commissioner may not renew the certificate o f a contractor w ho has received a

10 recommendation against renewal under AS 35.15.110(c) unless, after a hearing, the com missioner

11 determines that the recommendation is not supported by a preponderance o f  the evidence.

12 * Sec. 2. AS 08.18.121 is amended by adding a new subsection to read:

13 (i) If a local commission reviewing the performance o f a contractor on a public

14 construction contract under AS 35.15 recom mends that the contractor’s registration be revoked,

HH0526a -1-
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1 the commissioner shall suspend the contractor’s registration. If, after a hearing, the commissioner

2 determines that the recommendation for revocation is based on serious misconduct or failure of

3 performance by the contractor under A S  35.15.110(c), the commissioner shall revoke the

4 registration of the contractor.

5 * Sec. 3. A S  35.15.080(a) is amended to read:

6 (a) A  municipality or village may, by resolution of its governing body, request the

7 assumption of all or part of the department’s responsibilities relating to the planning, design, and

8 construction of a public works project of the state that is to be located within the boundaries of

9 the municipality or in or adjacent to a village and that would otherwise be constructed in the

10 manner provided in A S  35.15.010. After receipt of the request, the department shall [ M A Y ]

11 provide by agreement for transfer to and assumption by the municipality or village of the

12 department’s responsibilities relating to the project [, U N L E S S  T H E  C O M M I S S I O N E R

13 D E T E R M I N E S  T H A T  A S S U M P T I O N  O F  R E S P O N S I B I L I T I E S  B Y  T H E  M U N I C I P A L I T Y  IS

14 N O T  P R A C T I C A B L E  O R  N O T  IN T H E  B E S T  I N T E R E S T S  O F  T H E  STATE].

15 * Sec. 4. A S  35.15.080(c) is a mended to read:

16 . A  municipality or village m a y  request-joint assumption of responsibilities with the

!7 uepaiUiicnt relating to ihe planning, design, and construction of a public* works project T w o  or

18 more municipalities or villages m a y  by agreement provide for cooperative assumption of

19 responsibilities relating to the planning, design, and construction of a public works project. If

20 two or mor e  municipalities or villages request assumption of responsibilities for a project [ A N D

21 M E E T  T H E  S T A N D A R D  O F  P R A C T I C A B I L I T Y  S E T  O U T  IN (a) O F  T H I S  S E C T I O N ] ,  the

22 commissioner shall determine which municipality or village is best able to direct planning,

23 design, and construction of the project and enter into an agreement with that municipality or

24 village or provide for joint or cooperative administration, as the parties m a y  agree or the

25 commissioner m a y  determine. Decisions of the commissioner under this subsection are subject

26 to judicial review bv the superior court 1FINAL1. t

27 * Sec. 5. A S  35.15.080(d) is amended to read: j

28 (d) Provisions of this title governing planning, design, and construction of public works

29 by the department, and regulations adopted under the provisions, govern ihe administration of

30 projects assumed by a municipality, village, or regional educational attendance area under this

31 section. For that purpose, the provisions supersede any conflicting provisions of ordinance or
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1 charter o f a municipality.

2 * Sec. 6. AS 35.15.090 is amended to read:

3 Sec. 35.15.090. USE OF APPROPRIATED FUNDS. Upon execution o f an agreement

4 under AS 35.15.080(a), state funds appropriated for a public works project that is the subject of

5 the agreement shall be transferred to a special account in the state treasury. A municipality o r

6 village adm inistering the project under the agreement may draw on the account for costs o f the

7 project, under fiscal control of the department. If an agreem ent provides for joint or cooperative

8 administration o f the project, payment of costs shall be made to the party incurring the costs.

9 * Sec. 7. AS 35.15.KX) is amended to read:

10 Sec. 35.15.100. RESPONSIBILITY OF DEPARTMENT. When a municipality, village.

11 or regional educational attendance area has assumed responsibility for a public works project

12 under AS 35.15.080 - 35.15.120, the department is relieved o f responsibility to the extent it is

13 assumed by the m unicipality, villano. or regional educational attendance area. The department

14 may provide technical assistance on the responsibility assumed if requested to do so by the

15 municipality, village, or area and shall be reasonably com pensated for that assistance from the

16 account established under AS 35.15.090.

17 * Sec. 8. AS 35.15.110 is amended to read:

18 Sec. 35.15.110. TITLE TO SITE AND COM PLETION OF PROJECT, (a) Before

19 advertisement for bids or construction contract negotiations, the department shall approve both

20 the project site and the land interest in the site, except that, if the project involves construction

21 of an educational facility, title or sufficient interest determined acceptable by the department to

22 an approved site for a school building shall be vested in the municipality, village, the regional

23 educational attendance area^ or the state before advertisement for bids or initiation o f construction

24 contract negotiations.

25 (b) Responsibility for maintenance o f the project shall be established in the original

26 contract agreement. The department and  the  local com m ission, if one has been estab lished

27 under (c) o f th is section, shall participate in the final inspection o f the project and approve o f

28 the final docum ents on the project.

29 * Sec. 9. AS 35.15.110 is amended by adding a new subsection to read:

30 (c) A municipality or village that assumes sole or shared responsibility for a public wmks

31 project o f the state under this chapter may, by ordinance o f the municipality or formal action of
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the village council, establish a local commission to conduct inspections of the project for 

compliance with the terms of the contract and with state and local law, approve the final 

documents, and m a k e  recommendations to the state under A S  08.18 concerning license renewals 

and license revocations of contractors w h o  worked on the project. In making recommendations 

concerning license renewal or revocation, the local commission shall consider the quality and 

timeliness of the contractor’s performance under the contract, the responsiveness of the contractor 

to matters of public concern in the municipality or village that affect or are affected by the 

performance of the contract, and the contractor’s ability to assist in the informal, peaceful, fair 

resolution of disputes that relate to the public construction project or to the presence in the 

municipality or village of persons engaged in the project.

Sec. 10. A S  35.15.120(2) is a m e nded to read:

(2) "governing body" means, in the case of a

(A) municipality, its assembly or council;

(B) [, A N D ,  IN T H E  C A S E  O F  Aj regional educational attendance area, 

its regional school board: a n d

.£Q _  village, its village council or other appropriate entity.

Stx. I I .  AS 35.15.120 is amended by adding a new paragraph to read:

(3) "village" means an incorporated or unincorporated contiguous rural community 

of at least 25 residents.

Sec. 12. A S  36.30.305(a) is a m e nded to read:

(a) A  contract for supplies, services, professional services, or a construction contract 

under $100,000 I,] m a y  be awarded without competitive sealed bidding or competitive sealed 

proposals, in accordance with regulations adopted by the commissioner. A  contract, other than 

a contract for construction under $100,000 in a remote area, m a y  be awarded under this 

section only w h e n  the commissioner, or, for construction contracts under $100,000 or 

procurements for the state equipment fleet, the commissioner of transportation and public 

facilities, determines in writing that a situation exists that makes competitive sealed bidding or 

competitive sealed proposals impractical or contrary to the public interest. T h e  commissioner 

of transportation a n d  public facilities shall permit a contract for construction under 

$100,000 that is located in ? remote area to be a w a r d e d  without com p etitive sealed bidding 

or competitive sealed proposals. Procurements under this section shall be m a d e  with
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1 competition that is practicable under the circumstance. Except for procurements of supplies.

2 services, or construction that do not exceed the amount for small procurements under

3 A S  36.30.320(a), the authority to m a k e  a determination required by this section m a y  not be

4 delegated.

5 * Sec. 13. A S  36.30.305(d) is a m e n d e d  to read:

6 (d) Except for procurements in a c o m m u n i t y  with a population of less than 2.000

7 residents ISOLEJ source procurements m a y  not be m a d e  under this section.

8 * Sec. 14. A S  36.30.320(c) is a m e n d e d  to read:

9 (c) Small procurements need not be m a d e  through competitive sealed bidding or

10 competitive sealed proposals but shall be m a d e  with competition that is practicable under the

11 circumstances. T h e  commissioner shall exempt small procurements for supplies, services.

12 or construction in a rural area fr o m  the requirement for competition.

13 * Sec. 15. A S  35.15.080(b) is repealed.
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