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VEVORANDUM
TO: Representative Cano Kubina, Chai
Houbo State Affaire Coaaittva®
FROM: Representative Jerry Mackie
DATE: March 18, 1992
RE: Scheduling of MB 507

HB 507, relating to certain annexation proposals subaitted by
tho Local Boundary Coaaission to the Legislature, has boon
referred to your conaittoe. Z respectfully request a hearing
on this bill at your earliest convenience.

| aa attaching a copy of ay sponsor otatenent on HB 507, along
with the necessary backup aaterials. Ploaso contact se if you
need any additional information.
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DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(907) 465-3867 0Ol 465 2450

FAX (907) 465-2029 240 Maui Street, Suite 500
M ail Stop 3101 Juneau, Alatka 99801-2)0)
MEMORANDUM February 11, 1992
SUBJECT: Effective Dates of LBC (Work Order No. 7-LS1980)
TO: Representative Jerry Mackic
FROM: Tamara Brandt Cook
Director

You have asked whether the Local Boundary Commission (LBC) may include a
delayed effective date in on annexation proposal submitted to the legislature. Itis
not dear to me that the LBC now has the authority to delay the effective date of an
annexation. Article X, section 12 of the state constitution provides:

Section 12. Boundaries. A local boundary commission or board shall
be established by law In the executive branch of the state government.
The commission or board may consider any proposed local government
boundary- change. It may present proposed changes to the legislature
during the first ten days of any regular session. The change shall
become effective forty-five doss after presentation or at the end of the
session, whichever is earlier, unless disapproved by a resolution
concurred in by a majority of the members of each house. The
commission or board, subject to law, may establish procedures whereby
boundaries may be adjusted by local action. (Emphasis added)

The legislature has included this language InAS 44.47.567, so itcould be argued that
the effective date of an annexation submitted to the legislature as a boundary change
has been established as a matter of both constitutions® and statutory law.

It is true that the legislature has provided for gradual or step annexations for cities
under AS 44.47.567. The Supreme Court appears to have accepted the power of the
legislature to do so, despite the language of the constitution regarding the effective
date of changes. fPort Valdez Company. Inc. v. Citv of Valdez. 522 P.2d 1147
(Alaska 1974)) But itmay be that the court does not consider a step annexation to
amount to a special effective date, since the beginning of the annexation process may
coincide with the constitutionally established effective date. In any case, itdoc.* not
appear that the legislature has authorized even step annexations for boroughs, much



Rcpresentntrve Jerry Mackic
February 11, 1992
Page 2

less delayed effective dales. There is, 1think, al Icasl a qucslion as lo whether ihc
LHC can, on its own initiative, provide for a delayed effective date.
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STATE OF ALASKA
1992 LEGISLATIVE SESSION

RevWon Date:

FISCAL NOTE
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Requcrtor fH) CRA

EXPENDITURES/REVENUES: (Thooiandt of E>0fUn)

OPERATINd FY 93

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

Supplies

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0

I CAPITAL |

e

FUNDING: (Thouundt of Doltan)

GENERAL FUNO 0.0
FEDERAL FUNDS

5 ther

FUND SOURCE:

TOTAL 0.0

POSITIONS:

iFUIl-TLME 0.0
(PART-TIME
ITEMPORARY

Estimate of current year impact:

DitiMvt* Adn>frmtrat(v*

Approved by Commiuioncr

FY 94

0.0

0.0

0.0

0.0

SILL NO. MB 507

Department Affected: Community and Retinal Affiiri

Component:

COMPONENT SERIAL NO. [ 0 0f 0 10

FY 9S FY 96 FY 97 F> 98

0.0 0.0 0.0 0.0

» | | T

0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0
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HB 507

HB 507 would prohibit the Local Boundary Commission (LLC) froa
aubaitting an annexation proposal with a deferred effective
dote to the legislature.

This bill was Introduced as a result of the Community and
Regional Affaire Committeo's hoarings on the annexation of the
Creens Creek Mine by the City and Borough of Juneau. When I
read the reports of tho Departaent of Coaaunity and Rogional
A ffairs (DCRA), and the decisions of the LBC on the proposal,
ay instinctive reaction was to agree that delayed effective
dates are not good public policy.

On Septeaber 6, 1990, tho LBC stated that the deforred
effective date set poor public policy, would allow an
organized borough to Nock-up" parts of the unorganized
borough without exorcising jurisdiction or control, and was
counter to tho interests of the state (see Senate House Joint
Journal Supplement No. 18, page 9).

On June 4, 1991, the Departaent of Coaaunity and Rogional

A ffairs, in their analysis and recoaaendation to the LBC on
the deferred effective date of the Greens Creek Annexation,
pages 15-16, stated that the standards for borough annexation
contemplate Immediate annexation, would have an adverse
financial Impact on the state, and is contrary to the state's
goal of diminishing reliance on the State to support local
services. Additionally, DCRA felt that an annexation deferred
to provide relief froa taxation would inspire others to seek
similar treatment; that such manipulation of government
boundaries is counter to the Constitutional provisions
requiring boroughs to embrace an area and population with
common interests to the maximum degroe possible.
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Sponsor Statement
HB 507

Article X, section 12 of the Constitution, regarding
annexation proposals submitted for legislative approval,
provides that The change shall become effective fortv-flve
dftXi atter_j2£9Mii$.9iLici)-0jLAt _tiio_end Qf_tho_jaiaJdoil.
whichever comes earlier. Z believe this section of the
constitution is what DCRA was referring to in their 1991
report regarding standards for annexation contemplating
Immediate annexation. Even our own legal staff agrees that
there is a legitimate question as to whether the LBC can
provide for a dolayod effective date (see February 11, 1992
opinion, work order Ho. 7-LS1980).

| believe HB 507 will place into statute what the menbers of
the Constitutional Convention envisioned regarding borough
boundaries, and | urge your support.
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