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M a r c h  20, 1 9 9 2

The Honorable Cane Kublne. Chairoan State At fait a Cuawittee kooo 102 State CapitolJuneau, Alecka 99191-1112 
II: HI S07
Dear lepretentetive Kublnai
I regret that 1 u* unable to be preaent at the March 2) llouat State Attain Coo«ittee hearing on HI S07, lltata accept thia letter in lieu of my direct 
teatloony.
7he Local Soundary Coaatitaioc oppotea Ml 507. The Conolaaloa carefullyconeidarad thia bill at Ita seating of March 17.
The legieietion -ovld reatrict the Ce*t*iaaion‘a authority to grant a deterredeffective date for certain annexation*. Although aeldor ufed. thia authority haa been vitally ioportaat in carrying out the dutiea of the Coomitalon.
Curing ay 12 yeera on the Cooalaaton, deferred aaoexaelona have been grantedonly twice. la 1914. the Cc**iasloa approved e 2 year defarrad annexationallowing ceaidenta of tha City of Keioet and the Halrsat Borough to coaaldar unification of their two governments. The only other tl»e was the recentanaexetioa of the Cieer.a Creek Mine to Juneau.
Mltb raapact to the Juneae annexation, tlie Co*e*iaalon could have wted the atep annexation ptoceea aat out lo AS 44.47.S4?(b)(2) to accomplish itaobjective*. However, the lav ia urittee la a nanaer which regulraa resident voter* to approve atep annexation. The territory In guectlon ia uninhabited.
Aa a prtfarred alternative to HI 507. the Conmlaaloa urge* the Houae State Affelre Committee to autend AS 44.47.SSf(b)(J) to peinlt atep anaexatlet of uninhabited tectitory. Me believe it would be wrong to begin to createartificial ceaatralata to tho aaorclaa of dwtlaa of *he Constitutionally-baaed 
Local boundary Cewutiloa.
Than* you for yeur consideration.

Sincerely. i r f ^

Charles I. lettlavorta 
(kalraaa
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MEMORANDUM

TO: R e p re se n ta tiv e  Cano Kubina, Chai 
H o u b o  S ta te  A ffa ire  C oaaittva^

FROM: R e p re se n ta tiv e  J e r r y  Mackie

DATE: March 18, 1992

RE: S cheduling  o f MB 507

HB 507, r e l a t in g  to  c e r t a in  an n ex atio n  p ro p o sa ls  s u b a i t te d  by 
th o  Local Boundary C o aa iss io n  to  th e  L e g is la tu re ,  has boon 
r e f e r r e d  to  your c o n a i t to e .  Z r e s p e c t f u l ly  re q u e s t a h ea rin g  
on t h i s  b i l l  a t  your e a r l i e s t  conven ience.

I aa  a t ta c h in g  a copy o f ay sponso r o ta te n e n t on HB 507, along  
w ith  th e  n ec essa ry  backup a a t e r i a l s .  P loaso  c o n ta c t se  i f  you 
need any a d d i t io n a l  in fo rm a tio n .
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C B J  . D E .°r

He. John CorsoDeputy AttorneyCity and Borough of Juneau15S South Seward Street *Jur.cau, AK 99801
Dear Mr. Corso:
You recently inquired about stop annexation and the option to defer tho effective date of annexation in regard to tho Greons 
Crook Mine.
We bolieve that tho Local Boundary Coaaission has the authority to delay the effective date of an annexation. In a January 17, 1934 opinion (copy enclosed). Assistant Attornoy General Janos 
L. Baldwin concluded:

We believe the provisions of section 12 (Article X of the State Constitution) do not restrict the po*. : of the local boundary ccaa'soion to delay the operative date of tho boundary change. . . .
There is no express provision in either the statute or the regulations dictating the tine that a boundarychange Is to becoae operative. Therefore, the only restraint on the agency's cholco of annexation sethod is the requironont that there be no abuse ofdiscretion.

We are uncertain, however, whether the option of step annexation would be appropriate in this instance. Laws allowing step annexation were enacted as an alternative tolsaediate annexation. The step annexation provision allows for gradual asslallatlon of contiguous areas into a auniclpallty where direct annexation would be premature or iapractlcal. We ate unaware of clrcuastances which indicate that it nay be"presature or iapractlcal" for direct annexation of the Greens Creek Nine to the City and Borough of Juneau.

r —   1I  atxxcuiY axxuatios l x r v n x m o x  3

EXHIBIT A



Hr. John Corso July 31. 1990 Pago Two

Further, laws regarding stop annexation provide only for thoannexation to a city of contiguous territory "upon a majority approval of the voters of the contiguous area to be annexed . .(nee AS 44.47.567(a)(4), AS 44.47.567(b)(2) and 19 AAC10.740 - 790). Whether a unified municipality could annex anunpopulated area using this method is unclear.
If you wish to further consider the option of step annexation, we would appreciate tho opportunity to discuso the natter with you. Please contact Dan Bockhorst or myself.

enclosure: January 17, 1984 memorandum from James L. Baldwin
cc with enclosure:
Tho Honorable Bruce Botelho, Mayor, City and Borough of Juneau Konbers of the Local Boundary Commission Marjorie Odland, Assistant Attorney General

Sincoroly,

Director

EXHIBIT A



M E M O R A N D U M S t a t e  j f  A l a s k a

Janu.uy 17, 1984

465-36C0
Delaying effective date of boundary change

You have asked us whether the local boundary commission can validly delay che effective dace of a boundary change for two years, contingent on the holding of an election for the unifica­tion of the Borough and City of Haines. The answer is yes.
Article X. section 12 of the Alaska Constitution pro­vides for the establishment of a local boundary coroission, which may present a proposed boundary change to the legislature within the first 10 days of the session. Section 12 provides, "(c)he change shall bocome effective forty-five days after presentation or at the end of the session, whichever is earlier, unless disap­proved by a resolution concurred in by a majority of the members ' of each house." AS 64.67.503 repeats essentially the sacu lan­guage: "the change becomes effective 6S days after tho presenta­tion ...."
An examination of the minutes of the constitutional convention shows that the wording of section 12 was not intended to set a definite date on which the boundary change was to physi­cally occur. 6 Proceedings of the Alaska Constitutional Conven­tion 2750-2753 (Jan. 20, 1956). Rather, the language was in­tended as a limit on the legislature's power to disapprove a pro­posed boundary change.
At the convention, an acendmcnt was introduced which required active legislative approval of a pmposad boundary change. The delegates discussed tho merits of permitting the proposed change to occur without legislative intervention, and rejected the amendment. 4 Proceedings et 2751. Xc is cleer from comments made during floor debste that thu delegates' main con­cern was the potential for delay cauaed by conditioning a boun­dary change on legislative approval. A delegate noted that a boundary change could be "difficult to get through 1 *C is going

'o Jim SandersLocal Boundary Commission

Norman C. Cor such Attorney General

L. Baldwin Assistant Attorney General Governmental Affairs-Juncau

By: Tran Bremer, Legal Intern Governmental Affairs-Juncau

o*u
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Jim SandersLocal Boundary Commission January 17, 19C4 *
Page 72

Co affect somebody's constituents." Id. Others noted chat changes must be submitted to the legislature "but in the press of business ... they may not get around to consider such little things as a minor boundary change ..."  and chat "this little boundary adjustment will go from session to session ... because they won't have time to nake it approved." Id. The 45-day limit on the legislature's power to disapprove avoIHed the possibility that the boundary chango cou'd go ’'from session to session" with­out being decided. See also A.L.I.V.E. Voluntary. 606 P.2d 769 (Alaska 1980)(discussion or article X, section 12 in terms of the power of Che legislature to veto executive action).
We believe the provisions of section 12 do not restrict the power of the local boundary commission to delay the operative dace of the boundary change. Alaska courts have recognized that annexation decisions involve policy choices chat are incapable of judicial resolution. Port Valdez Co.. Inc. v. City of Valdez.522 P.2d 1147 (Alaska 1974) i U.S. Smelting. fteiln'ing & Mining Co. v. Local Boundary Comn'n. 489 P.id 140 (Alaska 1971)“ The local boundary commission was created to provide an expert and experi­enced agency to make these policy choices within the guidelines sec out by law and regulation. Sec Town of Stillwater v. Minn. Municipal Cosa'n. 219 N.W.2d 82,“HT (Minn. 1974)(commenting on the Hinnesoca Municipal Commission, whose structure and function is similar to that of the local boundary cocmis&icn). According­ly, the statutory scheme grants Che commission broad cower in matters affecting local boundaries. AS 44.47.565 -- 44.47.583. There is no express provision in either the statute or the regu­lations dictating the time that a boundary change is to become operative. Therefore, Che only restraint on the agency's choice of annexation method is the requirement chat there be no abuse of discretion. Port Valdez. 522 P.2d at 1151. The commission's decision to allow a two-year delay was a reasoned choice between the competing objectives of encouraging cooperation between the city and borough, and chat of settling boundary questions prompt­ly to facilitate planning and assure responsiveness to current conditions. The commission's choice of method -• to delay the operative dace -- is analogeous to an agency's power to delay the effective dace of a regulation under AS 44.62.180(4). Wc. there­fore, conclude that the commission has the power to delay the operative dace of the annexation for two years.

F3/pjg
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M E M O R A N D U M S t a t e  o f  A l a s k a
•o Î rc7 Rutherford, Dirt-eccr ŝ rt July 2 2 , 2905liuni ipal & Pegioncl Assc. Civ.Dept. of Community ft Regional '*1*0 266-034-36Affairs ?lûOMin» iS5-:ACC

Harold M. Brcvn v-s.tcr i:c authority so de-Acrorney General each xn area frcn an
o rg an ized  borough

3y: Jonathan 3. Rubini
A s ilic in c  A tto rney  G eneral 
G cvem rar.cal A ffa irs - J u n ra u

orjr.r.izcd borough if. bur only if, rho area co bo decached ia includec vichin a ntvly-forced borough. Upon your request ro expedite cur review of chis merer, ve seared our oral advice char che Z.3C dots enjoy the requisite legal authority. We brief­ly sec out our views below.
We are advised char rhe North Slope 3orough presently

Dosracier of a new borough onccrpascing the ffRXA Regicnc! Ccrpora- ticr. territory.
Article T., section 12 of the Alaska Constitution pro­vides for the establishment of the 1.3C, and furthor directs the L3C to "consider anv proposed loccl government boundary change." (Imphasis added.) Boundary chances approved bv the 13C are pre­sented to the legislature and "shall becomo effective forty-five days after presentation ... unless disapproved by a [concurrent resolution]
We have previously stated our view that the L3C enjoys broad, inherent legal authority in the discharge of its constitu­tional and statutory obligationa. 1962 Znf. Op. Ate'y Gen. (J66- 5S5-C2; Oct. 23) (copy attached). Our conclusion in this regard reflects the serio* of Alaska Supreme Court eecislor.s which re­flect the court*s defarencu to reccna»«ndaricnt and procedures adopted by che 1.2C. Cee Port Valdez Co. v. Clc** of Vxldet. 522 r.Ib 1147’ (Alaska 29/«• s i deseu'v. o; Lc.icnenaa. £37 ?.Id 150 (Alaska 1963); rcirview »,ua*tc ::i;iSict district 'Number 0 v. Citv of Archarate. ,oo t*..c sac u.:as>;a i : o u .  Cecau is par­ticularly i.iuminacTng, sicca ir. chat case the court explicitly uocao tuct tho L!C er.jeys the authority co dissolve a city not­withstanding tho absence of express statutory outherit" to do ao.

' EXHIBIT D



The imecieea question Is uhachcr che constitutional effective u-.c provision precludes :hn 12C ?i«eetitaclou of « qualified boundary change, char it, a proposal vhich take* efrcct 
i z  scse pcir.c -- and for scce reasons --'unrelated co che iS-cjty provision. In k c ic  instances, cha affirmative ecsian c2 the leg­islature is required co initiatt legislative action. Ir. this in­stance. as In cha case of legislative ravisv oil executive orders under article III, section 2J, che cor.scituticn uniquely author­ises legislative "approve!" through inaction. The provision re­flects deference co che L5C ant. a desire ce ccnpul expeditious legislative attention to a L2C proposal. The constitutional pro­vision should not be construed as a substantive licit co * the ocher/ise broad delegation cf legislative covers to the 12C. Indeed, the effective cate provision is ao: necessarily ir. con­flict viua the broad authority of che 13C. Vitved properly, the effective date clause relaces to the I2C proposal, r.c: the under­lying boundary change. Were che L2C to eatrely* its inherent au:
?* .submission unless cisapp:ingly, ve believe that the L2C en'oys the legal authority co pre­sent s qualified proposal to che legislature.

.•/eng councary cninge. w*re cne icu to tuercu* etc inaerenc Luthcnty to present a Qualified proposal to the legislature, che jroposai -- as qualified by che L2C -- c«k«s effect 1$ days attar lubuiasior. unless disapproved bv concurrent rasviuelon. Accord-

I.'a further note chit regulations adopted by tho 12C further cor.rim the authority to present a qualified prctossl. 19 AAC lC.liC(b) providest
(b) If, in fulfilling che requirtcent of (a) of chis section, che petiticr.ers have proposed the incorporation of a new municipality, che ccmsis- sion will, in its discretion, condition approval of tho detachment upon voter epprovel of she in­corporation proposal.

^ ^ a e S W e W i l  w e*u  e  e e i v  *•••'* - , ■ -:ion upcn the subsequnr.t incorporation of s MV -cro-j.-.. see 1982 Inf. Cp. Act'y Gen. CJ66-335-SI* Oct. 15). *««
!.S . Cneltinc. Fefinlnc cr.c hinine Co. r .  lo c a l Scvncarv coca r..
.Jt 7f:c liC iolaaka iWii. --------

11 you have any ocher qû rtlcns. please feel free tccall.

L-.c.

EXHIBIT 0
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DCRA bQlievos that immediate annexation of tho territory is warranted for tho following reasons.
1. Territory CurientlY-Jlegtls CDJ Services
The LBC concluded in its written statomont of decision concerning the CBJ annexation adopted October 8, 1990, that:

The aroa is in need of municipal services which tho CBJ can provide more efficiently than another municipality or the State. Thus, tho standard set out in 19 AAC 10.190(a)(3) is satisfied. This conclusion is based upon the following findings.
While the area has no permanent residonts, it is a major industrial site in close proximity to Juneau. Mora than 200 individuals reportedly work at the Greens CreeK Mine. All of these individuals are believed to reside within tho boundaries of tho CBJ.
Tho CBJ would provide tho following direct services to he area upon annexation:

n addition, services delivorod by tho CBJ in othor ocations, but availablo to tho workers in the annexed roe include:

Thusunfu

emergency polico servicos (offorod in a limitedcapacity and only in emergencies);search and rescue;omergoncy medical services;planning, zoning and coastal management;tax assessment and collection; andbuilding inspection.

Juneau public school system; Juneau International airport; Juneau hospital;Juneau harbor facilities; social services;-er rles;»*ies;ation facilities; and 9*.«8< urns.
the f.BC has concluded that there are presently [filled needs for municipal servicos in the urea proposed for annexation. KGCMC officials dispute this finding of tho LDC. In their comments of April 15. 1991 (see appendix), Mr. Clark states:

There is not a single service that the CBJ can offor that Greens Creek ‘needs*. The silne is coŝ letely aulf-sufficient and has its own emergency responso

13-



team for medical problems. 'With respect to support services for mine employees, the mine employees pay for those services through their own taxes.
The Department's argument goes on to state that KGCNC has a need for planning and zoning and coastal management, tax assessment and collection, and building inspection. Those aro tho very problems associated with annexation that both the CBJ and KGCMC are seeking to avoid by deferral and thus, tho statement is ludicrous on its face.

Mr. Clark seems to suggest that tho mine should bo viewed in an isolated fashion — totally separate from the community of Juneau. In DCRA's view, KGCMC "needs" tho sorvices of tho CBJ because it requires an educated, healthy, protected workforce — one which travels to and from work on roads maintained by the COJ and uses other facilities and servicos of the CBJ.
While the Groens Creek Mine may have its own emergency response team, any injured worker requiring serious medical attention is likely to receive such at tho Juneau hospital. Regardloss of the extent to which the mine endeavors to be self-supporting, any calamity of the mine site would likely require direct services from tho CBJ (police. EMS, search and rescue).
Arguments that residential property and sales taxes pay an appropriate share of the costs of providing services to local residents are unporsuasivc. The 1990 taxable value of residential real property within the boundaries of the CBJ amounted to only S0.7\ of the total taxablo property in tho CBJ ($609,218,700 of $1,200,903,075 - source: State Assessor).

mThus, the territory proposed for annexation is in need of servicos and it is appropriate that all taxable properties within the CBJ contribute to the financial support of tho local government.
2 .  L a w  C o n t e m p l a t e s  I  " m e d i a t e  A n n e x a t i o n

The LBC's standards for annexation to boroughs (19 AAC 10.200) require that:
Tho commission will not approve an annexation unless the annexing organized borough demonstrates to the satisfaction of tho commission that it is capable of extending and willing to extend services to tho annoxod area in accordance with this subsection. If possible, areawide and non-aroawido borough services shall bo extended to the annoxod area immediately. . .

The L8C formally concluded in its October 8. 1990 statement of decision that "the CBJ is capable of extending and willing to extond areawide services to tho 140 square milo area proposed for annexation In accordance with 19 AAC ]SL2SJl>m DCRA is



unaware of any circumstance which suggests that it is not possiblo to extend immediate servicos to the Croons Crook Mina upon annexation. As such, the LDC's regulations contemplate that annexation occur immodiatoly.
LL C O N C E R N S  O V E R  D U E  PROCESS

Mr. Clark indicates in his comments of April 15, 1991 that"KGCMC has previously asserted and continues to assort that theLBC did not have authority to approve tho application forannexation after it was withdrawn by tho CBJ Assembly on July 13, 1989".
DCRA and the LBC have taken every conceivable moasure to ensure the rights of KGCMC in this matter. Tho reconsiderationprocess has followed all of the steps which would be required of a now petition.
Mr. Clark's comments of April 15 conflict with testimonyprovided lo tho Commission in November (see apperdiz). TheNovember testimony states on page 5:

Greens Creek urges the commission to grant its request for reconsideration because tho proper measure of due process has not occurred to date. In order to rectify the situation, the CBJ petition with tho 1994 deferred offoctivo dato should bo noticed and the LBCprocedures begun anew. This would give all interestedparties tho opportunity to submit tostimony on the issue and allow tho commission to make an informed decision, (omphasis added)
Tho concerns expressed by Mr. Clark last November were fully addressed in the procedures used in the reconsideration DCRA believes thot these procedures are in substantial compliance with all applicable requirements.

S E C I I C M  I I I  - C Q H C L U S I Q I i S .A U D .R S C C S M S l i D A I J L C M

Tho CBJ initiated its potition for annexation in May of 1989. That annexation, which might have boon implomontod as early as March of 1990, was dolayod by one year as a result of tho modol boundaries projoct. Tho annexation was delayed an additional year as a result of the current reconsideration proceedings. The earliest that tho annexation could now bo implemented is March of 1992. Tho Greens Crook Mine has already gained nearly one million dollars In tax relief.
The DepartMont does not holiovo that further delay in tho annexation of tho Croons Crook Mino is warranted. This position is based upon the following:
* The LBC has formally concluded that the Greens Creek Mine is aiMcntly in need of municipal services.



* Standards for borough annexation contomplato tho iianediJLJLfi extension of services to newly annexed areas.
" The taxes and rogulatory burden placed upon tho GreensCreek Mino are not unreasonable when viewed in tho context of the size of tho mine, its impact upon Juneau and thetaxing and regulatory practices of tho CBJ.
* If tho annexation in deferred to provide financial roliefto tho Groons Crook Mino, others in Alaska ore likely to seek similar treatment. Manipulating regional government boundaries in such a fashion is counter to tho Constitutional provisions requiring boroughs to “embrace an area and population with common interests to tho maximum degree possible".
* The deferral would have adverse financial impacts on thoState.
• The deferral is contrary to the State's goal of diminishing reliance on tho State to support local services.

DCRA notes that delays in tho annexation proceedings have already resulted in substantial tax savings to the mino. The annexation might have been effected as early as March, 1990; the earliest it can now be implemented is March, 1992. Thoso delays have resulted in projected tax savings to tho mino amounting to $972,000.
DCRA does not disputo tho critical public benefit associated with ensuring the viability of the mine. However, to tho extent that deferral of taxes may be necessary to accomplish that end, DCRA stresses that the CBJ enjoys independent authority to grant full rolief from municipal sales and property taxes to the mino following annexation.
Therefore, DCRA recommends that the LBC deny the proposed deferral of tho annexation.



 -
D IV IS IO N  O F  L E G A L  S E R V IC E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(9 0 7 ) 465-3867 o r 465 2450 
F A X  (9 0 7 ) 465-2029 

M a il S top 3101

240 Maui Street, Suite 500
Juneau, Alatka 99801-2)0)

M E M O R A N D U M February 11, 1992

TO:

SUBJECT:

FROM:

Effective Dates of L B C  (Work Order No. 7-LS1980)

Representative Jerry Mackic

Tamara Brandt Cook 

Director A

You have asked whether the Local Boundary Commission (LBC) may include a 
delayed effective date in on annexation proposal submitted to the legislature. It is 
not dear to me that the L B C  now has the authority to delay the effective date of an 
annexation. Article X, section 12 of the state constitution provides:

Section 12. Boundaries. A  local boundary commission or board shall 
be established by law in the executive branch of the state government.
The commission or board may consider any proposed local government 
boundary- change. It may present proposed changes to the legislature 
during the first ten days of any regular session. The change shall 
become effective forty-five doss after presentation or at the end of the 
session, whichever is earlier, unless disapproved by a resolution 
concurred in by a majority of the members of each house. The 
commission or board, subject to law, may establish procedures whereby 
boundaries may be adjusted by local action. (Emphasis added)

The legislature has included this language in AS 44.47.567, so it could be argued that 
the effective date of an annexation submitted to the legislature as a boundary change 
has been established as a matter of both constitutions' and statutory law.

It is true that the legislature has provided for gradual or step annexations for cities 
under A S  44.47.567. The Supreme Court appears to have accepted the power of the 
legislature to do so, despite the language of the constitution regarding the effective 
date of changes. fPort Valdez Company. Inc. v. Citv of Valdez. 522 P.2d 1147 
(Alaska 1974)) But it may be that the court does not consider a step annexation to 
amount to a special effective date, since the beginning of the annexation process may 
coincide with the constitutionally established effective date. In any case, it doc.* not 
appear that the legislature has authorized even step annexations for boroughs, much



—
Rcprcscntntrvc Jerry Mackic

February 11, 1992

Page 2

less delayed effective dales. There is, 1 think, al lcasl a qucslion as lo whether ihc 
LHC can, on its own initiative, provide for a delayed effective date.

TBC:mi 
92021 mai
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March 9, 1992

POSITION PAPER
RE: HB 507

SPONSOR: Representative Mackie
Program Effects of Bill:
This legislation would prohibit the Local Boundary Commission (Lee) from submitting an annexation proposal having a deferred effective dote (other than a step annexation under AS 44.47.5b7 (b)(2)) to the legislature.
Comments:
In the more than 33 years since statehood, there have only been two instances where the Local Boundary Commission has submitted deferred annexation proposals to the legislature.
The first Instance involved an annexation to the City of Haines in the mid-1980's. When the LBC approved an annexation, officials of the Haines Borough asked the Comeioslon to defer the annexation for two years so that local officials could bring a unification proposal before the voters. The deferral was granted.
The second instance involved the present annexation of the area around Greens Cre*k mine to the City and Borough of Juneau. The rationale for the deferral requested by Juneau was to limit financial hardship (from taxes and municipal land use regulation) on the property owner in tho territory proposed for annexation.
In the Greens Creek annexation, the petitionerŝ consicered the step annexation process set out in AS 44.47.567 (b)(2). This option was not available, however, because the process requires approval of vote's within the territory to be annoxod and the territory in question was uninhabited. DCRA opposed the deferral request due largely to the fact that the CBJ had authority under existing law to grant tax relief. The LBC chose to approve deferral of the annexation.
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Position Paper on HB 507 March 9,1992 Page Two

HB 507 was introduced in response to the deferred annexation of the Greens Creek nine by the CBJ. While in the judgment of the Department that deferral lacked merit, there may be other annexation proposals in the future that warrant deferral.
The Department urges restraint in proposals to limit the options available to the LBC. HB 507 should be opposed unless AS 44.47.567 (b)(2) is amended in the same legislation to allow step annexations of uninhabited territory.
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SPONSOR STATEMENT
HB 507

HB 507 would p r o h ib i t  th e  Local Boundary Commission (LLC) fro a  
a u b a i t t in g  an an n ex a tio n  p ro p o sa l w ith  a d e fe r re d  e f f e c t iv e  
d o te  to  th e  l e g i s l a tu r e .

T h is b i l l  was In tro d u ced  a s  a r e s u l t  o f  th e  Community and 
R egional A ffa ire  C om m itteo 's h o a rin g s  on th e  an n ex a tio n  o f th e  
C reens Creek Mine by th e  C ity  and Borough o f  Ju n eau . When I 
read  th e  r e p o r ts  o f  th o  D epartaen t o f  C oaaunity  and R ogional 
A f f a i r s  (DCRA), and th e  d e c is io n s  o f  th e  LBC on th e  p ro p o s a l, 
ay  i n s t i n c t i v e  r e a c t io n  was to  ag ree  t h a t  d e lay ed  e f f e c t iv e  
d a te s  a r e  n o t good p u b lic  p o l ic y .

On S ep te a b e r  6, 1990, th o  LBC s ta te d  th a t  th e  d e fo rre d  
e f f e c t iv e  d a te  s e t  poor p u b lic  p o lic y , would a llo w  an 
o rg an ized  borough to  Nlo ck -u p " p a r t s  o f th e  uno rgan ized  
borough w ith o u t e x o rc is in g  ju r i s d i c t i o n  o r  c o n t r o l ,  and was 
c o u n te r  to  th o  i n t e r e s t s  o f th e  s t a t e  (see  S en ate  House J o i n t  
J o u rn a l Supplem ent No. 18, page 9 ) .

On June 4, 1991, th e  D ep artaen t o f C oaaunity  and R ogional 
A f f a i r s ,  in  t h e i r  a n a ly s is  and re c o a a e n d a tio n  to  th e  LBC on 
th e  d e f e r r e d  e f f e c t iv e  d a te  o f  th e  G reens Creek A nnexation , 
pages 15-16, s t a te d  t h a t  th e  s ta n d a rd s  f o r  borough an n e x a tio n  
co n tem p la te  Immediate an n e x a tio n , would have an ad v e rse  
f in a n c ia l  Im pact on th e  s t a t e ,  and i s  c o n tra ry  to  th e  s t a t e ' s  
g o a l o f  d im in ish in g  r e l ia n c e  on th e  S ta te  to  su p p o rt lo c a l  
s e r v ic e s .  A d d it io n a lly ,  DCRA f e l t  t h a t  an  a n n ex a tio n  d e fe r r e d  
t o  p ro v id e  r e l i e f  f ro a  ta x a t io n  would in s p i r e  o th e r s  t o  seek  
s im i la r  tr e a tm e n t;  t h a t  such m an ip u la tio n  o f  governm ent 
b o u n d a rie s  i s  c o u n te r  t o  th e  C o n s t i tu t io n a l  p ro v is io n s  
re q u ir in g  boroughs to  embrace an a re a  and p o p u la tio n  w ith  
common i n t e r e s t s  to  th e  maximum degroe p o s s ib le .

C SroXSO* STATIMIXT



S p o n so r  S ta te m e n t
HB 507

A r t i c l e  X, s e c t io n  12 o f  th e  C o n s t i tu t io n ,  re g a rd in g  
an n ex a tio n  p ro p o sa ls  su b m itted  fo r  l e g i s l a t i v e  ap p ro v a l, 
p ro v id e s  t h a t  The change s h a l l  become e f f e c t iv e  f o r tv - f lv e
dftXi a t t e r _ j 2 £ 9 M i i $ . 9 i L i c i ) - O j L A t _ t i i o _ e n d  Q £ _ t h o _  j a i a JLo i l . 
w hichever comes e a r l i e r .  Z b e l ie v e  t h i s  s e c t io n  o f  th e  
c o n s t i tu t io n  i s  what DCRA was r e f e r r in g  to  in  t h e i r  1991 
r e p o r t  re g a rd in g  s ta n d a rd s  f o r  an n ex a tio n  co n tem p la tin g  
im m ediate an n e x a tio n . Even o u r own le g a l  s t a f f  a g re e s  th a t  
th e r e  i s  a l e g i t im a te  q u e s tio n  a s  to  w hether th e  LBC can 
p ro v id e  f o r  a dolayod e f f e c t iv e  d a te  (see  F ebruary  11, 1992 
o p in io n , work o rd e r  Ho. 7-LS1980).

I  b e l ie v e  HB 507 w i l l  p la c e  in to  s t a t u t e  what th e  menbers of 
th e  C o n s t i tu t io n a l  C onvention e n v is io n ed  re g a rd in g  borough 
b o u n d a r ie s , and I u rge your su p p o r t.
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House State Affairs Committee 
Representative Gene Kubina, Chair
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