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H o n o r a b l e  G e n e  K u b i n a  
C h a i r m a n  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  
A l a s k a  H o u s e  of R e p r e s e n t a t i v e s  
P.O. B o x  V
J u n e a u ,  A l a s k a  9 9811 

Re: H B  420

D e a r  R e p r e s e n t a t i v e  Kubina,

P u r s u a n t  t o  t h e  r e q u o s t  of m e m b e r s  o f  t h e  H o u s e  S t a t o  
A f f a i r s  C o m m i t t e e ,  I h a v e  p r e p a r e d  a b r i e f  o u t l i n e  of  m y  r e m a r k s  
p r e s e n t e d  b e f o r e  y o u r  c o m m i t t e e  on M a r c h  20, 1992. If t h e r e  is 
a n y t h i n g  m o r e  I c a n  do, p l e a s e  let m e  know.

V e r y  t r u l y  yours,

C H A R L E S  E. C O L E  
A T T O R N E Y  G E N E R A L

B y : ____________
M i c h a e l  J i / S t a r k  
A s s i s t a n t  A t t o r n e y  G e n e r a l

E n c l o s u r o

M J S / s f

cc: L l o y d  Hames, C o m m i s s i o n e r
Paul Fuhs, G o v e r n o r ' s  O f f i c e  
D e b o r a h  Bohr, Dept, of L a w
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O U T L I N E  O F  ISSUES ADDRESSED BY M I C H A E L  STARK IN 
S U PPORT O F  HB 420 AT H O U S E  STATE AFFAIRS _CQMMITTEE__QN_3/20/92

I. A m e r i c a n  Corr ectional A ssociat ion (ACA)
A. N a t i o n a l l y  recognized preeminent o r g a n i z a t i o n  for 

correc t i o n s  professionals.
B. S u p po rts priv at i z a t i o n  in c o r r e c t i o n s  because of progress 

m a d e  in the field.

II. P rison O v e r c r o w d i n g  Implications
A. C l e a r v  v. Smith (State court class a ction  suit)

1. Po pula t i o n  caps at each facility - frequently 
exceeded. Need options to avoid court i n t e r­
vention.

2. Ruling by court in D ecember 1991 whi ch interpreted 
exist i n g  AS 33.30.031 to p r o hibit o u t - o f - s t a t e  
p lacement of prisoners in two respects:

F i r s t - p rohibits placement in p r i v a t e l y  run 
f acilities altogether (is p e r m i t t e d  ln-state for 
commu n i t y  placement of felons and for c o n f i n e m e n t  of 
m i s d e m e a n a n t s  o n l y ) ; and
S e c o n d - Rea d AS 33.30.031 in c o n j u n c t i o n  with 
correc t i o n s  compacts (AS 33.36) to r e s tric t out-of- 
state place m e n t  to member states of C o m p a c t s  only. 
Thus, con trary to language in AS 33.30.031, DOC 
cannot present ly con tract w i t h o u t  o u t - o f - s t a t e  
public entities  who are not signat o r i e s  to Compacts. 
This includes munici p a l i t i e s  and some states.

B. O t h e r  states and federal prison s y s t e m  p r e s e n t l y  have no 
a dditional p r i s o n  space to take A l a s k a n  prisoners. If DOC 
n e e d s  additional hard-bed space due to p ri son c r o wdi ng 
(short-term o r  otherwise), only o p t i o n  to s p e ndi ng large 
capital d o ll ars or releasing p r i s o n e r s  nay be c o n t r a c t i n g  
w i t h  private sector.

III. Fiscal Roality
ll» .zation of ou t-of-state c o n t r a c t i n g  a u t h o r i t y  provided  

IB 420 is not o ptio n of p r e f e r e n c e  for DOC, but fiscal 
litics aay leave no options, a n d  a u t h o r i t y  nust bo in 

pl a c e  if ond w h e n  emergency occurs.



D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

<W7) <465-3807 or 465-2450 
I  A X  (007) 465-2029 
M ail Slop 3101

240 Main Street, Suite 500
Juneau, Alaska 99801-2101

M E M O R A N D U M M arch 20, 1992

SUBJECT: Iden tification o f p rob lem s in CSH B  420 (STA)

TO: R ep resen ta tiv e  G ene Kubina, C hair 
H ouse S ta te  A ffairs C om m ittee  
A ttn: A nnie

FROM : T he re sa  L  Bannister 
Legislative Counsel

This m em o accom pan ies th e  draft CSHB 420 (State Affairs) re q u e s te d  by the 
com m ittee  re la ting  to  the  con finem ent and ca re  o f  prisoners.

As d iscussed w ith your staff, th e  title o f the bill has been  changed  in th is d ra ft. A side 
from  question s o f d ra ftin g  style, this change was m ade b ecau se  the p rev ious title did 
not seem  to  be accu ra te . TTtis stem s from  th e  fact th a t th e  pu rpo se  and  effec t o f 
AS 33.30.031(c) a re  no t d e a r  in the bill. Even though th e  subsec tion  is nearly  
iden tica l to  the  p re sen t subsection found in AS 33.30.031(d), th e  p rovision is p laced  
in a slightly new con tex t (it re fe rences a rew ritten  (a)), and  it is no t c lea r why it is 
included in the  section. T he subsection may be  in tended  to  be a  requ ired  te rm  in the 
con trac ts  w ith privately  o p e ra ted  co rrec tiona l facilities. O r it may be in tend ed  to  
limit the  app lica tio n  o f  AS 33.30.131. O r it m ay have a n o th e r pu rpo se . In any case, 
it w as necessary to  b ro ad en  the title to  accom m oda te  the  litera l m ean ing  o f the  
subsection . If the  subsection is clarified, it m ay be possib le to  tigh ten  th e  title.

In th e  bill, AS 33.30.031(d) a lso  needs clarification. This subsec tion  is a rec ita l o f  the  
cu rren t AS 33.30.031(c). In the  subsection, th e  ph rase  "an o th e r s ta te  agency" is 
am biguous. It is no t c lear w hether it re fe rs to  a n o th e r agency o f th is s ta te  o r an  
agency o f  an o th e r s ta te . T lie final words o f th e  subsec tion  ("under au th o rity  o f the  
law o f th a t jurisd iction") suggest th a t the ph ra se  m eans un agency o f  a n o th e r  sta te ; 
in th is situation, A laska s ta te  agencies w ou ldn’t have a ju risd ic tion  d iffe ren t from  tha t 
o f the  sta te . It would be a good idea to  rew rite  the p h ra se  o r th e  subsec tion  to  
clarify w hich m ean ing  is in tended.

W ith reg a rd  to  th e  de le tion  o f  sec. 2 (repealing AS 33.36.020 and  A S 33.36.070), it 
would be adv isab le to  ad d  to  th e  beginning o f AS 33.30.031(b) o t the  bill, th e  ph rase,
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"N o tw ithstand ing  AS 33.36.020 and  33.36.070." This add ition  would he lp  clarify the  
re la tionsh ip  o f  the new  AS 33.30.030(b) to  tho se  two sections.

Finally, you m ay wish to harm on ize  the bill d ra ft w ith th e  policy s ta tem en t a t the  
beg inn ing o f AS 33.36.010. T h a t policy s ta tem en t reads: "It is the  policy o f  the  S ta te  
o f  A laska not to  tran sfe r a re s id en t inm ate ou tside o f the s ta te  under th is com pac t 
if th a t inm a te ’s con tinued  con finem en t in A laska will b e tte r  facilitate reh ab ilita tion  
o r tre a tm en t." T h a t policy a p p ea rs  to  be som ew hat d ifferen t from  the c rite ria  
e stab lished  in the  bill foi con trac ting  fo r out-of-state prison facilities. In AS 33.30.- 
031(a), as rew ritten  in th e  bill, th e  com m issioner may con trac t for an  out-of-state 
prison facility for a  p risoner if the com m issioner d e te rm in es thnt su itab le  s ta te  
co rrec tiona l facilities a re  no t available. T he  com pact policy bases the p lacem en t o f 
a p riso ne r ou tsid e  th e  s ta te  on  th e  p risoner’s rehab ilita tion  o r tre a tm en t needs. T he  
bill bases the  use o f  out-of-state facilities on w he .h e r the  s ta te  facilities a re  su itab le . 
A lthough th ese  two ap p ro ach e s  may be reconcilable, it would be a good idea if the 
bill clearly s ta ted  which a p p ro a ch  is the  bo ttom  line o r how the  two ap p ro ach e s  
in terac t. If I can  be  o f assistance with this m atte r, p lease advise.

TLB:pl:m i
92-194.plm

Enclo su re



WORK DRAFT b y  D e p a r tm e n t  o f  C o r r e c t i o n s :  HB 420
D a te :  3 / 2 4 / 9 2

CS FOR HOUSE B IL L  420  (STATE AFFAIRS)
IM  THE LEGISLATURE OF THE STATE OF ALASKA 
SEVENTEENTH LEGISLATURE-SECOND SESSION

BY THE HOUSE STATE AFFAIRS COMMITTEE

S p o n s o r s :  HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A B IL L  

FOR All ACT ENTITLED

"A n  A c t  r e l a t i n g  t o  t h e  c o n f in e m e n t  a n d  c a r e  o f  p r i s o n e r s ;  and 
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

» S e c t i o n  1 :  AS 3 3 . 3 0 . 0 3 1  i s  r e p e a le d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  3 3 . 3 0 . 0 3 1 .  CONTRACT FOR CONFINEMENT AND CARE OF 
PRISONERS, (a )  I f  t h e  c o m m is s io n e r  d e t e r m in e s  t h a t  s u i t a b l e  s t a t e  
c o r r e c t i o n a l  f a c i l i t i e s  a r o  n o t  a v a i l a b l o  f o r  t h o  d e t e n t i o n  and  
c o n f i n e m e n t  o f  p e r s o n s  h e l d  u n d e r  a u t h o r i t y  o f  s t a t e  l a w ,  t h o  
c o m m is s io n e r  n a y  e n t e r  i n t o  an a g r e e m e n t  v i t h  a p u b l i c  o r  p r i v a t o  
e n t i t y  t o  p r o v i d e  n e c e s s a r y  f a c i l i t i e s .  C o r r e c t i o n a l  f a c i l i t i e s  
p r o v i d e d  t h r o u g h  a g re e m e n t  w i t h  a p u b l i c  o r  p r i v a t e  e n t i t y  n a y  be 
i n  t h i s  s t a t o  o r  i n  a n o t h e r  s t a t e .  A p r i s o n e r  n a y  be  c o n f i n e d  i n  
a c o r r e c t i o n a l  f a c i l i t y  i n  a n o t h e r  s t a t e  o n l y  i f  t h e  c o m m is s io n e r  
m akes  t h o  d e t e r m i n a t i o n  r e q u i r e d  i n  AS 3 3 . 3 0 . 0 6 1 ( b ) .  Tho 
C o m m is s io n e r  n a y  n o t  o n t e r  i n t o  an  a g r e e m e n t  w i t h  an  e n t i t y  u n a b lo  
t o  p r o v i d e  c u s t o d y ,  c a r e ,  and d i s c i p l i n e  s i m i l a r  t o  t h a t  r e q u i r e d  
b y  t h e  la w s  o f  t h i s  s t a t e .

(b )  N o t w i t h s t a n d i n g  AS 3 3 . 3 6 . 0 2 0  and  3 3 .  3 6 . 0 7 0 ,  t h o  a u t h o r i t y  
g r a n t e d  t o  t h e  c o m m is s io n e r  u n d e r  ( a )  o f  t h i s  s e c t i o n  i s  n o t  
l i m i t e d  t o  c o n t r a c t s  o x c c u t c d  u n d o r  AS 3 3 . 3 6 .

( c )  T h o  c o m m is s io n e r  n a y  e n t e r  i n t o  an  a g r e e m e n t  w i t h  t h o  U n i t e d  
S t a t o s ,  a n o t h e r  s t a t o ,  a m u n i c i p a l i t y  o f  t h i s  s t a t o ,  o r  a n o t h o r  
s t a t o  a g o n c y  o f  t h i s  s t a t o  t o  p r o v i d o  a c o r r e c t i o n a l  f a c i l i t y  f o r  
t h o  c u s t o d y ,  c a r o ,  a n d  d i s c i p l i n e  o f  a p e r s o n  h o l d  u n d e r  a u t h o r i t y  
o f  t h o  la w  o f  t h a t  j u r i s d i c t i o n .



W O R K  D R A F T W O R K  D R A F T W O R K  D R A F T

Sec. 3 3 . 3 6 . 0 1 0 .  C O M P A C T  ENACTED. T h e  I n t e r s t a t e  C o r r e c t i o n s  
c o m p a c t  as c o n t a i n e d  in this s e c t i o n  is e n a c t e d  i n t o  l a w  and 
e n t e r e d  i n t o  on b e h a l f  of the S t a t e  of A l a s k a  w i t h  a n y  o t h e r  s t a t e s  
l e g a l l y  j o i n i n g  in it in a f o r m  s u b s t a n t i a l l y  as f ollows. It is 
t h e  p o l i c y  of t h e  S t a t e  of A l a s k a  [NOT] t o  t r a n s f e r  a [ R E S I D E N T  
I N M A T E ]  p r i s o n e r  o u t s i d e  the s t a t e  u n d e r  t h i s  c o m p a c t  [IF T H A T  
I N M A T E ' S  C O N I T N U E D  C O N F I N E M E N T  IN A L A S K A  W I L L  B E T T E R  F A C I L I T A T E  
R E H A B I L I T A T I O N  O R  TRE A T M E N T ]  o n l y  if t h e  c o m m i s s i o n e r  d e t e r m i n e s  
t h a t  r e h a b i l i t a t i o n  or t r e a t m e n t  of t h e  . p r i s o n e r  _ w ! H . _  not__be 
s u b s t a n t i a l l y ,  i m p a i r e d

S e c t i o n  3; T h i s  Act t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0

(c).

S e c t i o n  2: 3 3 . 3 6 . 0 1 0  ia a m e n d e d  to read:

2

9



Municipal Unions and Privatization
Tunothy Chandler, Louisiana State University 
Peter Fcuille, University of Illinois

Does tbe presence of municipal unions tr\/luence local deci­
sions to pniattze tbe delivery of pubtc k w o '  tn tbu article. 
Timothy Chandler and Peter FeuiUe present the results o f a 
tu n ey  t f  public u e f f a  directors Their findings indicate that 
unionization does ha iean  impact. For example, cates u ah  
unionized sanitation employees are lest likely to consider ten  • 
cuily the penalisation o f sanitation senate, and leu likely to 
implement penalization uhen a u  seriously contemplated 
Their study also shows that success e f  such union opposition u  
not dependent o n  negotiation oeprosutom o f a f c u 'g . i t ’ im f f  
contract, but u  rooted i n  tbe unions' ability to exert influence 
auayfrcm  the ba gaining table A n additional factor u tbe 
relationship betueen tbe managers and the unions for penali­
zation u mom likely to emerge on tbe agenda and he imple­
mented i n  cities uberr labor management relationships bate 
been isdim anal Finally. Chandler and Feutlle f n d  that 
union apposition topruatizatusn u  m txn a l since unionisa­
tion declines uberr contracting has occurred Cbjiemng the*  
findingt ire indications that penalisation did nee necessarily 
lead to high unemployment among displaced u w k m  shat 
tome o f the p m  a u  tanaarson firms ume unionized, and that 
some cities m eet hack topubltc pmnwon e f  tanuanon ser- 
tccts

During (he past two decades government officials 
have become increasingly interested in the transfer of 
government service delivery to the private sector. 
This pnvauraur phenomenon has spawned a con­
comitant growth in academic attention given to this 
subject Much of this literature focuses upon compar­
isons of the costs of public and pnvatc service deliv­
ery. and many of these analy.es have a strong ideo­
logical favor.i More recently scholarly attention has 
encompassed some of the broader societal implica­
tions of privatization.* One subject matter that has not 
received adequate investigation, however, is the rote 
of public employee unions in employer attempts to 
contract out government services *

When mentioned ut the pnvauaaoon literature, pub­
lic sector uruens generally are portrayed either as a 
reason why pnvate service delivery is needed or as an 
impediment to pnvaurauon initiatives • However, 
knowing that unions are associated with higher costs 
and are opposed to privatization tells us nothing 
about the manner in which the union presence might 
have contributed to the employer's dcsur attempt to 
privatize. nor docs this knowledge (ell us anything 
about how* unions may influence the decision to pn- 
vatire In the analysts which follows we use some 
newly collected data from municipal (‘city’) public 
works directors around the country to improve our 
understanding of the umon-pnvatzation relationship 
by looking at oty decisions to pnviuze sanitation col­
lection. Sanitation collection is an especially useful 
function for examining this relationship due to the 
widespread use of both public and private sanitation 
tervice delivery and the high rate of unionization 
among satuuocn workers*

What Kind o f Privatization?
Pmau&iocn takes nuny forms (I) the ule uf fw - 

cmment cntripnses (as done by the Thauher govern 
mrnf in Bntam). (2) the contfrxbon of a *a. - n  h 
as a sewage treatment plant or a high wav bv a pm ue 
firm. (3) the tratrnusrot purchase cf ip e o i ic J  • 
ally professional) servves. such a> Kcounoru «o l  
and arcfuecmra'i expertise, when there »s in*Jo|us«r 
futi/KiDon to employ tha specukrrd expert** * * 
full time bans. 14) the comracung out to pm  air t.m* 
of cngomg services formcrty delivered bs p n , >n*%ea 
employees and to on

Mfc KUuacxxr l e m  • *»• -.4
IX'fttSC AM IK . REV I CV fA tU  OX 

NtlVATlZATlO*



The focus tn the American literature dealing w ith  p riva lua ­
tio n  and unions typ ica lly  ts on the contracting ou t ('contract- 
mg') form of p rtv iu u ta o a  Norm ally this involves a service 
currently being provided by governm ent and also being pro­
duced (delivered) by government employees w hich becomes 
a candidate or delivery by a pnvatc firm.* When a service is 
contracted, r.ve service ts sull provided (con tro lled ) by gov. 
cm m ent, gosenanent usually amnges for recipients of the 
service nor to have to pay a user fee. and government selects 
the producer that will deliver the service Pnme candidates 
for contracting by foal government include food service, cus­
todial service, school bus service, data processing, landscape 
maintenance, and sanitation collectionr

There appear to be four chinctensucs of the services most 
frequently contracted by local governments f mt. these ser­
vices usually are prosaic and low-profile services for which 
there ts no compelling reason that they be delivered via pub­
lic production For instance. school djtncts often contract 
out school bus. custodial, or cafeteria services, but they 
almost neve? contract out the teaching function Second, the 
fact that most contracted services are not uniquely public 
means that crere usually are a number of private sector foms 
avaiable to supply the service on a cccsactcd basu Third, 
me* of these contracted vcrvvco art delivered through reia- 
tively k/w-siiill jobs, and thus c o usua2y not difficult to fmd 
pnvate sector replacement for the public employees dis­
puted when the se*v*e is contracted cut Founh. cormrtrd 
services generally have eaauy morucred outputs (e y . num­
ber of lunches tened. number of pupds bussed to school 
etc)

These four chara.tenstict apply to sanitation collection 
services utvuttm collection u han£y a uniquely public ser­
vice. as fudged by the hundreds of cues which rely upon pn­
vate firms to codec refuse, there usually are many private 
sarwauao couedon f.tns tn most local oet refuse collection 
tcbs do not reqrue a peat deal of ski2 and varjuton ctttec- 
nor. ;t aa aetn rr tla: can be easJy eaorxored. Ve.1 c ese 
c tu aa a tn a . a ts not sc.-pr.suvg that sanranon coOecnon u 
a frtqucm ariidate for cccvactr,g

The Dccibion to Contract Out
The c o n & u x s  whets > 1  to  the in  m e  ta  popu la tvy fo r 

perrautacon us genera, and c n e tn c --*  n  pamcular ate wed 
known V.a.Tr ce^s seined t tpmt a  j g  f x a l dsiccvs ct the 
1970a PsfUidarty hard he were cues m Bed sates 
where the downward fortunes o f dcctnog nduacre* resdard 
et the lens of ftaxes and yobs and m thr subtequera eroton 
of the focal tax Suae tXarsnj Jus same period ’he pubuc t 
i( .r ;u n c r of tax increases to ftranee expanded services 
pfommetcd l.*C waa replaced w xh uvrrasatg p u b U  pressure 
to curaJ the scetssr.pi oe t uavg co* of goverruaert. The 
voan adoption of topowtaon 1) m Ca^oma (et I H )  and 
frcposacn JV| «  Maiascbuaeds (in ISdO) are the two 
vis-b'e u t  UrsAsison measures passed aa a result of that 
Change m ( O U  wrr- ~ * r t  *

jj 11 IL urmt<^’tofiinjiofias(mcr%mzed
0 political interest group mibies the a /M  empkyus
1 to effectively.. {oppose! contracting proposals.

These factors thrust the issue o f  cost reduction onto the 
governmental agenda The pnmary rational; for contracting 
appears to  b e cost u s in g s  rather than m crrises in the quality 
o f  le tv x e  or som e other factor. Indeed, previous research 
has found sub sun tu l erst u s in g s  across different con ta c ted  
services * in  um tat.on  collection, for example, prior reveaich 
found that contracting decreases the co st o f s t r u t t e d  ser­
vices by 29 to  37 percen t1* Cost u w .g v  o f  this m ap u u d e  
make ccrcractmg an acncuve op tion  to  cost-conscious voters 
and the public officials w ho hope to  c a p d ilu e  p o l& aS y  on  
those sertiin enu

tn  the coruractm g po licy arena, considerable an enters has 
been given to  the co s  -’v o ta t- ig  jjp e c a  o f public employee 
umons and the incentives these incensed costs provide to  
government o ffic ia ls  to  ccnmact o u t This ssenuun usually 
auumes a m onopoly view  o f uraona11 That ts, the u r.c n  s 
self-jcerest a c a s u s  (e a . b irg a a trg  s tiltin g . lobbying) are 
u id  to  lead to  inereased labor coses, increased service costa, 
m i the occasional d a ru p io n  c f  governm ent services a ll o f 
w h ich  are lo o ke d  upon unfavorab ly b y  p u b lic  employers 
These r f e c  a?t w e ll docum ented11

However, c o n t's rtn g  n h e n e ty  ih e c a  the public c rr^ .-y - 
re s  w ho had been de live ring  the now-contracted sen-ce 
W hen c c n rv u ig  u  tmpiessrmedL t ie  opoons fo r these dis* 
placed employees usuaiy range from  tnnrftf to  another gov­
ernm ent departm ent ( tc o ttim e *  w uh reduction  m pay o r 
ser.^etty) to  be ing h ired by t ie  p m a te  co rcraoo r (um is ::* 
wish low er wages and fnnge benefiss) to  being com pletely 
’ outplaced* tm o the labor ca s k e t Concern o t^ r  Jus d is ­
placem ent e ffect, e ip e c u lly  a n v g  w om en and rtn o n e ie t 
w ho benefo vgn /irane ty frcm  pubU sector e tcp teym ert. has 
been tie  major reason fo r emp.cnte  and un ion  cpponuon to  
ccrsnct-Tg o u .'»  To t ie  e se n t tia : uruan resources car. be 
iscd to  m obdtfe oppoaoon to  censraciang. uncna  o f pOXic 

em piostes are m  a poscaon to  oppose coreractmg p m p o u ls  
and to  seek t ie  R ia»m ance  o f ptable delivery o f services

Th s rfTS jcn between < o * u iir g s  and yob lo u  tvggesu 
Cm  t ic  trp iem ersunon  o f con traang  ou t depends upon m e 
re u tv e  p *4 a a i pow er of la ip a y c n  eager to  reduce costs 
versus pubU  r s p o s m  eager »  protect « * s  W hen pub£< 
em pfostes are o r p n jr d  xco a urwen. t k«  urwon n a *  r r jtc e  
d ie  ra p c v e e *  to  c c g e a ic a e  th e j ccvsractng o p p o i - on 
preferences to  p o k y  ra a m  n  a way that f f *  uncrga red  
taapasen cannos •* When t u  o rg a n ja iio A a l advanuge <s 
c o m b rrd  w ith  t v  fact that each tu p a s e r i econom e wave 
«  dec-uans regarding ihe pm vw ufl c f a u -^ e  p Jb U  s m v r  
.» !r*>4 l compared so that o f pvtwc r s p k n w i  prndvc -g  the



sendee, taxpayers may remain ‘rationally ignorant* of the 
coats asaocuteid with delivering a single service.'* All else 
equal, this difference in organization and economic incentives 
should enable the organized producers of a public service 
(public employees) to influence policy makers in the direc­
tion of providing economic rents to publ«c employees even if 
these rents result in increased costs to taxpayers.

However, as r.o<ed above, in the post-1975 period all else 
was nor equal. The focal distress confronting many cities 
resulted in growing public pressure to restrict the increasing 
costa of public services This pressure often substantially 
increased the political attractiveness of contracting to the 
public officials who made the public versus pnvatc produc­
tion decisions When this happened, rent-seeking interest 
groups (such as public employee unions) often experienced a 
decrease m political influence when municipal decisions wet** 
being made which affected the com of governmental services

As a result, the relationship between public employee 
unions and contracting decisions encompasses twt> conflict­
ing dimensions The cost-increasing effects of unions 
increase the public employer's incentive to contract the 
cipensoe services, but the unions aW*y to function as an 
ciganited political interest group enables the affected 
employees to effectively express their opposition to contract­
ing proposals. These conflicting pressures make it difficult to 
hypothesize in advance the r.et effect of public employee 
unions on comracmg decisions In the next secuon. howev­
er. we analyze some recently erected data which will enable 
us to better und~szind the relationship between sar.-tation 
unions and city <o« iscting decisions regardmg umtition ser­
vices

As indicated „*» t e  czroihsction. city uruuuoo coliectasn 
is an excellent arena foe analyzing contracting decisions 
Dunng the past 25 oe so years there were three noteworthy 
changes tn this industry One was the widespread emer­
gence of unionization Another w-as technological change m 
the form of larger and more automated refuse collection 
trucks ■* The thrd was the widespread adoption of contract-

I A city’s sanitation stiihe history appears to

play no detectable role in  determ ing u hether. cities 

would adopt o r reject contracting.

mg "  Together these latter two changes contributed to signif­
icant declines tn refuse collection employment and in the 
union presence where contracting occurred The magnitude 
of these employment and unionization changes can be seen 
m the following figures Betw een 1975 and 1963. proportion- 
at municipal sanitation employment declined by* half, from 
I 41 to .70 full-time paid employees per 1.000 population, 
and the unionization rate of publicly employed full-time sani­
tation personnel fell from 50 percent tn 1972 to 40 percent tn 
198014 This background makes sanitation collection an espe­
cially fertile field in which to examine the relationship 
between contracting and public unions.

Findings
la b o r  R e la tions P ractices

Of the 1 256 ottes which provided information on the 
union sums of their sanation employees see grey box). 498 
(40 percent) reported the presence of a public union of sani­
tation employees at some pome over the 1973-1988 period 
and 449 (36 percent) reported having a codectne bargaining 
agreement with the union Regarding location, the heavy 
majority (78 percent) of these union-management relation­
ships exdted tn sutcs with public sector collective bargaining 
legislation “ The average 1986 populations jf the union and 
nonunion cues were 87.295 ana 43.601. respectively *  Not 
zonuo&ng for the many ether factors affect .eg salary levels, 
on average eties has mg umoruzed sinrtitian workers pa>d 
ctmsKJcnUy higher 1987 salines (S19.440) than municipali­
ties which did not have unionized sanitation wotxers

In  November D c c c g frc  1°09 w* surveyed the pub lic weeks director £  o r r y  U3. c u u o pai xy Cay0) having 10.000 o r 
m ore popuhoon Of •  2.758) wth > c id e d  q u ro c m x re  w h ich  arked various quesoons about the p ro vu co  and p ttx h x - 
uan of aaruemon ccOeatan services during the 1973-1988 p rn o d . die u ru o c irrd  iu c js  o f aaruutnsn emptoyees. and the 
nature of the luusdoo umctvreanagearrg rriaapeuh.-p Thr period 1973-1998 wax se kc trd  because of the m th b ifa ty  of 
pem ncet n c o u v r y  dua  rH a trd  to  re u rjq p a i govem mera  generally and m cnopa ) n o ta tio n  coifocbon speuS o ily

We rv c r tird  x tz u lo f  1.541 rtspcoses (x  5 6 p crrm c  respuise rate) TV> hundred fourteen o f these re ifk w id rra  irp o n - 
ed that the ir c o rn  rr iic d  upon p u rd y  posse  methods o f b  oration t o ’e t w i  0 e . pr.nee p ro w s ** and prrrate pecdartjon 
o f the sm vee). B eause tfas study was devgaed to  r u r o x  u n e a te n  ic c e x s n g  cu t and labor retraces ia  ctues wnere 
centra«BRg a  a: < xa  a th e r m a l (xw a h d rr. and beause cues » d i no (Q v o fo s n t n  samtsaoo coUecacn do nc< f r  thus 
desenpuon. we h ive  excluded these 214 responses horn ou r analysa

O f the rm s cu n g  1J V  rrspondmg co n cn c tn g - e sg t ie  o u r s  r a  every m p co d erx  wax ab le to  answer each q u c k o v  
9 j*a e  questions a t i e d  for information on  rv enu  which occurred as far beck u  1973 or even  earlier, c a f c e g  t  dsflWuJt for 
vomr rrrjxxvlrrx* to  provide % jct o f  Lhc rrqvxxrd  e d o r c w u *  T>«s reduced the number o f  utabfc le p o o s e s  for w * *  J  
th e q u n o o n s



Table I
(ides Hut Considered and Did Not Consider Contracting

Variables1
Never Considered
C o n tn rrm a .O u t

Considered
C o m n c u n a Q u t T*vj)uc

Mean
0 0

SD Mean
(N)

SD

t'mon* 456
(594)

020 3421637)
018 413*

Uiwon/MgmL
Rebuotu 2206

(267)
998 2614

(218)
1020 4 47*

Jtnke* .196
(270)

024 259
(220)

029 •170*

• p < .10• r»< 01
j ‘Union* m i u m  whether or net a pubi-c urauuon uruon w u  

preterit in tne muntapaUy it some ume o>rt the 197>-WI pencd 
(I if union » u  prevr i »M 0 othcrwue). Traon'Mprt 
Relations* measures l i e  average quaLry of union'mgitt rriauons 
wriu/i the mumcipslay (measured on a Vpomt seaJe where I • 
highly cooperative. J • neutral.5 - highly admunaL *Stnke* 
m ru u m  whether or not lhc unionized public vanaauon worken 
had engaged in a unite at any wne over the 1975*1968 pencd (I 
J suike had occurred and 0 otherwise).

b. Teal ta deference between propcruoni ictf. all ah a  teas arc de­
ference between means testa

($16,239).*' A Large surge m unionization actm ry among san- 
iuixxi em ployers coveted it. this survey occurred ts.mwccn 
1965 and 1975. when 56 percent o f the 496 reported u ro ta ­
tio n  unions were established This is also the ume pcraod 
w hen a m ajority o f responding cuies firs t signed a c o lle c to r 
bargatrung agreement w*ah the s a m u ra i un ion

O f the 449 cities w hich reported having a c o lle c to r bar- 
ga.rurg agreement wsh ihesr sanitation un ion. 436 provided 
in fo rm ation  on the manner in  w hich contracting is addressed 
in  the ir coUecbvc bargaining apeem cnt A  heavy tns jcn ty 
(76 percent) of these c rie s  indicate J  either that (1 ) the con* 
t r ie  conta ined no language regarding contracting  ou t (52 
percent) o r (2 ) the contract auted that o x m c ttn g  ou t waa a 
management rg h t (24 percent). In  th is group of 436 cues, 
o n ly  fou r percent (N  •  16) trponed  that the ir samurai union 
contract contained Language p ro t^xu n g  ooraracung o u t The 
rcnuaung 20 percent reported esther that ( I )  cc.dnctm g out 
ta pemusadKC but there must be c o n s J u ra i wzh the un ion 
p o o r to  contracting out (17 percent) o r (2 ) coraractm g c m  ts 
hand led  tn  th e  co lle c tive  barga in ing  agreem ent an some 
•o the r* m anner (th ree  percent). As a resu lt, moat o f the 
un ionised csies m th a  sampie were no t contractually b a n rd  
from contracting ou t (hear samurai sersves

O n average the un ionized cities repotted m oderately gcod 
re la tions w ith  then  t  a mu non unions (M •  2 39. N * 467. 
where I •  h igh ly  cooperative relations, 3 •  neutral relations, 
and 5 •  h ig h ly  id s c ra a ru l re lations) Perhaps one reason 
thrngs were not beset between the curs and the unions a

that 22 percent (N •  110) of the unionized cities experienced 
a sanitation strike at some point dunng the 1973*1968 period. 
In fact, cities which experienced a sanitation strike reported 
having significantly wune relations with their saruution union 
(M * 2.62) than cnies which had not ezpenenced a stnke (M
• 2.33. p < 4)1).

Considered Contracting Out
We asked respondents questions about three discrete steps 

tn the contracting process: ( I )  whether they (t e.. their 
employing city) *s<nouily considered* contracting out. (2) 
whether they accepted bnls from outside producers of sanita­
tion services, and (3) whether they actually contracted some 
or all of the sanitation collection service Among the 1.327 
contracting eligible responding cities. 716 (54 percent) report­
ed that they had seriously considered contracting out samu­
r a i collection services at some point during our 1973*1988 
survey period. 558 (42 percent) reported that they had 
accepted bids from potential producers of sanitation collec­
tion services (these 556 cities reported an avenge of 3 2 bids 
per city), and 558 cities (42 percent) reported that they had 
contracted situation services at seme point in the 19"’ 3* 1988 
penod.u

Table 1 presents some differences between those cities 
which reported seriously considering contracting out and 
those which did not (and which also repotted umon status 
ir formation). The first row of figures indicates that cities 
which considered contracting out were significantly less likely 
to be unionized (34 percent) than those ernes which had 
never considered corm ong out (46 percent) The second 
row of figures indicates that among Lhc ot.es with umor.ized 
san-ution workers, cities which console red comracurg out 
reported significantly mote adversarial relations with their 
uri-UUoo union than cites which did not consider contract­
ing out The thud row of figures bolsters the second row. for 
J reports lhat umcmzed cites which considered contracting 
out were axxe iOtefy to have experenced * sam­
u ra i workers vrxe (26 percent) than unionized cites which 
dd not cotuxle; cctunitrg out (20 percent)

In short, the Table I results indicate that unionized cries 
were leu likely to ccruder comncuig than nonunion ernes, 
perhaps because anucpi’ed umon opposition tn Lhc umon* 
ued ciies prevented contacting from being placed on the 
,M<v agenda This umon oppouuon was confirmed by the 
lespondcnu charactenzations of the degree of employee 
opposition to contncung proposals m umon and nonunion 
cces Among the 597 c o o  which provided the necesury 
reipooses. the repotted levd of employee cppourai to con* 
(/acting was KgrJicaraiy higher in the 218 cries where the 
unitation workers were unionized CM •  4 26. where I •  
strongly supportive. 3 * neutral, and 5 •  strcejly opposed) 
s.*un in the 3*9 cries where they were not (M • 2 92. p < 
01) In adrirai. withm the umcruxed case*, those w«n more 
jdversarui relations with the simutmcj umon and those 
which had etpenreced a samurai stnke were mote iikeiv to 
lonudct contracung thin those w-eh mote ccopenuve iela* 
t crts wth the umon

ts hjtm U w r a i  • 'mxma Iftrjtrt iwt \<a tl so l



O f the 558 cities that contracted out sanitation collection at 
some po in t over the 1975-1968 penod, 484 cities provided 
tn /o rm juoo on when contracting was firs t implem ented O f 
the 484 respondents, 42 percent im plem ented contracting 
p rio r to  1970. These responses indicate that sanitation con­
tracting o ften pteccded the late 1970i'eariy 1980s taxpayer 
revolt. %

Table 2 reports results fo r tw o  groups o f cities, those 
w hich seriously considered contracting but d id  not do so (N  
-  193). and those w hich actually contracted out at some po in t 
dunng the survey penod (N  -  525). Tbe first tw o  rows in  th is 
table indicate that cities w hich considered but d id  not con­
tract reported sigm ficandy higher opposition to  contracting 
from  both c ity  employees and c ity  residents than d id  cit»es 
w hich went ahead and contracted In  addition, (he th ird  row  
indicates that cities w h ich  considered but d id  not contract 
repo tted  s ig n ifica n tly  h igher resident satisfaction w ith  the 
city 's sanitation service than d id  cities w hich w ent ahead and 
contracted (though both groups o f ctbes reponed fa i ly  high 
levels o f resident satisfaction poor to  any contracting debate).

The fina l three rows o f Table 2 provide some insights in to  
the sanitation un ion s role in  contracting decisions. The first 
o f these rows indicates that, at the tim e that contracting was 
under consideration, cities w hich considered but d id  not con­
tract were tw ice  as lik e ly  to  be un ionized (53 percent) as 
those cmes w h ich  contracted (27 percent). This difference 
strongly suggests that the presence o f a sanitation union sig- 
ruficandy reduces the like lihood  that a c ity  wall im plem ent a 
sanuation comracur.g proposal

Looking on ly at unionized crnea. those cities w hich con­
tracted reported signJicandy more adversarial relations w ith  
the ir saiuauon uruon than d id  those cities w hich considered 
but d id  not contract. However, the like lihood  o f a sanitation 
n r ike  having occurred in  these tw o  groups o f unionized cnies 
was almost identical (at about 26 percent), and thus the city 's 
sanitation suike history appears to  have played no detectable 
rote in  determ ining whether these ’ considering* cities w ould 
adopt o r reject contracung.

C o n tra c tin g  P ractices

C ues that contract ta rn a tio n  co llection  tend to  contract 
the entire service. T e  asked the 558 respondents w ho con­
tracted J  they continued to  produce any part o f the sarutauon 
service O f the 510 contracting cues w ho responded, on ly  97 
(19 percent) indicated that the o ry  continued to  produce any 
part o f the sanitation service Among there 97 cues, 36 (37 
percent) reported the presence o f a c ty  sanitation w orkers' 
union

Contracting ccca  reported, on  avenge, that on ly  rune per­
cent (on  an unw eighted baaa) o f the c ry 's  form er sanitation 
codection err.plo>ees became unem ployed aa a result o f con­
tracting o u t Tha lo w  percentage reflects, m part, the fan  
tha t 25 percent o f the contracting cities had provisions m 
the ir contracting out agreements w hich required the p m r.e

Actually Contracted Out Tabic 2
Cities Hut Considered and Thkh Implemented Contracting

Never Ccw idem J Considered 
Variables* C n o t n n n i  Cm  Contraction Out T-ViKie

Mein SD Mean SD
(to <tO

Employee
Opposition

4)29
(179)

1015 2969
(449)

1)34 12 30*

Resident
Oppovaion

5572
(17))

1024 2514
(461)

917 1252*

Rev k itis  w / 
Munic. CoU

1938
(178)

1074 2409
(396)

1072 -4 87*

Union* 526
(190)

036 267
(467)

020 616*

Urnon/Mga*.
Rriauons 2 398 

(98)
992 2 791 

(120)
1012 •2 68*

Strike* 262
"

044 256
(121)

0)9 10

‘ p< 01________________________________________

a 'Employee Opposnco' meuu/es the level o f municipal employ­
ee cppouucn tuw?rd the pecpoul to couract out urusuon ser­
vices (m euuicd on a 5 pow  sale where I •  strongly supponne. 
3 •  n rv tn l, 5 •  strongly opposed); 'Render* Oppottfion* n » -  
sutes ihe icvcl o f aum apai resides! cppoution toward the pro  
pnu l to contract out ur-taucn service* (measured on a 5 pew* 
scale where 1 ■ suongfy supportive. 5 •  neutral 5 *  strongly 
opposed), ’ t o  Saut w / M im e Coil * meuures ihe average levd 
of ci_-en una/action w~*i municipal urutaacn coOecucn senses 
poor to  ihe proposal to ccrarscs cut sudi sem es (measured on a 
5 pomi Kale where 1 •  very u ia fe d  )  •  reuyai. 5 •  very dasat- 
tsfied). ’ Union* measures whether or not a pubbc uruuuon 
umon waa present m the mumcipilzy a: some time over the 
1973-1988 penod (1 if umon was prevent and 0 otherwise) 
’ Lm ofl/M gnl Reiaucns* measures the avenge qualay of 
umomm^Ta. rr la u x i v i . i  the Baum i pa^ry (measured on a 5 
poet scale where 1 •  highly cooperative, 3 “  neutral. 5 *  fughfy 
id -m a ju l). 'S o u r' ceasues whether cr not the unionized pub­
lic umtauon wuefcen had enpged ta a ttnke at any time over the 
1973-1988 penod (1 J  stake had occurred and 0 ctherwue)

b Te* ia CSeruKt berween propcrjcra tew. all a h a  tevu are de­
ference between means tests

contractors to  hire va lua tion  w-orken em ployed by the c o r 
In  addaxxi. although this inform ation was not requested, sev­
eral cues reported that employees displaced by contracting 
were iransfcned to  other c ry  departments and «hus rem aired 
on  the pubbc payrod

O f the 435 c c n c n c m i cexs  that provided trJotruLcn on 
the union sums o f the contractors employees. 127 (29 per­
cent) -'xi.cated tfu t these p ro a *  u m u o o n  emp losers were 
unionized. Tha 29 percent (unw eighted) uruonizaton me »* 
below the 40 percent unionization rate repotted bv c-'<es *or 
publicfy  em ployed validation employed. but it a  higher than 
the 14 percert um oruxiaon rate among all employed pnv »•* 
secror norugracuhunJ wage and ulary workers rrponed b»

Mxcpat Uwn and h n a c n



the U.5. Bureau of Labor 5taustics for 1989 °** In addition, 
the contracting ctUej reported lhat 20 (16 percent) of the 
unionized private contractor* ejtpenenced a strike by thctr 
employee* at jome point dunng the survey period These 
rejult* suggest that contracting reduces but definitely does 
not eliminate sanitation unionirauon and strikes compared to 
when the service is publicly produced.

We confirmed the decreased incidence of sanitation 
unionisation under contracting with a supplementary analysis. 
As mentioned previously. -198 (40 percent) of the responding 
cities indicated havuig unionised public sanitation employee* 
at some point over the 1973-1988 penod. Our survey results 
indicate that 133 of these unionised cities adopted sanitation 
contracting Of these 133. 36 cities continued to produce 
some sanitation services with their own unionised employees, 
and tn 97 cities (19 percent of the 498 cities) the enure sanita­
tion collection function was contracted and the public sanita­
tion umon-managemeni relationship dissolved .** 
Nonetheless, the percentage of cities having unionised public 
sanitation worker* was actually higher than 40 percent at the 
end of the survey penod due to the growth of contracting 
among nonunion ciues (which removed them from the calcu­
lation of percent unionised among cities which produce ihetr 
own sanitation service). The survey results indicate that a 
public sanitation union w-as present in 401 (43 percent) of the 
893 responding coies which publicly produced some samil­
lion services at the end of the survey penod.

Interestingly. our results also indicate that contracting ts 
not completely a one-way street. Among the contracting 
cmes. 29 (five percent) reported that they terranated the con­
tracung arrangement tn favor of public production at some 
pornt during the survey penod. We did net ask why they did 
this, but this reported 'contracting tn* is comment with simi­
lar results reported elsewhere *

Conclusions and Implications
Some of these results might be cnocucd is coming from 

the respondents' potentially hiry memories of what did and 
did not happen m various local cormctmg debates There is 
no question that an intensive case pudy methodology would 
have produced more complete data for each city, and there is 
also no question that using such an approach in 1327 ciue* 
woJd have been prohibcuvety costly. In contrast, our retro- 
t pec live questionnaire methodology has allowed us to collect 
conuderabie pertinent mforxsatico from a Urge and informed 
group of respondents at a quite reasonable cost. 
Consequently, we believe that these results crubie us to bet­
ter understand the relationship between unions and ctry sani­
tation connctlni than would have occurred using a more 
intensive focus on a much smaller number of cities

Tho survey supports four conclusions. Firs, our data indi­
cate tha: the presence of a umon of ocy sanitation workers 
reduces the probability that a « y  will seriously consider con­
tracung out. and the umon s presence also reduces the proba­

bility that a city which is considering con'ncting will actually 
go ahead and implement a contracting arrangement. 
Evidently the presence of a city sanitation union provides an 
institutional vehicle through which sanitation employees 
effectively may express their contracting opposition to city 
officials, which tn turn results in job protection benefits that 
their nonunion peers do nor receive.

Second, because few of the sanitation union contracts tn 
these cities contain language which prohibits contracting out, 
and because these respondents reported that the presence of 
a union is associated with a high level of expressed employee 
opposition to contracting, our results suggest that the reduced 
incidence of contracting tn unionized cities is due in large 
pirt to union-organized opposition to contracting which 
extends beyond ihe words agiced to at the contract negotia­
tion tabic

Third, our results also indicate that the unions' ability to 
prevent contracting depends in pan on the nature of their 
relationship with the employer. Among umohtzed cities, 
cities that reported an adversarial relationship with their sani­
tation union were more likely to have seriously considered 
contracting and to have implemented contracung than cities 
which reported a cooperative relationship. In ether words, 
the presence of a sanitation union reduces the likelihood of 
contracting, but among the unionized cities (ie., controlling 
for the umon presence) a confrontational umon-matugement 
relationship appears more likely to ccntnbute to coruracurg 
than a cooperative relationship. This finding may suggest to 
sanitation union officials that constructive rtlauon* wuh city 
management r.t.gh! have some definite job protection payoffs 
over the longterm.

Fourth, the implementation of contracting reduces the inci­
dence of sanitation unionization among cities by a significant 
amount. In other words, union opposition to contracting ts 
quite rational, for ctmi.omg often spells the elimination of 
the union in the contracted woikplace. At the same ume. 
however, wc found that many of the public sanitation ser­
vices became pnvately unionized sanitation services after 
contacting was established, and that strikes by private sanita­
tion empioyre* occurred from ume to ume. In short, con­
tracting hardly eliminates unions from th* sanitation collec­
tion function.

We did not ask respondents to tell us anything about the 
reasons why their cities either considered or implemented 
sanitation contracting (or did not do so) Therefore, the 
results presetted here cannot be used to conclude that sanita­
tion contracung was on the public policy agenda became of 
labor relations considerations However, these results indi­
cate that the presence and nature of the sanitation union- 
management relationship played a very important role m 
whether or not a ory considered or adopted sanitation con­
tracting

♦ ♦ ♦
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A s  a n  I n t e r n a t i o n a l  U n i o n  t h a t  r e p r e s e n t s  o v e r  5 0 , 0 0 0  

c o r r e c t i o n s  e m p l o y e e s ,  (nea r l y  1 0 , 0 0 0  of t h e m  in I l l i n o i s ) ,  

A F S C M E ' s  p o s i t i o n  o n  t h e  c o n t r a c t i n g  o u t  of p r i s o n s  w i l l  

s u r p r i s e  no o n e  in t h i s  room. W e  o p p o s e  it. T h e  p r o p o n e n t s  

of p r i s o n  p r i v a t i z a t i o n  c l a i m  it is a p o s i t i v e  a l t e r n a t i v e  

t o  o v e r c r o w d e d  p r i s o n s  a n d  h i g h  o p e r a t i n g  costs. W e  

d i s a g r e e .  P r i v a t i z a t i o n  r a i s e s  m o r e  q u e s t i o n s — legal, 

e t h i c a l ,  a n d  f i s c a l — t h a n  it r e s o l v e s .  H o w e v e r  s e v e r e  t h e  

p r o b l e m s  in c o r r e c t i o n s  m a y  be, g o v e r n m e n t  c a n n o t  r e l i n q u i s h  

e i t h e r  t h e  l e g a l  r e s p o n s i b i l i t y  o r  l i a b i l i t y  for t h e  

i n c a r c e r a t i o n  of i n m a t e s .

D e s p i t e  the e f f o r t s  by p r o p o n e n t s  of p r i s o n  

p r i v a t i z a t i o n  to h e r a l d  it as  t h e  w a v e  of the future, the 

o p e r a t i o n  of c o r r e c t i o n s  s y s t e m s  in t h o  U n i t e d  S t a t e s  

r e m a i n s  o v e r w h e l m i n g l y  in the h a n d s  of p u b l i c  m a n a g e m e n t .



O f  t h o  m o r e  t h a n  7 0 0  s t a t e  a n d  f e d e r a l  p r i s o n s  in t h e  U n i t e d  

S t a t e s ,  le s s  t h a n  1% a r e  u n d e r  c o n t r a c t  t o  p r i v a t e  firms.

T h a t  p e r c e n t a g e  w o u l d  be e v e n  s m a l l e r  if w e  i n c l u d e d  c i t y
%

a n d  c o u n t y  jails, of  w h i c h  o n l y  t w e l v e  in t h e  e n t i r e  c o u n t r y  

a r e  u n d e r  c o n t r a c t  t o  p r i v a t e  firms.

W e  a r e  n o t  t h e  o n l y  o r g a n i z a t i o n  t h a t  o p p o s e s  t h e  

c o n t r a c t i n g  o u t  o f  c o r r e c t i o n s .  G r o u p s  li k e  t h e  N a t i o n a l  

S h e r i f f s '  A s s o c i a t i o n ,  t h e  N a t i o n a l  A s s o c i a t i o n  of C r i m i n a l  

J u s t i c e  P l a n n e r s ,  a n d  t h e  J o h n  H o w a r d  F o u n d a t i o n  a l s o  o p p o s e  

it. T w o  o t h e r  p r o m i n e n t  o r g a n i z a t i o n s — t h e  A m e r i c a n  B a r  

A s s o c i a t i o n  a n d  t h e  N a t i o n a l  A s s o c i a t i o n  of A t t o r n e y s  

G e n e r a l — h a v e  e x p r e s s e d  s e v e r e  r e s e r v a t i o n s  a b o u t  it, u r g i n g  

f u r t h e r  s t u d y  o f  t h e  issue.

S e v e r a l  s t a t e s  o t h e r  t h a n  I l l i n o i s  h a v e  c o n s i d e r e d  t h e  

p r i v a t i z a t i o n  o f  c o r r e c t i o n s ,  i n c l u d i n g  P e n n s y l v a n i a ,



V i r g i n i a ,  M i s s o u r i  a n d  M a r y l a n d .  T h e s e  s t a t e s  h a v e  o n e  

t h i n g  in c o m m o n — t h e y  d e c i d e d  a g a i n s t  it.

T h e  s t a t e  of P e n n s y l v a n i a  h a s  i n d e f i n i t e l y  e x t e n d e d  its 

b a n  o n  the o p e r a t i o n  of p r i v a t e  p r i s o n s .  Its e x p e r i e n c e  is 

p a r t i c u l a r l y  i n s t r u c t i v e .

In 1986, t h e  P e n n s y l v a n i a  S t a t e  L e g i s l a t u r e  p a s s e d  the 

P r i v a t e  P r i s o n  M o r a t o r i u m  a n d  S t u d y  Act, w h i c h  i m p o s e d  a 

m o r a t o r i u m  o n  t h e  o p e r a t i o n  of p r i v a t e  p r i s o n s  a n d  c r e a t e d  a 

t a s k  f orce k n o w n  a s  t h e  P r i v a t e  P r i s o n  T a s k  F o r c e  t o  s t u d y  

t h e  issue. T h e  T a s k  F o r c e  h e l d  a s e r i e s  of p u b l i c  h e a r i n g s  

a c r o s s  the s t a t e ;  e x a m i n e d  p r i s o n  p r i v a t i z a t i o n  e l s e w h e r e ;  

a n d  c o n s i d e r e d  its c o s t  e f f e c t i v e n e s s .  T h e  r e s u l t ?  T h e  

T a s k  F o r c e  r e c o m m e n d e d  t h o  i n d e f i n i t e  e x t e n s i o n  o f  t h o  

m o r a t o r i u m .



T w o  f a c t o r s  w e r e  i n s t r u m e n t a l  in t h i s  r e c o m m e n d a t i o n .  

T h e  T a s k  F o r c e  f o u n d  l i t t l e  m e r i t  t o  t h e  cost e f f e c t i v e n e s s  

a r g u m e n t s  for p r i s o n  p r i v a t i z a t i o n .  O n  t h e  o t h e r  hand, it 

f o u n d  t h e  l e g a l  a r g u m e n t s  a g a i n s t  c o n t r a c t i n g  o u t  v e r y  

p e r s u a s i v e .  T h e  c o n t r a c t i n g  o u t  of c o r r e c t i o n s ,  t h e  R e p o r t  

c o n c l u d e d ,  " d o e s  n o t  r e l i e v e  t h e  s t a t e  o r  local g o v e r n m e n t  

f r o m  l i a b i l i t y  o f  c i v i l  r i g h t s  o r  t o r t  a c t i o n s  b r o u g h t  by 

i n m a t e s . "

E v e n  p r i o r  t o  t h e  i s s u e  o f  t h e  P e n n s y l v a n i a  T a s k  F o r c e  

R e p o r t ,  o t h e r  e v i d e n c e  q u e s t i o n e d  t h e  e f f e c t i v e n e s s  of the 

c o n t r a c t i n g  o u t  of  c o r r e c t i o n s .  In 1985, the N a t i o n a l  

I n s t i t u t e  of C o r r e c t i o n s  d i d  a S t u d y  o f  the E c k e r d  

F o u n d a t i o n  Y o u t h  D e v e l o p m e n t  C e n t e r  in O k e e c h o b e e ,  Fl o r i d a .  

A f t e r  c o m p a r i n g  it t o  a s t a t e  r u n  f a c i l i t y ,  the s t u d y  

c o n c l u d e d  t h a t  t h e  O k e e c h o b e e  o p e r a t i o n  "has n o t  r e a l i z e d  

c o s t  s a v i n g s , "  ar.d t h a t  t h e  E c k e r d  F o u n d a t i o n ' s  p r o g r a m



" r e f l e c t s  n o  s i g n i f i c a n t  i n c r e a s e  in q u a l i t y . "  B u t  t h e  

R e p o r t  d i d  n o t  s t o p  there. In g e n e r a l ,  it c o n c l u d e d ,  " t h i s

e x a m p l e  of t h e  p r i v a t e  s e c t o r  in c o r r e c t i o n s  r e v e a l s  n o
%

s t r o n g  s u p p o r t  f o r  t h i s  m a n a g e m e n t  a l t e r n a t i v e . "

A s  a U n i o n ,  w e  h a v e  c a u t i o n e d  t h a t  t h e  c o n t r a c t i n g  o u t  

of c o r r e c t i o n s  w i l l  m e a n  l o w e r  w a g e  rates, r e d u c e d  e m p l o y e e  

b e n e f i t s ,  a n d  r e d u c e d  t r a i n i n g  - a l l  of w h i c h  in t u r n  w i l l  

l e a d  t o  h i g h e r  e m p l o y e e  t u r n o v e r .  T h e  N I C  s t u d y  i d e n t i f i e d  

t h e  h i g h  r a t e  o f  e m p l o y e e  t u r n o v e r  a s  a m a j o r  p r o b l e m  a t  t h e  

E c k e r d  f a c i l i t y  - m u c h  of t h i s  a t t r i b u t a b l e  to 1 6 - h o u r  w o r k  

d a y s  w i t h  n o  o v e r t i m e  p a y  ( p r a c t i c e s  in v i o l a t i o n  o f  t h e  

F e d e r a l  F a i r  L a b o r  S t a n d a r d s  A c t ) .

M o r e  r e c e n t  e v i d e n c e  indie:.tes o t h e r  ’n s t a n c e s  of t h i s  

p r o b l e m .  T h o  C o r r e c t i o n s  C o r p o r a t i o n  of A m e r i c a ,  c o n s i d e r e d  

t o  b e  t h e  l e a d e r  in t h o  f i e l d  of p r i v a t e  c o r r e c t i o n s ,



b e l i e v e s  t h a t  t h e  r o a d  to p r o f i t s  l e a d s  t h r o u g h  r e d u c t i o n s  

in e m p l o y e e  w a g e s  a n d  b e n e f i t s .  A t  its S i l v e r d a l e  f a c i l i t y  

in T e n n e s s e e ,  it is r e p o r t e d  t h a t  C C A  h a s  r e d u c e d  m o s t  

e m p l o y e e  b e n e f i t s  a n d  c o m p l e t e l y  t a k e n  a w a y  r e t i r e m e n t .  T h o  

r e s u l t — t u r n o v e r  h a s  b e e n  160%.

G e n e r a l l y  s p e a k i n g ,  a r g u m e n t s  for the c o s t s  

e f f e c t i v e n e s s  of p r i v a t i z a t i o n  a r e  b a s e d  on  t o o  n a r r o w  and 

u n r e p r e s e n t a t i v e  a sample. T h e  n u m b e r  and t y p e  o f  d e t e n t i o n  

c e n t e r s  u n d e r  p r i v a t e  c o n t r o l  is b y  no  m e a n s  r a n d o m  w i t h  

r e s p e c t  to  e i t h e r  f a c i l i t i e s  o r  i n mates. H o s t  p r i v a t e  

d e t e n t i o n  c e n t e r s  a r e  l o w - s e c u r i t y  o p e r a t i o n s  f o r  j u v e n i l e  

o f f e n d e r s  o r  f o r e i g n  n a t i o n a l s  w h o  h a v e  c o m m i t t e d  n o  c r i m e  

a s i d e  f r o m  u n a u t h o r i z e d  b o r d e r  c r o s s i n g s .  P r i v a t e  firms' 

p e r f o r m a n c e  in t h e s e  s i t u a t i o n s  g i v e s  l i t t l e  v a l i d  e v i d e n c e  

as to h o w  t h e y  w o u l d  h a n d l e  h i g h e r  s e c u r i t y  o p e r a t i o n s .



Irfim ir 1
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Furthermore, tho only actual private prisons in operation

arc two minimum security facilities. Public minimum

security prisons have operating costs about 20% below thoso

of medium and maximum security facilities; thoroforo

comparing the cost performance of the two private prisons

with all prisons would be seriously misleading.

Cost comparisons nay be yet more off the mark if 

private prisons are able to determine who they will accept. 

The Marion Adjustment Center, run by the U.S. Corrections 

Corporation, costs Kentucky $25 per inmate per day, which is 

about in the middle of the $18-$31 range of publicly-run 

prisons. But inmates arc screened for ncdical and 

behavioral problems before thoy aro assigned to Marion. As 

tho administrative director of Kentucky's corrections system 

has explained, "We don't want to overload them with problem 

cases. Wo tend to send then tho best in tho bunch."



T h o r o  is a m u c h  b r o a d e r  c o n t e x t  w i t h i n  w h i c h  w e  m u s t  

v i e w  tho c o n t r a c t i n g  o u t  of c o r r e c t i o n s .  R e s p o n s i b l e

g o v e r n m e n t  r e q u i r e s  i m p r o v i n g  t h o  q u a l i t y  of p u b l i c
%

m a n a g e m e n t  a n d  p u b l i c  s e r v i c e ,  n o t  t h o  s e l l i n g  o f f  of 

g o v e r n m e n t .

If t h e r e  a r e  p r o b l e m s  in the s y s t e m  it is o u r  

g o v e r n m e n t ' s  r e s p o n s i b i l i t y  t o  a d d r e s s  them, n o t  t r y  t o  p a l m  

t h e m  o f f  o n t o  s o m e b o d y  else. I l l i n o i s  p r i s o n s  a r e  

o v e r c r o w d e d ,  c o r r e c t i o n a l  o f f i c e r s  a r e  o v e r w o r k e d  a n d  

o v o r s t r o s s c d ,  a n d  t h e  c o u r t s  a r e  d e m a n d i n g  t h a t  s o l u t i o n s  be 

found. It is i m p e r a t i v e  t h a t  w e  m o v e  f o r w a r d  t o  d o  s o  b a s e d  

on  s o u n d  p r i n c i p l e s  of c r i m i n a l  j u s t i c e ,  n o t  o n  t h e  p h o n e y  

p a n a c e a  of p r i v a t i z a t i o n .



D E P A R T M E N T  O F  C O R R E C T I O N S
P O S I T I O N  P A P E R

DILL: H D  420 (An A c t  o x p a n d i n g  a n d  c l a r i f y i n g  tho a u t h o r i t y  of
tho D o p a r t m o n t  of C o r r e c t i o n s  t o  c o n t r a c t  for f a c i l i t i o s  
for tho c o n f i n e m e n t  a n d  c a r o  of p r i s o n e r s ;  and p r o v i d i n g  
for a n  o f f o c t i v o  date.)

EQSIIIgtt; S U P P O R T

T h o  b i l l  w o u l d  a l l o w  tho D e p a r t m e n t  to c o n t r a c t  w i t h  p r i v a t e  
e n t i t i e s ,  in o r  o u t s i d o  Alaska, for t h o  c o n f i n e m e n t  of p r i s o n e r s .  
C u r r e n t  s t a t u t e s  a l l o w  the D e p a r t m e n t  to c o n t r a c t  w i t h  p r i v a t e  
e n t i t i e s  in A l a s k a  for the c a r o  of m i s d e m e a n a n t s  a n d  c e r t a i n  
p r i s o n e r s  i n v o l v e d  in f u r l o u g h  p r o g r a m s ,  and to c o n t r a c t  w i t h  
p u b l i c  e n t i t i e s  for c o n f i n e m e n t  of all t y p e s  p r i s o n e r s .

A l a s k a ' s  p r i s o n  s y s t e m  is at n o a r - c a p a c i t y . In t h e  e v e n t  of c r i s i s  
o v o r c r o w d i n g ,  loss of c u r r e n t  o u t - o f - s t a t e  c o n t r a c t s ,  n a t u r a l  
d i s a s t e r s  r e q u i r i n g  p r i s o n  e v a c u a t i o n ,  c r  ? idget r e d u c t i o n s  
r e q u i r i n g  c l o s u r e  o f  c u r r e n t  f a c i l i t i e s ,  t h e  Dei »rtaont n u s t  h a v o  
a v a i l a b l o  a l t e r n a t i v e s  to h o u s e  p r i s o n e r s .  W h i l e  t h e r e  is a 
s h o r t a g e  of p u b l i c l y  o p e r a t e d  p r i s o n  s p a c e  n a t i o n w i d e ,  t h e r e  aro 
p r i v a t e l y  o p e r a t e d  p r i s o n s  w h i c h  c a n  o f f e r  l o w e r  c o s t  h o u s i n g  and 
h a v o  s p a c o  a v a i l a b l e  for A l a s k a n  p r i s o n o r s .  T h i s  bill w o u l d  a l l o w  
t h o  D e p a r t m e n t  to t a k o  a d v a n t a g e  of t h e s e  pri s o n s .

T h o  D o p a r t m o n t  is e x p l o r i n g  a l t e r n a t i v e s  to i n c a r c e r a t i o n  ir 
A l a s k a .  U s o  of c o m m u n i t y  r e s i d e n t i a l  cen t o r s ,  o l o c t r o r i c  
m o n i t o r i n g ,  d a y  r e p o r t i n g  cantors, a n d  o t h e r  a l t e r n a t i v e  s a n c t i o n s  
m a y  p r o v i d e  safe, o f f o c t i v o  a l t e r n a t i v e s  for s o m e  p r i s o n o r s .  The 
D e p a r t m e n t  is c o m m i t t e d  to full u t i l i z a t i o n  of local, l o %er c o s t  
p l a c e m e n t s  a n d  t o  m i n i m i z i n g  the risk t o  p u b l i c  s a f e t y  in e x p a n d i n g  
its u s e  of t h e s e  a l t o r n a t i v o s .  However, t h o r o  are p r i s o n e r s  who 
c a n n o t  be p l a c e d  in c o m m u n i t y  s e t t i n g s  w i t h o u t  p o s i n g  an  u n d u o  risk 
t o  p u b l i c  safo t y .  T h o  D o p a r t m o n t  n e e d s  to h a v o  o r c i o n s  a v a i l a b l e  
t o  a d d r o s s  t h o  n e e d s  of t h o s o  p r i s o n o r s .  P r i v a t e l y  o p e r a t e d  
p r i s o n s  c a n  p r o v i d e  full s e c u r i t y  a n d  r e h a b i l i t a t i o n  p r o g r a m s  
c o n s i s t e n t  w i t h  tho s t a n d a r d s  r e q u i r e d  by tha laws of t h i s  stata, 
a s  w o l l  as p r o v i d i n g  a c o s t  savings.

In t h o  faco of d e c l i n i n g  rovonuos, t h e  D o p a r t m o n t  m u s t  find tho 
m o s t  c o * t - o f f o c t i v o  m o a n s  of i n c a r c e r a t i o n .  P a s s a g e  of this bill 
w o u l d  a l l o w  t h o  D o p a r t m o n t  to i n c a r c e r a t e  p r i s o n o r s  for less m o n o y  
t h a n  tho s t a t o  c u r r e n t l y  sponds, w h i l e  c o m p l y i n g  v i t h  its 
c o n s t i t u t i o n a l  m a n d a t o s  of p r i s o a o r  r e f o r m a t i o n  and p r o t e c t i o n  of 
t h o  p u b lic.
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C O N T I N U A T I O N  O F  F I S C A L  A N A L Y S I S

M B  420: An A c t  e x p a n d i n g  and c l a r i f y i n g  tho a u t h o r i t y  of tho
D e p a r t m e n t  of C o r r e c t i o n s  to c o n t r a c t  for f a c i l i t i e s  for the 
c o n f i n e m e n t  a n d  c a r e  of p r i sonors; a n d  p r o v i d i n g  for an o f f e c t i v o  
d ate.

T h a  b i l l  w o u l d  a l l o w  the D e p a r t m e n t  to c o n t r a c t  w i t h  p r i v a t e  
o n t i t i o s  for t h e  c a r o  and c o n f i n e m e n t  of p r i s o n e r s  in or  o u t  of 
s t a t e .  C u r r e n t  s t a t u t e s  a l l o w  the D e p a r t m e n t  t o  c o n t r a c t  for this 
s e r v i c e  o n l y  wit.i p u b l i c  e n t i t i e s  o u t - o f - s t a t e  a n d  o n l y  for c e r t a i n  
f u r l o u g h o o s  a n d  m i s d o m o a n a n t s  in-stato. T h e  D e p a r t m e n t  is a w a r e  of 
a p p r o x i m a t e l y  5 4 0  p r i s o n  be d s  a v a i l a b l e  o u t s i d e  the s t a t e  to h o u s e  
p r i s o n o r s  a t  s u b s t a n t i a l l y  lower c o o t s  than i n c a r c e r a t i n g  t h e m  in 
A l a s k a .  T h o s o  b o d s  a r o  o p e r a t e d  by p r i v a t e  o n t i t i o s  a n d  c a n n o t  bo 
u t i l i z e d  w i t h o u t  t h i s  s t a t u t o r y  change.

C u r r e n t  p r i s o n  p o p u l a t i o n  f o r o c a s t s  s u g g e s t  t h a t  tho s t a t e  p r i s o n  
p o p u l a t i o n  is in a n o - g r o w t h  p a t t e r n  and m a y  o v e n  be s l i g h t l y  
d e c r e a s i n g .  T h e s e  forecasts, however, a r c  b a s e d  o n  t h e  h i g h l y  
q u e s t i o n a b l e  a s s u m p t i o n s  that t here w i l l  bo no c h a n g e s  in A l a s k a ' s  
p o p u l a t i o n / d e m o g r a p h i c s ,  n o  c h a n g e s  in c r i m i n a l  statu t e s ,  no 
i n c r e a s e s  in a r r e s t s  o r  prosec u t i o n s ,  and th a t  A l a s k a n  p r i s o n o r s  
c u r r e n t l y  h o u s e d  o u t - o f - s t a t o  in tho Fede r a l  B u r e a u  of P r i s o n s  or 
o t h e r  s t a t o  f a c i l i t i e s  will be a l l o w e d  to r o m a i n  there.

S c o n a r i o  / 2 , below, is b ased on tho a s s u m p t i o n  t h a t  t h o  p r i s o n  
p o p u l a t i o n  w i l l  grow, d e s p i t o  c u r r o n t  f o r e c a s t s  b a s e d  o n  l i m i t o d  
d a t a .  S c e n a r i o s  /I a n d  #3 a p p l y  to b o t h  g r o w t h / n o  g r o w t h  
a s s u m p t i o n s :

C o s t  S a v i n a s  S c e n a r i o  i u  AYfllfl r e t u r n i n g  _fcfl Aid aha S h a l l
p r i s o n e r s  c u r r e n t l y  h o u s o d  out-of - s t a t o ;  ( $ 1 , 0 7 6 , 0 2 0  p e r  year)

T h o  D o p a r t m o n t  c u r r o n t l y  c o n t r a c t s  w i t h  tho F e d e r a l  B u r e a u  of 
P r i s o n s  a n d  s o v o r a l  st a t e s  for c a r o  a n d  c u s t o d y  of A l a s k a n  
p r i s o n e r s .  T h o  a v e r a g e  d a i l y  c o s t  of i n c a r c e r a t i n g  a p r i s o n o r  in 
A l a s k a  is a p p r o x i m a t e l y  $96 por day. Tho a v o r a g o  d a i l y  c o s t  of 
i n c a r c e r a t i n g  a p r i s o n e r  o u t - o f - s t a t o  is a p p r o x i m a t e l y  $52 p o r  d a y  
in f e d e r a l  o r  s t a t o - o p e r a t o d  facilities. F o r  e v o r y  p r i s o n o r  
i n c a r c e r a t e d  o u t - o f - s t a t o ,  this d i f f e r e n c e  r e s u l t s  in a n  a n n u a l  
s a v i n g s  of $ 1 6 , 0 6 0 .  T h o r e  a r o  67 p r i s o n e r s  h o u s e d  o u t - o f - s t a t o  at 
t h i s  time, r e s u l t i n g  in s a v i n g s  of $ 1 , 0 7 6 , 0 2 0  p e r  year. T h o  
f a d o t a l  a n d  s t a t o  c o r r e c t i o n a l  s y s t e m s  a r o  f a c i n g  o v e r c r o w d i n g  
c r i s e s .  If t h o s o  s y s t e m s  ro f u n o  t o  c o n t i n u e  h o u s i n g  A l a s k a n  
p r i s o n o r s ,  d u o  t o  o v o r c r o v d i n g  in t h o i r  own s y stoms, tho p r i s o n o r s  
w i l l  h a v o  t o  b o  r e t u r n e d  t o  A l a s k a  a n d  th i s  s a v i n g s  w i l l  be lost.

page 2 of 4



C O N T I N U A T I O N  O F  F I S C A L  A N A L Y I S — HB 420

C o s t  Sftvlnqp.SconarloV2;^Av_Qld c a p i t a l  o x p o n d l t u r o o  for a d d i t i o n a l  
p r i s o n  c o n s t r u c t i o n  a n d  s u b s e q u e n t  a d d i t i o n a l  o p e r a t i n g  costs. 
( $ 3 1 , 8 7 0 , 0 0 0  o v e r  f i v e  years)

T h e  D o p a r t m o n t  is c u r r o n t l y  r o v i o w i n g  c l a s s i f i c a t i o n  p r o c o d u r o s  
w h i c h  m a y  a l l o w  m o r o  p l a c o m o n t u  of p r i s o n o r s  in c o m m u n i t y  
r e s i d e n t i a l  c o n t o r s  o r  o t h o r  c o m m u n i t y  a l t e r n a t i v e s  to 
i n c a r c e r a t i o n .  H o w o v o r ,  if tho p r i s o n e r  p o p u l a t i o n  g r o w s  a n d  if 
s u f f i c i e n t  n u m b e r s  c a n n o t  be s a f e l y  d i v e r t e d  t o  c o m m u n i t y  
p l a c e m e n t s ,  m o r o  p r i s o n  b o d s  wi l l  h a v o  to be a d d e d  t o  A l a s k a ' s  
s y s t e m .  C o n s t r u c t i o n  of a 2 0 0 - b o d  m e d i u m  s e c u r i t y  p r i s o n  is 
e s t i m a t e d  t o  c o s t  a p p r o x i m a t e l y  $ 9 0 , 0 0 0  per bed, o r  $ 1 8 , 0 0 0 , 0 0 0 .  
S u b s e q u e n t  o p e r a t i n g  costs, b a s e d  u p o n  t h o  c u r r e n t  s t a t e w i d e  
a v e r a g e  of $ 9 6  p o r  b o d - d a y ,  w o u l d  bo $ 7 , 0 0 8 , 0 0 0  p e r  year.

E s t i m a t i n g  c a p i t a l  c o s t s  of $18 , 0 0 0 , 0 0 0 ,  a n d  f i v e  y e a r s  of 
o p e r a t i n g  c o s t s  a t  $ 7 , 0 0 8 , 0 0 0 ,  the a d d i t i o n a l  c a p i t a l  a n d  o p e r a t i n g  
f u n d s  n e e d e d  w o u l d  e x c e e d  $53 million.

T h o  c o s t  of h o u s i n g  2 0 0  p r i s o n e r s  for five years, at tho a v o r a g c  
o u t - o f - s t a t o  d a i l y  r a t o  ( c o n s e r v a t i v e l y  a s s u m e d  to be $58 p o r  d a y ) , 
w o u l d  b e  $ 2 1 , 1 7 0 , 0 0 0 .  No  c a p i t a l  c o s t s  w o u l d  bo incurred.

U n d o r  t h i 3  s c o n a r i o ,  t h o  o p t i o n  of h o u s i n g  p r i s o n o r s  in p r i v a t e l y  
o p e r a t e d  f a c i l i t i e s  o u t - o f - s t a t e  c o u l d  bo u s e d  as a t e m p o r a r y  
m e a s u r e  d u r i n g  p e r i o d s  of c r i s i s  o v e r c r o w d i n g .  By d i v e r t i n g  c x c o s s  
p r i s o n o r s  o u t - o f - s t a t o ,  t h o  s a v i n g s  in o p e r a t i n g  c o s t s  a n d  c a p i t a l  
c o s t s  c o u l d  be u s e d  to  s e t  u p  m o r o  c o s t - e f f e c t i v e  p r o g r a m s  in 
A l a s k a ,  s u c h  ao  d a y  r o p o r t i n g  cen t e r s ,  e l e c t r o n i c  m o n i t o r i n g  
p r o g r a m s ,  i n t o n s i v o  s u p e r v i s i o n  units, and a d d i t i o n a l  c o m m u n i t y  
r e s i d e n t i a l  o r  t r o a t n o n t  beds. O n c o  the i n i t i a l  i n v e s t m e n t s  h a v e  
b e e n  m a d e  to s o t  u p  s u c h  p r o g r a m s ,  o u t - o f - s t a t o  p r i s o n e r s  c o u l d  be 
r o t u r n e d  to A l a s k a  a o  < n c a r c a r a t c d  p r i s o n e r s  a r o  d i v e r t e d  in t o  
t h o s o  local, l o w e r - c o s t  a l t e r n a t i v e s .
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C O N T I N U A T I O N  O F  F I S C A L  A N A L Y S I S — H B  420

C o a t  S a v in a s  S c e n a r io  / 3 :  C lo s e  o r  d o w n s iz e  c u r r e n t  f a c i l i t i e s  a n d
t r a n s f e r  p r i s o n e r s  t o  iQyor...oo9fc.J?flda In . privately .PRSJir.tQa
c o r r e c t i o n a l  f a c i l i t i e s  o u t s i d e  A la s k a .  ($  6 , 5 3 5 , 0 0 0  p o r  y o a r )

M o th o d  A :  S a v in g s  b a s e d  on  a v e r a g e  d * i l y  c o s t s  o f  c a r o :

T h i s  c s t i m a t o  i s  b a s o d  on an a s s u m p t io n  o f  500  A la s k a n  p r i s o n e r s  
t r a n s f e r r e d  o u t - o f - s t a t o .  The o u t - o f - s t a t o  a v e r a g e  d a i l y  c o s t  i s  
b a s e d  o n  t h e  e s t im a t e d  c o s t  f o r  a p r i v a t e l y  o p e r a t e d  f a c i l i t y  i n  
M in n e s o t a  w h ic h  c u r r e n t l y  h a s  500 be d s  a v a i l a b l e .  (T he  D e p a r tm e n t  
i s  a w a re  o f  an  a d d i t i o n a l  3 0 -4 0  a v a i l a b l e  b e d s  i n  O k la h o m a  f o r  
a b o u t  $50  p e r  d a y . )

A la s k a  d a i l y  c o s t  o f  c a r e :  $96 p e r  d a y  X 365 X 500  ■ $ 1 7 ,5 2 0 , 0 0 0

C o n t r a c t u a l  c o s t  o f  c a r e :  $58 p o r  d a y  X 365 X 500 ■ $ 1 0 ,5 8 5 , 0 0 0

D A ILY  COST OF CARE SAVINGS “  $ 6 , 9 3 5 , 0 0 0

( L e s s  o n e - t im e  t r a n s p o r t a t i o n  c o s t s ,  e s t im a t e d
a t  $ 8 0 0  p e r  p r i s o n e r )  -  4 0 0 .0 0 0

NET SAVINGS S 6 .5 3 5 .Q 0 Q

M e th o d  B : S a v in g s  b a s e d  on  r e d u c t i o n  i n  o p e r a t i n g  c o s t s  a t  v a r i o u s
i n s t i t u t i o n s :  ( S a v in g s  w o u ld  v a r y  d e p e n d in g  u p o n  s i t e s
s e l o c t c d )

B e c a u s e  o f  t h e  v a r i a t i o n  i n  d a i l y  c o s t s  o f  c a r e  among A la s k a n  
i n s t i t u t i o n s ,  a m ore  a c c u r a t e  m e th o d  o f  e s t i m a t i n g  c o s t  s a v i n g s  
i n v o l v e s  i d e n t i f i c a t i o n  o f  s p e c i f i c  f a c i l i t i e s  w h ic h  c o u l d  be  
c l o s e d  o r  d o w n s iz e d .  B e cause  o f  t h e  c o m p l e x i t y  o f  t h i s  m o th o d ,  a 
s p e c i f i c  c o s t  s a v i n g s  i s  d i f f i c u l t  t o  c s t i m a t o .  D e c i s i o n s  
r e g a r d i n g  c l o s i n g  o r  d o w n s i z in g  f a c i l i t i e s  m u s t  t a k e  i n t o  a c c o u n t  
l o a s e  c o n d i t i o n s ,  t h o  n e e d s  f o r  b o o k in g  and  s h o r t  t e r m  h o u s in g  
i n  v a r i o u s  c o m m u n i t i e s ,  and  t h e  s e c u r i t y  r a t i n g s  o f  f a c i l i t i e s .

I t  i s  e s t i m a t e d  t h a t  f o r  e v e r y  t h r e e  2 4 - h o u r  s e c u r i t y  p o s t s  w h ic h  
c a n  be e l i m i n a t e d ,  t h e  D e p a r tm e n t  r e a l i z e s  a c o s t  s a v i n g s  o f  
$1 m i l l i o n .

As i n  S c o n a r io  S2, t h i s  o p t i o n  c o u l d  a l s o  bo u s e d  a s  a t e m p o r a r y  
n o a s u r o .  Tho  s a v in g s  c o u l d  e n a b lo  t h o  D e p a r tm e n t  t o  s o t  up  l o c a l ,  
l o w o r - c o s t  a l t e r n a t i v e  p ro g ra m s  t o  w h ic h  p r i s o n e r s  c o u l d  bo  
d i v o r t e d  i n  A la a k a .  T h i s  a l t o r n a t i v o  c o u l d  a l s o  bo  u s e d  
t e m p o r a r i l y  w h i l o  t h o  D o p a r tm o n t  makes f a c i l i t y  im p r o v e m e n ts  w h ic h  
w o u ld  a l l o w  h i g h e r  h o u s in g  c a p a c i t i e s  i n  A l a s k a ' s  f a c i l i t i e s .
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D a i l y  C o s t  of C a r o  (FY91) for P r i s o n o r s

A v e r a g e  D a i l y  C o o t
I n s t i t u t i o n .
F a i r b a n k s  
A n v i l  M o u n t a i n  
Y u k o n - K u s k o k w i m  
P a l m e r
M a t - S u  P r e t r i a l
H i l a n d  M o u n t a i n / M e a d o w  C r e e k
C o o k  I n l e t  P r e t r i a l
S i x t h  A v e n u e
W i l d w o o d
S p r i n g  C r e e k
L e m o n  C r e e k
K e t c h i k a n

Por Inmate-Day.,
$ 99.39
127.01
126.64
73.11

109.19
69.41 
62.19 
9 9.21
7 6.41 
86.16

102.05

12.8-l.5-5

A V E R A G E  I N - S T A T E  C O S T $ 9 6 .61 *

* T h i s  f i g u r e  d o e s  n o t  i n c l u d e  t h e  d a i l y  c o s t  of S t a t e w i d e  P r o g r a m s  
s u c h  as h e a l t h  caro, c o n t r a c t u a l  e d u c a t i o n / s u p p l i e s ,  m e n t a l  
h e a l t h / p s y c h i a t i c  caro, c h a p l a i n c y ,  and s p e c i a l  t r e a t m e n t  
p r o g r a m s .

* T h i s  f i g u r e  is b a s e d  o n  a n  a v e r a g e  o f  the d a i l y  c o s t s  o f  c a r e  in 
t h e  p u b l i c l y  o p e r a t e d  o u t - o f - s t a t e  f a c i l i t i e s  w i t h  w h i c h  A l a s k a ' s  
D e p a r t m e n t  of C o r r e c t i o n s  c u r r e n t l y  c o n t r a c t s :  F e d e r a l  B u r e a u  of
Pri s o n s ,  S t a t e  o f  N o r t h  Dakota, a n d  S t ate of Min n e s o t a .

C O S T  O F  C A R E  IN P R I V A T E L Y  O P E R A T E D  PR I S O N S :  $ 50 - 58 *

* T h e r e  a r e  30 t o  40 be d s  a v a i l a b l e  in a f a c i l i t y  in O k l a h o m a ,  at 
a c o s t  o f  a b o u t  $ 5 0  p e r  day. T h o r o  aro 500 beds a v a i l a b l e  in 
M i n n e s o t a ,  a t  a c o s t  of a b o u t  $58 p e r  d a y  r e g a r d l e s s  of c u s t o d y  
status, t y p o  of cr i m e ,  gendor, or l e n g t h  of sentence.

[ I n f o r m a t i o n  t a k o n  f r o a  A l a s k a  C o r r e c t i o n s  in R e v i o w  19 9 1  R e p o r t , 
p. 149 a n d  o u t - o f - s t a t o  c o n t r a c t u a l  s u mmary, 3/2/92.]

A V E R A G E  FY91 O U T - O F - S T A T E  C O S T $ 52.48 *



P o t e n t i a l  I m p a c t s  on P r i s o n e r  P o p u l a t i o n  G r o w t h

T h u  f o l l o w i n g  b i l l s  a r e  p e n d i n g  in the L e g i s l a t u r e  w h i c h  w o u l d  
c r i m i n a l i z e  a d d i t i o n a l  acts, i n c r e a s e  the s e v e r i t y / l e n g t h  of 
s e n t e n c e  for c e r t a i n  c r i m e s  ( i n cluding r a i s i n g  c e r t a i n  c r i m e s  from 
m i s d e m e a n o r s  to felonies), a n d / o r  f a c i l i t a t e  a r r e s t s  a n d  
p r o s e c u t i o n s  for c e r t a i n  crimes:

B I L L  N U M B E R  P.OTEHTIAL_IMPACT O H  PRISQ»_P.OP.»LATIPN-

HB 101 I n c r e a s e s  p o t e n t i a l  c a s e s  of j u v e n i l e s
p r o s e c u t e d  as a d u l t s

H B  102 Lo w e r s  DWI level f r o m  .10 to .08

HB 106 E x t e n d s  m a x i m u m  p e r i o d  of p r o b a t i o n  (and
thus p o t e n t i a l  r e v o c a t i o n s )

HB  262 R a i s e s  age l imit for c o n t r i b u t i n g  t o
d e l i n q u e n c y  of m i n o r s ;  c r i m i n a l i z e s  c e r t a i n  
w e a p o n s  o f f e n s e s

H B  361 R a i s e s  s e r i o u s n e s s  of c e r t a i n  s e x  o f f e n s e s

H B  367 F a c i l i t a t e s  m o r e  e f f e c t i v e  p r o s e c u t i o n  of
c e r t a i n  c o n t r o l l e d  s u b s t a n c e  o f f e n s e s

H B  370 E l i m i n a t e s  s t a t u t e  of l i m i t a t i o n s  for
c e r t a i n  sex o f f e n s e s

HB  396 R a i s e s  s e r i o u s n e s s  of c o r t a i n  a s s a u l t s ,  sex
offenses, d r i v e - b y  s h o o t i n g s ,  a n d  w e a p o n s  
o f f e nses; e x t e n d s  s t a t u t e  of l i m i t a t i o n  for 
c o r t a i n  o f f e n s e s ;  l i m i t s  s e n t e n c e  r e d u c t i o n s  
by t h r e e - j u d g e  p a n e l ;  l i m i t s  p a r o l e  
e l i g i b i l i t y  in c e r t a i n  c a s e s

HB  436 R a i s e s  fr o m  m i s d e m e a n o r  t o  felony: g i v i n g
a l c o h o l  to a m i n o r

HB 440 C r i m i n a l i z e s  " f a i l u r e  to r e g i s t e r "  for
c e r t a i n  s e x  o f f e n d e r s

HB  490 R a i s e s  from m i s d e m e a n o r  to felony: c o r t a i n
s a les of b o a r  p a r t s

H B  510 R a i s o s  s c r i o u s n o s s  of c e r t a i n  a s s a u l t s  a n d
th e f t s  a g a i n s t  e l d e r l y / d i s a b l e d ,  s o m o  fr o m  
m i s d e m e a n o r  to f e l o n y  level
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B I L L  N U M B E R  
H B  517

H B  532

H B  534

S B  317

SB  333

S B  343

SB  358

S B  364

S B  378

S B  385

S B  424

SB  4 4 4 / H B  554

S B  4 4 5 / H B  555 

S B  437

P o t e n t i a l  I m p a c t o n  P r i s o n o r  P o p u l a t i o n  G r o w t h

P O T E N T I A L  IMPACT..QN P R I S O N  P O P U L A T I O N  
C r i m i n a l i z e s  c o n s p i r i n g  to c o m m i t  c o r t a i n  
acts

C r i m i n a l i z e s  c e r t a i n  s a l e s  of art 
r e p r o d u c t i o n s

R a i s e s  i n t e r f e r e n c e  w i t h  c o n s t i t u t i o n a l  
r i g h t s  from m i s d e m e a n o r  to fe l o n y

E l i m i n a t e s  s t a t u t e  of l i m i t a t i o n s  for 
sex c e r t a i n  o f f e n s e s

Ex t ends s t a t u t e  of l i m i t a t i o n s  f o r  c o r t a i n  
sex o f f e n s e s

C r i m i n a l i z e s  c o n s p i r i n g  to c o m m i t  c e r t a i n  
acts

R a i s e s  s e r i o u s n e s s  of t h e f t s  i n v o l v i n g  
c e r t a i n  sc-foty e q u i p m e n t

E x t e n d s  s t a t u t e  of l i m i t a t i o n s  f o r  c o r t a i n  
sex o f f e n s e s

C r i m i n a l i z e s  c o n s u m p t i o n  of a l c o h o l  for 
c e r t a i n  c o n v i c t e d  felons, for li f e

C r i m i n a l i z e s  c e r t a i n  s a l e s  of h a n d i c r a f t s  in 

bars

C r i m i n a l i z e s  c o n s p i r i n g  to c o m m i t  c o r t a i n  
acts

C r i m i n a l i z e s  c o n s p i r a c y  to c o m m i t  c e r t a i n  
acts; raises s e r i o u s n e s s  of c e r t a i n  
c o n t r o l l e d  s u b s t a n c e  o f f e n s e s ;  c r i m i n a l i z e s  
m o n e y  laundering; f a c i l i t a t e s  m o r e  e f f e c t i v e  
p r o s e c u t i o n  of c e r t a i n  c o n t r o l l e d  s u b s t a n c e  
off e n s e s

F a c i l i t a t e s  m o r e  e f f e c t i v e  p r o s e c u t i o n  of 
c e r t a i n  o f f e n s c s / c a s c s

F a c i l i t a t e s  m o r o  e f f o c t i v o  d e t e c t i o n  and 
p r o s e c u t i o n  of c e r t a i n  w e a p o n s  o f f e n s e s
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P o t e n t i a l  I m p a c t  o n  P r i s o n  P o p u l a t i o n  G r o w t h

T h o  f o l l o w i n g  bills, w h i c h  h a v e  b o o n  i n t r o d u c e d  in t h e  
L e g i s l a t u r e ,  w o u l d  e n c o u r a g e  or  r e q u i r e  loss c o s t l y  a l t e r n a t i v e s  to 
i n c a r c e r a t i o n  a n d / o r  r e d u c e  p r i s o n  o v e r c r o w d i n g :

B I L L  N U M B E R  

H B  90

H B  151 

H B  174

H B  2 2 4 / S B  2 1 5  

S B  214

P O T E N T I A L  P R I S O N  P O P U L A T I O N  R E D U C T I O N _____

F a c i l i t a t e s  u s e  of f i n e s  as a s e n t e n c i n g  
o ption, w h i c h  m a y  r e d u c e  r e l i a n c e  on 
i n c a r c e r a t i o n  for p u n i s h m e n t

I n c r e a s e s  e l i g i b i l i t y  for d i s c r e t i o n a r y  
p a r o l e

E s t a b l i s h e s  p i l o t  p r o g r a m s  for a l t e r n a t i v e s  
t o  i n c a r c e r a t i o n

P r o v i d e s  e a r l y  r e l e a s e  m e c h a n i s m s  to 
r e s p o n d  to e m e r g e n c y  o v e r c r o w d i n g

R e d u c e s  l i a b i l i t y  f o r  t h o s o  r e l e a s i n g  
o r  s u p e r v i s i n g  o f f e n d e r s  on p a r o l e ,  
p r o bation, furlough, o r  o t h e r  a l t e r n a t i v e  
s u p e r v i s i o n  in lieu of i m p r i s o n m e n t

It is d i f f i c u l t  t o  p r e d i c t  the s p e c i f i c  i m p a c t  of e a c h  b i l l  on  the 
p r i s o n  p o p u l a t i o n .  N o t  all of the b i l l s  w i l l  be e n a c t e d .  C l e a r l y ,  
h o w e v e r ,  t h e r e  is a m u c h  h i g h e r  p o t e n t i a l  for p r i s o n  p o p u l a t i o n  
g r o w t h  t h a n  for r e d u c t i o n ,  b ased o n  t h e  a b o v e m e n t i o n e d  p r o p o s a l s  
b e i n g  c o n s i d e r e d  by the L e g i s l a t u r e .

D u r i n g  t h e  D e p a r t m e n t  of L aw's p r e s e n t a t i o n  b e f o r e  t h o  H o u s e  
F i n a n c e  C o m m i t t e e  o n  M a r c h  16, 1992, A t t o r n e y  G e n e r a l  C o l e  s t a t e d  
t h a t  c r i m i n a l  p r o s e c u t i o n s  have i n c r e a s e d  a p p r o x i m a t e l y  16% d u r i n g  
t h e  p a 3 t y ear. If th i s  t r e n d  c o n t i n u e s ,  t h e  D e p a r t m e n t  of 
C o r r e c t i o n s  e x p e c t s  to  s e e  a c o r r e s p o n d i n g  g r o w t h  in t h o  p r i s o n  
p o p u l a t i o n  w h i c h  m a y  o f f s e t  c u r r e n t  n o - g r o w t h  for e c a s t s .
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H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  

R e p r e s e n t a t i v e  G e n e  K u b i n a ,  C h a i r

DATE: 3 - 2 5 - 9 2 PLACE! C a p  I I n  I Kanun # 1 0 2

SB 337-Relatlng co Retirement Incentive Program

SUBJECT OF MEETIHG:
IIB 4 2 0 - R c ln t i n g  t o  C o n t r ' R  f o r  C a r e  o f  P r i s o n e r s  
HB A 6 5 - R e l n t i n g  t o  R v c y c l l n g / S o l  I d  W a s t e  Mg t  P l a n s  
IIB 4 9 3 - R e l a t l n g  t o  Rc r ' r t o  V o t e  a t  P o l l i n g  P l a c e s  
IIB 5 2 8 - R u l a t l n g  t o  P u b l i c  W o rk s  C o n t r / W a g c  I n c r e a s e s  
IIB 5 6 5 - R c l n t i n g  t o  A p p r o p :  C o n t r .  S e t t l c m t  C o s t s  
H.IR 3 - H e l a t l m ;  t o  C l i a n e e  T e rm s  o f  R e p ' s  t o  A Ye a r s

NAME REPRESENTING OUSINESS/PERSONAl MAILING ADDRESS ZIP mmaNE |W)PIK)NE DO YOU WANTTO TESTIFY? WUAT SUBJECT/ WHICH Bill?
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H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  

R e p r e s e n t a t i v e  G e n e  K u b i n a ,  C h a i r

DATE: 3 - 2 0 - 9 2 PLACE: C a p i t a l  Room 102

SUBJECT OF MEETING:
*HJR  3 - R e l a t l n g  t o  C h an g e  T e rm s  o f  R e p r e s c n t a -  

t o  F o u r  Y e a r n  
*HB 4 2 0 - R e l a t l n g  t o  C o n t a c t i n g  f o r  C a r e  o f  

P r l n o n e m
HB 5 3 6 - R c l a t i n g  t o  C i v i l  & Human R i g h t s  

HJR 7 -  R e l a t i n g  t o  L i m i t i n g  T e rm s  o f  Lc k I h ' h

^  NAME REPRESENTING BUSINESS/PERSONAL MAILING ADDRESS ZIP M PHONE (W) PHONE DO YOU WANT TO TESTIFY? WHAT SUBJECT/ WHICH BILL?
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