


0iOUM

ifil}r i WALTER J. HickeL, GovernoR

AN W u e

DEPARTMENT OF LAW

CRIMINAL DIVISION

March 20, 1992

Honorable Gene Kubina
Chairman House State Affairs Committee K 19%
Alaska House of Representatives

P.0. Box V

Juneau, Alaska 99811

Re: HB 420
Dear Representative Kubina,

Pursuant to the requost of members of the House Stato
Affairs Committee, | have prepared a brief outline of my remarks
presented before your committee on March 20, 1992. If there is
anything more I can do, please let me know.

Very truly yours,

CHARLES E. COLE
ATTORNEY GENERAL

By:
Michael Ji/Stark
Assistant Attorney General

Enclosuro
MJIS/sT
cc: Lloyd Hames, Commissioner

Paul Fuhs, Governor®"s Office
Deborah Bohr, Dept, of Law




OUTLINE OF ISSUES ADDRESSED BY MICHAEL STARK IN
SUPPORT OF HB 420 AT HOUSE STATE AFFAIRS _CQMMITTEE__QN_3/20/92

I. American Correctional Association (ACA)
A. Nationally recognized preeminent organization for
corrections professionals.
B. Supports privatization in corrections because of progress

made 1in the field.
1. Prison Overcrowding Implications
A. Clearv v. Smith (State court class action suit)

1. Population caps at -each facility - frequently
exceeded. Need options to avoid court inter—
vention.

2. Ruling by court in December 1991 which interpreted

existing AS 33.30.031 to prohibit out-of-state
placement of prisoners in two respects:

First- prohibits placement in privately run
facilities altogether (is permitted In-state for
community placement of felons and for confinement of
misdemeanants only); and

Second- Read AS 33.30.031 in conjunction with
corrections compacts (AS 33.36) to restrict out-of-
state placement to member states of Compacts only.
Thus, contrary to Ulanguage 1in AS 33.30.031, DOC
cannot presently contract without out-of-state
public entities who are not signatories to Compacts.
This includes municipalities and some states.

B. Other states and federal prison system presently have no
additional prison space to take Alaskan prisoners. If DOC
needs additional hard-bed space due to prison crowding
(short-term or otherwise), only option to spending large
capital dollars or releasing prisoners nay be contracting
with private sector.

1. Fiscal

b

Roality
.zation of out-of-state contracting authority provided
IB 420 is not option of preference for DOC, but fiscal

litics aay leave no options, and authority nust bo 1in

place if ond when emergency occurs.
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MEMORANDUM March 20, 1992
SUBJECT: Identification of problems in CSHB 420 (STA)
TO: Representative Gene Kubina, Chair
House State Affairs Committee
Attn: Annie
FROM; Theresa L Bannister

Legislative Counsel

This memo accompanies the draft CSHB 420 (State Affairs) requested by the
committee relating to the confinement and care of prisoners.

As discussed with your staff, the title of the bill has been changed in this draft. Aside
from questions of drafting style, this change was made because the previous title did
not seem to be accurate. TTtis stems from the fact that the purpose and effect of
AS 33.30.031(c) are not dear in the bill. Even though the subsection is nearly
identical to the present subsection found in AS 33.30.031(d), the provision is placed
in a slightly new context (it references a rewritten (a)), and it is not clear why it is
included in the section. The subsection may be intended to be a required term in the
contracts with privately operated correctional facilities. Or it may be intended to
limit the application of AS 33.30.131. Or it may have another purpose. In any case,
it was necessary to broaden the title to accommodate the literal meaning of the
subsection. If the subsection is clarified, it may be possible to tighten the title.

In the bill, AS 33.30.031(d) also needs clarification. This subsection is a recital of the
current AS 33.30.031(c). In the subsection, the phrase "another state agency" is
ambiguous. It is not clear whether it refers to another agency of this state or an
agency of another state. Tlie final words of the subsection ("under authority of the
law of that jurisdiction") suggest that the phrase means un agency of another state;
in this situation, Alaska state agencies wouldn’t have ajurisdiction different from that
of the state. It would be a good idea to rewrite the phrase or the subsection to
clarify which meaning is intended.

With regard to the deletion of sec. 2 (repealing AS 33.36.020 and AS 33.36.070), it
would be advisable to add to the beginning of AS 33.30.031(b) ot the bill, the phrase,



Representative Gene Kubina
March 20, 1992
Page 2

"Notwithstanding AS 33.36.020 and 33.36.070." This addition would help clarify the
relationship of the new AS 33.30.030(b) to those two sections.

Finally, you may wish to harmonize the bill draft with the policy statement at the
beginning of AS 33.36.010. That policy statement reads: "It is the policy of the State
of Alaska not to transfer a resident inmate outside of the state under this compact
if that inmate’s continued confinement in Alaska will better facilitate rehabilitation
or treatment." That policy appears to be somewhat different from the criteria
established in the bill foi contracting for out-of-state prison facilities. In AS 33.30.-
031(a), as rewritten in the bill, the commissioner may contract for an out-of-state
prison facility for a prisoner if the commissioner determines thnt suitable state
correctional facilities are not available. The compact policy bases the placement of
a prisoner outside the state on the prisoner’s rehabilitation or treatment needs. The
bill bases the use of out-of-state facilities on whe.her the state facilities are suitable.
Although these two approaches may be reconcilable, it would be a good idea if the
bill clearly stated which approach is the bottom line or how the two approaches
interact. If | can be of assistance with this matter, please advise.

TLB:pl:mi
92-194.plm

Enclosure



WORK DRAFT by Department of Corrections: HB 420
Date: 3/24/92

CS FOR HOUSE BILL 420 (STATE AFFAIRS)

IM THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE-SECOND SESSION

BY THE HOUSE STATE AFFAIRS COMMITTEE

Sponsors: HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL

FOR All ACT ENTITLED

"An Act relating to the confinement and care of prisoners; and
providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

» Section 1: AS 33.30.031 is repealed and reenacted to read:

Sec. 33.30.031. CONTRACT FOR CONFINEMENT AND CARE OF
PRISONERS, (a) If the commissioner determines that suitable state
correctional facilities aro not availablo for tho detention and
confinement of persons held under authority of state law, tho
commissioner nay enter into an agreement vith a public or privato

entity to provide necessary facilities. Correctional facilities
provided through agreement with a public or private entity nay be
in this stato or in another state. A prisoner nay be confined in

a correctional facility in another state only if the commissioner
makes tho determination required in AS 33.30.061(b). Tho
Commissioner nay not onter into an agreement with an entity unablo
to provide custody, care, and discipline similar to that required
by the laws of this state.

(b) Notwithstanding AS 33.36.020 and 33. 36.070, tho authority
granted to the commissioner under (a) of this section is not
limited to contracts oxccutcd undor AS 33.36.

(c) Tho commissioner nay enter into an agreement with tho United
Statos, another stato, a municipality of this stato, or anothor
stato agoncy of this stato to provido a correctional facility for
tho custody, caro, and discipline of a person hold under authority
of tho law of that jurisdiction.
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Section 2: 33.36.010 1ia amended to read:

Sec. 33.36.010. COMPACT ENACTED. The Interstate Corrections
compact as contained 1in this section is enacted into law and
entered into on behalf of the State of Alaska with any other states
legally joining in it in a form substantially as follows. It is
the policy of the State of Alaska [NOT] to transfer a [RESIDENT
INMATE] prisoner outside the state under this compact [IF THAT
INMATE®S CONITNUED CONFINEMENT IN ALASKA WILL BETTER FACILITATE
REHABILITATION OR TREATMENT] only if the commissioner determines
that rehabilitation or treatment of the .prisoner _w!H. not__be
substantially, impaired

Section 3; This Act takes effect immediately under AS 01.10.070
(c).



Municipal Unions and Privatization

Tunothy Grendeer;, Louisiana State Lniversity
Peter Faullle, Lhiversity of lllinois

Does thepresence of municipal unions tr\/luence local deci-
sions topniattze the delivery ofpubtc k w o ' tn tbu article.
Timothy Chandler and Peter FeuiUe present the results ofa
tuney tfpublic ueffa directors Theirfindings indicate that
unionization does haiean impact. Forexample, cates uah
unionized sanitation employees are lest likely to consider ten
cuily thepenalisation ofsanitation senate, and leu likely to
implementpenalization uhen a u seriously contemplated
Their study also shows that success e fsuch union opposition u
not dependent on negotiation oeprosutom ofa fcu'g.it'im ff
contract, butu rooted in tbe unions'ability to exert influence
auayfrcm the ba gaining table An additionalfactor u tbe
relationship betueen tbe managers and the unions forpenali-
zation u mom likely to emerge on tbe agenda and he imple-
mented in cities uberr labor management relationships bate
been isdimanal Finally. Chandler and Feutllefn d that
union apposition topruatizatusn u mtxnal since unionisa-
tion declines uberr contracting has occurred Cbjiemng the*
findingt ire indications thatpenalisation did nee necessarily
lead to high unemployment among displaced uw km shat
tome ofthepm au tanaarsonfirms ume unionized, and that
some cities meet hack topubltc pmnwon eftanuanon ser-
tccts

Mfc KUuacxxr Iem e *ye

During (he past two decades government officials
have become increasingly interested in the transfer of
government service delivery to the private sector.
This pnvauraur phenomenon has spawned a con-
comitant growth in academic attention given to this
subject Much of this literature focuses upon compar-
isons of the costs of public and pnvatc service deliv-
ery. and many of these analy.es have a strong ideo-
logical favor.i More recently scholarly attention has
encompassed some of the broader societal implica-
tions of privatization.* One subject matter that has not
received adequate investigation, however, is the rote
of public employee unions in employer attempts to
contract out government services *

When mentioned ut the pnvauaaoon literature, pub-
lic sector uruens generally are portrayed either as a
reason why pnvate service delivery is needed or as an
impediment to pnvaurauon initiatives « However,
knowing that unions are associated with higher costs
and are opposed to privatization tells us nothing
about the manner in which the union presence might
have contributed to the employer's dcsur attempt to
privatize. nor docs this knowledge (ell us anything
about how* unions may influence the decision to pn-
vatire In the analysts which follows we use some
newly collected data from municipal (‘city’) public
works directors around the country to improve our
understanding of the umon-pnvatzation relationship
by looking at oty decisions to pnviuze sanitation col-
lection. Sanitation collection is an especially useful
function for examining this relationship due to the
widespread use of both public and private sanitation
tervice delivery and the high rate of unionization
among satuuocn workers*

What Kind of Privatization?

Pmau&iocn takes nuny forms (I) the ule uf fw-
cmment cntripnses (as done by the Thauher govern
mrnf in Bntam). (2) the contfrxbon of a *a.- n h
as a sewage treatment plant or a highwav bv a pm ue
firm. (3) the tratrnusrot purchase cf ipeoiicJ *
ally professional) servves. such & Kcounoru «ol
and arcfuecmra'i expertise, when there »s in*Jo|us«r
futi/KiDon to employ tha specukrrd expert** * *
full time bans. 14) the comracung OUt t0 pm air t.m*
of cngomg services formerty delivered bs pn, >nm%ea
employees and to on

-4

IX'fttSC AMIK. REViCV fAtU OX
NtIVATIZATIO*



The focus tNthe American literature dealing with privalua-
tion and UNions typically tSon the contracting out (‘contract-
mg’) form of prtviuutaca Normally this involves a Service
currently being provided by government and also being pro-
duced (delivered) by government employees which becomes
a candidate or delivery by a pnvatc firn* when a service is
contracted, r\ve service ts sull provided (controlled) by gov.
cmment, gosenanent usually amnges for recipients of the
service nor to have to pay a user fee. and government selects
the producer that will deliver the service pnme candidates
for contracting by foal government include food service, cus-
todial service, school bus service, data processing, landscape
maintenance, and sanitation collectionr

There appear to be four chinctensucs of the services most
frequently contracted by local governments fmt. these ser-
vices usually are prosaic and low-profile services for which
there ts no compelling reason that they be delivered via pub-
lic production For instance. school djtncts often contract
out school bus. custodial, or cafeteria services, but they
almost neve? contract out the teaching function Second, the
fact that most contracted services are not uniquely public
means that crere usually are a number of private sector foms
avaiable to supply the service on a cccsacted basu  Third,
me* of these contracted venweo art delivered through reia-
tively kiwssiiill jobs, and thus ¢ o usua2y not difficult to fmd
pnvate sector replacement for the public employees dis-
puted when the se*v*e is contracted cut Founh. cormrtrd
services generally have eaauy morucred outputs (e y. num-
ber of lunches tened. number of pupds bussed to school
etc)

These four chara.tenstict apply to sanitation collection
services utvuttm collection u han£y a uniquely public ser-
vice. as fudged by the hundreds of cues which rely upon pn-
vate firms to codec refuse, there usually are many private
sarwauao couedon f.tns tn most localoet refuse collection
tchs do not regrue a peat deal of ski2 and varjuton ctttec-
nor. ;t aa aetnrr tla: can be easly eaorxored. Ve.l c ese
ctuaaatna. a ts not sc-pr.suvg that sanranon coOecnon u
a frtqucm ariidate for cccvactr,g

The Decibion to Contract Out

The con&uxs whets >1 to the in m e ta populatvy for
perrautacon us genera, and cnetnc--* N pamcular ate wed
known VaTrce”s seinedttpmta jg fxa dsiccvs ct the
1970a PsfUidarty hard he were cues m Bed Sates
where the downward fortunes o f dcctnog nduacre* resdard
et the lens of ftaxes and yobsand mthr subtequera eroton
of the focal tax Suae tXarsnj Jus same period *he pubuct
i(.r;uncr of tax increases to ftranee expanded services
pfommetcd 1.*C waa replaced wxh uvrrasatg pubU pressure
to curaJ the scetssr.pi oet uavg co* of goverruaert. The
voan adoption of topowtaon 1) m Ca™oma (et IH ) and
frcposacn JV| « Maiaschuaeds (in 1SdO) are the two
vis-b'e ut UrsAsison measures passed aa a result of that
Change m (O U wrr- ~*rt*

| LIL urmt<rfinjioiasrodemed
0 witcdlinteresyapribiestrea /M enpiys
1 toeffectively. fopeee cortractingrposss

These factors thrust the issue of cost reduction onto the
governmental agenda The pnmary rational; for contracting
appears to be cost usings rather than mcrrises in the quall
of letvxe or some other factor. Indeed, previous researc
has found subsuntul erst usings across different contacted
services * in umtat.on collection, for example, prior reveaich
found that contracting decreases the cost of strutted ser-
vices by 29 to 37 percentZ Cost uw.gv of this mapuude
make ccreractmg an acncuve option to cost-conscious voters
and the public officials who hope to capdilue pol&aSy on
those sertiinenu

tn the coruractmg policy arena, considerable anenters has
been given to the cos -votat-ig jjpeca of public employee
umons and the incentives these incensed costs provide to
government officials to ccnmact out This ssenuun usually
auumes d monopoly view of uraonall That ts, the ur.cn's
self-jcerest acasus (e a. birgaatrg stilting. lobbying) are
uid to lead to inereased labor coses, increased service costa,
m i the occasional darupion cf government services all of
which are looked upon unfavorably by public employers
These rfe ¢ a?t welldocumentedil

However, cont'srtng nhenety iheca the public crr*.-y-
res who had been delivering the now-contracted sen-ce
When ccnrvuig u tmpiessrmedL tie opoons for these dis*
placed employees usuaiy range from thnrftfto another gov-
ernment department (tcottim e* wuh reduction m pay or
ser.etty) to being hired by tie pmate corcraoor (umis::*
wish lower wages and fnnge benefiss) to being completely
‘outplaced* tmo the labor casket Concern ot*r Jus dis-
placement effect, eipecully an women and rtnoneiet
who benefo vgn/iranety frcm pUE sector etcpteymert. has
been tie major reason for emp.cnte and union cpponuon to
ccrsnct-Tg ou.» To tie esent tia: uruan resources car. be
iscd to mobdtfe oppoaoon to censraciang. uncna of pOXic
empiostes are m a poscaon to oppose coreractmg pmpouls
and to seek tie Ria»mance of ptable delivery of services

Th s rfTSjcn between <o* uiirgs and yob lou tvggesu
Cm tic trpiemersunon of contraang out depends upon me
reutve p*4aai power of laipaycn eager to reduce costs
versus pubU rsposm eager» protect «*s When pub£<
empfostes are orpnjrd xco a urwen. tk« urwon na* rrjtce
die rapcvee* to ccgeaicae thej ccvsractng oppoi- on
preferences to poky raam n a way that ff* uncrga red
taapasen cannos ** When tu organjaiioAal advanuge <s
combrrd with tv fact that each tupaseri econome wave
« dec-uans regarding ihe pmvwuflcfau-"e pJbU sm vr
»Ir*>41 compared so that of PVWC rspkn Wi prndvc -g the



sendee, taxpayers may remain ‘rationally ignorant* of the
coats asaocuteid with delivering a single service.* Al else
equal, this difference in organization and economic incentives
should enable the organized producers of a public service
(public employees) to influence policy makers in the direc-
tion of providing economic rents to publ«c employees even if
these rents result in increased costs to taxpayers.

However, as r.0<ed above, in the post-1975 period all else
was nor equal. The focal distress confronting many cities
resulted in growing public pressure to restrict the increasing
costa of public services This pressure often substantially
increased the political attractiveness of contracting to the
public officials who made the public versus pnvatc produc-
tion decisions When this happened, rent-seeking interest
groups (such as public employee unions) often experienced a
decrease m political influence when municipal decisions wet**
being made which affected the com of governmental services

As a result, the relationship between public employee
unions and contracting decisions encompasses twt> conflict-
ing dimensions The cost-increasing effects of unions
increase the public employer's incentive to contract the
cipensoe services, but the unions aW*y to function as an
ciganited political interest group enables the affected
employees to effectively express their opposition to contract-
ing proposals. These conflicting pressures make it difficult to
hypothesize in advance the r.et effect of public employee
unions on comracmg decisions In the next secuon. howev-
er. we analyze some recently erected data which will enable
us to better und~szind the relationship between sar.-tation
unions and city <« iscting decisions regardmg umtition ser-
vices

As indicated ,»t e czroihsction. city uruuuoo coliectasn
is an excellent arena foe analyzing contracting decisions
Dunng the past 25 oe so years there were three noteworthy
changes tn this industry One was the widespread emer-
gence of unionization Anocther w-as technological change m
the form of larger and more automated refuse collection
trucks m* The thrd was the widespread adoption of contract-

I A Clty,s sanitation stiihehistoryappears to
play no detectable role in determing uhether. cies

would adopto rrejectcontracting.

mg " Together these latter two changes contributed to signif-
icant declines tn refuse collection employment and in the
union presence where contracting occurred The magnitude
of these employment and unionization changes can be seen
m the following figures Between 1975 and 1963. proportion-
at municipal sanitation employment declined by* half, from
I 41 to .70 full-time paid employees per 1.000 population,
and the unionization rate of publicly employed full-time sani-
tation personnel fell from 50 percent tn 1972 to 40 percent tn
19804 This background makes sanitation collection an espe-
cially fertile field in which to examine the relationship
between contracting and public unions.

Findings
labor Relations Practices

Of the 1256 ottes which provided information on the
union sums of their sanation employees see grey box). 498
(40 percent) reported the presence of a public union of sani-
tation employees at some pome over the 1973-1988 period
and 449 (36 percent) reported having a codectne bargaining
agreement with the union Regarding location, the heavy
majority (78 percent) of these union-management relation-
ships exdted tn sutcs with public sector collective bargaining
legislation “ The average 1986 populations jf the union and
nonunion cues were 87.295 ana 43.601. respectively* Not
zonuo&ng for the many ether factors affect.eg salary levels,
on average eties hasmg umoruzed sinrtitian workers pa>d
ctmsKJenUy higher 1987 salines (S19.440) than municipali-
ties which did not have unionized sanitation wotxers

In November D cccgfrc 1°09 W* surveyed the public weeks director £ o rry U3. ¢ uuopaixy CayQ having 10.000 or
more popuhoon Of » 2.758) wth >cided qurocm xre which arked various quesoons about the provuco and pttxhx-
uan Of aaruemon ccOeatan services during the 1973-1988 prnod. die uruocirrd iucjs of aaruutnsn emptoyees. and the
nature Of the luusdoo umctvreanagearrg rriaapeuh.-p Thr period 1973-1998 wax sekctrd because Of the m thbifaty Of
pemncetncouvry dua rHatrd to reurjgpai govem mera generally and mcnopa) notation coifocbon speuSoily

We rvcrtird x tzulo f 1.541 rtspcoses (x 56pcrrmc respuise rate) TV> hundred fourteen of these reifkwidrra irpon-
ed that theircorn rriicd upon purdy posse methods of b Orat|0n to'etw i 06. pr.nee prows** and prrrate pecdartjon
of the smvee). Beause tfas study was devgaed to ru ro x uneaten iccexsng cut and labor retraces ia ctues wnere
centraxBRg a a: <xa atherm al (xwahdrr. and beause cues »dino (Q vofosntn samtsaoo coUecacn do nc< fr thus
desenpuon. we hive excluded these 214 responses horn our analysa

of the rmscung L3V rrspondmg concnctng-esgtie ours ra every mpcoderx wax able to answer each quckov
ojrae questions atied for information on rvenu which occurred as far beck u 1973 or even earlier, cafceg « dsflwudt for
vomr rrrjxxvirrx* to provide % jetof Lhe rrquxxrd edorcwu*  T>s reduced the numberof utabfc lepooses for w** J

thequnoons



Table I : : . ,
(ides Hut Consiclered and Did Not Consider Contracting

) Never Considered Considered ,
VarlableS]. Contnrrma.Out ComncunaQut T*VJ)UC
Mean sD n SD
i i
t'mon* 45 020 018 413
@39 i)
Uiwon/MgmL
Rebuo’[ug 2206 998 2614 1020 4 41
(%0 @9
Jtnke* 196 024 229 o170*
@0 ez
* p<10
* n< (01

‘Union*.m_iu m whether o net a pubi-c urauug nwu

J preterit in '€ muntapaU someﬁ I{a[He ﬁﬂW pencd
&Irfunron »U prevrr » Oothcrwue) Traon Mprt

elations* measures lie average %uaLryof union mgrtt rriauons

wriu/i the mumcipslay (meastred on & Vpomt seaJe where | ©
highly cooperatrve Jeneutral.5- highly admunaL *Stnke*
mruum whether or not Ihc unionized public vanaauon worken
had engaged in a unite at any wne over the 19751963 pencd (I
J suike had occurred and O otherwise).

b. Teal tackference betweerersgopcruonr ictf. all aha teas arc de-
erence hetween

($16,239).* A Large surge m unionization actmry among san-
iUiXxi employers coveted it. thiS survey occurred ts.mwccn
1965 and 1975. when 56 percent of the 496 reported urota-
tion unions were established This is also the ume pcraod
when a majority o fresponding cuies first signed a collector
bargatrung agreement Wahthe samurai union

Of the 449 cities which reported having d collector bar-
ga.rurg agreement WSN ihesr sanitation union. 436 provided
information on the manner in which contracting is addressed
in their coUecbvc bargaining apeemcnt A heavy tnsjcnty
(76 percent) of these cries indicated either that (1) the con*
trie contained no language regarding contracting out (52
percent) or (2) the contract auted that oxm cttng out Waa a
management rght (24 percent). In this group Of 436 cues,
only four percent (N « 16) trponed that their Samural union
contract contained Language prot*xung ooraracung out The
rcnuaung 20 percent reported esther that (1) cc.dnctmg out
ta pemusadKC but there must be consJurai WZh the union
poor to contracting out (17 percent) or (2) coraractmg cm ts
handled tn the collective bargaining agreement an some
sother* manner (three percent). As d result, moat of the
unionised csies m tha sampie were not contractually banrd
from contracting out (hear SAMUIAl sersves

On average the unionized cities repotted moderately gcod
relations with then talllUnon unions (M v 230, N * 467.
where | « highly cooperative relations, 3 « neutral relations,
and 5 ¢ highly idscraarul relations) Perhaps one reason
thgs were not beset between the CUI'S and the unions @

that 22 Percent IEN 110) of the nronrz% Cities expenenced
a sanitation st eatsome point dunng the 19731968 period.
In fact, cities which expenenced a sanrtatron strike, reported
avrn% nificantly wung, relations with their saryution union
* ?) than cnies which had not ezpenenced a stnke (v
* 233 p <41

Considered Contracting Out

We asked respondents questrons about three drscrete ste s
tn th e oontractrng <proo?ss ). whether th
empl oyrn% city) *S<nou consrdered* contrac n out ()
whether { acc dbnsfrom outside ﬁroducers of sanita-
tion Ieennce 3 1ert ey acfua yoontracted some

or all of the sanitation collection Service mon% the 1327
oontractrn%e |grgle resBondrn oréres 116 (t54 Qerc nt} report-
ed that they had seriously considered contracting out_s mu
rai col ectron Services a some rgornt durr ur
surve (ﬁr%r 10d, 558 %12 Pefcen(} Port atte
accepte sfrom 5o tential pro uce sanrtatron 0 e(g
tion sennces these crtres porte an avenge bias
Eer Cl [) and 558 cities (42 percent) reported att e
ontrg ed situation Services at seme point int 1988
penod.u

Table 1 presents some differences between, those cities
which reported seriously considering contracting out and
those which did not_(and which also” repotted umon status
Irformation). The first row of figures incicates that cities
which considered contracting out were significantly less likely
to be unionized %34 percent) than thoe ernes which had
never considered cormong out (46 percent) . The second
row of figures indicates tha among Lhc Ot.es With umor.ized
san- utron workers crtres which consolered comracurg out
re orte signi |cant mote adversanal relations with"thelr

UUoo u |on t an cites which did not consider contract
|ngout The thud row of frgures bolsters the second row. for
J Teports Ihat umemzed cife swhrch considered contractr mg
out were axxe I0kefy to have experenced
yrai workers vrxe (26 percent) than unronrzed Cites whrch
dd not cotuxle; cctunitrg out (20 percent)

In short, the Table | results indicate that unionized cries
were leu likely to ccruder comncuig than nonunion emes,
perhaps because anucpi’ad umon opposition tn Lhe umon®
Ued ciles prevented contacting from being placed gn the
M<v agenda _This umon oppduuon was confirmed by the
lespondcnu charactenzations of the degree of employee
opposrtron to oontncung proposals m union and nonunion
cces  Among the 597 ooo whrch provided the neoesurz
rer 0oses. the repotted levd of empl geeoppourar to con

(facting was KgrJicaraly higher in th 218 cries where the
unrtatron WOrKers were unionized CM+ 4 26, where | o
strong 3/ supportive, 3 * neutral, and 5° strcMJIy opr%osed)
s nr the 3*9 Cries where the>/ Were notsW

Inad rrriu vvrthmthe merlixed case®, those wen more
Jd ersarul relations with the srmutmcr Umon and those
which had etpenreced a samurai stnke were mote iikeiv to
lonudct contracung thin those weh mote ccopenuve iela*
terts wth the umon

hjtmUwra i e fixma Hojtrtivt \a t so |



Actually Contracted Out

Of the 558 cities that contracted out sanitation collection at
some point over the 1975-1968 penod, 484 cities provided
tn/ormjuoo on when contracting was first implemented Of
the 484 respondents, 42 percent implemented contracting
prior to 1970. These responses indicate that sanitation con-
tracting often pteccded the late 1970i'eariy 1980s taxpayer
revolt. %

Table 2 reports results for two groups of cities, those
which seriously considered contracting but did not do so (N
- 193). and those which actually contracted out at some point
dunng the survey penod (N - 525). Tbe firsttwo rows in this
table indicate that cities which considered but did not con-
tract reported sigmficandy higher opposition to contracting
from both city employees and city residents than did cit»es
which went ahead and contracted In addition, (he third row
indicates that cities which considered but did not contract
repotted significantly higher resident satisfaction with the
city's sanitation service than did cities which went ahead and
contracted (though both groups of ctbes reponed faily high
levels of resident satisfaction poor to any contracting debate).

The final three rows of Table 2 provide some insights into
the sanitation union s role in contracting decisions. The first
of these rows indicates that, at the time that contracting was
under consideration, cities which considered but did not con-
tract were twice as likely to be unionized (53 percent) as
those cmes which contracted (27 percent). This difference
strongly suggests that the presence of a sanitation union sig-
ruficandy reduces the likelihood that a city wall implement a
sanuation comracur.g proposal

Looking only at unionized crnea. those cities which con-
tracted reported signJicandy more adversarial relations with
their saiuauon uruon than did those cities which considered
but did not contract. However, the likelihood of a sanitation
nrike having occurred in these two groups of unionized cnies
was almost identical (at about 26 percent), and thus the city's
sanitation suike history appears to have played no detectable
rote in determining whether these ’'considering* cities would
adopt or reject contracung.

Contracting Practices

Cues that contract tarnation collection tend to contract
the entire service. Te asked the 558 respondents who con-
tracted J they continued to produce any part of the sarutauon
service Ofthe 510 contracting cues who responded, only 97
(19 percent) indicated that the ory continued to produce any
part of the sanitation service Among there 97 cues, 36 (37
percent) reported the presence of a cty sanitation workers'
union

Contracting ccca reported, on avenge, that only rune per-
cent (on an unweighted baaa) of the cry's former sanitation
codection err.plo>ees became unemployed aa a result of con-
tracting out Tha low percentage reflects, m part, the fan
that 25 percent of the contracting cities had provisions m
their contracting out agreements which required the pmr.e

Mxcpat Uwnandhnacn

Tahic 2
Cities Hut Consicered and Thkh Implemented Contracting

. Never Ccwidem) Considered o
Variables* Cnotnnni Cm Contraction Out T-ViKie
Mein SD Mean SD
(to <0
Employee 4)29 1015 2969 1)34 12 30*
Opposition  (179) (449)
Resident 5572 1024 2514 917 1252+
Oppovaion 17)) (461)
Rev kitis w/ 1938 1074 2409 1072 -4 87+
Munic. CoU  (178) (396)
Union* 526 036 267 020 616*
(190) (467)
Urnon/Mga*.
Rriauons 2398 992 2791 1012 *2 68*
(98) (120)
Strike* 262 044 256 0)9 10
" (121)
‘p< 01

a 'Employee Opposnco' meuu/es the level of municipal employ-
ee cppouucnh tuw?rd the pecpoul to couract out urusuon ser-
vices (meuuicd on a5 pow sale where | « strongly supponne.
3+ nrvtnl, 5+ strongly opposed); 'Render* Oppottfion* n » -
sutes ihe icvcl of aumapai resides! cppoution toward the pro
pnul to contract out ur-taucn service* (measured on a 5 pew*
scale where 1 m suongfy supportive. 5« neutral 5* strongly
opposed), 'to  Saut w/ Mime Coil * meuures ihe average levd
of ci_-en una/action w~* municipal urutaacn coOecucn senses
poor to ihe proposal to ccrarscs cut sudi semes (measured on a
5 pomi Kale where 1« veryuiafed ) ¢ reuyai. 5« very dasat-
tsfied). * Union* measures whether or not a pubbc uruuuon
umon waa present m the mumcipilzy a: some time over the
1973-1988 penod (1 if umon was prevent and O otherwise)
"Lmofl/M gnl Reiaucns* measures the avenge qualay of
umommA”Ta. rrlauxiv i.i the Baum ipa’ry (measured on a5
poet scale where 1+« highly cooperative, 3“ neutral. 5 * fughfy
id-m ajul). 'Sour' ceasues whether cr not the unionized pub-
lic umtauon wuefcen had enpged ta a ttnke at any time over the
1973-1988 penod (1 J stake had occurred and O ctherwue)

b Te* ia CSeruKt berween propcrjcra tew. allaha tevu are de-
ference between means tests

contractors to hire valuation w-orken employed by the cor
In addaxxi. although this information was not requested, sev-
eral cues reported that employees displaced by contracting
were iransfcned to other cry departments and «hus remaired
on the pubbc payrod

of the 435 ccnecnem i cexs that provided trJotrulcn on
the union sums of the contractors employees. 127 (29 per-
cent) -xi.cated tfut these proa* umuoon eMplosers Were
unionized. Tha 29 percent (unweighted) Uruonizaton me »*
below the 40 percent unionization rate repotted bv ¢-'<&s *or
publicty employed validation employed. but it a higher than
the 14 percert umoruxiaon rate among all employed pnv »«*
secfor norugracuhund wage and ulary workers rrponed ©»



the U.5. Bureau of Labor Staustics for 1989 In addition,
the contracting ctUe) reported Inat 20 (16 perc_entzj of the
unionized private contractor* ejtpenenced a strike by thctr
employee™ af gome point dunng the survey period ~These
rejult? s_ug%es that contracting Treduces but definitely does
not eliminate sanitation unionirauon and strikes compared to
when the service is publicly produced.

We cqnfirmed the decreased incidence of sanitation
unionisation under contracting with asupPIementary analysis.
As. mentioned prewo_us{}/._-l : g40 p%rcen of the respanding
Cities inalicated havuig unionised public sanitation employee
at some Pomt over the 1973-1988 penod. Our survey results
Indicate that 133 of these unionised cities adogéed sanitation
contractln? . Of these 133, 36 cities confinyed to produce
some sanitation services with their own unionised employegs,
and t 97 cities (19 percent of the 498 cities) the enure sanita-
tion collection function was contracted and the public sanita:
tion _umon-managemeni _relationship dissolved **
Nonetheless, the per enta?e of cities having unionised public
sanitatjon worker* was ac u(?ll higher than 40 percent at the
end of the survey penod dué tothe growth of contracting
among nonunion cies (which removed them from the calcu-
lation"of percent unionised among cities which produce ihetr
own_sanitation service). The survey results indicate that a
gubllc sanitgtion union s present In 401 (43 percent) of the
93 responding coies which publicly produced some”samil-
lion services af the end of the survey penod.

Interestingly. our results also indicate that contracting ts
not completely a one-way street. Among the contracting
cmes, 29 (five percentz reported that they terranated the con-
tracung arrangement tn favor of publi¢ production at some
Po_rnt uring the survey penod,. We did net ask why they did
his, but this reported “contracting t* is comment Wit Simi-
lar results reported elsewhere *

Conclusions and Implications

Some of these results might be cnocucd is coming from
the respondents' potentlaIIY Iry memories of what did and
did not happen m various local Cormctmg debates  There is
no question that an intensive case pudy methodology would
have produced more complete data for each city, and there is
also_no question that using such an approach In 1327 ciue*
woJd have heen prohibcuvety costly. ~ In contrast, our retro-
tpeclive questionnaire methodology has allowed us to collect
conuderabie pertinent mforxsatico from a Urge and informed

roup of respondents at a quite redsonable cost.

onseguently, We believe that these results crubie us to bet-
ter unaerstand the relationship between unions and ctry sani-
tation connctini than would have occurred, using & more
intensive focus on a much smaller number of cities

Tho survey supports four conclusions. Firs, our data indi-
cate tha: the presence of a umon of ocy sanitation workers
reduces the probability that a « y will seriously consider con-
tracung out. and the umon s presence also reduces the proba-

bility that a city which is considering con’ncting will actuall

EO' ahead and implement a contracting arrangement.
Evidently the presence of a city sanitation union provides an
institutional vehicle through ‘which sanitation_employees
effectively may exPress thelr contractin oP_posmon 1o city
officials, which tn tumn results in job protection benefits that
their nonunion peers do nor receive.

Secqnd, because few of the sanitation union contracts t
these cities contain language which prohibits contracting out
and because these respondents, reported that the preserice of
aunion. is associated with a high level of expressed employee
opposition to contracting, our Tesults suggest that the reduced
Incidence of contracting tn unionized Cities Is due in large
pirt 10 unlon-or_%anlzed opposition to contracting whi¢
te,xtertldg_ beyond ihe words agiced to at the contract negotia-
jon tabic

Third, our results also indicate that the unions' ability to
prevent co_ntractm? depends in pan on the nature of teir
relationship with the employer. Among umohtzed cities,
cities that reported an adversarial relationship with their sani-
tation union were more likely to have seriously considered
contracting and to have implemented contracung than cities
which reported a cooperative relationship. In éther words
the presence of a sanitation union requces the [ikelinood of
contracting, but among the unionized cities (ie., controllln%
for the umon presence% a confrontational umon-matugemen
relationship appears more likely to. ccntnbute to cortracurg
than a_cooperative relationship: This finding may suggest t0
sanitation union officials that constructive rtlauon* Wwuh city
management r.tgh! have some definite job protection payoffs
over the longterm.

Fourth, the implementation of contracting reduces the inci-
dence of sanitation unionization among cities by a significant
amount. _ In other words, union oppoSition to contracting s

uite rational, for ctmi.omg often spells the elimination of
the union in the contracted woikplace. At the same ume,
however, we found that many of the public sanitation Ser-
vices hecame pnvately unionized sanitation services after
contacting was established, and that strikes by anate sanita-
tion empioyre* occurred from ume to ume.” In short, con-
tracting hardly eliminates unions from th* sanitation collec-
tion function.

We did not ask respondents to tell us anything about the
reasons why their cities either considered or_implemented
sanitation contracting (or did not do so) Therefore, the
results presetted here cannot be used to conclude that sanita:
tion contracung was on the public policy agenda became of
labor relations considerations  However, these results indi-
cate that the presence and nature of the sanitation union-
management relationship played a very important. role m
\t/thq[ther or not a ory considered or adopted sanitation con-
racting
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were located In the Northern. 140 (29 percent) were located in the
Upper Mid*eat. and 96 (It percent) *ete looted m the far Ten roe
research *h»ch documents the cta»e connection between public sector
umonitation and protective legislation tee Gregory Saltatun, ’Bargaining
Laws as a Cause and Consequence of Teacher Unionism.* InJuunalanJ
labor BtUiiom K.:ir». *ol i (Apnl 1994). pp 3)4 )51. and Casey
Ichnio *s>n. "Put ' Sector Union Gro*th and Bargaining laws A
Proportional Har.-ds Approach with Time-Varying Treatments.* m
P.chard 0 Creeman and Casey Ichmowskj. eds. Um Public sector
tforbrvs tvnonice (Chicago The University of Chogo Preas. 1969). pp
19-40

The population figures are from V<tor S Desantis, "Profiles of Individual
Cities and Counties.* The Municipal » jr Book. ;M (Yashmgton.
International City Management AuooalLon. 1969). pp 197-257

The average ulanes foe uruon and nonunion cites *cre obtained using
data from Gentt Hoetner. ’Police, fire, and Refuse Collection. 1997."
Tht Municipal ytar Book. /9m (washington International City
Management Association. 1999). pp 1)7-194

Despee appearances, roc every rey thst accepted cotitraojtg tvds decri-
ed ta contract The number of ernes that accepted contracting Sis only

2)

24

25

26

coincidenuDy equals the number of odes that contracted due to mating
data ON these two questions of the ))4 caes which accepted bids. 46)
(9 percent) reported that they actually ccr.tnaed sanitation Krvsces.
This low percentage is similir to the National Commission for
tmployrneni Policys (1169) finding Lhat ‘only about 5 to 10 percenr of
public employees alfwed by contracting cut are la>doff as a result of
tha altemitive delivery approach* (p 2)
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(January 1990). p. 2)2. Tha 14 percent figure refers to employees ’rep-
resented by a uruon* and thus includes rroce than (uat union memters
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As an International Union that represents over 50,000

corrections employees, (nearly 10,000 of them in Illinois),

AFSCME®"s position on the contracting out of prisons will

surprise no one in this room. We oppose 1it. The proponents

of prison privatization claim it is a positive alternative

to overcrowded prisons and high operating costs. We
disagree. Privatization raises more questions- legal,
ethical, and fiscal- than it resolves. However severe the

problems in corrections may be, government cannot relinquish
either the legal responsibility or liability for the

incarceration of inmates.

Despite the efforts by proponents of prison
privatization to herald it as the wave of the future, the
operation of corrections systems in tho United States

remains overwhelmingly in the hands of public management.



Of tho more than 700 state and federal prisons in the United
States, less than 1% are under contract to private firms.
That percentage would be even smaller if we included city

%

and county jails, of which only twelve in the entire country

are under contract to private firms.

We are not the only organization that opposes the

contracting out of corrections. Groups like the National

Sheriffs® Association, the National Association of Criminal

Justice Planners, and the John Howard Foundation also oppose

it. Two other prominent organizations— the American Bar

Association and the National Association of Attorneys

General- have expressed severe reservations about 1it, urging

further study of the 1issue.

Several states other than I1llinois have considered the

privatization of corrections, 1including Pennsylvania,



Virginia, Missouri and Maryland. These states have one

thing in common- they decided against it.

The state of Pennsylvania has indefinitely extended its

ban on the operation of private prisons. Its experience 1is

particularly instructive.

In 1986, the Pennsylvania State Legislature passed the

Private Prison Moratorium and Study Act, which imposed a

moratorium on the operation of private prisons and created a

task force known as the Private Prison Task Force to study

the 1issue. The Task Force held a series of public hearings

across the state; examined prison privatization elsewhere;

and considered its cost effectiveness. The result? The

Task Force recommended tho indefinite extension of tho

moratorium.



Two factors were instrumental in this recommendation.

The Task Force found little merit to the cost effectiveness

arguments for prison privatization. On the other hand, it

found the legal arguments against contracting out very

persuasive. The contracting out of corrections, the Report

concluded, "does not relieve the state or local government

from liability of civil rights or tort actions brought by

inmates."

Even prior to the 1issue of the Pennsylvania Task Force

Report, other evidence questioned the effectiveness of the

contracting out of corrections. In 1985, the National

Institute of Corrections did a Study of the Eckerd

Foundation Youth Development Center in Okeechobee, Florida.

After comparing it to a state run facility, the study

concluded that the Okeechobee operation "has not realized

cost savings," ar.d that the Eckerd Foundation®s progranm



"reflects no significant increase in quality.” But the
Report did not stop there. In general, it concluded, "this
example of the private sector in corrections reveals no

%

strong support for this management alternative."

As a Union, we have cautioned that the contracting out

of corrections will mean lower wage rates, reduced employee

benefits, and reduced training - all of which in turn will

lead to higher employee turnover. The NIC study identified

the high rate of employee turnover as a major problem at the

Eckerd facility - much of this attributable to 16-hour work

days with no overtime pay (practices in violation of the

Federal Fair Labor Standards Act).

More recent evidence indie:.tes other "stances of this

problem. Tho Corrections Corporation of America, considered

to be the leader in tho field of private corrections,



believes that the road to profits leads through reductions

in employee wages and benefits. At its Silverdale facility

in Tennessee, it is reported that CCA has reduced most

employee benefits and completely taken away retirement. Tho

result- turnover has been 160%.

Generally speaking, arguments for the costs

effectiveness of privatization are based on too narrow and

unrepresentative a sample. The number and type of detention

centers under private control is by no means random with

respect to either facilities or inmates. Host private

detention centers are low-security operations for juvenile

offenders or foreign nationals who have committed no crime

aside from unauthorized border crossings. Private firms”

performance 1in these situations gives little valid evidence

as to how they would handle higher security operations.



Irfim ir 1

Furthermore, tho only actual private prisons in operation
arc two minimum security facilities. Public minimum
security prisons have operating costs about 20% below thoso
of medium and maximum security facilities; thoroforo
comparing the cost performance of the two private prisons

with all prisons would be seriously misleading.

Cost comparisons nay be yet more off the mark 1if
private prisons are able to determine who they will accept.
The Marion Adjustment Center, run by the U.S. Corrections
Corporation, costs Kentucky $25 per inmate per day, which 1is
about in the middle of the $18-$31 range of publicly-run
prisons. But inmates arc screened for ncdical and
behavioral problems before thoy aro assigned to Marion. As
tho administrative director of Kentucky®s corrections system
has explained, "We don"t want to overload them with problem

cases. Wo tend to send then tho best in tho bunch.™



Thoro is a much broader context within which we must
view tho contracting out of corrections. Responsible
government requires improving tho quality of public

%

management and public service, not tho selling off of

government.

IfT there are problems in the system it is our
government®"s responsibility to address them, not try to palnm
them off onto somebody else. Illinois prisons are
overcrowded, correctional officers are overworked and
ovorstrosscd, and the courts are demanding that solutions be
found. It is imperative that we move forward to do so based
on sound principles of criminal justice, not on the phoney

panacea of privatization.



DEPARTMENT OF CORRECTIONS
POSITION PAPER

DILL: HD 420 (An Act oxpanding and clarifying tho authority of
tho Dopartmont of Corrections to contract for facilitios
for tho confinement and caro of prisoners; and providing
for an offoctivo date.)

EQSIIIgtt; SUPPORT

Tho bill would allow tho Department to contract with private
entities, 1in or outsido Alaska, for tho confinement of prisoners.
Current statutes allow the Department to contract with private
entities in Alaska for the caro of misdemeanants and certain
prisoners involved 1in furlough programs, and to contract with
public entities for confinement of all types prisoners.

Alaska®™s prison system is at noar-capacity. |In the event of crisis
ovorcrowding, loss of current out-of-state contracts, natural
disasters requiring prison evacuation, cr ? idget reductions
requiring closure of current facilities, the Dei »rtaont nust havo
availablo alternatives to house prisoners. While there 1is a
shortage of publicly operated prison space nationwide, there aro
privately operated prisons which can offer lower cost housing and
havo spaco available for Alaskan prisonors. This bill would allow
tho Department to tako advantage of these prisons.

Tho Dopartmont 1is exploring alternatives to 1incarceration ir

Alaska. Uso of community residential centors, oloctroric
monitoring, day reporting cantors, and other alternative sanctions
may provide safe, offoctivo alternatives for some prisonors. The

Department 1is committed to Ffull utilization of local, 1lo%er cost
placements and to minimizing the risk to public safety in expanding
its use of these altornativos. However, thoro are prisoners who
cannot be placed in community settings without posing an unduo risk
to public safoty. Tho Dopartmont needs to havo orcions available
to addross tho needs of thoso prisonors. Privately operated
prisons can provide full security and rehabilitation programs
consistent with tho standards required by tha laws of this stata,
as woll as providing a cost savings.

In tho faco of declining rovonuos, the Dopartmont must find tho
most co*t-offoctivo moans of 1incarceration. Passage of this bill
would allow tho Dopartmont to incarcerate prisonors for less monoy
than tho stato currently sponds, while complying vith its
constitutional mandatos of prisoaor reformation and protection of
tho public.

DATE:
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CONTINUATION OF FISCAL ANALYSIS

MB 420: An Act expanding and clarifying tho authority of tho
Department of Corrections to contract for facilities for the
confinement and care of prisonors; and providing for an offectivo
date.

Tha bill would allow the Department to contract with private
ontitios for the caro and confinement of prisoners 1in or out of
state. Current statutes allow the Department to contract for this
service only wit.i public entities out-of-state and only for certain
furloughoos and misdomoanants in-stato. The Department is aware of
approximately 540 prison beds available outside the state to house
prisonors at substantially lower coots than incarcerating them in
Alaska. Thoso bods aro operated by private ontitios and cannot bo
utilized without this statutory change.

Current prison population forocasts suggest that tho state prison
population is 1in a no-growth pattern and may oven be slightly

decreasing. These forecasts, however, arc based on the highly
guestionable assumptions that there will bo no changes in Alaska“"s
population/demographics, no changes 1in criminal statutes, no

increases in arrests or prosecutions, and that Alaskan prisonors
currently housed out-of-stato in tho Federal Bureau of Prisons or
other stato facilities will be allowed to romain there.

Sconario /2, below, 1is based on tho assumption that tho prison
population will grow, despito curront forecasts based on limitod
data. Scenarios /1 and #3 apply to both growth/no growth
assumptions:

Cost Savinas Scenario 1iu AYFIIflI returning fcfl Aidaha Shall
prisoners currently housod out-of-stato; ($1,076,020 per year)

Tho Dopartmont currontly contracts with tho Federal Bureau of
Prisons and sovoral states for caro and custody of Alaskan
prisoners. Tho average daily cost of incarcerating a prisonor in
Alaska 1is approximately $96 por day. Tho avorago daily cost of
incarcerating a prisoner out-of-stato is approximately $52 por day
in federal or stato-operatod facilities. For evory prisonor
incarcerated out-of-stato, this difference results in an annual
savings of $16,060. Thore aro 67 prisoners housed out-of-stato at
this time, vresulting 1in savings of $1,076,020 per year. Tho
fadotal and stato correctional systems aro facing overcrowding
crises. If thoso systems rofuno to continue housing Alaskan
prisonors, duo to ovorcrovding in thoir own systoms, tho prisonors
will havo to bo returned to Alaska and this savings will be lost.

page 2 of 4



CONTINUATION OF FISCAL ANALYIS- HB 420

Cost Sftvingp.SconarloV2;~Av_Qld capital oxpondlturoo for additional
prison construction and subsequent additional operating costs.
($31,870,000 over five years)

The Dopartmont 1is currontly roviowing classification procoduros
which may allow moro placomontu of prisonors in community
residential contors or othor community alternatives to
incarceration. Howovor, 1if tho prisoner population grows and if
sufficient numbers cannot be safely diverted to community
placements, moro prison bods will havo to be added to Alaska“s
system. Construction of a 200-bod medium security prison is
estimated to cost approximately $90,000 per bed, or $18,000,000.
Subsequent operating costs, based wupon tho <current statewide
average of $96 por bod-day, would bo $7,008,000 per year.

Estimating capital costs of $18,000,000, and five years of
operating costs at $7,008,000, the additional capital and operating
funds needed would exceed $53 million.

Tho cost of housing 200 prisoners for five years, at tho avoragc
out-of-stato daily rato (conservatively assumed to be $58 por day),
would be $21,170,000. No capital costs would bo incurred.

Undor thi3 sconario, tho option of housing prisonors in privately
operated facilities out-of-state could bo used as a temporary
measure during periods of crisis overcrowding. By diverting cxcoss
prisonors out-of-stato, tho savings in operating costs and capital
costs could be used to set up moro cost-effective programs 1in

Alaska, such ao day vroporting centers, electronic monitoring
programs, intonsivo supervision units, and additional community
residential or troatnont beds. Onco the initial investments have

been made to sot up such programs, out-of-stato prisoners could be
roturned to Alaska ao <ncarcaratcd prisoners aro diverted 1into
thoso local, lower-cost alternatives.
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CONTINUATION OF FISCAL ANALYSIS- HB 420

Coat Savinas Scenario /3: Close or downsize current facilities and

transfer prisoners to 1Qyor..009fc.J?flda In . privately .PRSJir.tQa

correctional facilities outside Alaska. ($ 6,535,000 por yoar)
Mothod A: Savings based on average d*ily costs of caro:

This cstimato is basod on an assumption of 500 Alaskan prisoners
transferred out-of-stato. The out-of-stato average daily cost is
based on the estimated cost for a privately operated facility in
Minnesota which currently has 500 beds available. (The Department
is aware of an additional 30-40 available beds in Oklahoma for
about $50 per day.)

Alaska daily cost of care: $96 per day X 365 X 500 m $17,520,000
Contractual cost of care: $58 por day X 365 X 500 = $10,585,000
DAILY COST OF CARE SAVINGS “ % 6,935,000

(Less one-time transportation costs, estimated
at $800 per prisoner) - 400.000

NET SAVINGS S 6.535.Q0Q

Method B: Savings based on reduction in operating costs at various
institutions: (Savings would vary depending upon sites
seloctcd)

Because of the variation in daily costs of care among Alaskan
institutions, a more accurate method of estimating cost savings
involves identification of specific facilities which could be
closed or downsized. Because of the complexity of this mothod, a
specific cost savings is difficult to cstimato. Decisions
regarding closing or downsizing facilities must take into account
loase conditions, tho needs for booking and short term housing

in various communities, and the security ratings of facilities.

It is estimated that for every three 24-hour security posts which
can be eliminated, the Department realizes a cost savings of
$1 million.

As in Sconario S2, this option could also bo used as a temporary
noasuro. Tho savings could enablo tho Department to sot up local,
lowor-cost alternative programs to which prisoners could bo
divorted in Alaaka. This altornativo could also bo used
temporarily whilo tho Dopartmont makes fa cility improvements which
would allow higher housing capacities in Alaska's facilities.
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* This figure does not

Daily Cost of Caro

Institution.

(FY91) for Prisonors

D AL

Fairbanks $ 99.39
Anvil Mountain 127.01
Yukon-Kuskokwim 126.64
Palmer 73.11
Mat-Su Pretrial 109.19
Hiland Mountain/Meadow Creek 69.41
Cook Inlet Pretrial 62.19
Sixth Avenue 99.21
Wildwood 76.41
Spring Creek 86.16
Lemon Creek 102.05
Ketchikan 12.8-1.55
AVERAGE IN-STATE COST $ 96.61 *

include the daily cost of Statewide Programs

such as health caro, contractual education/supplies, mental
health/psychiatic caro, chaplaincy, and special treatment
programs.

AVERAGE FY91 OUT-OF-STATE COST $ 52.48 *

* This figure

is based on an average of the daily costs of care in
the publicly operated out-of-state facilities with which Alaska®s

Department of Corrections currently contracts: Federal Bureau of
Prisons, State of North Dakota, and State of Minnesota.
COST OF CARE IN PRIVATELY OPERATED PRISONS: $ 50 - 58 *

* There are 30 to

[Information takon froa Alaska Corrections

p- 149 and out-of-stato contractual

40 beds

available

in a facility

in Oklahoma, at

a cost of about $50 per day. Thoro aro 500 beds available in
Minnesota, at a cost of about $58 per day regardless of custody
status, typo of crime, gendor, or length of sentence.

in Reviow 1991 Report,

summary, 3/2/92.]



Potential Impacts on Prisoner Population Growth

Thu Ffollowing bills are pending in the Legislature which would
criminalize additional acts, increase the severity/length of
sentence for certain crimes (including raising certain crimes from
misdemeanors to felonies), and/or facilitate arrests and
prosecutions for certain crimes:

BILL NUMBER P.OTEHTIAL_IMPACT OH PRISQ»_P.OP.»LATIPN-

HB 101 Increases potential cases of juveniles
prosecuted as adults

HB 102 Lowers DWI level from .10 to .08

HB 106 Extends maximum period of probation (and
thus potential revocations)

HB 262 Raises age limit for contributing to
delinquency of minors; criminalizes certain
weapons offenses

HB 361 Raises seriousness of certain sex offenses

HB 367 Facilitates more effective prosecution of
certain controlled substance offenses

HB 370 Eliminates statute of limitations for
certain sex offenses

HB 396 Raises seriousness of cortain assaults, sex
offenses, drive-by shootings, and weapons
offenses; extends statute of limitation for
cortain offenses; limits sentence reductions
by three-judge panel; limits parole
eligibility in certain cases

HB 436 Raises from misdemeanor to felony: giving
alcohol to a minor

HB 440 Criminalizes "failure to register"” for
certain sex offenders

HB 490 Raises from misdemeanor to felony: cortain
sales of boar parts

HB 510 Raisos scriousnoss of certain assaults and

thefts against elderly/disabled, somo from
misdemeanor to felony level
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Potential Impact on Prisonor Population Growth

BILL NUMBER POTENTIAL IMPACT..QN PRISON POPULATION

HB 517 Criminalizes conspiring to commit cortain
acts

HB 532 Criminalizes certain sales of art

reproductions

HB 534 Raises interference with constitutional
rights from misdemeanor to felony

SB 317 Eliminates statute of limitations for
sex certain offenses

SB 333 Extends statute of limitations for cortain
sex offenses

SB 343 Criminalizes conspiring to commit certain
acts
SB 358 Raises seriousness of thefts involving

certain sc-foty equipment

SB 364 Extends statute of limitations for cortain
sex offenses

SB 378 Criminalizes consumption of alcohol for
certain convicted felons, for life

SB 385 Criminalizes certain sales of handicrafts in
bars

SB 424 Criminalizes conspiring to commit cortain
acts

SB 444/HB 554 Criminalizes conspiracy to commit certain

acts; raises seriousness of certain
controlled substance offenses; criminalizes
money laundering; facilitates more effective
prosecution of certain controlled substance
offenses

SB 445/HB 555 Facilitates more effective prosecution of
certain offenscs/cascs

SB 437 Facilitates moro effoctivo detection and
prosecution of certain weapons offenses
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Potential Impact on Prison Population Growth

Tho following bills, which have boon introduced 1in the
Legislature, would encourage or require loss costly alternatives to
incarceration and/or reduce prison overcrowding:

BILL NUMBER POTENTIAL PRISON POPULATION REDUCTION
HB 90 Facilitates use of fines as a sentencing

option, which may reduce reliance on
incarceration for punishment

HB 151 Increases eligibility for discretionary
parole
HB 174 Establishes pilot programs for alternatives

to incarceration

HB 224/SB 215 Provides early release mechanisms to
respond to emergency overcrowding

SB 214 Reduces liability for thoso releasing
or supervising offenders on parole,
probation, furlough, or other alternative
supervision in lieu of imprisonment

It is difficult to predict the specific impact of each bill on the
prison population. Not all of the bills will be enacted. Clearly,
however, there 1is a much higher potential for prison population
growth than for reduction, based on the abovementioned proposals
being considered by the Legislature.

During the Department of Law"s presentation before tho House
Finance Committee on March 16, 1992, Attorney General Cole stated
that criminal prosecutions have increased approximately 16% during
the pa3t year. If this trend continues, the Department of
Corrections expects to see a corresponding growth 1in tho prison
population which may offset current no-growth forecasts.
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