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January 16, 1992

Tho Honorable Bon Grussendorf 
Speaker o f the House 
Alaska State Legislature 
State Capitol 
Juneau, A f  99801-1182

Dear Soeaker Grussendorf:

Under the authority o f art. Ill, sec. 18 of the Alaska constitution, / am transmitting 
a bill that would change the deadline by which a candidate not representing a 
political party must file a nominating petition for an office to be voted upon at the 
general election. The bill would change the deadline under A S  15.25.150 from the 
current date o f August 1 in the yoar o f a general election to the date o f the primary 
election, which under A S  15.25.020 is the fourth Tuesday in August o f that year.

In 1990, tho superior court in Anchorage, in the case o f Svkes v. Division o f 
Elections, 3AN-90-5708 Civ., ruled that the August 1 date unconstitutionally 
burdened the constitutional right o f access to the ballot o f a candidate not 
representing a political party. The court found that the Division o f Elections did not 
require over three months to process such a candidate's petition and, if the petition 
was sufficient, to take the administrative steps required in connection with the 
candidate's ballot placement. / am submitting this bill in response to that decision.

The Svkes court specifically noted that, for a candidate not representing a political 
party, a tiling deadline that was no earlier than the dote o f the primary election 
would be constitutionally defensible. / havo chosen the earliest deadline that the 
court found acceptable in order to give the Division o f Elections the most time 
possible to accomplish its functions. For instance, under AS 15.58.080(a), the 
official election pamphlet must be mailed to all registered voters at least 30 days 
before the election, or no later than early October. It must be pnnted before it can 
be mailed, a process requiring two or three more weeks. A filing deadline any later
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than the date o f tho primary would make it very difficult for the division to 
ascertain the sufficiency o f the petition of a candidate not representing a political 
party and, if the petition is found sufficient, to rework the election pamphlet in 
time to meet the statutory deadlines. Similarly, in light of the statutory command 
in A S 15.20.082(a) that special absenteo ballots bo prepared so that they may be 
sent to voters outside o f the United States no later than 60 days before the 
general election, the division needs the earliest deadline constitutionally 
permissible.

Because this bill will affect the 1992 legislative election, / am proposing an 
immediate effective date.

I urge your prompt and favorable action on this bill.

Waltb'J. Hickel 
Governor
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T o :  R e p r e s e n t a t i v e  E ugene  K u b in a ,  C h a i r
H ouse  S t a t e  A f f a i r s  C o m m it te e

F rom : C h a r i o t  E. T h i c k s t u n ,  D i r e c t o r  
D i v i s i o n  o f  E l e c t i o n s  
O f f i c e  o f  t h e  L t .  G o v e r n o r

S u b j : HD 4 0 4 ,  "A m e n d in g  f i l i n g  d e a d l i n e  f o r  n o - p a r t y  c a n d i d a t e
p e t i t i o n s "

D a te :  F e b r u a r y  5 ,  1992

The  D i v i s i o n  o f  E l e c t i o n s  r e q u e s t e d  t h a t  HD 404 be  d r a f t e d  t o  
c o r r e c t  i n  s t a t u t e  t h e  f i l i n g  d a t e  f o r  no p a r t y  c a n d i d a t e  p e t i t i o n s  
b e c a u s e  t h o  e x i s t i n g  s t a t u t e  was h e l d  t o  be  u n c o n s t i t u t i o n a l  i n  
1 9 9 0 .  I n  S y k e s  v .  D i v i s i o n  o f  E l e c t i o n s , t h o  s t a t e  s u p e r i o r  c o u r t  
d e t e r m in e d  t h a t  t h e  e x i s t i n g  A u g u s t  1 f i l i n g  d e a d l i n e  d i d  n o t  s e r v e  
a n y  c o m p e l l i n g  s t a t e  i n t e r e s t .

Wo now r e q u e s t  t h a t  HD 404 be am ended t o  c h a n g e  t h e  d e a d l i n e  
f r o m  t h e  d a y  o f  t h e  p r i m a r y  t o  S e p te m b e r  1 . I n  t h e  c u r r e n t  v e r s i o n  
o f  HD 404 t h e  d e a d l i n e  f o r  f i l i n g  a no  p a r t y  p e t i t i o n  i s  t h e  d a t e  
o f  t h o  p r i m a r y  e l e c t i o n .  Upon f u r t h e r  r e v i e w  t h e  D i v i s i o n  
d e t e r m in e d  t h a t  i t  w o u ld  be  b e s t  t o  c h a n g e  t h e  d a t e  s o  t h a t  i t  
w o u ld  be  f i x o d  l i k e  t h o  p a r t y  c a n d id a c y  d e a d l i n e  o f  J u n e  1.

A l s o  wo r e q u e s t  t h a t  t h e  C o m m it te e  c o n s i d e r  a l l o w i n g  t h o  
D i v i s i o n  t o  a d d  a n o t h e r  s e c t i o n  t o  t h i s  b i l l  w h ic h  w o u ld  t a k e  c a r e  
o f  a p r o b le m  i n  AS 1 5 . 0 5 . 0 2 0 ( 1 0 ) .  T h i s  s t a t u t e  r e q u i r e s  t h a t  when 
a v o t o r  c h a n g e s  h i s  o r  h o r  v o t i n g  r e s i d e n c e  t h a t  t h o  v o t e r  e x e c u t o  
an  a f f i d a v i t  on  a f o rm  p r e p a r e d  b y  t h o  d i r e c t o r  o f  e l e c t i o n s .  T h e  
A t t o r n e y  G e n e r a l ' s  o f f i c e  r e c e n t l y  a d v i s e d  t h e  D i v i s i o n  t h a t  t h o  
r e q u i r e d  a f f i d a v i t  c a n  n o t  be  w i t n e s s e d  b y  a n  e l e c t i o n  o f f i c i a l  
s u c h  a s  a  r e g i s t r a r .  AS 0 9 . 6 3 ,  t h e  c o d e  o f  c i v i l  p r o c e d u r e ,  
e x p r e s s l y  l i m i t s  who c a n  w i t n e s s  an  a f f i d a v i t .  T h e s e  w l t n e s s o s  
I n c l u d o  a n o t a r y ,  m a g i s t r a t e ,  j u d g o  o r  c o m m is s io n e d  o f f l c o r  i n  t h o  
m l 1 i t a r y .

T ho  D i v i s i o n  f o o l s  s t r o n g l y  t h a t  a v o t o r  s h o u ld  n o t  bo  
r e q u i r e d  t o  f i n d  a s p o c i a l  t y p o  o f  w l t n o s s  t o  make an  a d d r e s s  
c h a n g e .  T h i s  e x i s t i n g  s t a t u t o r y  p r o c o s s  r o q u l r e s  t h o  v o t o r  t o  go  
t o  m o ro  e f f o r t  t h a n  whon ho  o r  s h e  o r i g i n a l l y  r o g i s t o r o d  t o  v o t o  
s i n c o  a t  t h a t  t lm o  t h o  r e g i s t r a t i o n  c a n  bo  w i t n o s s o d  b y  a 
r e g i s t r a r .

T ho  D i v i s i o n  u r g o s  t h o  c o m m l t t o o  t o  p a s s  o u t  HO 404 w i t h  t h o s o  
r o q u o s t o d  c h a n g e s .

01 AJlM



P%igo 1 ,  11 nr* 1 ,  f o l l o w i n g  " A c t " :
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P a g e  1 ,  - f o l l o w i n g  l i n e  A i

I n s e r t  a  n e w  b i l l  r , « ? c t i o n  t o  r e e d :

M* Soction 1. AS 13. 05.020(10) ia Amended to rend:

(1 0 )  Tho Address o f  a v o t e r  as I t  a p p u a r s  c n  an o f f i c i a l  

v o t e r  r e g i s t r a t i o n  c a r d  is p r e s u m p t iv e /  e v id e n c e ?  o f  t h o  p o r s o n 'c  

v o t i n g  r r s i d r n c u .  I f  t h o  p e r s o n  h a s  c h a n g e d  v o t i n g  r e s i d e n c e ,  

t h i n  p r e n u m p t io n  i u  n e g a t e d  o n ly  b y  t h r  v o t e r  o ? :o c u t in g  a swo r n  

•  t a tb m e n c  CAN AFFIDAVITS on  a * o r tn p r e p a r e d  b y  t h o  d i r e c t o r  

s e t t i n g  o u t  t h o  now v o t i n g  r c n l d e n c e .  N pt wl t h n t a n d i  n q  AS 0 9 .0 3 ,

t h o  s w o rn  s t a t e m e n t  may b e  w i t n c o s o q  a a „  . p r o v i d e d  r i n  __AS

13.20.08 1 (d ) for the execution of an absentee b allo t .“

A M E N D M E N T

IN T H E  H O U S E  * ' DY

TO: H D  4 0 4

R e n u m b e r  f o l l o w i n g  bill s e c t i o n *  a c c o r d i n g l y .



HOUSE COMMITTEE REPORT
Daic Referred: Jununry 16, 1992 

Dale o f Comm ittee Action:

I he STATE AFFAIRS Comm ittee considered: 

HOUSE HILL NO. 404

(7)
FURTHER R E FE R R A L : Judicinry

HB 404

FILING DEADLINE FOR CERTAIN CANDIDATES

"An Acl amending lhc filing deadline for a candidaic seeking lo appear on ihe general election ballot as a 
candidate not representing a political party; and providing for an effective date."

RECOMMENDATIONS:
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I j the same title 
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y |  do pass 

) do not pass 
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[ ) fiscal im p a c t_____________________________
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H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  

R e p r e s e n t a t i v e  G e n e  K u b i n a ,  C h a i r

DATE: A p r i l  1 ,  1992 PLACE: Cnpitol Room #102

SUBJECT OF MEET1HG:
HB 1 7 1 - R e l a t i n g  t o  P r o h i b i t  S e a l i n g  o f  C e r t a i n  i r t  

R e c o r d s
IIB 5 2 8 - R e l a t l n g  t o  P u b l x .  W o rk s  C o n t r / W a g c  I n c r e a s e s  
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M IB  5 6 4 - R o l n t l n g  t o  S a l a r i e s  f o r  N o n - C o v e r c d  S t a t e  
E m p lo y e e s
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H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  

R e p r e s e n t a t i v e  G e n e  K u b i n a ,  C h a i r

DATE: F e b r u a r y  5 ,  1992 PLACE: C a p i t o l  Room 102

SUBJECT OF MEETING:
HCK 16 -  R e l a t i n g  t o  B one  H a r r o w  D o n o r  Week
HB 327  -  R e l a t i n g  t o  P r i m a r y  E l e c t i o n s
HB 301 -  R e l a t i n g  t o  R e g u l a r  L e g i s l a t i v e  S e s s i c i s
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R e g u l a t i o n s
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