


joiii vi rvuiv* . iivexvnM *  uovenrivn j or

FISCAL NOTE |

8TATE OF ALASKA Bm Vorsion: HB 404 _
lwit Lbuigt-A 1Vic tthKHON (H) Publish Dale: 1/16£92_
Pavilion Data: DWKtmmtAfftctld:  Office of the Covernor
TItltl "An Act amending filing deadline EUctlonii

-lfffiTEyndldntcn not representing n politcftinrwnirt, Election?
Bponior: Office of the covernor

Requestor: COVPONENT SERALNO,

EXPENDITURESREVBENLES: fThooaandi of Do««d|

CPERATING FY 93 FY 94 FYS5 PYM Y17 Fr®s
PERSONAL SERVICES
TRAVEL
CONTRACTUAL .
SUPPLIES
EQUIPVENT
LAND A STRUCTURES
GRANTS. (LAING
MSCELLANEOLES
TOTAL OPERATWG 0 0 0 N 0 0

i CAWTAL- 1 1 1 1 1 ~T

REVENLE
RUND SOURCE 0 0 0 0 0 0

FUNDING  fThouunde of Dobra)
GENERALRUND 0 0 0 0
VDIRAL RUNPF
OHR
AUND SOURCE
TOTAL 0 0 0 0 0
POSITIONS.
RULLTIVE Q 0 0 0 0 0
PART-TIVE
TEVPCRARY a

faDmats of currant yaar Impact: Sone
ANALYSIS: (Anach a separata papa If nacaiiary.)

Prepared By.  Lllzafcclh A. IHulfeyr * 1 C.. - Phore:

Division of Elect!arm J ru». .....
Approved by Convn.i»*onw.
AgarvcCQAfMf¥ff¥fCog  —mee

FepwwliUa.fW. UTW- FISCAL XOTE "ni AjwwtOwi



WALTCn J. HICKCL
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January 16, 1992

Tho Honorable Bon Grussendorf
Speaker of the House

Alaska State Legislature

State Capitol

Juneau, Af 99801-1182

Dear Soeaker Grussendorf:

Under the authority of art. lll, sec. 18 of the Alaska constitution, /am transmitting
a bill that would change the deadline by which a candidate not representing a
political party must file a nominating petition for an office to be voted upon at the
general election. The bill would change the deadline under AS 15.25.150 from the
current date of August 1in the yoar of a general election to the date of the primary
election, which under AS 15.25.020 is the fourth Tuesday in August of that year.

In 1990, tho superior court in Anchorage, in the case of Svkes v. Division of
Elections, 3AN-90-5708 Civ., ruled that the August 1 date unconstitutionally
burdened the constitutional right of access to the ballot of a candidate not
representing a political party. The court found that the Division of Elections did not
require over three months to process such a candidate's petition and, if the petition
was sufficient, to take the administrative steps required in connection with the
candidate's ballot placement. [ am submitting this bill in response to that decision.

The Svkes court specifically noted that, for a candidate not representing a political
party, a tiling deadline that was no earlier than the dote of the primary election
would be constitutionally defensible. I havo chosen the earliest deadline that the
court found acceptable in order to give the Division of Elections the most time
possible to accomplish its functions. Forinstance, under AS 15.58.080(a), the
official election pamphlet must be mailed to all registered voters at least 30 days
before the election, or no later than early October. It must be pnnted before it can
be mailed, a process requiring two or three more weeks. A filing deadline any later
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than the date of tho primary would make it very difficult for the division to
ascertain the sufficiency of the petition of a candidate not representing a political
party and, if the petition is found sufficient, to rework the election pamphlet in
time to meet the statutory deadlines. Similarly, in light of the statutory command
in AS 15.20.082(a) that special absenteo ballots bo prepared so that they may be
sent to voters outside of the United States no later than 60 days before the
general election, the division needs the earliest deadline constitutionally
permissible.

Because this bill will affect the 1992 legislative election, [ am proposing an
immediate effective date.

| urge your prompt and favorable action on this hill.

Waltb'J. Hickel
Governor
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OFFK K OF THK [LOVFICVOI DIVISION OF ELECTIONS
MEMORANDUM m{%ﬁﬂ‘
To: Representative Eugene Kubina, Chair

House State A ffairs Committee

From: Chariot E. Thickstun, Director
Division of Elections
O ffice of the Lt. Governor

Subj: HD 404, "Amending filing deadline for no-party candidate
petitions”

Date: February 5, 1992

The Division of Elections requested that HD 404 be drafted to
correct in statute the filing date for no party candidate petitions
because tho existing statute was held to be unconstitutional in
1990. In Sykes v. Division of Elections, tho state superior court
determined that the existing August 1 filing deadline did not serve
any compelling state interest.

Wo now request that HD 404 be amended to change the deadline

from the day of the primary to September 1. |In the current version
of HD 404 the deadline for filing a no party petition is the date
of tho primary election. Upon further review the Division

determined that it would be best to change the date so that it
would be fixod like tho party candidacy deadline of June 1.

Also wo request that the Committee consider allowing tho
Division to add another section to this b ill which would take care
of a problem in AS 15.05.020(10). This statute requires that when
a votor changes his or hor voting residence that tho voter executo
an affidavit on a form prepared by tho director of elections. The
Attorney General's office recently advised the Division that tho
required affidavit can not be witnessed by an election o fficial
such as a registrar. AS 09.63, the code of civil procedure,
expressly Ilimits who can witness an affidavit. These wltnhessos
Includo a notary, magistrate, judgo or commissioned offlcor in tho

ml litary .

Tho Division fools strongly that a votor should not bo
required to find a spocial typo of wlthoss to make an address
change. This existing statutory procoss roqulres tho votor to go
to moro effort than whon ho or she originally rogistorod to voto
sinco at that tlmo tho registration <can bo witnossod by a

registrar.

Tho Division urgos tho commlttoo to pass out HO 404 with thoso
roquostod changes.



AMENDMENT

IN THE HOUSE o DY

TO: HD 404

Phigo 1, 1lnrt 1, following "Act"

Innrr t "amending thr reguirvmwiils* fur® Uieinging votor

rccidunce?: "

Page 1, -following Iline Ai

Insert a new b ill r,«?ction to reed:

M* Soction 1. AS 13.05.020(10) 1a Amended to rend:

(10) Tho Address of a voter as It appuars cn an official
voter registration card is presumptive/ evidence? of tho porson'c
voting rrsidrncu. If tho person has ~changed voting residence,
thin prenumption iu negated only by thr voter o?:ocuting a sworn
«tatbomenc CAN AFFIDAVITS on a *orin prepared by tho director
setting out tho now voting rcnldence. Nptwlthntanding AS 09.03,
tho sworn statement may be witncosoq aa, .providedr in _AS

13.20.081(d) for the execution of an absentee ballot.“c

Renumber following bill section* accordingly.
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HB 404
FILING DEADLINE FOR CERTAIN CANDIDATES

"An Acl amending Ihc filing deadline for a candidaic seeking lo appear on ihe general election ballot as a
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