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«STATE OF ALASKA

1992 LEGISLATIVE SESSION DUX NO. HB 328
Revision Dale: 24.Jan.92 Department Affected: Natural Resources
Title: Notice ft Public Comment DRU: Management & Administration
Requirements Components: Commissioner’s Office
Sponsor Judiciary
Requestor: House State Affairs COMPONENT SERIAL NO. 423
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY9H
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES

GRANTS.CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 00 00 0.0

CAPITAL

REVENUE
Funding Source:

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER

Funding Source:

TOTAL Oi) 00 00 Oi) 00

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of Cscrrct year tm pxt

ANALYSIS (Attach a separate page 1/ necessary)
Prcjurrd by: Carol W iti Phce.e: <65-2400
. Da*: 24 . Jm«:
rycp -
Appro»ed by Commissioner HotUC Urmf Ditr 24-j>n-92
Agency: Department et Nar<eil Restorers

Duuitvtwc(bypreparer) : Legislator Finance. RguUbse Sponsor. Requestor.OMD.

tflnrnrunBMEMBC.

REV 105J1 _ pare | ot !
- riISCAL KOTtS
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STATE OF ALASKA BILL NO : HB 328
1992 LEGISLATIVE SESSION

Rovision Date: Department Affected: Labor

Title: "An Act rolnting to lho notice and BRU: All

public commont requirements lor... regulations. Compono.it: All

Sponsor: Houso Judlclnry CommIlttoo

Roquoslor: Houso Stato Affairs COMPONENT SERIAL NO.
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LANDASTRUCTURES

GRANTS.CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE
FUND SOURCE:

GENERAL FUND
FEDERAL FUNDS

OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate otaunrent yoar inpact Non®
Prepared by; Arbo Williams, Special Assistant Phone: 4652700
Division® Commissioner* Office® Date: 174/02

Agency: Department of Labor Date: 1/74*2
DiStrtxjton (by preparer): legniabvo Finance. logrsiative Sponsor. Requestor. OMB. A Impacted Apcncy(ies)

Rev 107/01 t ot 1

0.0



Bill No: House Bill No. 328 Date: January 24, 1992

Title: “An Act relating to the notice Contact: Arbo Williams
and public comment requirements 465*2700
for the adoption, amendment, and
repeal of regulations.”

House Bill No. 32e adds a new section to AS 44.62 that if a state agency
rewrites a proposed regulation, amendment of a regulation, or order of
repeal that charges the substance of the regulation, amendment, or order,
the agency shall provide notice and opportunity for public comment under
AS 44.62.190, 44.62.220, and 44.62.210 for tho rewritten regulation,
amendment, or order of repeal.

HB 328 will require agencies to provide notice and opportunity for puolic
comment if a substantive change is made to proposed regulations,
amendments or orders of repeal. The Department of Labor currently
follows a policy that requires notice and public comment when a
substantial change is made to its proposed regulations. As changes that
affect the substance of the regulation, amendment, or order are not
defined. HB 328 does not provide adequate direction to the Department to
revise its current practice. Therefore. HB 328 would have no apparent
effect on the Department's regulation procedures.

APPROVED:

Joibn A. Abshire. Actmg Commissioner
partment of Labor

POSITION PAPER/Department of Labor



STATE OF ALASKA
1992 LEGISLATIVE SESSION

Revision Data:
Title  _AnActiidalino 1Q pblic

notice ol ofQooaed iggulationa.
Houae Judiciary.

House Stole Affoirs

Sponsor:

Requestor:

FISCAL NOTE

Deportment Alfected:

BRU:

Component:

BILL NO. _UFI._32a.

AblicSafely.

DPS Statewide .Support

Comiaaioner T llice

COMPONENT SERIAL NO.

EXPENDfTURESFREVENUES: (Thousands of Dollars) (inflation not included)

OPTRATING FY 93
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE
FUND SOURCE:

FUNDING: (Thousands of DoOars)

GENERAL FUND
FEDERAL FUNDS

OTHER

FUND SOURCE:

TOTAL -@
POSITIONS:

FULLTIME 0

PART-TIME 0

TEMPORARY 0

Estimate of current yeer impact:

FY 94 FY 95
-0- -0-
-0O- -0-
o G
0 0
0 0
0 0

ANALYSIS: (Attach a separate page if necessary.)

FY 96 FY 97 FY 98
-0- -0- Q-
0
«0- -0- -0-

0 0 0
0 0 0
0 0 0

It is impossiole to predict how often substantive changes requiring ~re-not»ca* of

regulations under this bil would be made.

Gayle A. Hnietait
Cnmminioner agQdfirg

Prepared By.
Division
/:pproved by Commissioner t

Agency: — Department nf Pubhc Safety

465"1322
112892

Richard L. Burton

Phone;
Date:

Date:

PmrSow Of S»

iw tory/tt

I 1*] An.

.Rhwiv. OMIiIW . ©e» [*r*

OU .4 InfM itl *(i»itU il



STATE OF ALASKA
1992 LEGISLATIVE SESSION

Revision Dale:

Notice and Public Comment

Requirements for Regulations
(H) Judiciary

Sponsor:

Requestor:

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0

FY 93
0.0

REVENUE
RIJNO SOURCE:

FUNDING: (Thousands of Dolan)

GENERAL FUND 0.0
FEDERAL FUNDS

OTHER
FUND SOURCE:

TOTAL 0.0
POSITIONS:
FULL-TIME 0.0

PART-TIME
TEMPORARY

Estimate of curtent year impact: Son<

State Affairs
EXPENDITURES/REVENUES: (Thousands of Dolan)

FISCAL NOTE

FY 94
.0

0

0

0.

.0

.0

.0

ANALYSIS: (Attach e separate page rf nacessary.)

Preperad By: Jjntcc A<ulr

BILL NO.

jMt 2 8 "992

HB 328

Department Affected: ENVironmental Conservation

BRU:  Administration

Component: O ffice of

COMPONENT SERIAL NO.

FY 95
0.0

FY 96
0.0

0.0 0.0

Phone:

Qivision

Approved by Commissioner: Ja il

Agency: Fnvironaental

Cogaleeloner'a Office

1L.

tVat (on

0*Vvwx Tau»m Lee n* m allalSn w

Rav 10Tt

Qete:

| Date:

1] I —— -XLLAAN]

the Commissioner

FY 97
0.0

FY 98
0.0

0.0 0.0

0.0 0.0

0.0 0.0

*03-5030

\J21LH

IHR!192

liaana :«ICS» Oav Lae* OH 4 Usual A]r*mb*i.



STATE OF ALASKA
1992 LEGISLATIVE SESSION

Revision Dale:

FISCAL NOTE

Title: Public™ Comment on Proposed -~

Regulations.

Sponsor: He ~e Judiciary Committee

Requestor State Affairs

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 93

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0

CAPITAL |

[EEN

REVENUE
FUND SOURCE:

FY 94

0.0

BILL NO. HB 328

Department Affccled: Community and Regional Affairs
BRU:
Component:

COMPONENT SERIAL NO.

FY 95 FY 96 FY 97 FY 98

0.0 0.0 0.0 0.0

FUNDING: (Thousands of Dollars)

GENERAL FUND 0.0
FEDERAL FUNDS

OTHER

FUND SOURCE:

TOTAL 0.0

POSITIONS:

FULL-TIME 0.0
PART-TIME
TEMPORARY

Estimate of current year impaci:

Prepared By:

0.0

0.0

0.0

0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0

Division: Administrative Service* Division Dale: ..jJjSjljA

Approved by Commissioner ___

("Lct™A./ ;

A*«"cy: Department of Community and Bwonal Affairs

Date: I h |192

DirtoibAlon (by prryiiNL: Irg. 1k, Hjidjot* SpMW, (tgikelw, OMI/Dil, Ca«. Irjii Ofr, t InyMtrd A|jmylInl.

kr» 10/7/s1



STATE OF ALASKA BILL NO. HB 328

1992 LEGISLATIVE SESSION 9

Revision Dole: Department Affected: Education

ntti; An Act relating to the notice and rrh. Executive Admlinlst.rat.inn
public comment requirements for the_adof£tion,comoonent: Executive Administration

aniendI™NjDMiofJrt repeal of regulations.

Requestor: Judiciary Committee COMPONENT SERIAL NO.

blate Affairs
EXPENDITURES/REVENUES: IThousands of Dolan)
OPERATING FY 93 FY 94 FY 95 FV 96 FY 97
[PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

FY 98

equipment

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0

CAPITAL

REVENUE
FUND SOURCE:

FUNDING: (Thousands of Dolars)

GENERAL FUND 1
FEDERAL FUNDS

OTHER
FUND SOURCE:

TOTAL 0 0 0 0 0 0
POSITIONS:

FULL-TIME

part-time

temporary

Eiwnete of currant year impact:

ANALYSIS: (Attach a separate peg# if necessary.) -. _
The Department currently confers with the

Attorney General"s Office to determine if rewriting changed the '"substance' of

evgulations. If tbe answer is yes, the public notice proces-, renewed.

Prepared By: -“ber Phonaj 465-2300
Cwinon: Conrlssioners Office Data: 1/24/92_
Approved by Commissioner: /.57 *hu Jerry Covey
Agency: Education Data: 1/24/92
>iV w W (e 17*]|«V« c«»«e(< OMBCM 0*v L*e« M .. 1 ImmcM

w. 107*1 .

» «



FISCAL NOTE-

STATE OF ALASKA
1992 LEGISLATIVE SESSION

Deportment Affected:
BRU: Legal

.regulations.'fcomponont:

Revision Dote:
Title:
public

.relating to tho notice nnd

comment requirem ents. .

Sponsor: House JudiciaryCom m ittee

BILt- NO - HB 329

Hcgflntment.of lLnw

Services

O peratlona

Requestor: House State A ffairs Committe eCOMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Doinrs)

OPERATING FY 93 FY 94 FY 95

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING AAAA

AS* A AAAA

CAPfTAL

REVENUE
FUND SOURCE:

FUNDING: (Thousands of Dolan)

AAAA AAAA AAA A

GENERAL FUND
FEDERAL FUNDS
OTHER

FUND SOURCE:
TOTAL
POSITIONS:

AAAA AAAA AAAA

FULL-TIME

PART-TIME
TEMPORARY

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analysis.

rv 1 R 0
K ktao HTx. TT7J53

Richard |I. PcRuea. Director

Administrative Serviees V/____ s  <-r/ | 3«ie:
[-& e
Attorney Ceneral

Prepared By:
Division:
Charles E. Col

of

Approved bv Commissioner:
apartment

Agency: -ar

bvI»K> 1St keg. Tei.. lagitltINa spentor RaauMUV. C M Itl* Saw. 0-«..

ca* SO0/7r*|

FY 96

AAAA

AAAA

AAAA

Phone:

FY 97 FY 98

AAAA *khkk*k

AAAA AAAA

AAAA | AAAA

i65-3672

January 2&. 1992

Date- January 19°

1 «M IIW Aj;«nc«twal.

*» g« al



CONTINUATION of FISCAL NOTF ANALYSIS

For Bill/Resolution Ho. HB 328

This bill amends AS 44.62 to require that when an agency
has proposed adoption, amendment, or repeal of a regulation, the
agency must go through a second public review process if the agency
made substantive changes in the regulation proposal as a result of
the initial public review. We cannot predict how often this may
occur 1if this bill 1is approved. To the extent that it cause
extensive re-review by our legislation and regulations text editor,
significant delays 1in the adoption of regulations changes will
occur. At some point, this could result in the department having
to 1increase its text editing staff. There will Ilikewise be
additional burdens for those departments that propose new
regulations or regulations changes that could delay implementation

of new legislation.

paga Z of Z



STAjFCQF ALASKA FISCALNOTE BILLNO.JUUIL

1992 LEGkB T t IVE SESSION

Revision Date. Dcpartment Affected: Commerce & Economic Development
Title: Relating to U notice nx| public conmigui__ BRU: Occupational 1-iccnsing
requirements for the adoption. amendment & _st*al of rc«., Component: Administration
Sponsor: House Judiciary Committee
Requestor House Sute Affairs COMPONENT SERIAL NO.
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FYJ* FY 97 FY 98
PERSONAL SERVICES no 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 on on . <>d
CONTRACTUAL 6.5 6.5 6.5 6.5 6.5 6.5
SUPPLIES 1.2 1.2 1.2 1.2 f.2 1.2
EOUIPMENT 00 on 0.0 0.0 0.0 0.0
LAND & STRUCTURES 00 0.0 0.0 0.0 0.0
GRANTS. CLAIMS on 0.0 0.0 00 0.0 0.0
MISCELLANEOUS nn no nn nn 0.0
TOTAL OPERATING 7.7 1.7 7.7 7.7 7.7 7.7
CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0
REVENUE 0.0 0.0 0.0 0.0 0.0 0.0
FUNDING: (Thousands of Dollars)

GENERAL FUND 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS 0.0 0.0 0.0 0.0 0.0 0.0
OTHER - GE/PR 7.7 7.7 1.7 7.7 7.7 7.7
TOTAL 7.7 7.7 7.7 7.7 7.7 7.7
POSITIONS:

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME 0.0 0.0 0.0 00 00 0.0
TEMPORARY 00 0.0 0.0 0.0 0.0 0.0

Estimate of current year inpect: None

ANALYSIS: (Attach asgoarale page if necessary)
HB 328 amends existing statutes (AS 44.62.200) to require thet agencies provide addrtioal
notices for public comment ifa regullation project is rewritten, amended or repealed and tre
content of the project varies from the sUbject matter that was originally provided in tre farst

public rotice.
-x f
Prepared By Phone:  465-21-u
Division: Occupational Ucmmi Date: m22L
Approved by Commissioner: ..fﬂ£5QA$]Z |W~*i
Agency:  Pertnmoot o Gommerce &Eoonomic DX« {* Date:

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 Page 1 of 2



CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. HB 328

Tire Division of Occupational Licensing produces an nverage of eigh‘cen (18) new regulation
projects each year. Retf:;ulatlon projects are often amended by licensing boards at meetings held
during the year. Therefore, assuming that at least half of the re%JI_atlon_prOJects will fall

under this bill, &t least nine (9?_ projects will require a second public notice.  An average of

400 notices in addition to publication in major newspapers, consisting of at least 1S pages per
project, will also be necessary. This fiscal note addresses the following anticipated costs:

CONTRACTUAL:

Averuge cost of publishing a regulations notice
in three newspapers ($620.00) x 9 projects per year: $5,580.00

Postage for 400 notices on interested persons list: $580.00
Copying costs of the regulation projects: $360.00
Sub-total: $6,520.00
SUPPLIES: Paper, envelopes, etc.: $1,200.00
TOTAL COSTS: $7,720.00

New revenues are not anticipated to be collected os a result of this bill.

page 2 of 2



STATE OF ALASKA ocs- wo . fe 318
1992 LEGISLATIVE SESSION

Ravision Date: Department Affected: Revenue
ntio.  An Act relating to the notice sru:  Adminlatrrttion and Support
and public comment for regulations component:  Administrative Servicea Division
Sponsor: Judiciary Committee
Requestor:  St.it- Aff.itr? COMPONENT SERIAL NO.
EXPENDITURES/REVENUES: (Thouswids of Dollars)

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE
FUND SOURCE:

FUNDING: (Thousands of DotLan)

GENERAL FUND

FEDERAL FUNDS
OTHER

FUND SOURCE:

TOTAL

POSITIONS:

Estimate of currant year Impact: None

ANALYSIS: (Attach a separata page if necessary.) W« at* unable to aatinata the number of
regulations that could be affected without further definition of "changer of substance’

as stated in Sec. 44.62.215. The estimated contractual expenditures for full notice
and public proceedings fer new regulations In the Oepartacnt of Revenue Is 3.0. This
does not Include the additional personal services that could be required.

Prepared By: ANd O I~D Ilrector Phono: 465-2313
Division: Adalnlstrattve 59FV|€@5 Bli\{/hemﬂ v /> Data: January 23. 1992-------

Approved by Commissioner v L*-=- L .y —
Agency:  Pcpartaent of Revenue Date:
ow**vea*  srsewl: Ls*. R», TuVitw Sprmmr. M w t mr. OMB.CBR. Ctv, I*««. Ofe. & Afwrtleel.

PUv 10/7/Sl



STATE OF ALASKA
1992 LEGISLATIVE SESSION

Revision Data:

twe:  "An Act reLitlng to notice and
comment for...requlations.,

Sponsor: House .ludlcinrv

Requestor: House Stato Affnlrs

EXPENDITURES/REVENUES: fThoueend* of Oden)

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUET-

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

FY 93

CAPITAL

REVENUE
RIND SOURCE:

FUNDING: fThousends of Do*an)

GENERAL FUND
FEDERAL FUNDS

OTHER
FUND SOURCE:

TOTAL
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Esomets of current yeer impact:

ANALYSIS: (Attach a sepereta page if necessary.)

FY 94

ILNUTE

WLL NO. itb. 320

Department Affec_ted: Department of Correcting
sru:  Adm.ni-trntinn nnd Support

Component: Adrinintr/itlve Servircs

COMPONENT SERIAL NO. I

FY 95 FY 96 FY 97 FY 98

The Dapartaent of Corrections generally

adopts, amendse or appeals regulations less frequently than once per year. Public
comments are generally requested in writing rather than at hearings. Therefore,
anticipated fiscal ispact Is negligible.

Carl Nicfccl. Qirgctor
AdnInlstratlve Services

Prepared By:
Division:

Approved by Comrmtnoner:

Agency: Department of Corrections

owvavw te* erwrwi. U« rv*_
*ee10/741

Sn>m >

Lloyd Haines. Cownlssloner

465-3376

J

Phone:

Deie:

Oete:

OMBOBB. O#* U*«. ON, 4



«Rovisod Revised FISCAL NOTE Rovlisod Rovlsod

STATE OF ALASKA BILL NO. HO 328
1992 LEGISLATIVE SESSION

Revision Date: February 6, 1992 Department Affected: Community and Regional Affairs
Title: ..relating tOthe notice and public comment ORU:

regtilrccnti.for,..rerlalifini! Component:

Sponsor: Moose ludldarv Committee

Requestor. House State Affairs Committee COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 *0

CAPITAL | | | | | |

REVENUE
FUND SOURCE:

FUNDING: (Thousands of Dollars)

GENERAL FUND *0 *0 *0 °0 *0
FEDERAL FUNDS

OTHER

FUND SOURCE:

TOTAL °0 °0 °0 *0 *0

POSITIONS:

FULL-TIME 0 0 0 0 o<t
PART-TIME
TEMPORARY

Estimate of current year impact:

ANALYSIS: (Attach a teparalapage ¥ neoetary.)

1Vl

°0

°0

°0

°0

Ilh impoeiibte to determine th* true impart ot thi* billbecame that will depend on Ihr amount ol regulatory ectmly inany given year, and

whether draft reg-jfatiorM ar* changed during lhe adoption procrt*.
lubUancr » o« U (rigger Iftaremotke requirement and the &ornikt of readve fetdimg.

Prepared By: ( 91 WATOfI.
Division: Adminjrtfitiv tSttriffl-gfari& fl Dale: _ £JJU f}2.
Approved by Commissioner ‘C* x A

Agency: graft™™Ilgf Cynmuojiy ifrf SgjttM IM ihl 0*\r. I 'AtX
OiitrlboUun (by preparerh leg. fin, IrfpdeNte Sponaor, Inpntor, OWS/DI11, Cm. legh- Off, I Impacted Agenrytie*).

mev 10/7/11 face

Thai impart, a* well aa delay, could be comldeeable tint* any charge in

of t
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WORK DRAFT WORK DRAFT WORK DRAFT

7-L.S1317VD
Bannister

2/11/92

CS FOR HOUSE BILL NO. 328 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsors):  HOUSE JUDICIARY COMMITTEE

A BILL
FOR AN ACT ENTITLED
"An Act relatig to the notice and public comment requirements Tor the adoption,

amendment, and repeal of regulatios.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

» Section 1L LEGISLATIVE STATEMENT OF INTENT. The phrase "significant change in the
substance™ is not defined in AS 44.62.215, enacted by sec. 3 of this Act, because under the principles
of administrative law the courts have deferred to the interpretation of the executive branch on what is
considered a significant change and have balanced this decision with the public's right to know.

» See 2. AS 44.62.200(b) is amended to read:

(b) A regulation that is adopted, amended, or repealed may vary in content from the
summary specified in (a)(3) of this section if the subject matter of the regulation remains the
same and the (ORIGINAL] notice was written so as to assure that members of the public are
reasonably notified of the proposed subject of agency action in order for them to determine
whether their interests could be affected by agency action on that subject.

» See. 3. AS 44.62 is amended by adding a new section to read:

1 CSHB 3% )

r*>»f tzzunz Ttrr tMcxrm j



WORK DRAFT WORK DRAFT WORK DRAFT

1 See. 44.62.215. SUPPLEMENTAL NOTICE AND PUBLIC PROCEEDINGS, (a)
2 Notwithstanding AS 44.62.200(b), if a state agency rewrites a proposed regulation, amendment
3 of a regulation, or order of repeal after the agency has complied with AS 44.62.190, 44.62.200,
4 and 44.62.210, and if the rewriting is a significant change in the substance of the regulation,
5 amendment, or order, before adoption tlie agency shall provide notice and opportunity for public
6 comment under AS 44.62.190,44.62.200, and 44.62.210 for the rewritten regulation, amendment,
7 or order of repeal.
8 (b) If a state agency docs not provide the notice and opportunity lor public comment
9 under (a) of this section for a rewritten proposed regulation, amendment, or order of repeal, the
10 agency shall prepare a written explanation of the reasons why the requirement of (a) of this
11 section docs not apply. When the final regulation, amendment, or order of repeal is published
12 in the Alaska Administrative Journal, the lieutenant governor shall include the agency explanation
13 with the text of the regulation, amendment, or order of repeal.
14 (c) Notwithstanding AS 44.62.300, if a court determines that notice and an opportunity
15 for public comment wes required under (a) of this sec m for the rewriting of a proposed
16 regulation, amendment, or order of repeal, and if the state agency did not provide the notice and
17 opportunity for public comment, the court may order the relief that is appropriate under the
18 circumstances, including the invalidation of the regulation, amendment, or order of repeal.
19 (d) This section docs not apply to regulations
20 (1) adopted by the Board of Fisheries or the Board of Garre;
21 (2) adopted under AS 44.62.260 to make emergency regulations permanent; or
22 (3) that arc necessary to meet federal requirements.

23 *See. 4. This Act applies to the adoption, amendment, or repeal of a regulation if the initial notice
24 under AS 44.62.190 of the adoption, amendment, or repeal is given on or after the effective date of this
25 Act

Cs1iBJ2* ) 2*
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REPLY TO

DEPARTMENT OF LAW me*lnavenuesuitexo
ANCHORAOE. ALASKA 99S011994

PHONE: (OOP) 2761550
OFFICE OF THE A TTORNEY GENERAL FAX (907) 2/6 *97

O KEYBANK BUILOINQ
100CUSHWANST SUITE400
FAIRBANKS. ALASKA 99701-4679
PHONE (907)4521666
FAX (007)4561317

8 PO BOXK-STATE CAPITOL
JUNEAU ALASKA 996110X0
PHONE (907) 4650600
PAX (907)4635295

February 7, 1992

Hon. Dave Donley

Hon. Max Gruenberg
Alaska State Legislature
House of Representatives
P.0. Box V

Juneau, Alaska 99611

Dear Representative Donley and Representative Gruenberg:

Hayden Kader. stopped by and asked me to provide comments
in writing on the most recent proposed committee substitute for
HB 329 (relating to the notice and public comment requirements for
the adoption, amendment, and repeal of regulations).

While the proposed committee substitute is an
improvement, 1 continue to have legal concerns which 1 raised at
the committee meeting.

I have drafted the attached two options, which improve
the proposed committee substitute. Frankly, 1"m more comfortable
with the existing statute, because state agencies now have the
discretion to issue supplemental notices if the adopting authority
believes that substantial change was made. The present system
avoids a potential legal challenge for the failure to renotice if
a commissioner 'guesses”™ wrong as to whether the rewrite was a
"significant™ change in substance.

Also, Z wanted to propose technical changes to the
proposed committee substitute to acknowledge the statutory
requirement that emergency regulations must be made permanent
within 120 days after their filing. It would be difficult for a
state agency to hold public hearings and consider public comments
twice during this period, if the supplemental notice requirement
for substantial rewrite were applied to them. The language iIn a

iUuuc



Hon. Dave Donley, Rep., AK State Legislature February 7, 1992
Hon. Max Gruenberg, Rep., AK State Legislature Page 2

prior draft was confusing to me because it arguably implied that
there was a notice requirement to adopt emergency regulations.
Present statutes have no preadoption notice requirement for
emergency regulations. To fix this problem, I propose the

following amendment:
page 2, line 9:

(2) regulations that are necessary to meet federal

requirements; and
ill rQqulation»__*dopt«4_to makq emergency regu—

lations penaanent_undeg AS_ 44 .62. 2i0.

To clarify the 1intended timing of the supplemental
notice, | propose the following amendment:

page 2, line 4, following "agency," 1insert:
, before adoption,
IfT you have questions, please let me know
Sincerely,

CHARLES E. COLE
ATTORNEY GENERAL

Deborah E. Behr
Assistant Attorney General
and Regulations Attorney

DE3:cl

cc: Hon. Gone Kubina, Chair
House State Affairs Committee

Paul Fuhs, Senior Legislative Liaison
Office of the Governor



OPTION »i

After-the-fact Notice and Right of Petition

Sec. 44.62.215. SUPPLEMENTAL NOTICE. (@) IT a state
agency rewrites a proposed regulation, amendment of a
regulation, or order of repealafter the agency ha3 complied
with AS 44.62.190, 44.62.200, and 44.62.210, and if the
rewriting 1is a significant change in the substance of the
regulation, amendment, or order, the agency shall provide
notice as provided in (b) of this section after filing of the
regulation, amendment, or order under AS 44.62.080.

() Within 10 days after the filing, the state agency
shall give public notice of a filing described in (@) of this
section. The notice wunderthissubsection shall be
distributedin the same manner as the notice of proposed
action was required to be distributed in AS 44.62.190(a). The
notice off filing must include

(1) a statement of significant changes made 1in the
adoption, amendment, or repeal of the regulations; and

@) an informative summary of the vregulations
filed.

©) A person aggrieved by the regulatory change may
petition the agency to take action regarding the regulation
under AS 44.62.220.

() The failure to provide supplemental notice and
public proceedings as provided 1in this section dees not

invalidate a regulation adopted under AS 44.62.010

44.62.300.



OPTION 92
Failure to do Pre-Adoption Notice Does not Nullify Regulations

AS 44.62.215(b) and (c¢)

(»)) The failure to provide supplemental notice and
public proceedings as trovided 1in this section does not
invalidate an action taken by an agency under AS 44.62.010 -
44 .62 .300.

©) If the state agency fails to provide supplemental
notice and public proceedings as provided in this section, the
state agency shall report the noncompliance to the legislature
and the governor by the following January 20 with an
explanation of the failure to comply and proposed corrective

action by the department to remedy the causes of the

noncompliance.
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House Judiciary Committee jui“u.Ahllb 9811

Chairman Dave Donley (907)465-4990
(907)465-4712

MEMORANDUM

TO: Representative Gene Kubina, Chair
House State Affairs Committee

FROM: Representative Dave Jonley, Chair
House Judiciary Committee

RE: Request for hearing on HB 328, "relating to the
notice and public comment requirements tor the
adoption, amendment and repeal ofregulations.”

DATE: January 16, 1992

On behalf of the House Judiciary Committee, 1 am requesting
a hearing on HB 328. This bill would remedy a problem with
existing provisions of the Administrative Procedure Act
relating to notice of adoption, amendment, or repeal of
regulations.

At the present time, an agency need only give initial public
notice of the adoption, amendment, or repeal of regulations.
If, after giving notice, the agency substantially rewrites
the regulation, amendment or order of repeal, it need not
give notice of what often amounts to major, substantive
changes in that which was originally noticed.

This bill would require new public notice the first time an
agency substantially rewrites a proposed regulation,
amendment, or order of repeal. We feel that this bill
represents good public policy and will help prevent abuses
of the regulatory process, without placing an onerous burden

on an agency.

DD/hk



FISCAL NOTE

STATF-tt *LASKA BILL Nt). HB 32B

1992 LEGISLATIVE SESSION

Department Affected: Revenue
BRU: Department wide
Component:  See attached

Revision Dnte: ,1/6/92
Title: An Act relaiintt 10 die nolicc and public comment

for regulations
Sponsor:  Judiciary Committee
Requestor House Stale Affairs Committee

Component Serial No.

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES
TRAVEL
CONTRACTUAL 36.0 36.0 36.0 36.0 36.0 36.0
SUPPLIES

EOUIPMENT

LAND A STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 36.0 36.0 36.0 36.0 36.0 36.0
CAPITAL

[ REVENUE FUND SOURCE

GENERAL FUND 25.0 25.0 25.0 25.0 25.0 25.0
20 2.0 2.0 20

9.0 9.0 9.0 9.0

FEDERAL FUNDS 20 2.0
OTHER FUND SOURCE 9.0 9.0

TOTAL 36.0 36.0 360 36.0 36.0 36.0

POSITIONS

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact:

Prepared tty: Tracv L McOdI Pbooe:
Date: 3/6/92

Div.tiorv Admumtnnic Service
enr R e s tnil et

Approved by Commission

Afeocy: RyanalL
Duirtbuuon “by prepares)”  Legislative Fiaiocr. Lepslautr Sponsor. Requestor. OMB. A Impacted Afeocy im

Rev HI7AVI Page of



e STATE OF ALASKA ]
1991 LEGISLATIVE SESSION BILL NO. HIY

Ravlisinn Dote: 3/2/92 Department Affected: Revenue

Tide: An act rolatlng Co the notice BpP": mP«p»rtmonCfLHta 0Ff=*

_an.fi put)Lie comment for rcRulatlong Component: goe-atsaehed /X t */
Sponsor: Judiciary Committee

Requestor: State Affairs _ COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Donan)

OPERATING FY 93 FY 94 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES

MISCELLANEOUS
TOTAL OPERATING

CAPfTAL

REVENUE
FUND SOURCE:

FUNDING: (Thousands of Dolors)

GENERAL PJND
FEDERAL FUNDS

OTHER
FUND SOURCE:

TOTAL
POSITIONS:

FULL-TIME

PART-TIME
TEMPORARY

Esdmota of current year impact:

ANALYSIS: (Attach a separata page Hnecessary.)
See attached

/ o*[.y v/l
Prepared By: “f.\l’_- cov- 1 e m = .

Olvision: Adalnlacraeiva Service*

Phone: -n3-2313

Aoproved by Commissioner:
Agency: am;

Cheto/eam iy preckad: Lg. Fil., Iwiw.Xmimw. CMICSH. O*. k S piral

v« lonii Shgx



HB 328 Fiscal Note Funding Analysis
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BB, gg
SELIERI VD 0

Total by Funcding Source 210 30 0 20 o0 0
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CSFORHOSEBLLND 28( )
INTHE LEGISLATURE OF THE STATE OF ALASKA
SPVANTERNTH LEGISLATURE -FOOND ESION

BY

Offered:
Referred:

Sponsors): HOUSE JUDICIARY COMMITTEE

A BILL
FOR AN ACT ENTITLED
1"An At relating lo the notice and public comment requirements for the adoption,
2 amendment, and repeal of regulations.”

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALAXA

4 eStion 1 ASMA@AN() is avenckd toreat
) Aregulation tet is acpt, amerck or repesle] ey vary in contet fom e
sy specified in @) o this section if the Subyect matter of the requlation rerains the
sane andl the [CRIGINAL) otice as wiitten S0 a6 to assLre thet menters of the public are
reasonebly notified of the proposed subyect of agency action in ory for them to cetermre
Whether thefr interests oould (e affected oy agency action on thet sLbject
*Sor. 2 ASHAR s aendd by akding a new section to rect
S 4225 JPPLAVENTAL NOTICE AND PUBLIC PROCEEDINGS,
Notwithtancing AS 44624000), 1f a State agency rewntes a proposed regLiation, aendimert
of a regulation, or orckr of repeal after the agency e conplied with AS 4462190 44622
and 462210 and if the rewrting is a significant crange in the substance of the requlation.

EERRBwom-uo o

Cel* . CSIIB J2IK
Y NIRRT A )



ATendTeI, or orcky, the appncy srall provics notice and opportunity for public coment uncer
AS 482190 446220) ard 4462210 for dle rewitten regulation, avendlvert, or orcer of
repeal. This Section docs nat apply to

%Breglatmacbmd ly the Board of Fisheries or the Board of Gane
requltions;
32 3 Ths At

ETENRTY

regpletions tet rmust meet feckrelly enceted ceedlines.

_ ot apply to the ecoption, arvenaivert, or repedl of a reglation, Unless the
agoption, armendimert, or repeal 1S bsgun undker AS 4462180 -4A@. 20 0n or afte the effective cete

of this A,

OO~ UTS WNY
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House State Affairs Committee

Representative Gene Kubina, Chair

DATE:

NAME

Cj
Vidyw Vv

VA oy Ey Iy fa

February 5, 1992

REPRESENTING

PLACE: Capitol Room 102

OUSINESS/PERSONAI MAILIMG ADDRESS
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7

() PHONE (W) PH

oft?
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SUBJECT OF MEETING:
IICK 16 -Relating toBono Marrow Donor Week

IIB 327 -Relating toPrimary Elections
ilm 301 -Relating toRegular l.eglnlatlvc Session*
IIB 328 -Relating to Public Comment on Proposed

Regulations

DO YOU WANT
ONE TO TESTIFY?

WHAT SUBJECT/
W HICH Bill?

Krt 1?77

[efe 127
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House State Affairs Committee
Representative Gene Kubina, Chair

*11h 301 Relating to Regular Legislative Scsnlc tn

111 328 Relating to Public Comment on Proposed
Rcgulat ions

*1IB 371 - Relating to Credited Service for

DATE; January 27, 1992 PLACE; Capitol Room 102 Seasonal Employees
DO YOU WANT WHAT SUBJECT/
NAME REPRESErniNG  BUSINESS/PERSONAL MAILING ADDRESS ZIp () PHONE (W)PHONE TOTESHFY? W HICH DILL?
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