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CS FOR FOR HOUSE BILL NO. 324 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY
Offered:
Referred:
Sponsoris): REPRESENTATIVES ELLIS. Brown

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to state procurement preferences for persons with a disability, for persons

2 who hire persons with a disability, and for employment programs for persons with a

3 disability; and providing for an cfTective date."

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA;

5 • Section i. AS 36.30.170(a) is amended to read:

6 (a) Except as provided in (h )» <g) ((b), (c). AND (d)) of this lection. the procurement

7 officer shall award a contract based on the solicited bids with reasonable promptness by written

8 notice to the lowest responsible and responsive bidder whose bid conforms in all material

9 respects to the requirements and criteria set out in the invitation to bid.

10 * Sec. 2. AS 36.30.170(c) is amended to read:

11 (c) Except as otherwise provided under tc) or (0 of this section, j f  (IF1 a bidder

12 qualifies under (b) of this section as an Alaska bidder, is offering services through an

13 employment program, and is the lowest responsible and responsive bidder with a bid that is not

14 more than i f  110) percent higher than the lowest bid (OF A NONRESIDENT), the procurement
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1 officer shall award the contract to that bidder. This subsection does not give a bidder who

2 would otherwise qualify for a preference under this subsection a preference over another

3 bidder who would otherwise qualify for a preference under this subsection.

4 * Sec. 3. AS 36.30.170 is amended by adding new subsections to read:

5 (e) If a bidder qualifies under (b) of this section as an Alaska bidder, is a person with

6 a disability, and is the lowest responsible and responsive bidder with a bid that is not more than

7 10 percent higher than the lowest bid. the procurement officer shall award the contract to that

8 bidder. This subsection docs not give a bidder who would otherwise qualify for a preference

9 under this subsection a preference over another bidder who would otherwise qualify for a

10 preference under this subsection or (0 of this section.

11 (0 If a bidder qualifies under (b) of this section as an Alaska bidder, if 50 percent or

12 more of the bidder’s employees at the time the bid is submitted are persons with a disability, and

13 if the bidder is the lowest responsible and responsive bidder with a bid that is not more than 10

14 percent higher than the lowest bid, the procurement officer shall award the contract to that bidder.

15 The contract must contain a promise by the bidder that the percentage of the bidder's employees

16 who are persons with a disability will remain at 50 percent or more during the contract term.

17 This subsection docs not give a bidder who would otherwise qualify for a preference under this

18 subsection a preference over another bidder who would otherwise qualify for a preference under

19 this subsection or (c) of this section.

20 (g) A preference under (c), (e). or (0 of this section is in addition to any other preference

21 for which the bidder qualifies, including the preference under (b) of this section.

22 (h) In this section, "person with a disability" means a person who has a permanent

23 physical or mental impairment that substantially limits one or more major life activities: in this

24 subsccdon.

25 (1) "major life activities" includes caring for one’s self, performing manual tasks,

26 walking, seeing, hearing, speaking, breathing, learning, and working;

27 (2) "physical or mental impairment" means a

28 (A) physiological disorder or condition, cosmetic disfigurement, or

29 anatomical loss affccung one or more of the following body systems: neurological,

30 musculoskeletal, special sense organs, respiratory including speech organs, cardiovascular,

31 reproductive, digestive, genito* unitary. hemic and lymphatic, skin, and endocrine; or
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1 (B) mental or psychological disorder, including mental retardation, organic

2 brain syndrome, emotional or mental illness, and specific learning disabilities.

3 * See. 4. AS 36.30.250(b) is amended to read:

4 (b) In determining whether a proposal is advantageous to the state, the procurement

5 officer shall take into account, in accordance with regulations of the commissioner, whether the

6 offeror qualifies as an Alaska bidder under AS 36.30.170(b)* [OR] is offering the service of an

7 employment program, or qualifies for a preference under AS 36.30.170(e) or (fi.

8 * Sec 5. AS 36.30.900 is amended to read:

9 See. 36.30.900. PRODUCT PREFERENCES. This chapter docs not modify

10 AS 36.15.010 and 36.15.020 regarding preference for Alaska forest products, or AS 36.15.050

11 and 36.15.060 regarding preference for Alaska agricultural and fisheries products, except as

12 provided in AS 36.30.170(b)! [AND] (c). (e). (D. and (g), and 36.30.339.

13 • Sec. 6. This Act applies to procurements that begin on or after the effective date of this Act.

14 • Sec 7. This Act takes effect immediately under AS 01.10.070(c).

•b CSHB 324( )
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Rep. johnny Ellis
Proposed amendments to adopt with new CS for HB 324

Amendment #1
Section 3  New subsection (g ) —  current (g ) w ill become (h) and (h) w ill becom e (i) 
Page 2 , Line 20

The Division o f Vocational Rehabilitation shall add to its current list o f  qualified 
em p loym en t p rogram s a list o f persons who qualify as persons with a disability under 
(e ) o f this section and o f  persons who qualify as em p loyers o f persons with 5 0  percent 
o r m ore em p loyees being persons with disabilities under (0  o f  this section. A person 
must be on this list at the time the bid Is opened In o rde r to qualify fo r a preference 
under (e ) o r (0 o f this section.

Amendment #2 
Section 5 
Page 3 . line 12
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WALTER J. HICKEL, G O V l

D E P A R T M E N T  O F  E D U C A T IO N CENTRAL OFFICE 
P O BOX F
JUNEAU. ALASKA 99311-05B1

DIVISION OF VOCATIONAL REHABILITATION PHONE: (907) 46S-2B14 
FAX: (907) 4B5-2BS6
TTD: (907) 46S-2440

Febr ua ry 5, 1992

R e p r e s e n t a t i v e  J o h n n y  Ellis 
Alaska St a t e  L e g i s l a t u r e  
Ro om 204, Capitol 
P.O. Box V
Juneau, Alaska, 99811 

Re: House Bill No. 324

Dear R e p r e s e n t a t i v e  Ellis:

T h a n k  y o u  for a s k i n g  t h e  d i v i s i o n  to r e s p o n d  to y o u r  b i l l  
a l l o w i n g  p r e f e r e n c e  fo r q u a l i f i e d  w o r k  p r o g r a m s  a n d  A l a s k a n  
b u si ne ss ow ne rs who are, or employ, people w i t h  di sabilities.

Over the last several y e a r s  there has been a shift in p h il os op hy 

related to work p r og ra ms wh i c h  are owned by or e m pl oy persons 
w i t h  d i s a b i l i t i e s .  T h e  s h i f t  is a w a y  f r o m  w h a t  h a v e  b e e n  
t r a d i t i o n a l l y  known as "she lt er ed wo rkshops" to co mm un it y based 
placements. Be ca us e of this shift your bill, as written, woul d 
provide in centives for sh e l t e r e d  workshops, su pported e m pl oy me nt 
programs and b u s i n e s s e s  w h i c h  are either owned by or provide 
empl oy me nt to pe rs on s w i th disabilities.

Th e divi si on en d o r s e s  H.B. 324 which allows bidder p r e f e r e n c e  for 
a w i d e  r a n g e  of e m p l o y m e n t  o p t i o n s  f o r  A l a s k a n s  w i t h  
di sabilities.

As you know, the D i v i s i o n  of Voca ti on al R e h a b i l i t a t i o n  has the 
r e s p o n s i b i l i t y  of i d e n t i f y i n g  q u a l i f i e d  e m p l o y m e n t  p r o g r a m s  
t h r o u g h o u t  t h e  s t a t e .  W e  o f f e r  our a s s i s t a n c e  to t h e  C h i e f  
Pr oc ur em en t Officer to further identify bidders w h o  meet the 
de fi n i t i o n  as o u tl in ed in this bill.

Sincerely,

Keith J. Anderson, Dire ct or 
Di v i s i o n  of V o ca ti on al R e h a b i l i t a t i o n

DOE POSITION PAPER



ALASKA STATE HOUSE3111 C STREET, SUITE 455 CHAIR
ANCHORAGE. ALASKA 99503 RULES COMMITTEE

(907) 501-7628__________________________________________________________ ____________
JUDICIARY

WHILE IN SESSION 
P.O. BOX Vhiucaii ai acva i SPECIAL COMMITTEE ON INTERNATIONAL

^f)«MTO4 TRADE 5 TOURISM
LEGISLATIVE COUNCIL

REPRESENTATIVE JOHNNY ELLIS

M E M O R A N D U M

TO: Representative Gene Kublna 
Chair, House State Affairs Cpmmlttee

hFROM: Representative johnny Ellis V

RE: Scheduling SSHB 324 |

DATE: January 28, 1992

Please consider scheduling HB 324 for a hearing before your committee. I will be 
Introducing a sponsor substitute which reflects changes I made over the summer.

HB 324 amends Alaska’s procurement statutes to mane three changes In favor of 
people with disabilities. It will Increase the current procurement preference for 
employment programs from 10 percent to 15 percent, creates a 10 percent preference 
for a business that employs more than 50 percent of Its workforce with people who 
experience a disability, and creates a 10 percent preference for a business that Is 
owned by a person with a disability.

The Americans with Disabilities Act (ADA) of 1990 will take effect this july. This 
mandates the elimination of discrimination against persons with disabilities — a right 
many Alaskans have been fighting to achieve for years. The purpose of HB 324 Is to 
give an added Incentive for businesses to hire people with disabilities. As of now. 
there are no Alaska for-profit businesses that employ people with disabilities as their 
main workforce, or any for-profit businesses owned by people with disabilities. As a 
result, the state gives grants to non-profits and state bonded employment programs to 
hire people with disabilities and the State's division of Mental Health and 
Developmental Disabilities gives grants to non-profits for services.

It Is time to get rid of the perceptions and attitudes that keep businesses from hiring 
people with disabilities. People who want to work should have the opportunity to 
contribute to the workforce. Having a |ob Increases a person’s Independence and 
ability for self support and decreases reliance on public funds.

Thank you for your consideration of HB 324.

—  □
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Institute ol Social and Economic Research, University of Alaska Anchorage April 1991, R.S. No. 47

W h a t  D o  A l a s k a n s  w i t h  D i s a b i l i t i e s  N e e d ?

More than 20,000 Alaskans— 4 percent of the state 
population—ate disabled and live outside insntuttons. 
Most of them are getting medical care, but many lack speaal 
equipment, information, and other help they need.

These are among the findings of a recent ISER survey 
of more than 4,300 Alaska households. It is the first 
survey of its kind in the nauon to determine how many 
disabled persons live on their own and what they need 
to continue living independently. ISER did the survey for 
the Division of Vocational Rehabilitation tn the .Alaska 
Depanmcnt of Educanon, which will use the results to 
improve services for disabled AlaskaM

What Disabilities Do Alaskans Have?

Most disabled Alaskans nave more than one disabil­
ity. The estimated 22,220 disabled Alaskans living outside 
msututions repon about 61,000 disabilities.

Inability to walk or difficulty walking is the most 
common disability, followed by anhntts; deafness or 
heanng loss; learning disabilities; blindness or vision 
loss; and circulatory or respiratory problems. A vancty 
of other disabilities are less common. (Table 1.)

What Services 

Do Disabled Alaskans Need?

Figure 1 shows how many disabled Alaskans need 
specibc services, and how many ol them are getting what 
they need.

All disabled Alaskans need medical a re . and 85 per­
cent are receiving it—but that leaves 3.400 who arm I.

Most disabled persons also need tnformanon on their 
disabilities and help m getting benefits and tn nuking their 
problems known About 70 percent are receiving those 
services— which means several thousand are not.

j Table 1. Most Common Disabilities

Impaired Mobility 19%
Arthritis 12%
Dealness or Hearing Loss 12%
Learning Disability 10%
Blindness or Vision Loss 9%
Circulatory cr Respiratory Disorder 8% i
Others 30% i

Estimatoo Number of Alaskans
with One or More Disabilities 2 2 .2 2 0  |

Average Number per Person 2.75 I

Many disabled Alaskans also need information on 
special equipment or the loan of equipment, as well as 
ncwsicttcrsto tell them about available services, Fevvcnhan 
half of those who need equipment information or loans 
arc getting what they need, and only 20 percent arc receiv­
ing newsletters.

Large numbers of disabled Alasi ans also need job 
training, centralized tnformanon and counseling about 
their disabilities, and suppon groups. Most (70 percent) 
are getting job training and counseling, but fewer than 
half get centralized information and only 20 percent 
belong to suppon groups.

What Special Equipment 

Do Disabled Alaskans Need?

Figure 2 shows kinds of speaal equipment or infor­
mation about available technology disabled Alaskans need 

Disabled Alaskans most commonly need devices to 
hdp them hear. see. or speak better icithcr in person or 
over the telephone); wheelchairs, walkers, and other de­
vices to unprovt mobility, and building modifications for 
their homesor offices

This Research Summary ts hosed on An Assessment of the Seeds of Alaska Residents Who  Are Disabled. 
by V trjev Hanna and Jack Kruse. The full report u available from ISLR at a cost of 10 cents per page 

Pits publication ts printed on recycled paper



Most of those (85 percent) who need 
wheelchairs or other aids to mobility have 
them, and about 60 percent who need devices 
to help them in face-to-face communication 
liave them. But only about half of those who 
need modifications to buildings have them, 
and only 30 percent who need devices to im­
prove telephone communication have them. 
Additional equipment disabled Alaskans need 
but relatively few have includes adapted com­
puters and customized vehicles.

Disabled Alaskans also need help keep­
ing track of technological dianges. Many need 
to be evaluated to leant what new technology 
might help them and to receive ongoing infor­
mation on new developments. About 70 per­
cent say they liave been evaluated, but only 
about a third receive current uiformatton.

Others need help paying for new equip­
ment, and sales and service establishments for 
specialized equipment. Less than half of those 
who need such services are getting them.

Summary

Most (but not all) disabled Alaskansare 
receiving the medical a rc  they need, and most 
who need wheelchairs, hearing aids, and other 
kinds of equipment that have been available 
for many years have them.

What many disabled Alaskans lack arc 
services and equipment that have been devel­
oped more recently. These include newsletters 
that help disabled persons keep track of new 
technology or treatment, and support groups 
for people with similar disabilities. Also, many 
of those who arc aware of new equipment arc 
unable to buy or borrow what they need.

Figure 1. What Services Do Disabled Alaskans Need?
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A D A  a n d  E M P L O Y M E N T
The Americans With Disabilities Act ot 1990. PL 101-336. 

mare commonly known as ADA mandates the elimination 
of discrimination against persons with disabilities. It 
provides statutory deadlines for accomplishing this in the 
areas of Employment. Public Accomodations Transport­
ation State and Local Government Operations and 
Telecommunications 

Date of implementation of ADA in the area of employment 
is broken out into two categories of employers. For those 
employers who have had twenty-five or more employees for 
each working day in each of twenty of more calendar weeks 
in the current or preceding calendar year the implement­

' l l  anon date is-M yih.1992. For those employers who have 
had between fifteen and twenty-four employees for each 
working day in each of twenty or more calendar weeks in 
the current or pn ceding calendar year, the implementation 
date is luly 26. 94 

Employers may not discriminate against an individual 
with a disability in hiring or promotion if that person is 
otherwise qualified for the job Employers can ask about 
ones ability to perform a job but cannot inquire if 
someone has a disability or subiect a person to tests tha: 
tend to screen out people with disabilities Employers w\!l 
need to provide reasonable accommodations to 
individuals with disabilities the law does further state that 
employers do not need to provide accommodations that 
impose an undue hardship on business operations 

At w hat point do reasonable accommodations become 
an undue hardship on business operations? Reasonable 
accommodation may include
i Ai making existing facilities used by employees readily ac­

cessible to and usable by individuals with disabilities and 
iBi job restructuring part-time or modified work schedules

reassignment to a vacant position acquisition or 
modification ol equipment or devices, appropriate 
adjustment or modifications of examinations, training 
materials or policies, the provision of qualified readers 
or interpreters and other similar accommodations for 
individuals with disabilities 

Undue hardship means an action requiring significant 
difficulty or expense when considered in light of the factors 
set forth in subparagraph iBl In considenng whether an 
accommodation would impose an undue hardship on a 
covered entity, factors to be considered include 
ui the nature and cost of the accommodation reeded 

under this Act:
liil the overall financial resources of the facility or facilities 

involved in the provision of the reasonable accom­
modation the number of persons employed at such 
a facility: the effect on expenses and resources, or the 
impact otherwise of such accommodation upon the 
operation of the facility, 

liii) the overall financial resources of the covered entity the 
overall size of the business of a covered -entity with 
respect to the number of its employees: no number 
type and location of its facilities and 

liv) the type of operation or operations of a covered entity 
including the composition structure and functions of 
the workplace of such entity the geographic 
separateness administrative or fiscal relationship of 
the facility or facilities in question to the covered entity

For more information on ADA and its impact on your 
business contact cither the Division of Vocational 
Rehabilitation at 274-9100 Access Alaska at 248-4777 
or Advocacy Services of Alaska at 344-1002



T '-

—] First Impressions

E a s i n g  t h e  d i s a b l e d  i n t o  t h e  w o r k p l a c e
By DEBORAH A SAKAMOTO

M .«rv H.inrs, ill. lu ll couch fo r Che diva- 
■ bird .

I la n r * ' ca rte r w ith  A laska bpectaliied education T ra ln ln r  Service* -  a non-profit 
Iraalnras ih a l tra in *  disabled people fo r flic  
'vorltplac* — started seven years ago when *hr 
i ib ttitu lrd  fo r a ca feteria  w o rker a t AfiKTSZ?Mir o rgan ifa tion ’.* supervisor l lk r i l  Ih r way 

•h r worked with the disabled and o f f r r rd  h rr a 
lirrm anrnt position tra in ine hoth m rn la lly  and 
tilivstrallv handlcapprd p rop lr lo  work for 
various employer* in Ihc rotn inunily .

Itut h rfo r r  l la n r*  ran tra in  a w orker. *hr has 
to Ira rn  the task a l hand herself.

My supervisor finds an availab le job  and 
•hen we try  to match It w ith a worker. A Job 
oach is then selected to  tra in fo r  that job 

nefore a w orker is trained I've learned many a 
ob I'm a jack-of-atl'trades. One o f the t in t  
ites 1 had was out at the airport learning how­

to sweep carpets
“ I've learned how to pu ll carts and work the 

dishwashers at Humana Hospital. . . .  We have 
a contract at the commissary out on base to 
Iram  how to stock I a lso d id Janitoria l w ork at 
the o ld  federal building. They have nine miles 
•if carpet that we had to vacuum every night 
That is where a w o rke r dropped a lot o f 
weight.

“ We have w orkers In a veterinary clinic 
cleaning cages and moving animals and another 
who w orks at A laska S i lk  Pics. We a lso have 
people at A laska Cleaners.

“ We a r t  try in g  to branch out to  other Jobs 
that o ffer m ore v e rs a tility  We don't w ant lo  
give th e n  onlv 'grunge Jobs' that no one r l' e

o u  We w ant them  to  take  p rid e  in  w hat 
hey do.

" I t  ( iv c *  Um> disabled a m ors fu lf illin g  l i f t  
ad ts a J earning experience for the com m unity, 
letting the disabled In to  the w orkplace J s  
•■'ter than keeping them  in sheltered w ork- 
.'wpo. out o f  sight.

" In  m y department . .  there are six job 
rosefce*. each w ith about six to right people on 
their cate load

I have no o lfic ta l on xa tton  fo r this Job I 
think it hc i|»  coming from  a large fam ily 
because you re used to  getting along wtth a il 
different kinds o i people t have nine brothers 
and sisters I'm  right in the m iddle

The most important tra it one must have fo r 
this Job is the ab ility  to get along w ith people 
I t ’ s am aring  the amount o f patience I've  
learned since I v r  had this job  You t ry  and put 
vourse ll in their position and tea lu e you have 
to keep m i n i  d ifferen t ways to  get them to 
understand ithe required ta sk l Each trainee (unctions at *  d iffe ren t leve l You have to put 
sisirseif in the ir shoes and try  to  grt the point 
urnsas to  them

Ten work ing w ith la  disabled p rn on i right 
now The iinvo irtng l machine we are working 
on i* scry frustrating It's frustrating to  me. 
but I can't let him see that I have to  be ab le lo
. >k him if h e s  frustrated , to  see i f he n n  
«»a« ledge Hut uiso then encourage him to' ur i (ifrjk

l  a lso have lo  make *ure to  te ll him t.tat it •** d W *  ^ “ " *-.1
i s  O K  to Ik  frustrated H r may not rsen  snow .gl&w.wea and eetttag the
that it u  fru stra tion  h e *  feeling uv • w vrdcrtu l |oh  •  ™
,  g B E a M H H M B * :  ^



Alaska State Legislature
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Ft*: 190 i 1630331

March 5, 1990

HEHORANDUH

TO: Representative Johnny Ellis

ATTN: Rex Gist

FROM: Carol R. Vandor^T
Legislative Analyst

RE: Bidder's Preference for the Handicapped
Research Request 90.188

You asked if there are any bidder's preference provisions under Alaska state 
and local government law designed to increase business opportunities for the 
handicapped. You also wanted to know if any other states had bidder's 
preference for the handicapped.

Alaska State Law

Chapter 30 under Title 36 of the Alaska Statutes mandates the State Procurement 
Code. Under A.S. 36.30.170, if a bidder who qualifies as an Alaska bidder is 
offering services through an employment program, and is the lowest bidder with 
a bid that is not more than 10 percent higher than the lowest bid of a 
nonresident, the bid is awarded to that bidder. In other words, the maximum 
preference for the handicapped under this statute is 10 percent if the 
handicapped bidder is competing with a nonresident. There is no preference 
for a handicapped bidder over an Alaska resident. An employment program is 
defined under A.S. 36.30.990 as a nonprofit program to increase employment 
opportunities for individuals with physical or mental disabilities that 
constitute substantial handicaps to employment.1

M  thought you night be interested in services available in Alaska for 
vocational rehabilitation and therefore have included some additional 
information. The Alaska Oivision of Vocational Rehabilitation's primary 
mission is the placement of handicapped workers in occupations that are 
compatible with their interests and abilities. The division offers an array 
of comprehensive services to prepare handicapped persons for employment. They 
include vocational guidance and counseling; vocational evaluation; job 
training; rehabilitation engineering; physical and mental restoration; and 
technical assistance to employers. The division also provides, on a limited 
scale, self-employment opportunities for handicapped persons to start their own 
business. Attached are three pamphlets which discuss the ser/ices provided by 
the division.
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Alaska local law

I contacted the purchasing offices of the Municipality of Anchorage, the 
Fairbanks North Star Borough, and the City and Borough of Juneau. There are 
no local government laws that provide bidder's preference for the handicapped.

Other State's laws

In November 1987, the Council of Stale Governments conducted a preference 
po»icy survey for the National Association of State Purchasing Officials. The 
results of the survey are presented on the attached table which summarizes 
the preferences for various categories of people, i.e., the handicapped and 
minorities. I have included statutes froa Idaho, Indiana, Louisiana, Maryland, 
Texas, Washington, and Wisconsin which address preference policies for the 
handicapped. Following is a brief explanation of these statutes.

Idaho • Products which are manufactured by and services which are provided for 
nonprofit corporations and public agencies operating rehabilitation facilities 
serving the handicapped and disadvantaged, and offered for sale at the fair 
market price as determined by the administrator of the division of purchasing 
which meet the specific requirement for such products, say be procured by 
state agencies or departments or any political subdivision of the state from 
nonprofit corporations or public agencies without advertising or calling for 
bids.

Indiana - Any agency of t.*.e state or unit of local government may buy products 
and services froa any qualified not-for-profit agency for the severely 
handicapped without advertising or calling for bids. The agency must comply 
with Indiana laws governing private not-for-profit organizations; be certified 
as a sheltered workshop by the wage and hour division of the U.S. Department 
of labor; and meet the Indiana rehabilitation services and facilities Joint 
standards. To participate, the not-for-profit agency for the severely 
handicapped oust have Indicated an interest in supplying the goods and 
services. Purchases or products and services may be apportioned on an 
equitable basis among the Interested qualified not-for-profit agencies for the 
severely handicapped. Goods or services must meet the specifications and needs 
of the purchasing body and must be purchased at a fair aarket price.

Louisiana • Every governmental bô jr in Louisiana gives a preference in its 
purchasing practices to goods manufactured and services performed by severely 
handicapped individuals »n slate-operated and state-supported sheltered 
workshops.

Maryland • Maryland has established a Pricing and Selection Comittee for 
Rehabilitation and Employment Programs. The duties of the committee are lo 
establish procedures to govern procurement of supplies and services from 
sheltered workshops; choose appropriate supplies and services for sheltered 
workshops to offer for procurement; provide that the state procure those
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supplies and services from a sheltered workshop; and determine the fair market 
price of supplies and services that sheltered workshops provide. In addition, 
if supplies or services are not available for procurement from a unit of the 
state government, the committee will determine if the supplies or services are 
available from a sheltered workshop. The committee will, in accordance with 
market conditions, adjust prices for the supplies and services that sheltered 
workshops provide, and at the request of a sheltered workshop, the committee 
will review or change the price of a supply or service.

Texas • Texas has established a Committee on Purchases of Products and Services 
of Blind and Severely Disabled Persons. One of the committee's responsibilities 
is to determine the fair market price of all products and services manufactured 
by the blind or the handicapped. A suitable product or service that meets 
applicable specifications established by the state or its political 
subdivisions and that is available within the time specified must be procured 
from a nonprofit agency for blind or disabled persons at the price determined 
by the committee to be the fair market price.

Washington • Washington statute authorizes municipalities to negotiate directly 
with and to purchase products and services provided by sheltered workshops. 
The municipality determines the fair market price of the purchases of products 
and services. To determine the fair market price, a municipality uses the last 
comparable bid on the product or service or, in the alternative, the last price 
paid for the product or service. The increased cost of labor, materials, and 
other documented costs s'nce the last comparable bid or the last price paid are 
additional cost factors which are considered in determining the fair market 
price. Washington statute also provides for a preference equal to 10 percent 
of the total bid amount for the purchase of goods and services from inmate work 
programs.

Wisconsin • If a sheltered workshop licensed by the Department of Industry, 
labor and Human Relations submits a qualified responsible competitive bid with 
respect to an order or contract that is no more than 2 percent higher than the 
lowest responsible bid, or a competitive proposal with respect to an order or 
contract that is no core than 2 percent higher than the most advantageous 
proposal, the department and any agency caking purchases will award the order 
or contract to that sheltered workshop. If core than one sheltered workshop 
submits a bid or proposal, the department or other agency will award the order 
or contact to the one submitting the lowest bid or proposal. This does not 
apply to purchases of printing and stationery.

If I cay be of further assistance, please contact this off.ce.

Attachments



C o M rn u i iM iv t  M e n t a l  1 I i . a i . t i i  Sravtcxs

H h k  reply lo :
2 )0  E  PauIkh i. W »u lU . AK 99617 □
(907 ) 376-2411 FAX No. 907-376-1626

>47 W . E v rif ire n , P*lm *f. AK 99645 □
(907 ) 743-1000 FAX No 907-743-6126

P O . Dot 717 . T ilkec iM , AK 99676 □
(907 ) 733-2274 FAX No. 907 -7 )3 -1 :22

February 4 . 1992

The Honorable Gene Kubina, Chair 
House of Representatives 
House State Affairs Committee 
POB V
Juneau AK 99811  

Dear Mr. Kubina:

I am writing to seek  your suppon for HB 3 2 4  regarding business incentives for people with disabilities. 
As a community mental health director I have long been involved in trying to  create vocational 
opponunities for people with a mental illness and other related disabilities. Programs which have 
created special incentives for b usinesses w ho hiro disabled workers has worked throughout the 
country. They not only encourage businesses to hire the disabled, but they also encourage tho 
disabled to create their ow n  b u sin esses. On behalf of the many disabled people in Alaska who would  
like to  work. I encourage you to support the passago of HB 3 2 4 .

Sincerely,

Robert S . Irvine, L.C.S.W ., M.B.A. 
Chief Executive Officer

LETTERS OF SUPPORT



SEC'D FEB 101992Kodiak
Area
Native
Association

Kodiak. Alaska 99615 
Phone (907) 486-5725

402 Center Avenue

J a n u a r y  31, 1992

Tho Ho no ra bl e J o h n n y  Ellis, keprenent.nt.ive 
A l as ka State Hous e 
P.O. Box 5 
Juneau, AK 99811

Reference: Ho us e Bill J 2 4 « State Pr oc ur em en t Pr ac ti ce s 

Dear R e p r e s e n t a t i v e  Ellis,

Thank you very m u ch for your letter of J a n u a r y  22, 1992, outlining 
the prov is io ns of  the nb ov e- na me d Ho us e Bill, nnd pr oviding me with 
a c o py of that pr o p o s e d  act. I'd like to thank you for your 
interest in this very si gn if ic an t A l a s k a  resource, that of workers 
with di sa bilities.

1 wo ul d like to indicate ray agency's support for this bill. I think 
bills such as this are part ic ul ar ly important du ri ng times of 
ec o n o m i c  de pr es si on , to give people w i t h  d i s a b i l i t i e s  that 
additional c o m p e t i t i v e  edge which they may need.

Again, thank you very m u ch for your c o n c e r n  and this bill.

S i n c e r e l y ,

KODIAK A R EA N A T I V E  AS SO C I A T I O N  
KELLY SIMEONOFF, JR., PRESIDENT

Joe Kelley, C R C  /  
Vocational R e h a b f 11 tat ion 
A d m i n i s t r a t o r

’K:kdc

cc: Rita St ev en s
Vice President, KANA

Servmg the communities of: Akhg* • Keduk • Kodak • Larsen Bey • Old Harbor • Out*+m • Port Uons



B usiness Incentives for People with Disabilities •  CS for HB 324

A bill to help im plem ent the Americans with D isabilities Act

What is the purpose of introducing this legislation?

The purpose of this bill is to promote a n d  deliver active businoss involvement between 
the Stale of Alaslco ond persons with o disability — who arc cither working for 
themselves, working in an employment program*, or working in a  privately owned 
business which employs more than half its workforce with people who experience a 
disability.

* Employment progroms arc nonprofit agencies lo increase employment opportunities 
for individuals who arc experiencing mental or physical disabilities. Attached is a  list of 
all statewide employment programs.

What are the changes made in the Committee Substitute?

The CS reflects chongos in wording lo moke sure that the procurement preferences 
are for competition between residents ond non-residents. Tho original drort was only 
for non-residents.

What does this legislation do?

This bill amends Alaska Statute Title 36.30 (Stale Procurement).
36 .30 . 170 (c) is am ended lo increose the current bidding preference for an 
employment progrom from 10 percent lo 15 percent. Although this is being increased, 
the preferences under (e) ana  (f) of this bill have priority over this group. This is 
understood from the languogc Except  os otherwise provided u n d e r  (e) or (I)

36 30 170 is omended by adding new scctipm (c), (fhJfl)
36.30.170 (e) creates a  10 percent bidding preference lor a  person with a  disability
36.30.170 Jf) creatos o 10 percent bidding preference for a  business which has more 
thon 50 percent of its workforce comprised of people with a  disability.
36 .30 .170  (a) states that these preferences are in addition to any other preference 
for which tho bidder aualifies.
36 .30 .170  (h) Uses tno Human Rights definition of who quolifies os o person with a 
disability.

—  Q



Example: Whon the State of Alaska solicits a bid for a service they must always
accept the lowest responsible and responsive bid (according to current Alaska 
Statute). Supposing that HB 324 passed and became law, this is what should happen: 
Let's say the lowest bid was $100 from an Outside bidder, $105 from an Alaska 
bidder, $110 from a person with a disability and a business who employs more than 50 
percent of its workforce of people with a disability, and $115 from an employment 
program. Of these bids, the

How does the State benefit?

LONG.TERM-JQfiS.. FOR ALASKANS , ,  , r
Stole contracts with employment programs will provide long-term stable employment lor 
persons with a disability, and as long os they are working, they arc less likely lo rcquiro 
public assistance.

STABLE LABQB-EOGLS . .
Unlike other contractors, employment programs ore uniquely suited to provide stable 
labor pools.

SAVES TIME ANDJ1QNEY . . . .  . . .  „
The Stale saves lime and money soliciting bids and providing follow up colls and letters 
for a bid — especially if they use services from an employment program before it goes 
out for a bid.

STATE CERTIFIED.WORK PROGRAM.f-QUAUK , . .
Employment progroms offer a  much different conlroclce/conlroctor relationship 
because the employment program has been certified by the Stale division of 
Vocational Rehabilitation as an employment program, which means that they arc 
qualified and insured and stable.

What else needs to be done?

Current Alaska Administrative Code Regulations (2AAC 12.050) require Aloska 
procurement officers lo maintain a  list of employment programs in the Stale of Alaska, 
mordcr to purchase services before the bidding process. More communication is 
needed between the procurement or purchasing officers within Stote Agencies ond 
E m ploy m e nt ProQ rom s.

Alaska regulations 2AAC 12.050(c) reads
. . . i f  it is d e t e r m i n e d  th a t  t h e  r e q u ir e m e n ts  c a n n o t  b e  m e t  b y  s u p p l ie s  o r  s e r v ic e s  p r o d u c e d  
b y  o n  e m p l o y m e n t  p r o g r o m ,  o r  t h e  p r ic e  is  n o t  r e a s o n a b le ,  th e n  th e  p r o c u r e m e n t  m a y  b e  
m a d e  fr o m  th e  p r iv a te  s e c to r . . .

Rep. Ellis Sponsor Summary page 2 HB 324
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FISCAL NOTE

STATE OF ALASKA
1992 LEGISLATIVE SESSION

Revision Dote: ____________________________ __
Title: An A ct r e l a c i n g  co  s t a t e  p r o c u r e -  b r u ;

j n e n c - g r e f e r e n c c s  f o r  p e r s o n s  w ith  . .
Sponsor:____E l l l S _________________________
Requestor: _________________________

BILL NO. HB 324

„ Deportment Affectod: A d m in is tr a t io n
G eneraL S e r v ic e s

Component: Purchasing

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: fThousands o f Dollars}

OPERATING FY 93  FY 9 4 FY 9 5 FY 96 FY 97 FY 9 8
PERSONAL SERVICES 52.5 52.5 52.5 52.5 52.5 52.5
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 1.0 1.0 1.0 1.0 1.0 1.0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 o 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 53.5 53.5 53.5 53.5 53.5 53.5

CAPITAL I 0 I 0

REVENUE 0 0 0 C 0 0
FUND SOURCE:

FUNDING: fT housands o f D olors I

GENERAL FUND 53.5 _53.5_ 53.5 53.5 53.5 53.5
FEDERAL FUNDS 0 0 0 0 0 0
OTHER
FUND SOURCE: 0 0 0 0 0 0

TOTAL 53.5 53.5 53.3 53.3 53.5 53.5
POSITIONS:

FULL-TIME 1 . 0 1 .0 1 . 0 1 .0 1 .0 1 .0

PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year Impact:____ 0

ANALYSIS: (Attach a separate page if necessary.)

S e e  a t t a c h e d .

Prepared By: IXjRan P o tty  Phone: -.frS-2250
Division: Ge.ier.il Services______________ /___________ Qata: ------------------------------------

I T  y\m v”
Approved by Commrssioner: —I'JIIL'.;, — ' ''IM  .. ---------------------------------------- ----------------
Ag#ocy. ___________________A d m in is tra tis -___________________  Oata:

oeeenee i»e* »»>»«»«»i i*«. r» m i m  !»«««■ Meaaaeaar. cu t oia o•». Lae*. ot«.. a Aewwrwi.
•  %ee* 1 •# J



F I S C A L  NOTE A N A L Y S I S  

HQ 321

A n a ly s is

The fiscal impact of this bill to a g e n c y  e x p e n d i t u r e s  depends 
upon the n u m b e r  of b i d d e r s  who would q u a l i f y  for the p r e f e r ­

ence and the In st an ce s w h e n  they bid on a State solicitation.

Since the a d op ti on of AS 3 6 . 3 0 . 1 7 0  there have been few, if 
any, bids awarded to e m p l o y m e n t  p r o g r a m s  as a r e su lt of the 
existing 101 preference.

The like li ho od of fiscal im pa ct to all a g e n c y  ex pe nd i t u r e s  
from sect io n 3 (e) and (f) (101 p r e f e r e n c e  for bidders with a 

d i s a b i l i t y  or bi dd er s e m p l o y i n g  the di sabled) is g r e a t e r  
since there will be m o re b i d d e r s  qualifying. It is not 
poss ib le to d e t e r m i n e  the po te nt ia l c o st impact to a g e n c y  
expenditures.

The ma j o r  impact to i m p l e m e n t a t i o n  to c e nt ra l p u r c h a s i n g  is 
the a d d i t i o n  of staff n e c e s s a r y  to e s t a b l i s h  p r o c e d u r e s  and 
de te rm in e when a b i d d e r  q u a l i f i e s  for the preference.

Personal S e r v i c e s

(1 P u r c h a s i n g  A g e n t  II, Ra n g e  16) $ 52 ,2 57 .4 7
C o n t r a c t u a l  S e r v i c e s  l .000______

To t a l  $ 53 ,2 57 .4 7

This p o s i t i o n  woul d e s t a b l i s h  p r o c e d u r e s  for d e t e r m i n i n g  when 
a b i ' M e r  meets the d e f i n i t i o n  set out in this statute and 
u o u ’ A provide p r e - c e r t i f i c a t i o n  that the b i d d e r  is a person 
with a d i s a b i l i t y  or e m p l o y s  a s u f f i c i e n t  n u m b e r  of persons 
with a d i s a b i l i t y  at the time the bid is opened.



Position T i ll*
Purchasing > I

N o . o f  P o t lt lo n t Rang* 1 Step Barg. Un it
1 A C C U

Tim * S tilu *
P F T

S ta ff M on lh i
12

(.oration Election D li lr l t t  1 
Juneau 4

TYPE OF EXPENDITURE AM OUNT JaaM cart—
Tho poaltion would awUvt in prcparallnn o f procedure* to prccerllfy bidder* with a disability and 
bidder* who ctnpluy pcnon* with a dlaabllily.

A fter procedure* are completed, the poailion w uu lJ certify bidder* qualify Ing for the preferemv 
under the term* o f the alatutc*.

The certification may involve.

reviewing bidder*' application*;

reviewing and approving p roof o f the disability;

providing an u p  to  da le list o f ra t ifie d  bidder* with a disability; and

av*i»ting In revolving protest* regarding qualification* under thi* preference.

Salary 369
Uawflta 156
Premium Pay
Otltcr

Tota l P«r»onal Service » 5 2 5
Travel
Contractual 1 0
Commo< II llca
Equipment
Other 4

Total Coat 535
FU N D IN C  SOURCE FOR TOTAL COST

Federal Receipt* 1002
C P  Match 1000
General Fund 1004 5 3 5
1 A Receipt* 1007
C1P Receipt* 1061
Other

(•/k-gtt/auinp

Request For 
New Position

AGENCY ADM INISTRATION

BNU (^V IS ION  OP GENERAL SERVICES 

C O M IW E N T  PURCHASING J , ’<* r  ‘ o f 1
|  K rv tw i fla ir .

| FY 93



* POSITION PAPER
DEPARTMENT OP ADMINISTRATION

Contacti Dugan P e t t y 

Bill Number" HB 324 Phone #• 465-2250

Bill Titlei "An Act relating to state p r o c u r e m e n t  pr e f e r e n c e s

for pe rs on s with a d i s a b i l i t y  . . . " ________________

T h is bill w o u l d  I n cr ea se the pr ef e r e n c e  re c e i v e d  by  A l a s k a  e m p l o y m e n t  
pr o g r a m s  and c r ea te a pr ef e r e n c e  for di s a b l e d  A l a s k a n  bi dd er s and 

A l a s k a n  b i d d e r s  who e m p l o y  the disabled.

■ The c u r r e n t  p r e f e r e n c e  an e m p l o y m e n t  p r o g r a m  rece iv es when
th e i r  bids arc ev al ua te d w o u l d  in c r e a s e  f r om 10% to 15%.
• •

■ A 10% cost p r e f e r e n c e  woul d be r e q u i r e d  in the e v a l u a t i o n  of 

bids and p r o p o s a l s  su bm it te d by a di s a b l e d  bidder.

■ A 10% cost p r e f e r e n c e  woul d be r e q u i r e d  in the e v a l u a t i o n  of 
bids and p r o p o s a l s  su bm it te d by a bi dd er if 50% or more of the 

b i d d e r ' s  e m p l o y e e s  at the time the bid is s u b m i t t e d  are p e r s o n s  

with a disability.

The bill co u l d  require aw a r d  in some c i r c u m s t a n c e s  to a r e si de nt 
d i s a b l e d  b i d d e r  or e m p l o y m e n t  p r o g r a m  over a r e s i d e n t  bidder. F o r  

examplei

A l a s k a  B i d d e r  A m o u n t  Bid
Type B i d d e r ___________________ Pr ef e r e n c e ____________ Bid_____ Ev a l u a t i o n

E m p l o y m e n t  P r o g r a m  5% S 121 S 114.95

A l a s k a  B i d d e r  5% S 105 S 99.75

N o n - r e s i d e n t  0% S 100 S 100.00
(not q u a l i f y i n g  for A l as ka b i d d e r ' s  pr e f e r e n c e )

In the above example, a w a r d  would be made to the e m p l o y m e n t  pr og ra m 
b e c a u s e  a f t e r  a p p l i c a t i o n  of the A l a s k a  b i d d e r ' s  p r e f e r e n c e  the 
e m p l o y m e n t  p r o g r a m  is "not more t h an 15 p e r c e n t  h i gh than the l o we st 

bid of a n o n r e s i d e n t . "

As w i th all p r e f e r e n c e s ,  it will r e s u l t  in a d d i t i o n a l  costs to the 

St a t e  when the p r e f e r e n c e  causes the award to be made to a b i d d e r  wh i c h  
has a h i gh er bid but is w i th in the 10% or 15% preference.

The bill does not p r ov id e for c e r t i f i c a t i o n  by a c o m p e t e n t  a u t h o r i t y  
that the b i d d e r  q u a l i f i e s  as a " p e r s o n  w i t h  a d i s a bi li ty " as d e f i n e d  

un d e r  this bill. The r e s p o n s i b i l i t y  to d e t e r m i n e  if a b i d d e r  q u a l i f i e s  
will fall to the a g e n c y  pe rs on ne l a s s i g n e d  to the p r o c ur em en t. W i t h o u t  
ce r t i f i c a t i o n ,  the p r e f e r e n c e  c o u l d  lend itself to abuse or create 

d i f f i c u l t y  for the State P r o c u r e m e n t  O f f i c e r s  to d e t e r m i n e  who is 

q u a l i f i e d  to receive the pr ef er en ce .



The D e p a r t m e n t  o£ A d m i n i s t r a t i o n  d o e s  not s u p p o r t  this bill in its 

p r e s e n t  form be ca us e it can result in awards ot h e r  than the low 
r e s p o n s i v e  r e s p o n s i b l e  A l a s k a  b i d d e r  and b e c a u s e  ol d i f f i c u l t i e s  in 

d e t e r m i n i n g  w h e t h e r  the b i d d e r  q u a l i f i e s  as a p e rs on with a di sa bi li ty .

DateN a n c y  B e a r  User 
C o m m i s s i o n e r



J u l y  12 ,  1991

Ca r o l y n  Morris, A d m i n i s t r a t i v e  C o o r d i n a t o r
G o v e r n o r ' s  C o m m i t t e e  on Em pl o y m e n t  of P e op le with Disa bi li ti es 

P.O. Bo x 107018 
An chorage, A K  99 51 0 - 7 0 1 8

De ar Ms. Morris,

T h a n k  y o u  v e r y  mu ch for inviting me to a t t e n d  the meeting in 
A n c h o r a g e  on A u g u s t  8 and 9, 1991. I am p l e a s e d  to be able to 
a c ce pt y o u r  invitation. As  you k n o w  HB 155, HB  157 and HB 324 have 
b e en r e f e r r e d  to the Hous e State A f f a i r s  C o m m i t t e e  and I am most 
i n t e r e s t e d  to learn mo re about d i s a b i l i t y  legislation.

T h a n k  y o u  a g a i n  for the invitation. I look forward to seeing you 

in Anch or ag e.

Sincerely,

R e p r e s e n t a t i v e  G e n e  Kubina
H o u s e  S t a t e  A f f a i r s  Committee, C h a i r m a n
H o u s e  of R e p r e s e n t a t i v e s
D i s t r i c t  Six



(g o v e r n o r ' s  C o m m i t t e e  o n  

E m p l o y m e n t  o f  P e o p l e  u r i t h  (DisaSifitics

Matting Address: 'P.O. 'Bô  1070IS, Anchorage, Afasko 99510 701S 
Office Location: 3301 ’Eagfe Street, Suite 203, Ancftorage Telephone: 907-264-2631

J u l y  l ,  1991

The Honorable Gene Kubina 
Chairman
House S t a t e  A f f a i r s  Committee
P.O. Box 1969
Valdez,  Alaska 99686

Dear Chairman Kubina:

The G overnor '3  Committee on Employment of  People w ith  D i s a b i l i t i e s  
(GCEPD) w i l l  be meeting Thursday and F r iday ,  August 8 and 9, 1991 
i n  Anchorage. The meeting w i l l  be he ld  in  th e  G overnor 's  
Conference Room, S u i t e  758 of th e  F r o n t i e r  B u i ld ing  a t  3601 "C" 
S t r e e t .

The GCEPD would l i k e  to  i n v i t o  you to  a t t e n d .  Wo have a l s o  i n v i t e d  
R e p re s e n ta t iv e  Kay Brown a s  the  sponsor  of  HB 155 and 157 and 
Johnny E l l i s  a s  t h e  sponsor  of HB 324 t o  j o i n  us a t  10:00 a.m. 
Thursday,  August 8.

We a r e  p le a se d  to  havo v i s i t i n g  a t  t h a t  t im e from Washington, D.C., 
Mr. J u s t i n  D ar t ,  Chair  o f  tho  P r e s i d e n t ' s  Committeo on Employment 
o f  People with  D i s a b i l i t i e s .  Wo havo p lanned a busy i t i n o r a r y  f o r  
Mr. Dart  which in c lu d o s  time with  tho  GCEPD. Tho committee f e e l s  
t h a t  evoryonc would enjoy and b e n o f i t  from a meeting which in c lu d e s  
sponso rs  o f  d i s a b i l i t y  l e g i s l a t i o n ,  and o th o r s  involved with  th e  
p o l i t i c a l  p ro c e s s .

The GCEPD i s  looking  forward t o  h ea r in g  from you reg a rd in g  t h i s  
i n v i t a t i o n .

S in c o ro ly ,

Carolyn M orr is ,  A d m in is t r a t iv e  C oord ina to r

' W a l t e r  1. 'tftckjcl • ( g o v e r n o r J



House State Affairs Committee 
Representative Gene Kubina, Chair

DATE: February 12, 1992 PLACE: Capitol Room 102

SUBJECT OF MEETING:
'1IB 324 - Re 1 at 1 ng to DlBablcd Bidder Procurcmen
MICR 46 - Relating to Disabled American VetcronB
III) 327 - Relating to Primary Elections
IIB 328 - Relating to Public Comment on Proposed

Regulations
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House State Affairs Committee 
Representative Gene Kubina, Chair

DATE: February 12, 1992 PLACE: Capitol Room 102

SUBJECT OF MEETING:
HCR lf> - Relating to Bone Marrow Donor Week

SCR 29 - Relating to Bone Marrow Donor Week 

IIB 61 - Relating to Child Care
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