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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

F o r  B i l l / R e s o l u t i o n  No.  H B  288

T h i s  bi l l  a m e n d s  A S  3 9 . 9 0  by  a d d i n g  a n e w  s e c t i o n  t h a t  
p r o h i b i t s  a p u b l i c  o f f i c e r  f r o m  g i v i n g ,  o f f e r i n g  to g i v e ,  a g r e e i n g  
t o  give, o r  a u t h o r i z i n g  t h e  g i v i n g  o f  c a s h  t o  a p e r s o n  f o r  t h e  
p u r p o s e  of i n f l u e n c i n g  t h e  p e r s o n  t o  p e r f o r m  a n  a c t  t h a t  w o u l d  b e  
u s e f u l  to  a s t a t e  a g e n c y ,  o r  i n f l u e n c i n g  t h e  p e r s o n  t o  r e f r a i n  f r o m  
p e r f o r m i n g  a n  a c t  t h a t  w o u l d  be  d e t r i m e n t a l  t o  a s t a t e  a g e n c y .  A  
v i o l a t i o n  of t h e s e  p r o v i s i o n s  w o u l d  b e  a c l a s s  A  m i s d e m e a n o r .

T h e  b i l l  p r o v i d e s  t h a t  t h e  d e f i n i t i o n  of " c a s h "  i n c l u d e s  
c h e c k s  a n d  m o n e y  o r d e r s .  A n d  t h e  b i l l  d e f i n e s  " p u b l i c  o f f i c e r "  t o  
m e a n  a s t a t e  a g e n c y  e m p l o y e e ,  a s t a t e  l e g i s l a t o r ,  a n d  a m e m b e r  o f  
a s t a t e  b o a r d  o r  c o m m i s s i o n .  " S t a t e  A g e n c y "  is f u r t h e r  d e f i n e d  t o  
m e a n  e v e r y  f u n c t i o n  o f  t h e  e x e c u t i v e  b r a n c h ,  i n c l u d i n g  t h e  
U n i v e r s i t y  of A l a s k a  a n d  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n ,  a 
c o m m i t t e e ,  d i v i s i o n  o r  o t h e r  u n i t  of t h e  l e g i s l a t u r e ,  a n d  a n  
a d m i n i s t r a t i v e  u n i t  of t h e  j u d i c i a l  b r a n c h ,  i n c l u d i n g  t h e  A l a s k a  
J u d i c i a l  C o u n c i l  a n d  t h e  C o m m i s s i o n  on  J u d i c i a l  C o n d u c t .

B e c a u s e  of t h e  b r o a d  t e r m s  u s e d  in  t h e  bill, a n d  o u r  
u n c e r t a i n t y  as t o  h o w  t h e y  m a y  e v e n t u a l l y  b e  i n t e r p r e t e d ,  it is n o t  
p o s s i b l e  to  d e t e r m i n e  t h e  b i l l ' s  f i s c a l  i m p a c t ,  n o r  is it  p o s s i b l e  
to d e t e r m i n e  w h a t  c u r r e n t  s t a t e  p r a c t i c e s  o r  p r o g r a m s  m i g h t  b e  
a f f e c t e d .  H o w e v e r ,  b e c a u s e  of its b r o a d n e s s ,  t h e  b i l l  c o u l d  b e  
r e a d  t o  p r o h i b i t  e x i s t i n g  s t a t e - f u n d e d  r e w a r d  p r o g r a m s  s u c h  as  F i s h  
a n d  W i l d l i f e  P r o t e c t i o n ' s  S a f e g u a r d  P r o g r a m ,  o r  t h e  r e w a r d  p r o g r a m  
a u t h o r i z e d  b y  A S  1 8 . 6 5 . 0 3 5 ( c )  f o r  t h e  a p p r e h e n s i o n  a n d  c o n v i c t i o n  
of p e r s o n s  w h o  v i o l a t e  A S  0 4 . 1 1 . 0 1 0 .  L i k e w i s e ,  u s e  of  n a r c o t i c s  
"buy" a n d  i n f o r m a n t  m o n i e s  m i g h t  be p r o h i b i t e d  a s  a n  i m p e r m i s s i b l e  
u s e  o f  c a s h  t o  i n f l u e n c e  a p e r s o n  to p e r f o r m  a n  a c t  u s e f u l  t o  a 
s t a t e  a g e n c y .  O t h e r  c a s h  p a y m e n t s  t h e  s t a t e  n o w  m a k e s  t h a t  m a y  
a l s o  b e  f o u n d  t o  b e  i m p e r m i s s i b l e  a r e  h o n o r a r i a  a n d  w i t n e s s  fees, 
i n c l u d i n g  e x p e r t  w i t n e s s e s .
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re jects
b ribe ry
K o r e a n  P R  f i r m  

s o u g h t  p a y o f f s

By HAL BERNTON f / r m
- aiiy News reocner /  f

A  Korean firm represent­
ing Alaska sought permis­
sion to bribe journalists to 
help drum up coverage for a 
1990 Alaska trade fair in 
•Seoul. Kara Communica- 
-i°ns. one of Korea's largest 
public relations firms, pro­
posed offering journalists 
nonev in white envelopes, 
iccoraing to a memorandum 
•eieasea fcv the state Office 
u Intemationai Trade.
The bribes were proposed 

is part of an elaborate pub­
lic relations strategy that 
»Jso included news releases 
and placement of pro-Alaska 
opinion pieces in Korean 
newspapers. But the “white 
envelope" approach to press 
coverage was rejected, ac­
cording to Bob Poe, who 
headed the international 
traae office under tne Cow- 
per administration.

The state does some 
things differently in Korea. 
Poe said, “but white enve­
lopes. that’s not one of them.
•.. W e  don’t pay the press 
for coming."

Instead of money, the 
state passed out piastic 
alarm clocks to Korean jour­
nalists attending an Alaska 
press conference. Those gifts 
were considered a “must” 
alternative by Kara, accord­
ing to a memorandum of the 
state trade office in Seoul.

The state’s foray into K o­
rean public relations illus­
trates some of the ethical 
decisions faced by Alaskans 
seeking to do business where 
white enveloDes are a way

Please see Back Page. NEWS

.fj
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CS FOR HOUSE B IL L  NO. 288 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY
Offered:
Referred:
Sponsors): REPRESENTATIVES MOYER, Ellis, Boyer, Gruenberg, Finkelstein

A B IL L  

FOR AN ACT ENTITLED

1 "An Acl relating to the giving o f cash by public officers and contractors."

2 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 * Section 1. AS 11.56 is amended by adding a new section to article I to read:
4 Sec. 11.56.140. CASH PAYMENTS BY PUBLIC OFFICERS AND CONTRACTORS.

5 (a) While carrying out the functions of the public officer’s position, a public officer may not

6 give, offer to give, agree to give, or authorize the giving of cash to a person for the purpose of

7 influencing the person to

8 (1) perform an act that would be useful to a state agency; or

9 (2) refrain from performing an act that would be detrimental to a state agency.

10 (b) While carrying out the terms of the person’s contract with a state agency, a person

11 may not give, offer to give, agree to give, or authorize the giving of cash to a person for the

12 purpose o f influencing the person to

13 (1) perform an act that would be useful to the state agency;

14 (2) refrain from performing an act that would be detrimental to the state agency.

*!•
~ - t - t  ! D E L ETED TEXT BRACKETED I

C S H B  288( )



1 (c) This section does not apply to incentive awards made under AS 39.51 or to

2 investigative operations by state troopers.

3 (d) The prohibitions of (a) and (b) of this section apply whether the acts that constitute

4 the violation are performed in the state or outside the state.

5 (ft) A violation of (a) or (b) of this section is a class A misdemeanor. When sentencing

6 a person who has been convicted of violating (a) or (b ) of this section, the court shall include

7 in the sentence an order that tire person pay the state the amount of the cash involved.

8 (f) In this section,

9 (1) "cash" includes checks and money orders;

10 (2) "public officer" means a state agency employee, a state legislator, and a

11 member of a state board or commission, and includes the head of a state agency;

12 (3) "state agency" means

1 3  (A) a department, institution, board, commission, division, authority,

1 4  public corporation, or other administrative unit of the executive branch, including the

15 University of Alaska and the Alaska Railroad Corporation;

16 (B) a committee, division, or administrative unit o f the legislative branch,

17 including the Alaska Legislative Council, the leadership of each house, and the office of

18 the ombudsman;

19 (C) an administrative unit of the judicial branch, including the Alaska

20 Judicial Council and the Commission on Judicial Conduct.
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CS FO R HOUSE BILL NO. 288 (STATE AFFAIRS)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE STATE AFFAIRS COMMITTEE
Offered:
Referred:
Sponsors): REPRESENTATIVES MOYER, Ellis, Boyer, Gruenberg, Finkelstein

A BILL

FOR AN ACT ENTITLED

"A n Act relating to the giving of cash by public officers and contractors."

BE IT ENACTED BY TH E LEGISLATURE O F THE STATE OF ALASKA:

* Section 1. AS 11.56 is amended by adding a new section to article 1 to read:

Sec. 11.56.140. CASH PAYMENTS BY PUBLIC OFFICERS AND CONTRACTORS. 

(a> While carrying out the functions of the public officer’s position, a public officer may not 

give, offer to give, agree to give, or authorize the giving of cash to a person for the purpose of 

influencing the person to

(1) perform an act that would be useful to a state agency; or

(2) refrain from performing an act that would be detrimental to a state agency,

(b) While carrying out the terms of the person’s contract with a state agency, a person

may not give, offer to give, agree to give, or authorize the giving of cash to a person for the 

purpose of influencing the person to

(1) perform an act that would be useful to the state agency;

(2) refrain from performing an act that would be detrimental to the state agency.

-1-
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1 (c) This section does not apply to incentive awards made under AS 39.51.

2 (d) A violadon o f (a) or (b) o f this section is a class A misdemeanor. When sentencing

3 a person who has been convicted of violating (a) or (b) of this section, the court shall include

4 in the sentence an order that the person pay the state the amount of the cash involved.

5 (e) In this secdon,

6 (1) "cash" includes checks and money orders;

7 (2) "public officer" means a state agency employee, a state legislator, and a

8 member o f a state board or commission;

9 (3) "state agency" means

10 (A) a department, institurion, board, commission, division, authority,

11 public corporation, or odier administrauve unit of the executive branch, including the

12 University of Alaska and the Alaska Railroad Corporation;

13 (B) a committee, division, or administrative unit o f the legislative branch,

14 including the Alaska Legislative Council, the leadership of each house, and the office of

15 the ombudsman;

16 (C) an administrative unit o f the judicial branch, including the Alaska

17 Judicial Council and the Commission on Judicial Conduct.
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D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

P.O. Box Y, Juneau, Alaska 99811 Deliveries to: 240 Main Street
(907) 465-3867 or 465-2450 Court Plaza, Room 500
PAX (907) 465-2029 Mail Stop 3101

M E M O R A N D U M May 10, 1991

SUBJECT:

TO:

FROM :

Criminal jurisdiction question in CSHB 288 (State Affairs) 
(W ork O rder No. 7-LS1153\D)

Representative G ene Kubina 
Chair, House State Affairs Committee

Theresa L. Bannister 
Legislative Counsel

This m em o accom panies the committee substitute that you requested for HB 288 
relating to the giving of cash by public officers and contractors.

Please be aware that there is an issue w hether AS 12.05.010 prevents this bill from 
being applied to  acts com m itted outside the state. T hat section reads as follows:

Sec. 12.05.010. CRIM E CO M M EN CED  O U TSID E STA TE B U T 
CO N SU M M A TED  INSIDE. W hen the commission of a crime 
com m enced outside the state is consumm ated inside the state, the 
defendant is liable to punishment in this state even though out of the 
state  at the time of the commission of the crime charged, if the 
defendant consum m ated the crime through the intervention of an 
innocent or guilty agent, or by o ther means proceeding directly from 
the defendant.

The question is w hether the crime would be considered to be consum m ated in the 
state if the cash were given, etc. outside the state. The appellate court in Alaska has 
in terpreted "consummated" very broadly. See W heat v. State, 735 P.2d 1007, 1008 - 
1010 (Alaska 1987). T hat court has interpreted "consummated" to include custodial 

interference, where a parent keeps a child out of Alaska and away from the o ther 
parent in Alaska. O ne could argue that the elem ents o f the crime in this bill include 
results in this state, since the result of the cash giving is to cause or prevent acts 
affecting a state agency. However, I do not know whether this argum ent would be 
successful.



In o rder to im prove the odds in this m atter, you may want to consider including in 
the new section language that expressly states that the crime is com m itted in the state 
even though the cash is given, etc. outside the state.

If I can be o f further assistance, please advise.

R epresentative G ene Kubina
May 10, 1991
Page 2
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.1 FISCAL NOTE asr

STATE OF ALASKA 
1991 LEG ISLAT IVE SESSION

B ILL  NO . HB 288

Revision Date: May 8 . 1991
Tijlg; G iv in g  o f Cash by P u b lic  O ffice rsR p m -

Department Affected: L.AA

Sponsor: Rep. Moyer
Component:

Requestor: House S ta te  A f f a i r s  Committee COMPONENT SER IA L  NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY  93 FY  94 FY 95 FY  96 FY  97

PERSONAL SER V IC ES -0 - -0 - -0 - -0 - - 0 - -0 -

TRAVEL

CONTRACTUAL

SU PPLIES

EQUIPMENT

LAND & STR U CTU RES

GRANTS. CLAIMS

M ISCELLANEOUS

TO TAL OPERATING -0 - -0 - -0 - -0 - - 0 - -0 -

CAPITAL - 0 - -0 -  I -0 - -0 - -0 - -0 -

REVENUE - 0 - - 0 - -0 - -0 - -0 - -0 -

FUNDING: (Thousands of Dollars)

G EN ERAL FUND - 0 - - 0 - -0 - -0 - - 0 - - 0 -

FED ERAL FUNDS

OTHER

TO TAL -0 - -0 - -0 - -0 - -0 - -0 -

POSITIONS: N /A

FULL-TIM E
f
1

PAR* -TIME 11
TEM PORARY

Estimate of current year impact:,

ANALYSIS: (Attach a separate page if necessary.)

No f i s c a l  im pact

Prepared By: House S ta te  A f f a i r s  Com mitttee

Division: ___________________________________________________

Approved by Commissioner:
Agency: House S ta te  A f f a i r s  Committee

Phone: _ />6- ^859 

Date;. } May i f , -19 9 1

R e p re s e n ta t iv e  Gene K u b in a , Cha(

May 8 . 1991

Distribution (by preparer): Legislative Finance. Legislative Sponsor. Requestor. OMB. & Impacted Agency(ies).

Rev 10/90 Page____ of.



D istrict 19 • 119 N. C u s h m a n  S t ., SurrE 203 • F a i r b a n k s , AK 99701 • (907) 456-8161
International Trade & Tourism, Chair ♦ State Affairs, Vice Chair * Resources, Member

 R e p r e s e n t a t i v e  T o m  M o y e r ______________

MEMORANDUM

To: Representative Gene Kubina
Chairman, State Affairs Committee

April 19, 1991

From: Representative Tom Moyer
Re: HB288, relating to the giving of cash by public officials.

With this memo, I would like to request a hearing at your earliest convenience 
on this bill. It would prohibit state officials from giving cash in order to garner 
favors abroad.
At issue is a practice in some Pacific Rim countries known as "white envelopes," 
in which journalists and others expect cash "gifts" in a whit9 envelope in 
exchange for positive news coverage or other favors. While the practice may be 
tolerated abroad, I do not believe officials of the state should be involved in it.
Attached is a news article detailing the problem. You will note that previous 
state trade officials have condemned the practice, but that the new head of the 
office of international trade is quoted as saying he would consider it under some 
circumstances. However, he told the House Special Committee on International 
Trade and Tourism he did not favor the practice.
This bill would make the giving of cash in such circumstances a class A 
misdemeanor, punishable by up to a year in jail and a fine of up to $5,000. An 
exception is included in the bill for cash awards that may be given to state 
employees for suggesting cost-saving measures, under a program created by 
the legislature recently.
In addition to making the practice illegal, the bill also provides a good excuse to 
state officials who are pressured into making such cash gifts.
I am available to testify about this measure at your convenience.

A l a s k a  S t a t e L e g i s l a t u r e • P.O. Box V • Ju n e a u , AK 99811 • (907) 465-4930
H K S !



D istrict 19 • 119 N. C u s h m a n  S t ., S u i t e 203 • F a i r b a n k s , AK 99701 • (907) 456-8161
International Trade & Tourism. Chair • State Affairs, Vice Chair • Resources, Member

 R e p r e s e n t a t i v e  T o m  M oyer____

FOR IMMEDIATE RELEASE Contact:
April 19, 1991 David Ramseur, 465-4930

CASH "GIFTS" OUTLAWED BY NEW LEGISLATION

JUNEAU--The practice of giving cash in some foreign countries to garner 
positive news stories or otherwise obtain special favors would be illegal for 
Alaska public officials, under legislation introduced today by Rep. Tom Moyer, 
D-Fairbanks.

The bill (HB288) would make the giving of cash or authorizing someone 
else to give it, a class A misdemeanor, punishable by up to a year in a jail and a 
fine of up to $5,000. "Cash" under the legislation includes checks or money 
orders and public official means any state agency employee, legislator or 
member of a state board or commission.

"In some countries Alaska does business with, it may be accepted 
practice to discreetly hand over an envelope of cash with a wink or nod to 
garner certain favors," said Moyer, chairman of the House Special Committee 
on International Trade and Tourism. "But I don't think that's an acceptable 
practice for state officials. This bill also would give state officials a legitimate 
excuse if they’re pressured for cash when doing business abroad."

-MORE-

/Imska State Legislature • P.O. Box V • Juneau, AK  99811 • (907) 465-4930
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K o r e a n  P R  f i r m  

s o u g h t  p a y o f f s

By HAL BERNTON S / v j /
Daily News reDor.er / f

A K orean firm  rep resen t­
ing A laska sought perm is­
sion to b ribe  jo u rn a lis ts  to 
help drum  up  coverage for a 
i990 A laska tra d e  fa ir  in 
reeoui. X a ra  C om m un ica- 
*.ions. one of K orea 's  largest 
pubiic rela tions firm s, pro­
posed o ffe rin g  jo u rn a l is ts  
money in  w h ite  envelopes, 
iccoraing to a m em orandum  
eieasea by the s ta te  Office 
>r In ternational T rade.

The bribes w ere proposed 
as part of an  e lab o ra te  pub­
lic rela tions s tra teg y  th a t 
also included new s releases 
and placem ent of pro-A laska 
opin ion  p ieces in  K orean  
newspapers. But the  “ w hite 
enveiope" approach  to press 
coverage w as rejected, ac­
cording to Bob Poe, who 
headed  th e  in te r n a t io n a l  
traae  office under the  Cow- 
oer adm in istra tion .

The s ta t e  do es  som e 
things d iffe ren tly  in Korea, 
ro e  said, " b u t w nite  enve- 
.opes. th a t’s not one of them . 
•_• ■ We don’t pay  the  press 
to r com ing."

Instead of money, the 
state passed out plastic 
alarm clocks to Korean jour­
nalists attending an Alaska 
press conference. Those gifts 
were considered a "must" 
alternative by Nara. accord­
ing to a memorandum of the 
state trade office in Seoul.

The s ta te ’s fo ray  in to  Ko­
rean public rela tions illu s­
tra tes  some of the eth ical 
decisions faced by  A laskans 
seeking to  do business where 
w hite envelopes are a w ay

Please see Back Page. NEWS
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Revision Date: ________________________
Title: "An Act relating to the giving ol cash
by public officers."_____________________________________
Sponsor: Rep. Moyer____________________________
Requestor: House State Affairs___________________

Department Affected: Legislative Affairs Agency 
BRU: All

Component:

COMPONENT SER IA L NO:

Expenditures/Revenues: (Thousands of Pol ars)
OPERATING FY 93 FY 94 FY  95 FY 96 FY  97 FY  98
PERSONAL S ER V IC ES
TRAVEL
CONTRACTUAL
SU PPLIES
EQUIPMENT
LAND & STRU CTU RES
GRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

TO TAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE FUND SO URCE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FED ERAL FUNDS 
OTHER FUND SO URCE 
TO TAL 0 0 0 0 Oi 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEM PORARY 0 0 0 0 0 0

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary) 

Zero fiscal impact.
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Distribution (by preparer): Leg. Finance, Legislative Sponsor, Requestor, OMB, Gov., & Impacted Agency(ies).
Page 1 ol 1




