


STATE OF ALASKA BILLNO.  HB 288
1992 LEGISLATIVE SESSION

Revision Dote: Department Affected: Department:of Law
Title: "an Act relating to the giving of BRU; Prose. Leg. Svc9. Oil & Gas, Exxon Valdez

cash by public officers.” Component: Prose., All, Leg. Svcs., OphsH”al:/~Oi
Representative Moyer Oil & Gas, Opns.; Exxon Valdez Litigation

Sponso*’:
Requestor: House State A ffairs COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) 85 through 91, 93, 97 and 1175

OPERATING FY 93 FY 94 FY 95 FY 96 ! FY 97 FY 98

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

* Kk k% * kK *x * Kk k%

CAPITAL

REVENUE
FUND SOURCE:

FUNDING: (Thousands of DoBars)

GENERAL FUND
FEDERAL FUNDS

OTHER
FUND SOURCE:
TOTAL

* Kk Kk Kk

POSITIONS,;

FULL-TIME el k&

PART-TIME
TEMPORARY

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analysis.

Prepared By: Richard |. Pegues.Ulirector Phone: 465-3672

Division: joes . ffhcA Date: January 28, 1992
/Approved h/ Comnlissioner: Charles E.Qcole, Attl®ormey General

Agency: Department of L a w Date: January 28, 1992

Oavibutmn ihy ptpxd™o: Lag. An.. togwlUovo Sporwoc. n*quMtor. OMB.000. Gov. Lagia. Otc.. 1, Impacted Agonoyliicol.
Rev 10/7/91 Psgo 1 ol 2



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. HB 288

This bill amends AS 39.90 by adding a new section that
prohibits a public officer from giving, offering to give, agreeing
to give, or authorizing the giving of cash to a person for the
purpose of influencing the person to perform an act that would be
useful to a state agency, or influencing the person to refrain from
performing an act that would be detrimental to a state agency. A
violation of these provisions would be a class A misdemeanor.

The bill provides that the definition of "cash" includes

checks and money orders. And the bill defines "public officer"” to
mean a state agency employee, a state legislator, and a member of
a state board or commission. "State Agency" 1is further defined to
mean every function of the executive branch, including the
University of Alaska and the Alaska Railroad Corporation, a
committee, division or other unit of the legislature, and an

administrative unit of the judicial branch, 1including the Alaska
Judicial Council and the Commission on Judicial Conduct.

Because of the broad terms used in the bill, and our
uncertainty as to how they may eventually be interpreted, it is not
possible to determine the bill"s fiscal impact, nor 1is it possible
to determine what current state practices or programs might be
affected. However, because of 1its broadness, the bill could be
read to prohibit existing state-funded reward programs such as Fish
and Wildlife Protection®"s Safeguard Program, or the reward program
authorized by AS 18.65.035(c) for the apprehension and conviction
of persons who violate AS 04.11.010. Likewise, use of narcotics
"buy" and informant monies might be prohibited as an impermissible
use of cash to influence a person to perform an act useful to a
state agency. Other cash payments the state now makes that may
also be found to be impermissible are honoraria and witness fees,
including expert witnesses.

page 1 of 2
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(A

rejects
bribery

Korean PR firnm

sought payoffs

By HAL BERNTON f/irm
- aily News reocner /[ f

A Korean firm represent—
ing Alaska sought permis—
sion to bribe journalists to
help drum up coverage for a
1990 Alaska trade fair in
*Seoul. Kara Communica-
-1°rs. one of Korea"s largest
public relations firms, pro—
posed offering journalists
nonev in white envelopes,
iccoraing to a memorandum
ecieasea fov the state Office
u_Intemationai Trade.

The bribes were proposed
is part of an elaborate pub—
lic relations strategy that
»J0 included news releases -0
and placement of pro-Alaska
opinion pieces In Korean
newspapers. But the “fihite
envelope" approach to press
coverage was rejected, ac—
cording to Bob Poe, who
headed the international
traae office under tne Cow-
per administration.

The state does some
things differently in Korea.
Poe said, “but white enve—
lopes. that 3 not one of them.
e.. We don T pay the press
for coming."

Instead of money, the
state passed out piastic
alarm clocks to Korean jour—
nalists attending an Alaska
press conference. Those gifts
were considered a “fust”’
alternative by Kara, accord—
ing to a memorandum of the
state trade office in Seoul.

The state 3 foray into Ko —
rean public relations illus—
trates some of the ethical
decisions faced by Alaskans
seeking to do business where
white enveloDes are a way

Please see Back Page. NEWS
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CS FOR HOUSE BILL NO. 288 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - SECOND SESSION

BY
Offered:
Referred:
Sponsors).  REPRESENTATIVES MOYER, Ellis, Boyer, Gruenberg, Finkelstein
A BILL
FOR AN ACT ENTITLED
"An Acl relating to the giving of cash by public officers and contractors."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.56 is amended by adding a new section to article | to read:
Sec. 11.56.140. CASH PAYMENTS BY PUBLIC OFFICERS AND CONTRACTORS.

(a) While carrying out the functions of the public officer’s position, a public officer may not
give, offer to give, agree to give, or authorize the giving of cash toa person for the purpose of
influencing the person to

(1) perform an act that would be useful to a state agency; or

(2) refrain from performing an act that would be detrimental toa state agency.

(b) While carrying out the terms of the person’s contract with a state agency, a person

may not give, offer to give, agree to give, or authorize the giving of cash to a person for the
purpose of influencing the person to

(1) perform an act that would be useful to the state agency;

(2) refrain from performing an act that would be detrimental tothestate agency.

1o CSHB 283( )
~ -t-t IDELETED TEXT BRACKETED I
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(c) This section does not apply to incentive awards made under AS 39.51 or to
investigative operations by state troopers.
(d) The prohibitions of (a) and (b) of this section apply whether the acts that constitute
the violation are performed in the state or outside the state.
(ft) A violation of (a) or (b) of this section is a class A misdemeanor. When sentencing
a person who has been convicted of violating (a) or (b) of this section, the court shall include
in the sentence an order that tire person pay the state the amount of the cash involved.
(f) In this section,
(1) "cash" includes checks and money orders;
(2) "public officer" means a state agency employee, a state legislator, and a
member of a state board or commission, and includes the head of a state agency;

(3) "state agency" means

(A) a department, institution, board, commission, division, authority,
public corporation, or other administrative unit of the executive branch, including the
University of Alaska and the Alaska Railroad Corporation;

(B) acommittee, division, or administrative unit of the legislative branch,
including the Alaska Legislative Council, the leadership of each house, and the office of
the ombudsman;

(C) an administrative unit of the judicial branch, including the Alaska

Judicial Council and the Commission on Judicial Conduct.

CSIIB 288( )
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7-LS1153\D
Bannister
5/10/91

CS FOR HOUSE BILL NO. 288 (STATE AFFAIRS)
IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsors).  REPRESENTATIVES MOYER, Ellis, Boyer, Gruenberg, Finkelstein
A BILL

FOR AN ACT ENTITLED

"An Act relating to the giving of cash by public officers and contractors.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.56 is amended by adding a new section to article 1 to read:
Sec. 11.56.140. CASH PAYMENTS BY PUBLIC OFFICERS AND CONTRACTORS.
(& While carrying out the functions of the public officer’s position, a public officer may not
give, offer to give, agree to give, or authorize the giving of cash to a person for the purpose of
influencing the person to
(1) perform an act that would be useful to a state agency; or
(2) refrain from performing an act that would be detrimental to a state agency,
(b) While carrying out the terms of the person’s contract with a state agency, a person
may not give, offer to give, agree to give, or authorize the giving of cash to a person for the
purpose of influencing the person to
(1) perform an act that would be useful to the state agency;

(2) refrain from performing an act that would be detrimental to the state agency.

- CSHB 2881STA)
AV r-v [DELETED TEXT 3PACXET DJ
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(c) This section does notapply toincentive awards made under AS39.51.
(d) A violadon of (a) or (b)of thissection is a class A misdemeanor. When sentencing
a person who has been convicted of violating (a) or (b) of this section, the court shall include
in the sentence an order that the person pay the state the amount of the cash involved.
(e) In this secdon,
(1) "cash™ includes checks and money orders;
(2) "public officer" means a state agency employee, a state legislator, and a
member of a state board or commission;
(3) "state agency" means

(A) a department, institurion, board, commission, division, authority,
public corporation, or odier administrauve unit of the executive branch,including the
University of Alaska and the Alaska Railroad Corporation;

(B) a committee, division, or administrative unit of the legislative branch,
including the Alaska Legislative Council, the leadership of eachhouse, and the office of
the ombudsman;

(C) an administrative unit of the judicial branch, including the Alaska
Judicial Council and the Commission on Judicial Conduct.

CSHB 288(STA) e

New Text Underlinerj /DELETED TEXT BRACKETED!



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

P.O. Box Y, Juneau, Alaska 99811 Deliveries to: 240 Main Street
(907) 465-3867 or 465-2450 Court Plaza, Room 500
PAX (907) 465-2029 Mail Stop 3101
MEMORANDUM May 10, 1991
SUBJECT: Criminal jurisdiction question in CSHB 288 (State Affairs)

(Work Order No. 7-LS1153\D)

TO: Representative Gene Kubina
Chair, House State Affairs Committee

FROM: Theresa L. Bannister
Legislative Counsel

This memo accompanies the committee substitute that you requested for HB 288
relating to the giving of cash by public officers and contractors.

Please be aware that there is an issue whether AS 12.05.010 prevents this bill from
being applied to acts committed outside the state. That section reads as follows:

Sec. 12.05.010. CRIME COMMENCED OUTSIDE STATE BUT
CONSUMMATED INSIDE. When the commission of a crime
commenced outside the state is consummated inside the state, the
defendant is liable to punishment in this state even though out of the
state at the time of the commission of the crime charged, if the
defendant consummated the crime through the intervention of an
innocent or guilty agent, or by other means proceeding directly from
the defendant.

The question is whether the crime would be considered to be consummated in the
state if the cash were given, etc. outside the state. The appellate court in Alaska has
interpreted "consummated" very broadly. See Wheat v. State, 735 P.2d 1007, 1008 -
1010 (Alaska 1987). That court has interpreted "consummated" to include custodial
interference, where a parent keeps a child out of Alaska and away from the other
parent in Alaska. One could argue that the elements of the crime in this bill include
results in this state, since the result of the cash giving is to cause or prevent acts
affecting a state agency. However, | do not know whether this argument would be

successful.



Representative Gene Kubina
May 10, 1991
Page 2

In order to improve the odds in this matter, you may want to consider including in
the new section language that expressly states that the crime is committed in the state

even though the cash is given, etc. outside the state.

If 1 can be of further assistance, please advise.

TLBdmb
91-174.1mb



; FISCAL NOTE

asr

STATE OF ALASKA BILLNO. HB 288

1991 LEGISLATIVE SESSION

REViSion Date; May 8. 1991 Department Affected: LAA

Tijlg; Giving of Cash by Public OfficersRpm-

Component:

SponSOFZ Rep. Moyer
Requestor: House State Affairs Committee COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95
PERSONAL SERVICES -0- -0- -0- -0-
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0-

REVENUE -0- -0- -0- _0-

FUNDING: (Thousands of Dollars)

GENERAL FUND -0- -0- -0- -0-
FEDERAL FUNDS

OTHER

TOTAL -0- -0- -0- -0-
POSITIONS: N/A

FULL-TIME
PAR* -TIME
TEMPORARY

Estimate of current year impact;,

ANALYSIS: (Attach a separate page if necessary.)

No fiscal impact

Prepared By: House State Affairs Committtee Phone:

Division: Date;. }

Approved by Commissioner: Representative Gene Kubina, Cha(

Agency: House State Affairs Committee

FY 96 FY 97
-0- -0-

/>6- 7859
May if,-1991

May 8. 1991

Distribution (by preparer): Legislative Finance. Legislative Sponsor. Requestor. OMB. & Impacted Agency(ies).

Rev 10/90

Page of.
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R e presentative T o n M oy e r

D istrict 19 * 119 N. Cushman St. SurrE 203 °Fairbanks,AK 99701 - (907) 456-8161

International Trade &Tourism, Chair ¢ State Affairs, Vice Chair * Resources, Member

MEMORANDUM
To: resenta ive Gepe Kubina rl 19, 1991
ﬁrrman fate KHarrs ommittee &

From: Representative Tom Moyer
Re:  HB288, relating to the giving of cash by public officials.

Wit thrs emo oul like to request a hearing at your earliest convenience
ont 1S Itwou proﬂrbrtstate g#rcrals from %/rn cash In oréerto garner

favors a roa

At |ssu IS a Fctrce IHSO e Pacific Rim coun rigs kno nas "vrhte envelopes,”
e o Sosﬁttv%”nettse%v%tﬁe“otaéh ot Wi tbQV&é’ ice may be
tcﬁerate road, 1do not beireveo clals the state\s/,Yt ernvoﬁved nit

Attached is a news article detailin roblem. You will note that revou
VY éh ﬁrg ractrnce B (h fsthe

sfate trade officl r]ave con em 5
OfTice 0 mternatrona trad ayr he o consr er |tunder some
clrcumstanges. Howe eHouse ecra Commrttee on Internationa

Ve
Trade and Tourism J d not favorthe practice.

This hbill would makete iving of cash In such. circumstances a class A
misdemeanor, Hu Lﬂa %b%ﬁ toa ear mtjgrl anclIJ a fine of up to %5 000. An
excePtron 1S N Inthe D for ca awarads that graly egrven to State

mplo Fs for su g%e?trng cost-saving measures, undera program created by
the ledislature recent

In addition to making the practice. illegal. the bill also provides a good excuse to
state 0 |craﬁsw oape pre@sureg mto?nakrng suc?r tts J

lam available to testify about this measure at your convenience.

A laska State Legislature ® P.O.BoXV «Jduneau,AK 99811 - (907) 465-4930
H K S |



Representatiuve T o m M P

District 19 « 119 N. Cushman St.,Suite 203 - Fairbanks,AK 99701 - (907) 456-8161

International Trade &Tourism. Chair » State Affairs, Vice Chair ¢ Resources, Member

FOFi llM,MlEglaiATE RELEASE

Contagt;
Ad Dhcky Remseur 465-4930

CASH "GIFTS" OUTLAWED BY NEW LEGISLATION

JUNEAU--The practice of giving cash in some foreign countries to garner
positive news stories or otherwise obtain special favors would be illegal for
Alaska public officials, under legislation introduced today by Rep. Tom Moyer,
D-Fairbanks.

The bill (HB288) would make the giving of cash or authorizing someone
else to give It, a class A misdemeanor, punishable by up to a year in a jail and a
fine of up to $5,000. “Cash" under the legislation includes checks or money
orders and public official means any state agency employee, legislator or
member of a state board or commission.

"In some countries Alaska does husiness with, it may be accepted
practice to discreetly hand over an envelope of cash with a wink or nod to
garner certain favors," said Moyer, chairman of the House Special Committee
on International Trade and Tourism. "But I don't think that's an acceptable
practice for state officials. This hill also would give state officials a legitimate
excuse if they're pressured for cash when doing business abroad.”

-MORE-

[IMSKQ state Legistatyre ¢ P.0. Box V. ® Juneau AK 99811 « (907) 465-4930

Seete Cecl\Rimoe » FecseClat e Codsfeon » &« Wt Toofyes - Fox CentranQuerpoce Qe ot
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A Korean firm represent-
ing Alaska sought permis-
sion to bribe journalists to
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STATE OF ALASKA
1992 LEGISLATIVE SESSION

Revision Date:

Title: "An Act relating to the giving ol cash
by public officers."

Sponsor: Rep. Moyer

Requestor: House State Affairs

Expenditures/Revenues: (Thousands of Pol ars)
OPERATING FY 93
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND &STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING

CAPITAL
REVENUE FUND SOURCE

FUNDING: (Thousands of Dollars)
GENERAL FUND

FEDERAL FUNDS

OTHER FUND SOURCE

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary)

Zero fiscal impact.

Prepared By: Pamela A. Stoops. Director
Division: Administrative Services

Approved By: Warren W. Endicott, Executive Director
Agency: Legislative Affairs Agency
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BILL NO:

HB 288

Department Affected: Legislative Affairs Agency

BRU:

Component:

FY 94
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All

COMPONENT SERIAL NO:

FY 95
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FY 96
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FY 97 FY 98
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Phone: 465-3850
Date: 1/21/92

Date: 1/21/92

Distribution (by preparer): Leg. Finance, Legislative Sponsor, Requestor, OMB, Gov., & Impacted Agency(ies).
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