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D E P A R T M E N T  O F  2V A T T R A I, R E S O I ’ R C 'E S
D IV IS IO N  O F  GEOLOGICAL & GEOPHYSICAL SURVEYS

April 5,1991

W A L T E R  J. HICKEL. G O V E R N O R

r/ tipm  UNIVERSITY AVENUE. SUITE 200 EAIRBANKS. ALASKA 99709 3645 PHONE: (907) 474-7147
□ PO BOX 772116T.AUtr RIVER. ALASKA 99577 211C PHONE (9071696 0070
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Honorable David FinkcUtcin 
House of Representatives 
Room 15, Capitol 
P.O. Box V 
Juneau. AK 99811
Dear Representative FinkcUtcin:
Please find enclosed a copy of my memo lo Carol Wilson in the Department of Natural Resources, 
Public AfTairs Office regarding IIB245 which sou arc sponsoring. It is a needed bill, but a few- minor 
modifications would make it better. Also enclosed arc two maps referred lo in the enclosed memo.

Chief, Resource Information Section 
Disision of Geological and Geophysical Sun':)!
gm l/jao

enclosures: Memo to Carol Wilson, April 5,1991 
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"''USE COMMITTEE REPOP

FURTHER REFERRALS:Date Referred: April 12, 1991 

Date o f  Committee Action:

The LABOR AND COM M ERCE Committee considered: 

SPONSOR SUBST ITUTE FOR HOUSE B IL L  NO. 245

( 7 )

State Affairs 
Finance

SSHB 245 

STATE PROCUREMENTS

"An Act relating to publications produced by state agencies and to the procurement ot property, property 
interests, and services, including the services o f employees, by certain public entities."

RECOMMENDATIONS: 
be replaced w ith _______________
[ ] have attached amendments(s)
fc><i do pass
[ ] do not pass
( j no recommendations
( J individual recommendations
( ) additional referral to th e____

A ^ ,  .w M  the same title
H -T S  2 H S  C --------- 1 ] a new title

Committee

ADOPTS: letter o f Intent

ATTACHES NEW  FISCAL NOTE(s):
( ] fiscal impact_____________________

lOc*«> APPROVES PREV IOUS:
[ ] fiscal n o tc (s )_______

(OpCDtU)



FISCAL NOTE *v5

STATE OF ALASKA 
1991 LEGISLATIVE SESSION

BILL NO. SSHB 245

Revision Date: ______________________________  Department Affected: Comnercp h Eennnmfc Dpv.
Title: An Act relating to publications BRU; Cornn./Admlnlstratlve Services

and procurement

Sponsor:
Requestor:

Choquette

Component: AdmJn*stratfve Services

Choquette COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands ol Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING o 1 0 0 0 0 0

CAPITAL________________ _____________ ____________ ____________ ____________

REVENUE I I 1 I "T
FUNDING: (Thousands ol Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0 0 0 0 0 ____ 0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate ol current year impact
ANALYSIS: (Attach a separate page it necessaty)

Prepared By: Phil Bennett, Finance O f f i c e r - ^  , p„oni> 465-Z5Q9_____________

Division Adffitnfstratf ve Services__________  , Date

Approved by Commissioner Gtenn A. O lds *
Agency Department o f  Cormerce I  Economic Oevelooncnt /  r>n«

Distribution (by preparer) Leg<s>atrve Finance Legislative Sponsor. Requestor. O M B .  & Impacted Agency(*es). 

S7dg°19?C40-1/041591b Pi0»—L 0,- i



FIS C A L  NOTE

Revision Dale: _______________

ST A T E  O F ALASKA
1091 LE G ISLA TIV E SESSION

B I L L  N O .  S S im  2 4 5

Department Affected:
BRU: Gonnrnl S e r v ic e s

Admini s t r a t i  on
Title: An.AcL-Kclating . l o .M l i c a L t o n s . .
Produced by S la te  Agencies and to  . . .  Component: ftJrchasir»K
Sponsor:___.ChoqucLLc________________________  ______________________
R eq u e s to r :___________________________________ COMPONENT SERIAL NO. 0

Expenditures/Revenues: (Thousands ol Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE
FUNDING. (Thousanas of Dollars)
GENERAL FUND -• •
FEDERAL FUNDS
OTHER
TOTAL * * * * 1 *

POSIT ONS
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact._________________
ANALYSIS: (Attach a separate page >i necessary)

Sec .ilt.icthxl for cxpl.uuKion of *.

P'tparod By Robert .1. IJnk Phone: 465-A.1 SO---------------
Division:  (jcilLr.il l.crv la tfl_______________  Date: . ------------------
Approved by C om m ission:- .  f U l c H  K ' i l f *  d \  O u t

Agency ,4 < l i t t i f l t r i  LA.T.iQA'_______________________________________ Date: ----¥ { { x J i l----
DiStntxjtion (try preparer) L- ;«s'atrve Finance. Legislative Sponsor. Requestor. OMB. a Impacted Agency 1*51.
Rev 10.90 Pago ' ol _ f



F IS C A L  NOTK
S T A T E  O F  ALASKA

1991 L E G IS L A T IV E  S E S S IO N
B IL L  N O . J S g g H B-f t tg .M Q .

Reason Date:_________ ___Ta: An Act ryayq to extent VtoxM trr
3tyy.es an i » ____________________ ___
Saysor: gssaa___________|flyjuestor I a»y Cyr̂rc*____
Eiotroamflevtruts iThcuurcsofOocarsi

Department Areacd: Apmns?n>?on
BRU C w a i  servKe?__________
Comporent. FŴ<-q____
COMPONENT SERIAL NO. l_£ Ll

OPERATING FY 92 FY 93 FY94 FY 95 FY 96 FY 97
PERSONAL SERVICES | 0 0 0 0 0 0TRAVEL 0 0 0 0 0 0CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0EGtfPMENT 0 0 0 0 0 0
LAND J STRUCTURES 0 0 0 0 0 0GRANTS. CLAWS 0 0 0 0 0 0

I MISCELLANEOUS 0 0 0 0 0 0TOTAL OPERATWG 0 0 0 0 0 0
CAPITAL

1” REVENUE 0 0 0 1 0 0 0
•UNOtNG (Thouunss oi OcAant
general fund 0 0 c 0 0 0
federal funds 0 0 0 0 0 0OTHER 0 0 0 0 0 0
total 0 0 0 0 0 0
POS1TCNSFUU.TJUE 0 0 0 0 0 cPART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ivnnst or q r r t  year exon 0 _______ __________________________________________ ___
analysis Asacr. a mp*** p»g* irecemyt
Stcton 7 <s cuoto t\ re pmr» enrryen mcw d re sm̂r Sponsor roewe e tfouo icpy a rvciacm >9 Be |HB) ano ftcaeu x* PtpwarsiRFRs) •*»to***noogrvlican»ic*onojcroa/tn**acjveesas<ngatSaccn7*«»«*cr*ytoiTBta«JRf Pi 14 isoei » at cutr-aset rrt moua t» a sgnfcn i$c* roaa & at agerces

f r w a r tq *  ROOT j  i r »  Phone
DmMR r ^ r r a i  Sender v OW Y/*S/97_

A a c r e o p y C o r ^ t t w  1 k l > l .   ^
W W W  l ^ l h S - r  V / M / V  . ,  (

OsmAcnipypreoaren iro«AM Frwo Sponsor R#OJt«or. OM0 4 trtamn Agertss*«
R *t& 90 pA * . J _ * _ L .



/* • F I S C A L  N O T E

Revision Oats:._________

8 T A T E  O F  A L A S K A

1 9 9 1  L E G I S L A T I V E  S E S S I O N

I

Bid V e r s i o n : C S S S H B  2 t 5 ( L & C )

(H ) P u b l i s h  D a te :  A / 2 6 / 9 1

r t u :  t a l & a & m  ft wttm  retort fr m .  
s a r t s n m ______________________ _____
C ft n n a m mi a a5pooion Pwmw

Department A/teded: Admnstraton 

BRU: Genera) Services_______i>mnonent: PurthasinQ
Requestor House, liter and Commerce COMPONENT SERIAL NO.
Expend ises/Revenues: (Thousands dDdU-.s)

OPERATING FY W FY 93 FY 94 FY96 FY 96 FYfT
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
suppues 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LANO A STRUCTURES 0 0 0 0 0 0
GRANTS, CLAMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

1 CAPTTAL 0 0 0 1 0 0 0 1

| REVENUE 0 0 • 1 . 0 0 1 0 1
FUNDING: (Thousands ol Dolan)
GENERAL FUNO 0 0 0 0 0 0
FEDERAL Rj.OS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSTONS:
FULL-T1C 0 0 0 0 0 0
PART'THE 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Esb»ato d am n  year impact 0 
ANALYSIS. (Aaacn a stpartb pap I neofwy j
Secaon 7 Is placed n re gtcta/ pronpons secaon d tie sous. Sponsor Mcatod 4  dwUd apply to bnnons «  Bd (ITB) and Rea** tor 
Proposals (RFPi). Wi toftiee no sqrvlcartbeal mpad on ou procuremert advtes as long as Secaon 7 app*es orty to fTBs and RFPs. I I
fffAfi b  at pudtun N n  »cdd bi I signfcart laci inspect b  al agencies.

f w m  b f R p»ij_ i*»_____________________ _______________  Phone: J&222--- -------------------------
DMoon: (fry* Senses Dab: V/>5/9/ -----------------------

Appnmd by Coflmmomr m *  Kefr h i > \ \/J u L A________________________ tf- r----------------------
.A g r ty n ^   Q»b: _____________________________

Dwtsjon (by prsparsO LageAatoe France. lagtbaM Sponsor. Request*, oua. 4 Impeded Agencyfles).
R tv to e o  p *q* _ L > _ L ,
X b n w i i e i

O f t l Q t k i A ,



IV.

S T A T E  O F A LA SK A 
D E PA R T M E N T  O F  A D M IN ISTR A TIO N  

D IV ISIO N  O F P E R S O N N E L

- S T A N D A R D  O P E R A T I N G  P R O C E D U R E '

OUT-OF-STATE RECRUITMENT
• A. Purpose

The purpose o f  th is  SOP i s  to provide department personnel 
o f f i c e r s  w ith g u id e lin e s  fo r  requ estin g  ou t- o f- sta te  recru itm en t 
and w ith  procedures o f  the O iv is ion  o f  Personnel in approving and 
p rocess in g  th ese  r eq u e s ts . O ut-of-state recru itm en t i s  reserved  
fo r  those job  c la s s e s  where s u f f i c i e n t  number o f In te r e s ted  and 
q u a l i f ie d  Alaskans have not app lied  a f t e r  e x ten s iv e  recru itm en t 
w ith in  the s ta t e .

3. Scope

This SOP ap p lie s  to  a l l  job c la s s e s  su b je c t to the m erit system  
o f  employment.

C. A u thority

AS 39.25.150(3), Personnel Rules 2 AAC 07.040, 2 AAC 07.045, and 
2 AAC 07.085(b).

0. C r ite r ia

O ut-of-state recru itm ent requests must be approved by the 
d ir e c to r  o f  the O iv is io n  o f  P ersonne l. The fo llow ing  c r i t e r ia  
must be s a t i s f i e d  p r io r  to the approval o f  an ou t- o f- sta te  
recru itm ent request:

1. There ou st have been a recen t in - s ta te  recru itm ent p er iod  o f  
a t l e a s t  30 days.

2. In- sta te  a d v e r t is in g  o u s t have been conducted in  major 
popu la tion  areas and in the lo c a t io n  o f  a s p e c i f ic  vacancy.

3. In- sta te  r e c ru it in g  r e su lted  in an in s u f f i c ie n t  e l i g i b l e  
l i s t .

4. Other v ia b le  means o f  f i l l i n g  the p o s it io n  r u s t  have been 
exp lored  such as u sin g  a r e la te d  e l i g i b l e  l i s t ,  making a 
p rov is ion a l appointment or s u b f i l l in g  the p o s it io n .

E. Procedure
1. Request

The department personnel o f f i c e r  i s  r e sp on s ib le  fo r  r eq u e s t­
ing to  open recru itm en t ou t- o f- sta te  by subm itting  
Form 02-225, Request for  R ecruitm ent. (Addendum A). A ll
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S T A T E  O F ALA SK A 
D E PA R T M E N T  OF A D M IN ISTR A TIO N  

D IV ISIO N  O F P E R S O N N E L

S T A N D A R D  O P E R A T I N G  P R O C E D U R E

portion s o f  th is  form must be com pleted . The J u s t i f i c a t io n  
portion  must provide s u f f i c i e n t  Information to demonstrate 
the above c r i t e r ia  have been met. Copies o f  worked e l i g i b l e  
l i s t s  or a cou r te sy  l i s t  must be a ttached  to show th a t the 
e x is t in g  11st Is I n s u f f ic ie n t .
Portions o f  the Request fo r  Recruitment requ ir in g  sta tem en ts  
regarding r e la ted  l i s t s ,  s u b f i l l s  and any other methods 
considered  In f i l l i n g  the vacancy and why the Alaskan 
workforce cannot supp ly adequate cand ida tes for th is  job  
c la s s  must be com pleted .

2. Approval

With the m ater ia l provided In the Request for  Recruitment 
form, the su p erv iso r  o f  the Pub lic  S erv ic e s  Unit prepares a 
memorandum to  the d ir e c to r ,  O iv is ion  o f  Personnel, r eq u e s t­
ing approval to  r e c r u it  o u ts id e  A laska.

No department has the au th o r ity  to  r e c r u it  ou t- o f- sta te  fo r  
any c la s s i f i e d  s e r v ic e  p o s i t io n . This a u th o r ity  Is never 
d e lega ted  to op era tin g  departm ents.

Any denied request Is returned to  the department w ith  a 
memorandum o f  exp lan a tion .

Approved requests proceed a t the e a r l i e s t  p o s s ib le  tim e.
Approval by the d ir e c to r  say  be accompanied by a lim ited ,  
s p e c i f ic  timeframe fo r  com pleting the ou t- o f- sta te  r e c r u it ­
ment e f f o r t .  These timeframes are u su a lly  from 60 to  90 
days.

3. Recruitment

Out-of-state recru itm en t i s  launched a f t e r  the preparation  
o f  recru itm ent m a ter ia l i s  com pleted .

a . Pub lic n o t ic e

Required p ub lic  n o t ic e  o f  open recru itm ent i s  accom­
p lish ed  through recru itm ent b u l le t in  mail o u t . A 
b u l le t in  i s  d ra fted  by the Pub lic  S erv ices Unit and 
subm itted to  th e requ estin g  department for approval 
p r io r  to d issem in a tion .
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S T A T E  O F ALASKA 
D E PA R T M E N T  O F A D M IN ISTR A TIO N  

D IV ISIO N  O F P E R S O N N E L

S T A N D A R D  O P E R A T I N G  P R O C E D U R E ----------

b. A dver tis in g

Add itiona l in - s ta te  a d v er t is in g  is  p laced as requested  
on recru itm en t requ est form or in d is c u s s io n s  w ith  
Pub lic  S erv ic e s  U n it s t a f f .  Out-of-state a d v e r t is in g  
i s  p laced  w ith  Thompson Recruitment in S e a t t l e .  This 
agency prov ides p o te n t ia l a d v er t is in g  approaches, c o s t s  
e st im a te s  and su gg e s t io n s fo r  any d ir e c t  mail 
approaches. The requ estin g  department i s  charged fo r  
th ese  s e r v ic e s .

When requested  by departments, the Public S erv ic e s  Unit 
w il l  p lace  a d v e r t is in g  w ith  p u b lic a tio n s  d ir e c t ly .

t

Final orders are p laced  on ly  w ith  concurrence o f  
requestin g  department.



REQUEST FOR RECRUITMENT
roe *>ru UAitcooe

(Compieie a sepuait leowttl lor tech JoO Ctata or Joo O*u Series)• om W>MX«U oe ovr<«» C-M

A. Action Rcqucstod
•CCOirvtrSOe WMO-*«CtP lo*i«>|«4wa

□ Issue Recruitment Bulletins □ Open Recruitment lor Closed □ Open Recruitment Out Ol StaleJob Class (Eaplain in 8-1, B J. B J) (E«pi».n in 64. B 51
□ Affirmative Action Recruitment (Attach EEO Report with copy ol G Otherworked eligible list)
Length ol Recruitment Ririod (Oayi): □ 14 □ 30 □ Other □ Continuous(NOTE. tS days public notice is required. Application processing may take 4>e weeks.)
Type ol Advertising: O Newspaper O Trade Journal O Radio/TV D tnd ndual Mailing

□ Media (list media names andPr locations below);

S E i m  8 S 8 B 3 S  be uwtsi

B. Justification (Use reverse or attachments tor continuation ol narrative)
1 Have you worked the relevant eligible list recently?

□ Yes, copies attached.
□ Yes. Ust * dated
□ No. etnlain

2. Is the current eligible list adequate? G Yes O No, emiiln

1 It this is a flcubty suited position, have you considered all ierets ol the class series? 
□ Yes □ Nq. ««plain
Have you considered a parallel or re'a ted class? □ Yes 0 Na eipiain____

4. What recruitment el torts have already been made?

5. For outo* stats requests. eipUln why e veil able Atatkane ana unsuitable

<2. Positions) art: G New o  Vacant Now G Anticipated Vacancy^*)

6nehy describe the vacant p o n o n u  and tpeorvc M i  bemg sought Use me m e w  el tret torm or attachments it necessary

t<Mru Ml >»>■* t«  O te t •< Admimstrsuen. Oh 1  N n em tl. Aeevwimewr Ceordinatar

10/1/83 R«cruft»«hC Addends* Ol-lV-A



D E P A R T M E N T  O F  A D M I N I S T R A T I O N

D I  V I S I O N  O F  P E R S O N N E L

BOXC 0101
JUNtAU. ALASKA 99011-0301 

19071*65-4430

APRIL XI. 1991
USE THIS SPACE TO CORRECT OATA ON THE LEFT ANO RETURN CORRECTIONS TO US

 RECENTLY WE RECEIVED AN APPLICATION PROM YOU *OR THE FOLLOWINGPOSITIONS:
CLASS NOT INDICATED CLASSCOOE NOCLS

__ .» ™ ;W5.V0U F0R V0U* INTEREST IN EMPLOYMENT WITH THE STATE OF ALASKA. IT IS STATE POLICY. HOWEVER. THAT RESIDENTS OF ALASKA ARE GIVENemployment preference in all appointments to the classified sCRvtcc there arc usually sufficient numocrs of alaskan rcsioents avazlaole forthe STATE'S JOO CLASSES EXCEPT FOK .A FEW CLASSES WHICH ACOuZRE HIGHLY SPECIALIZED TECHNICAL OR PROFESSIONAL EXPERTISE.
I ACCRCT THAT I CANNOT OC MORE ENCOURAGING. OUT SINCE THE MUMOEA OF APPLICATIONS FROM RESIDENTS NORMALLY EXCEEDS OUR CURRENT ANO ANTICIPATED NEEDS. YOUR APPLICATION IS OEING RETURNCO TO YOU.

ENCLOSURE: APPLICATION
TAW
L300



Thank you for your recent inquiry concerning omployement opportunities with the State of Alaska.
Recruitment for most positions with the State is limited to Alaskan rosidentS/ that is, those persons who aro currently domicled in Alaska. Exceptions include certain positions which require a highly specialized academic/ administrative, or technical background. Currently, we are accepting out-of-state applications for the job classes listed bleow. If you are interested and feel you are qualified for any of these job classes, please contact us and we will be happy to send you recruitment bulletins and application forms.

Aggricultural Inspector I,II Analyst Programmer II-V Ass't Port Captain Ass't Port Engineer Biomctrician I,II Chemist III,IV,V Criminalist III Economist II (2-28-91)Environmental Engineer III Pishorios Scientist Health Practioner I Industrial Uygionist I Insurance Pinancial Examinorl Latent Pi., jrprint Examiner I Librarian I
If you aro planning to como to Alaska in the near future I encourage you to come by tho office whore wo would bo ploased to assist you in your job soarch. Tho competition for jobs is high, but potential opportunity for public sorvico is personally rewarding.
Wo appreciate your interost in omployement with tho Stato of Alaska.

Sincoroly,

A p r i l  1 6 /  1 9 9 1
1 “

D o a r  2 "

Medical Officer 
Mental Health Clinician II 
Nurse I,II,III,IV 
Physical Therapist 
Program Nurse Consultant 
Public Hoalth Medical Specialist 
Public Health Nurse I,II,III 
Radiological Physicist 
Records Analyst II 
Regional Audiologist 
Social Worker III 
Vocational Rehabilitation 

Counselor I,II,III

Loonard John 
Public Sorvico Unit



MEMORANDUM State of A laska
DEPARTM ENT OF NATURAL RESOURCES
DIVISION O F GEOLOGICAL AND GEOPHYSICAL SURVEYS

TO: Carol Wilson

/

: T.E. Smith %  * *THRU

FROM: « .M . Laird

DATE: April 5. 1WI 

FILE:

TELEPHONE NO:

SUBJECT: House Bill 245

From a publications and printing aspect. HB 245 is a good attempt to stimulate Alaskan businesses in 
this industry. However, I must draw your attention to the need for modifying language in the bill. In 
effect, the bill includes maps with all other publications because the wording docs ..ol specifically 
exclude maps. An exception is needed. The situation presented in the bill would preclude publication 
of large format maps since no state agency or in-stale print shop could publish an E-scalc map of 
Alaska in one piece, even if doing so would save the slate thousands of dollars (sec enclosure E-scalc 
map 88*1).

Because of the size of our state, large geographic areas of study arc common. The maps displaying 
these areas must also be large for the following reasons:

1. Seale reduction would require the omission of essential information.

2. A single sheet is easier to use. It provides space for information necessary to read 
and interpret the map. such as the legend, cross sections, graphics, tables, and text.

3. Large maps printed in sections and spliced together will not stay together whether 
taped or pinned to the wall. They arc rarely registered correctly, usually overlap, and 
the missing information is confusing.

4. A single map split u..^ several smaller maps is always much more expensive to 
produce. This increased cost is due to multiple press set-ups, overlap of materials, and 
hours of duplicated effort in preparation.

A map recently published by this agency (see enclosed PR 100) shows detailed geologic mapping just 
south of the ANWAR Coastal Plain. A scale reduction would completely lose rock units that are 
important lo understanding formations with potential oil reservoirs to the north. As HB 245 is now 
written, the map would have to  be produced in a minimum of four sheets and even the- only one 
Alaskan printer could bid. The largest image area that can be printed in state it 26*33 inches. Most 
print shops in the state would need to divide the map into at least eight piece:. Registration would be a 
nightmare, and assembling the map would be a major chore. Printing costs alone for this job would 
have been about $4,000 more than the single sheet method** double what the map actually cost to print 
Preparation time would have been significantly longer and supplies would have cost more.

In summary, I request that See. 15 AS 44 •»  200 and See 16AS 44 •»  2J0 be changed lo specifically 
cv lu d c  large maps from mandatory use of in-slate printing facilities This exclusion ts justified because 
of ihe size of the areas that must be portrayed anJ the complexity of the essential information.



This agency has always used Alaska printers whenever possible. Large maps however, arc printed 
outside for the above stated reasons. To my knowledge, only three commercial printers in the Lower 
48 arc interested in or capable of printing small quantities of large maps like HR UN).

Furthermore, it is in Alaska's best interest to continue to utili/e these print shops. As computer 
graphics and Geographic Information Systems (G1S) advance, more large maps will be generated. 
Since no in-state private shops arc available to print them, the options would be very limited. The slate 
would need to spend millions of dollars on a large-formal print shop, ask for assistance from the 
federal government, or cut-up all the maps and put them into a lunik like a taxi directory

enclosures: Scientific Series 88-1 (E-scalc)
Professional Report IUO. scale t ( I in. * I mi»

j .



Advancing excellence 
In public service. . .

A m e r i c a n  S o c i e t y  f o r  P u b l i c  A d m i n i s t r a t i o n

C o d e  o f  E th ic s  a n d  
I m p l e m e n t a t i o n  G u id e l in e s

1120 G  S t m t  N.W* S u ite  JOO 
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202-J9J-T87B 
FAX 202*M-t952
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D D e m o n s t r a t e  t b e  h i g h e s t  s t a n d a r d s  o f
p e r s o n a l  I n t e g r i t y ,  t r u t h f u l n e s s ,  h o n e s t y  a n d  
f o r t i t u d e  in  a l l  o u r  p u b l i c  a c t i v i t i e s  in  o r d e r  
t o  i n s p i r e  p u b l i c  c o n f i d e n c e  a n d  t r u s t  in  
p u b l i c  i n s t i t u t i o n s .

Perceptions of others are cntical to the reputation of an 
individual or a public agency. Nothing is more important to 
public adm inistrators than the public s opinion about :heir 
honesty, truthfulness, and personal integrity. It overshadows 
competence as the premier value sought by citizens in their 
public officials a ,.J  employees. Any individual or collective 
compromise with respect to these character traits can dam age 
the ability of an agency to perform  its tasks o r accomplish its 
mission. The reputation of the adm inistrator may be 
tarnished. Effectiveness m ay be impaired. A career or 
careers may be destroyed, t h e  best insurance against loss of 
public confidence is adherence to the highest standards of 
honesty, truthfulness and fortitude.

Public adm inistrators are obliged to develop civic virtues 
because of the public responsibilities they have sought and 
obtained. Respect for the truth, for fairly dealing with others, 
for sensitivity to rights and responsibilities of citizens, and for 
the public good m ust be generated and carefully nurtured 
and matured.
If vou are responsible for the performance of others, share 
with them the reasons for the im portance of integrity Hold 
them to htgh ethical standards and teach them  the moral as 
well as the financial responsibility for public funds under 
their care
If you are responsible only for your own performance, do not 
compromise your honesty and integrity for advancement, 
honors, or personal gam. Be discreet respectful of proper 
authentv and your appointed or elected superiors, sensitive 
to the expectations and the values of the public you serve. 
Practice the golden rule: doing to and for others what you 
would have done to and for you in similar circumstances. Be 
modest about your talents, letting your work spcax for you. 
Be generous in voux praise of the good work of your fellow 
workers Guard the ’mblic purse as if it were your own.
Whether you are an official or an employ**, bv your cwn 
example give testimony to your regard for the nghts of 
other* Acknowledge their legitimate responsibilities and 
don t trespass upon them. Concede gracefully. quickie, and 
publidv when vou have erred Be fair and sensitive to those 
who have not fared well in their dealings with your agency 
and its applications of the law, regulations, or admuuitranve 
procedures.

□ S e r v e  in  s u c h  a  w a y  t h a t  w e  d o  n o t  r e a l i z e  
u n d u e  p e r s o n a l  g a i n  f r o m  t h e  p e r f o m u t n c e  
o f  o u r  o f f i c i a l  d u t i e s .

The oniv gains vou should seek from public employment are 
'aiar.es mnge benents. respect, and recognition for v our

work. Your personal gains may also include the pleasure < 
doing a good |ob. helping the public, and achieving your 
career goals. No elected or appointed public servant shou 
b o ao w  or accept gifts from staff of any corporauon which 
buys services from, or sells to. or is regulated by, his or her 
governm ental agency. If your worl: bnngs you in ireauen: 
contact w ith  contractors supplying the government, be sur 
you pay for your ow n expenses. Public property', funds, at 
pow er should never be directed toward personal or politic 
gain. M ake it clear by your own actions that you wii! not 
tolerate any use of public funds to benefit yourself, your 
family, o r your friends.

3  A v o i d  a n y  i n t e r e s t  o r  a c t i v i t y  w h i c h  i s  in  
c o n l l l c t  w i t h  t h e  c o n d u c t  o f  o u r  o f f ic ia l  
d u t i e s .

Public em ployees should not undertake any task which is 
conflict o r could be viewed as tn conflict with p b  
responsibilities.

This general statem ent addresses a fundam ental principle 
that public employees are trustees for ail the people. This I 
m eans that the people have a right to expect public 
em ployees to a r t as surrogates for the entire people with , 
fairness tow ard all the people and not a few or a limited 
group.

Actions or inactions which conflict with, in p re . or destroy 
this founoanon of trust between the people and their 
surrogates m ust be avoided.

Ironically, experience indicates that conflict of interest and 
corruption otter arise not from an external affront, but as . 
result of interaction between persons who know each ota 
verv well. To strengthen resistance to comlict of interest, 
public employees should avoid frequent social contact vi: 
persons ho come under their regulation or persons who 
wish to sell products or services to thru agency or uisotut
Agencies with tnspecnonal or investigative responsibility 
have a special obligation to reduce vulnerability to contltc 
.merest. Periodic staff rotation may be helpful to these 
agencies.
Individuals holding a position recognized by law or 
regulation as an unclassified or political appointment ie ( 
Cabinet level and Governor s appointment positions' hat 
special obligation to behave tn ways which do not surge*' 
that official acts are driven primarily or oniv by partisan 
political concerns.
Public employees »houid remember that despite wratevr 
preventive *:ep» thev might take, situations which hold tf 
possibility for conflict of interest will alwavs emerge 
Consequently, the awarrnevs of the potentiality of combe 
interest is important. Public employee* particular.v 
professor* in public administration, have a venous obtigs 
to penodiollv stimulate discussion on conflicts of .**trw 
within organizatsocu. schools, and professional atsocacc
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□ S u p p o r t ,  i m p l e m e n t ,  a n d  p r o m o t e  m e r i t  
e m p l o y m e n t  a n d  p r o g r a m s  o f  a f f i r m a t i v e  
a c t i o n  t o  a s s u r e  e q u a l  e m p l o y m e n t  
o p p o r t u n i t y  b y  o u r  r e c r u i t m e n t ,  s e l e c t i o n ,  
a n d  a d v a n c e m e n t  o f  q u a l i f i e d  p e r s o n s  f r o m  
a l l  e l e m e n t s  o f  s o c i e t y .
O p p o se  a n y  d isc rim in a tio n  b e c a u se  o f  race, color, re lig io n , 
sex. n a tio n a l o n g in . po litica l a ff ilia tio n , physical h a n d ic a p s , 
age, o r  m arita l s ta tu s , in  all a sp e c ts  o f  p e rso n n e l policy. 
L ikew ise, a p e rso n  s life-sty le  s h o u ld  n o t be th e  o ccas io n  for 
d is c m r  'a n o n  if it b e a rs  n o  re a so n a b le  re la n o n  to  h is  o r  her 
ab ility  to  p erfo rm  req u ire d  ta sk s.
R eview  e m p lo y m e n t a n d  p e rso n n e l o p e ra n o n s  a n d  s ta n sn c s  
to  id e n tify  th e  im p a c t o f  o rg a n iz a tio n a l p rac tices o n  
‘p ro tec ted  g ro u p s . ' F e tfo rm a n c e  s ta n d a r d s  sh o u ld  a p p ly  
eq u a lly  to  all w o rk e rs . In th e  e v e n t o f  cu tb ack s or s t a r t  
m a n ag e rs  sh o u ld  e m p lo y  fa tr c n t e n a  fo r  se lection  o f 
em p lo y ees fo r  s e p a ra n o n . a n d  h u m a n e  s tra teg ie s  fo r 
ad m in is te r in g  th e  p ro g ra m .
A nv k in d  0 1  sexual, rac ia l, o r  re lig io u s  h a ra ssm e n t sh o u ld  n o t 
be a llo w ed . A p p ro p r ia te  c h a n n e ls  s h o u ld  b e  p ro v id e d  fo r  
h a ra ssed  p e rso n s  to  s ta te  th e ir  p ro b le m s  to  o b icctive  officials. 
In th e  e v e n t of a  p ro v e n  o ffense, a p p ro p r ia te  a c tio n  sh o u ld  b e  
u k e n .

□ E l i m i n a t e  a l l  f o r m s  o f  i l l e g a l  d i s c r i m i n a t i o n ,  
f r a u d ,  a n d  m i s m a n a g e m e n t  o f  p u b l i c  f u n d s ,  
a n d  s u p p o r t  c o l l e a g u e s  i f  t h e y  a r e  in  
d i f f i c u l t y  b e c a u s e  o f  r e s p o n s i b l e  e f f o r t s  t o  
c o r r e c t  s u c b  d i s c r i m i n a t i o n ,  f r a u d ,  
m i s m a n a g e m e n t  o r  a b u s e .

If you are a supervisor, you should not only be alert that no 
illegal action issues from or is sponsored by your immediate 
office. you should inform your subordinates at regular 
intervals that you will tolerate no illegalities in their offices 
and discuss the reasons for the position with them. Public 
employees who have good reason to suspect illegal action in 
any public agency should seek assistance in how to channel 
information regarding the matter to appropriate authorities
All public servants should support authorized investigative 
agenaes. the General Accounting Off4 re tn the federal 
government, auditors ui the state or large local governments. 
CPA firms or federal or state auditors in many other cases.
Wr should support the concept of independent auditors 
reporting to (ommittea independent of management. Good 
fiscal and management controls and inspections are 
important protections for supervisors, start, and the public 
interest
In both government and business, inadequate equipment, 
sottware. procedures, supervision, and poor security controls 
make possible both intentional and unintenronai misconduct. 
Managers have an ethical obligation to seek adequate 
equipment, software, procedures, and controls to reduce the 
agency s vulnerstniitv to misconduct When an agency

/KPfc_

Advancing axcallanca 
In public serv/ce...

dispenses exemptions from « -
regulations, or abatement ot taxes or tees, managers should 
assure periodic investigatory checks.
The whistle blower' who appears to .us/her immediate 
superiors to be disloyal, may actually be loyal to the higher 
interests of the public. If so, the whistle blower dese ves 
support. Local, state, and federal government* should 
establish effective dissent channels to which whistle blowers 
may report their concerns without fear of idennftcaoon.
Supervisors should inform their staff that constructive 
criticism may be brought to them without repnsal, or mav be 
earned to an ombudsman or other designated official. As a 
last resort, public employees have a right to make public their 
cntiasm but it is the personal and professional responsibility 
of the cntic to advance only well-founded cntiasm.

3  S e r v e  t h e  p u b l i c  w i t h  r e s p e c t ,  c o n c e r n ,  
c o u r t e s y ,  a n d  r e s p o n s i v e n e s s ,  r e c o g n i z i n g  
t h a t  s e r v i c e  t o  t h e  p u b l i c  i s  b e y o n d  s e r v i c e  
t o  o n e s e l f .

So sure your answers to questions on public policy are 
complete, understandable and true. Try to develop in your 
staif a goal of courteous cor. iuct with citizens. Devise a 
simple system o ensure that your staff gives helpful and 
plejsant service to the public Wherever possible, show 
citizens how to avoid mistakes in their relations with 
government.
Each citizen s questions should be answered as thoughtfully 
and as fully as possible. If you or your staff do not know the 
answer to a quesnon. an effort should be made to get an 
answer or to help the cuzen make direct contact with the 
appropriate office
Part of serviang the public responsively is to encourage 
citizen coopera non and to involve ovic groups. 
Administrators have an ethical responsibility to bring a  turns 
into work with the government as far as practical, both to 
secure a  turn support of government, and for the economies 
or increased effectiveness which will resuJL Respect the nght 
of the public (through the media) to kzvow what u going on in 
your agency even though you know queries may be raised for 
partisan or other non-public purposes.

□  S t r i v e  f o r  p e r s o n a l  p r o f e s s i o n a l  e x c e l l e n c e  
a n d  e n c o u r a g e  t h e  p r o f e s s i o n a l  
d e v e l o p m e n t  o f  o u r  a s s o c i a t e s  a n d  t h o s e  
s e e k i n g  l o  e n t e r  U se  f i e l d  o f  p u b l i c  
A d m i n l s t r a U o n .

Staff members, throughout thru careen, should be 
encouraged to paroapate m professional activities and 
assoaaoons such as ASPA. Thev should also be reminded of 
the importance of doing a gocxi job and their responsibility to 
improve the public service.
Administrators should make nose to meet with students



periodically and U provide a bridge between classroom 
studies and the realities of public jobs. Administrators 
should also lend their support to well planned internship 
programs.

3  A p p r o a c h  o u r  o r g a n i z a t i o n  a n d  o p e r a t i o n a l  
d u t i e s  w i t h  a  p o s i t i v e  a t t i t u d e  a n d  
c o n s t r u c t i v e l y  s u p p o r t  o p e n  c o m m u n i c a t i o n ,  
c r e a t i v i t y ,  d e d i c a t i o n ,  a n d  c o m p a s s i o n .

Americans expect government to be compassionate, weil 
organized, and operating within the law. Public employees 
should understand the purpose of their agency and the role 
they play in achieving that purpose. Dedication and 
creativity of staif members will flow from a sense of purpose.
ASPA members should smve to create a work environment 
which supports positive and constructive attitudes among 
workers at all levels. This open environment ihould permit 
employees to comment on work activities without fear of 
reprisal. In addition, managers can strengthen this open 
environment bv establishing proccduies ensuring thoughtful 
and object’ve review of employee concerns.

3  R e s p e c t  a n d  p r o t e c t  t h e  p r i v i l e g e d  
i n f o r m a t i o n  t o  w h i c h  w e  h a v e  a c c e s s  i n  t h e  
c o u r s e  o f  o f f i c i a l  d u t i e s .

Much information in public offices is privileged for reasons of 
national secunty. or because of laws or ordinance*. If you 
talk with colleagues about privileged matters, be sure they 
need the information and you enjoin them to secrecy. If the 
work is important enough to be classified. !eam and follow 
the rules set by the secunty agency. Special cant must be 
taken to secure access to confidential information stored on 
computers. Scmenmes information needs to be withheld 
from the individual ahzen or general public to prevent 
disturbances cf the peace. It should be withheld only if there 
is a possibility of dangerous or illegal or unprofessional 
consequences of releasing information.
Where other governmental agenaes have a legitimate public 
service need for information possessed by an agency, do all 
you can tc oopcrate. within the limits of statute taw. 
idmimitr.ave regulations, and promises nude to those who 
funush the information.

3  E x e r c i s e  w h a t e v e r  d i s c r e t i o n a r y  a u t h o r i t y  w e  
h a v e  u n d e r  l a w  t o  p r o m o t e  t h e  p u b l i c  
i n t e r e s t .

If your work involved discretionary decisions, you should 
first secure pobcv guidelines from you/ supervisor. You 
should then make sure that ail staff who 'need to know art 
tnfomid of these poltaet and have an opportunity to discuss 
the means of putting them into effect.
There are occasions when a law is unenforceable or has 
become obsolete, in such cases you should recommend to 
sour superior or to the legislative body that the law be 
modernized If an obsolete law remains tn effect, the

manager or highest otfia.il should determine if the law is or 
is not to be enforced, after consultation with the agency s 
legal advisor.
There are occasions where a lower level employee must be 
given considerable discretion. Try to see that such employee 
are adequately trained for their difficult tasks.
Tell yourself and your staff quite frequently that every 
Jeosion creates a precedent, so the first decision on a point 
should be ethically sound; this is the best protection lor star 
as well as for the public.

3  A c c e p t  a s  a  p e r s o n a l  d u t y  t h e  r e s p o n s i b i l i t y  
t o  k e e p  u p  t o  d a t e  o n  e m e r g i n g  i s s u e s  a n d  
t o  a d m i n i s t e r  t h e  p u b l i c 's  o u s i n e s s  w i th  
p r o f e s s i o n a l  c o m p e t e n c e ,  f a i r n e s s .  
I m p a r t i a l i t y ,  e f f i c i e n c y ,  a n d  e f f e c t i v e n e s s .

Administrators should attend professional meetings, read 
books and periodicals related to their held, and talk with 
speaalists The goal is to keep informed about the present 
and future issues and problems tn their professional held a: 
organization in order to take advantage of opportunities an 
avoid problems.
Senous mistakes in public administration have been made 
people who did their jobs consocnttously but failed to look 
ahead for emerging problems and issues. A long list or 
washed out Jams, fatal mine acodents. fires in pooriy 
inspected buildings, inadequate computer systems, or 
economic disaster* are results of not looking ahead. ASPA 
members should be catalysts to stimulate discussion and 
reflection about improving effiaency and effectiveness ot 
public services.

3  R e s p e c t ,  s u p p o r t ,  s t u d y ,  a n d  w b e n  
n c c e s a a u y ,  w o r k  t o  i m p r o v e  f e d e r a i  a n d  
s t a l e  c o n s t i t u t i o n s  a n d  o t h e r  l a w s  w h ic h  
d e f i n e  t h e  r e l a t i o n s h i p s  a m o n g  p u b l i c  
a g e n c i e s ,  e m p l o y e e s ,  c l i e n t s ,  a n d  a l l  
c i t i z e n s .

Familiarize yourself with pnnaples of American 
constitutional government. As a atiren. work for legislat 
which u in the public interest.
Teach constitutional pnnaples of equality and fairness
Strive for dear division of functions between different lex 
of government between different bureaus or department 
and between government and its atizens Cooperate as J 
as possible with all agenaes ot government. especuJv th 
with overlapping responsibilities Do not let parochial 
agencv or institutional loyalty drown out considerations 
wider public policy
ASPA’s Coda of Critics and Implementation Gkidehm 
was adopted by ASPA National Council March 27.1 
The original Coda of Ethict was approved bv ASPA' 
National Counoi Ap.ti •. i m



Anchomg* AK (007) 277-684(1 (800) 476-2624

April 16, 1991
o PO Bo*WOJun*»u. AK 99611-3000(907) 465-4070 (600) 476-4070
o PO Boi 74J56F-lrbankt. AK 09707-4356

Representative David Finklcstcin, Chairman 
House Labor and Commerce Committee 
Alaska State Legislature

(007) 4S2-4001 (600) 476-3257

OUlIv LCulMulUlv
Post Office Box V 
Juneau, Alaska 99811-3100

Dear Repn
I have rcccfitly reviewed I IB 245 which seeks to encourage the use of local 

products, services and personnel by state agencies. This office supports the thnist of 
this bill. However, I do ask that an amendment be considered to make its provisions 
consistent with the Alaska Ombudsman Act (AS 24.55).

I propose that you consider amending HB 245 by inserting the following 
language on page 6, line 6, after "senate:" "the ombudsman for tnc Office of the 
Ombudsman,". This amendment would allow the ombudsman, rather than the 
director of legislative affairs, to make the determination required by the act that 
elicitation outside the state for a hire is necessary. I note that this amendment 
would still require the ombudsman to make a written determination that, after a 
good faith effort, he or she has been unable to find a qualified individual in state.

The Office of the Ombudsman was created as an independent agency and 
located in the legislative branch of government. This was done intentionally lo 
ensure its independence from political pressures. AS 24.55.070 gives the 
ombudsman authority to appoint assistants in the exempt service. That section also 
specifically exempts agency staff from legislative employment policies under 
AS 24.10 or AS 24.20. Consistent with this legislative effort to maintain the 
independence of the Office of the Ombudsman. AS 24.55.275 also exempts the 
office from the provisions of the procurement act os it relates to issuing contracts for 
investigations carried out under me Ombudsman Act.

I laving ombudsman hiring decisions reviewed by legislative Affairs is 
particularly troublesome in that the ombudsman docs Save authority to investigate 
the administrative acts of the 1 egislative Affairs Agency and its executive director. 
Giving an agency subject to ombudsman review the ability to restrict ombudsman 
hiring might well damage the independence of this office. If a reviewing body is 
thought necessary for the ombudsman, 1 would request that you consider the 
legislative Council or Legislative Budget and Audit Committee as alternatives to 
the legislative Affairs agency.



You may find it of significance that since this office was opened in 1975, we 
have never advertised positions outside the state nor hired a non-resident. I 
normally receive 100-200 applications for each professional vacancy. I have never 
found a luck of Alaska talent during our recruiting efforts.

Ombudsman hiring aside, I was pleased to see that section 11 of the bill 
corrects a problem for in-state printing companies. I suspect it was unintentional 
that AS 44.99.200 requires printing of state publications to be done by state 
government print shops. It docs cause an economic hardship for Alaska business 
men and women who arc printers. The proposed wording for AS 44.99.200 corrects 
the problem and sets a state policy whicn is more fair for the state’s small business 
community.

Please let me know if there arc any questions I can address regarding this 
bill, and thank you for your consideration.

DCFipjc



to SSHB 245

page 6, line 6, after "senate"

insert "the ombudsman for the Office of the Ombudsman,

A m e n d m e n t  N u m b e r  F o u r
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membors of boards, commissions, or authorities:*
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O F F E R E D  IN T H E  H O U S E  B Y  R E P R E S E N T A T I V E  C H O Q U E T T E

T O :  S S H B 2 4 5

Page 3, lines II - 13:

Delete "In addition, (he procurement officer shall provide Ihe nolice to every contractor 
located in Ihe stale who is on the list established tinder A S  36.30.050(a) and who provides the 
MiDPiicst_se_rviccs, or professional services that the agency is procuring.'

Page 4. line 22. through page 5. line 5:

Delete all material and insert:

"See. 36.30.875. N O T I C E  O F  C O N T R A C T S ,  (a) A n  agency shall provide notice of a 

contract solicitation to every contractor located in the state w h o  is on a contractor list established 

under A S  36.30.050(a) and w h o  provides the supplies, services, or professional services that the 

agency is procuring.

(b) A n  agency m a y  not provide noucc of a contract outside the state until the agency has 

provided notice inside the state, except the agency m a y  provide notice to a person w h o  has 

requested the notice. In this section, being on a contractor list maintained under A S  36.30.050(a) 

does not constitute a request for the notice.

A M E N D M E N T



Amendment Humber

to SSHB 245

page 6, line 6, after "senate"

insert "the ombudsman for the Office of the Ombudsman,"



D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGFNCY 
STATE OF ALASKA

P.O. Ik u  Y. June mi, A huka 90811 
(907) 465-3867 or 465-2450 
FA X  (907) 465-2029

Deliveries to: 240 M a in  Street 
Court Plaza, Hoorn 500 

M ad  Stop 3101

M E M O R A N D U M M a r c h  15, 1991

S U B J E C T : Constitutionality of responsiveness criteria ( W . O .  7 L S 0 8 1 9 / G )

T O : Representative D a v e  Choquette 

Attn: Joan

F R O M Theresa L  Bannister 

Legislative Counsel

This m e m o  accompanies the most recent draft of your bill addressing the state's 

procurement of goods and services.

Please be aware that the responsiveness criteria in sec. 12 of the bill raises a 

constitutional issue. Section 12 could be challenged as violating the privileges a n d  

immunities clause ot the U.S. Constitution to the extent that the section discriminates 

against natural persons w h o  are nonresidents.

T h e  section attempts to raotiys’e^ bidders and offerors to use residents over 

nonresidents by reasonable efforts to use state residents to the basic bidding 

qualification of responsiveness. Tfris>.rittpificant because if a  bidder.or o f f e r o r  is n o L  

r c s p o n $ T v < * T h ? b id d e r  or joffcror c a n n o t  obtain the contract. * J l t c  a m o u n t  o f  th'cbra 1 

or

While the state is given certain leeway in preferring its o w n  residents in its o w n  

contracts, this leeway is not unlimited. T h e  issue boils d o w n  to whether requiring 

"reasonable" efforts falls within this leeway. O n  the o n e  hand, it docs not establish 

a specific preference. O n  the other hand, it could have a very broad application 

based o n  h o w  the procurement officer applies it. The^potential for .broad, 1 

discretionary application m a y  ou^ycigh.the stateVpjogjictary interest.

In conclusion, sec. 12 is subject to challenge based o n  the privileges a n d  immunities 

clause of the U.S. Constitution, but the o u t c o m e  of the challenge is unclear. If y o u  

w o u l d  like further research d o n e  o n  this issue, please advise.

Regarding secs. 4 a n d  7, since the term "subcontractor" n o w  includes a "manufactur­

er". d o  y ou want the manufacturer to have an Alaska business license even if the 

goods are produced out of state? 'Dial is required by this draft.

If I m a y  be of further assistance, plcusc advise.

TLB:lmb
91.079.lmb

E n c l o s u r e
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LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

D I V I S I O N  O F  L E G A L  S E R V I C E S

P.O. H at Y, Juneau, Alaska 99811 
(907) 465-3867 or 465-2450 
FA X  (907) 465-2029

Ikliwries lo: 240 Main Street 
Court Plaza, Room 500 

Mail Stop 3101

M E M O R A N D U M April 23, 1991

SUBJECT: Constitutional issues in proposed C S S B  245 ( L & C )

TO: Representative David Finkelstcin, Chair 

H o u s e  La b o r  a n d  C o m m e r c e  C o m m i t t e e  

Attn: Catherine

F R O M : Theresa L. Bannister ^  

Legislative Counsel

This m e m o  accompanies the draft that you requested for CSf/B 245 ( L & C ) ,  a bill 

relating to state procurement. Please be aware that two of the provisions in the draft 

raise constitutional issues.

1. F I R S T  P R O V I S I O N .  T h e  first is the change m a d e  by this C S  to sec. 4 of the bill. 

T h e  change is the addition of "out-of-statc" before "geographical” in the definition of 

"administrative costs".- T h e  change requires different treatment for in-statc bidders 

a n d  out-of-state bidders to the extent it limits consideration of administrative costs 

to an out-of-state geographical location.

^Thc section reads as follows:

* S e e  4. A S 3 6 JO .I3 0 (a )  is am en d e d  to  tcad :

(a) Bids shall be unconditional!) accepted without alteration or correction, except as 
authorized in AS 36.30.160 The procurement officer shall evaluate bids based on the requirements 
set out in the invitation to bid. which may include criteria to determine acceptability such as 
inspection, testing, quality, delivery, and suitability lor a particular purpose, and which must include 
comidc ration of administrative cmts. The criteria that will affect the bid price and be considered in 
evaluation for award must be objectively measurable, such as discounts, transportation costs, and total 
or life cycle cmts. The invitation to bid must set out the evaluation criteria to be used. Criteria may 
not be used in bid evaluation if they arc not set out in the invitation to bid. In this subsection. 
•adminmnme com* includes the additional costs that trsuH from the out-of state rcotraphical 
k>att?n o( the EttMet or the, bidder* source of moolie*. including emu for transportation. 
wmmuPKauony. and Per d:em.



This provision could be challenged as violating the privileges a nd immunities cluuse 

of the U.S. Constitution^ to the extent that the section discriminates against 

natural persons w h o  are nonresidents. Although the state is given certain leeway in 

preferring its own, this leeway not unlimited. T h e  question boils d o w n  to whether 

this provision falls within this leeway. This provision m a y  significantly affect out-of- 

state bidders because it m a y  significantly increase their bids. This change w o u l d  

result in an increased preference for residents. Th e r e  does not appear to be a reason 

other than economic protectionism for only considering these costs w h e n  the bidder 

or the bidder’s supplier is located outside *he state. A  bid from an in-statc bidder or 

the use of a n  in-state supplier m a y  also have significant administrative costs if the 

bidder or supplier is located in a remote part of the state. T h e  o u t c o m e  of a 

challenge o n  this point is unclear.

2. S E C O N D  P R O V I S I O N .  T h e  second problem is contained in sec. 9. This section 

in the proposed C S  also raises a constitutional privileges a n d  immunities issued 

Section 9  raises the issue to the extent that the section tends to discriminate against 

natural persons w h o  arc nonresidents.

T h e  section attempts to motivate bidders a n d  offerors to use resident supplies a n d  

services by requiring bidders a n d  offerors to explain h o w  they propose to use resident 

supplies a n d  services in the contract. T h e  bidders a n d  offerors must also explain w h y  

they arc not using resident supplies a n d  services.

A s  stated earlier, while the state is given certain leeway in preferring its o w n  residents 

in its o w n  contracts, this leeway is not unlimited. T h e  issue boils d o w n  to whether 

requiring these explanations falls within this leeway. O n  the o n e  hand, the 

requirement does not establish a specific preference or a penalty for not using 

resident supplies a n d  services. O n  the other hand, it applies to every contract a n d  

m a y  establish a preference for residents, depending o n  the circumstances of the 

situation. T h e  section does not indicate h o w  the results of this requirement are to 

be applied a n d  could have a very broad application, particularly w h e n  considering 

proposals, since the evaluation of proposals leaves m o r e  discretion to the agency. 

T h e  potential for a broad, discretionary application that would screen out reasons 

w h o  d o n’t use stntc products a n d  service (or have a g o o d  reason for not doing so)

R e p r e s e n t a t i v e  D a v i d  F i n k e l s t e i n

A p r i l  2 3 ,  1 9 9 1

P a g e  2

*U.S. Consutunun art. IV. kc  2, c l I.

^For your information, ihe version of see V in SSHB 245 also raises a privileges and immunities 
issue. The problem with the version tn the proposed CS b much less severe than that tn SSHB 245.



R e p r e s e n t a t i v e  D a v i d  F i n k e l s t e i n

A p r i l  2 3 ,  1 9 9 1

P a g e  3

m a y  outweigh the state’s proprietary interest. T h e  o u t c o m e  of a challenge o n  this 

point is unclear.

If I can be of further assistance, please advise.

T L B :p I :g c
91-291.plm

Enclosure



DIFFERENCES BETWEEN HB 2 4 5  AND SS FOR HB 2 4 5

The Sponsor Substitute reflects attempts to make the bill more 
effective. The changes are a result of my conversations with 
various government agencies and businejses affected by the 
provisions of the bill. The changes are as follows:

1. It removes the requirement that each state agency devise 
a master list of Alaskan businesses, manufacturers, providers 
of services,and in turn leaves this requirement in the 
hands of the Department of Administration.

2. It deletes Section 9 of the original bill which required 
contracts over $25,000 to be awarded through the competitive 
bidding process. After discussion with government agencies, 
it was determined best to leave bids between $25,000 and 
$100,000 subject to the limited procurement bidding process, 
because Alaskan firms are generally awarded these bids 
anyway.

3. It removes the definition of subcontractor and leaves it 
for agency determination.

4. It removes the requirement that all state publications be 
published in facilities located in the state and adds the 
exception that this be done only when practicable. This 
change responds to the needs of government agencies whose 
publications generally cannot be produced in-state. Such 
publications include those written in foreign languages, and 
the production of large-scale Alaska saps.
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CS FOR SPONSOR SU BST ITU TE  FOR HOUSE B IL L  NO. 245 (L& C )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S E V E N T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

BY THE HOUSE LABOR AND COMMERCE COMMITTEE

Offered:
Referred:

Sponsor!*): REPRESENTATIVES CHOQUETTE. (iruenberg, Baker. Barnes. Carney, ILDavLs, CDavis, Donley,
Ellis, FinkcLstcin. Foster. Uon/iiles, (irussendorf. Hanley, Hudson. I\an. Jacko. Kubina, Larson, Leman, Lincoln, 
Mackie. MacLean. Martin. M.A.MIIIer. M.W.Miller. Moser, Parnell. (LPhillips. R.Phillips. Sharp, Taylor

A B IL L  

FO R  AN ACT EN T ITLED

1 " A n  Act relating to publications produced by state agencies and to the procurement of

2 property, property interests, a nd services, including the services of employees, by certain

3 public entities."

4 BE  IT  ENACTED  BY TH E  LE G IS LA T U R E  O F  TH E  STATE O F A LA SKA :

5 * Section 1. F IND INGS AND PURPOSE (a ) The legislature finds that
6 ( I )  the state needs to develop and :maintain a strong, stable, and prosperous economy
7 based on private investment;
ft (2 ) the existence o f  a strong and healthy free enterprise system is directly related to the
9 well-being and compcutivc strength o f  Alaskan businesses and to the opportunity fo r Alaskan businesses

10 to have free entry into the business market and to grow and expand.
11 (3 ) the use o f products manufactured, grown, or produced in Alaska strengthens,
12 stabilize*, and diversifies Alaska's economy;
13 (4 ) when governmental agencies purchase and use out-of-state products and services, they
14 reduce job-creating investments and limit the growth o f  the economy o f Alaska;

•I. CSSSHB 2454L&C)
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1 (5) when bid documents for public contracts do not specify the use of available Alaskan

2 products, comparable out-of-state goods arc usually purchased instead, and these purchases result in a

3 loss of revenue in the state and weaken Alaska’s economic base;

4 (6) contracts arc frequently awarded to out-of-state firms, even though Alaskan suppliers,

5 manufacturers, and providers of services are more accessible and responsive to the needs of Alaska’s

6 business community than their out-of-state counterparts;

7 (7) there is a need for Alaska to examine its purchasing practices in order to ensure that

8 state agencies support Alaskan businesses by making every reasonable effort to idenufy available

9 Alaskan goods and services and to foster bidding by local businesses and labor forces;

10 (8) state agencies should consider the administrative costs of contract awards in the

11 evaluation of bids;

12 (9) before advertising outside Alaska for goods and services and employees, state

13 agencies should conduct a search in Alaska for persons and organizations that can provide needed goods

14 and services;

15 (10) state agencies should only look outside Alaska for goods and services if they have

16 provided notice o f the procurement in Alaska.

17 (b) The legislature declares that the purpose of this Act is to foster a procurement process where

18 Alaskan businesses obtain a fair proportion of Alaska’s total procurement contracts by providing Alaskan

19 businesses with a fair, equitable, and competitive bid process.

20 • Sec. 2. AS 36.30.115(a) is amended to read:

21 (a) Within three IFIVE| working days after the identification of the apparent low bidder.

22 the apparent low bidder shall submit a list o f the subcontractors the bidder proposes to use in the

23 performance of the contract. The list must include the name and location of the place of business

24 for each subcontractor and evidence of the subcontractor's valid Alaska business license. A

25 bidder for a construction contract shall also submit evidence of (EACH SUBCONTRACTOR'S!

26 registration under AS 08.18 for each subcontractor that is required to he registered under

27 AS 08,18. If a subcontractor on the list did not have a valid Alaska business license and, if

28 requ ired  hv AS 08.18. a valid certificate of registration under AS 08.18 at the time the bid was

29 opened, the bidder may not use the subcontractor in the performance of the contract [,] and shall

30 replace the subcontractor with a subcontractor who had a valid Alaska business license and, if

31 requ ired  bv \S  08.18. a valid certificate of regtstrauon under AS 08.18 at the time the bid was

♦ W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A c T
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1 opened.

2 * Sec. 3. AS 36.30.130(a) is amended to read:

3 (a) The procurement officer shall give adequate public notice of the invitation to bid at

4 least 21 days before the date for the opening of bids. If a determination is made in writing that

5 a shorter notice period is necessary for a particular bid, the 21-day period may be shortened. The

6 determination shall be made by the chief procurement officer for bids for supplies, services, or

7 professional services. The determination shall be made by the commissioner of transportation

8 and public facilities for bids for construction or acquisition o f property for the state equipment

9 fleet. Notice shall be published in the Alaska Administrative Journal. The time and manner of

10 notice must be in accordance with regulations adopted by the commissioner of administration.

11 When practicable, except as prohibited hv AS 3630.875. notice may include

12 (1) publication in a newspaper calculated to reach prospective bidders located in

13 the state :

14 (2) notices posted in public places within the area where the work is to be

15 performed or the material furnished; and

16 (3) notices mailed to all active prospective contractors on the appropriate list

17 maintained under AS 36.30.050.

18 * Sec. 4. AS 36.30.150(a) is amended to read:

19 (a) Bids shall be unconditionally accepted without alteration or correction, except as

20 authorized in AS 36.30.160. The procurement officer shall evaluate bids based on the

21 requirements set out in the invitation to bid, which may include criteria to determine acceptability

22 such as inspection, testing, quality, delivery, and suitability for a particular purpose, and  which

23 must include consideration of adm inistrative costs. The criteria that will affect the bid price

24 and be considered in evaluation for award must be objectively measurable, such as discounts,

25 transportation costs, adm inistrative costs, and total or life cycle costs. The invitation to bid

26 must set out the evaluation criteria to be used. Criteria may not be used in bid evaluation if they

27 are not set out in the invitation to bid. In this subsection, "adm in istrative  costs" includes the

28 additional costs that result from ihe out-of-state geographical location of the bidder o r the

29 b idder’s source of supplies, including costs for transporta tion , communications, and  per

30 diem.

31 * Sec. 5 . AS 36.30.210(a) is amended to read;

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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1 (a) A request for competitive sealed proposals must contain the date, time, and place for

2 delivering proposals, a specific description of the supplies, construction, services, or professional

3 services to be provided under the contract, and the terms under which the supplies, construction,

4 services, or professional services are to b~ provided. The request must require the offeror, no

5 later than five working days after the proposal that is the most advantageous to the state is

6 identified, to list subcontractors the offeror proposes to use in the performance of the contract.

7 The list must include the name and location of the place of business for each subcontractor, the

8 work to be subcontracted to each subcontractor, and evidence of the subcontractor’s valid Alaska

9 business license. If a subcontracto r on the list did not have a valid Alaska business license

10 at the time the proposal was opened, the offeror may not use the subcontractor in the

11 perform ance of the contract and shall replace the subcontractor with a subcontractor who

12 had a valid Alaska business license at the lime the proposal way opened. An offeror for a

13 construction contract shall also submit evidence of the offeror’s registration under AS 08.18 and

14 evidence of registration for each listed subcontractor who is required  to he registered under

15 AS 08.18.

16 * Sec. 6. AS 36.30.850(b) is amended by adding a new paragraph to read:

17 (23) contracts to be performed in an area outside of the country and requiring

18 knowledge of the customs, procedures, rules, or laws of the area.

19 * Sec. 7. AS 36.30 is amended by adding a new section to read:

20 Sec. 36.30.875. NOTICE OF CONTRACTS, (a) An agency shall provide notice of a

21 contract solicitation to every contractor located in the state who is on a contractor list established

22 under AS 36.30.050(a) and who provides the supplies, services, or professional services that the

23 agency is procuring.

24 (b) An agency may not provide notice of a contract outside the state until the agency has

25 provided notice inside the state, except the agency may provide notice to a person who has

26 requested the notice. In this section, being on a contractor list maintained under AS 36.30.050(a)

27 docs not constitute a request for the notice.

28 • Sec. 8. AS 36.30 is amended by adding a new section to read:

29 Sec. 36.30.905. DESIGN OF PROCUREMENTS, (a) To the fullest extent practicable,

30 a state agency shall design procurements in a way that fosters participation by Alaska bidders or

31 offerors.

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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1 (b) If a proposed procurement is too large to be performed by Alaska bidders or offerors,

2 and if the procurement officer determines that Alaska bidders or offerors generally would be

3 capable of performing the procurement if the procurement were reduced in size or otherwise

4 restructured, the agency that is proposing the procurement shall divide or otherwise structure the

5 procurement so that it can be performed by Alaska bidders or offerors.

6 (c) In this section, "Alaska bidders or offerors" means persons who qualify as Alar'ta

7 bidders under AS 36.30.170(b).

8 * Sec. 9. AS 36.30 is amended by adding a new section to read:

9 Sec. 36.30.960. USE OF LOCAL GOODS AND SERVICES. A bidder or offeror shaU

10 provide the procurement officer with an explanation of how the bidder or offeror proposes to use

11 supplies and services from businesses located in the state, including a description of the

12 components of the contract and the address of each subcontractor the bidder or offeror will use.

13 If a bidder or offeror is not using supplies and services from the state for a pan of the contract.

14 the bidder or offeror shall provide the procurement officer with an explanation why they are not

15 being used.

16 * Sec. 10. AS 39.25 is amended by adding a new section to read:

17 Sec. 39.25 165. OUT-OF-STATE SOLICITATION OF EMPLOYEES, (a) Except as

18 provided in (b) of this section, a state agency, including the division o f personnel, may not solicit

19 outside the state for individuals to fill a position as a state employee unless the personnel officer

20 determines in writing that the agency has actively solicited in good faith in the state during the

21 four-week period that followed the date when the agency began soliciting for the position and

22 has been unable to find sufficient individuals qualified for the position. In this subsection,

23 "personnel officer" means the commissioner of administration for a state agency of the executive

24 branch, the speaker of the house o f representatives for the members, committees, and leadership

25 o f the house of representatives, the president o f the senate for the members, committees, and

26 leadership of the senate, the ombudsman for the office of the ombudsman, and the executive

27 director o f the Legislative Affairs Agency for the other entities of the legislative branch.

28 (b) The prohibition in (a) o f this section does not apply if the state agency is

29 ( I ) in the executive branch and the governor makes a written finding that the state

30 agency is not likely to be able to find an individual who is qualified for the position by soliciting

31 in the state:

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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(2) in the legislative branch and the legislative budget and audit committee makes 

a written finding that the state agency is not likely to be able to find an individual who is 

qualified for the position by soliciting in the state.

(c) In this section,

(1) "position" includes a position in the classified, exempt, or partially exempt 

service, except a position identified in AS 39.25.110(1), (2), or (4), and except appointments 

made by the governor for members of boards, commissions, and authorities;

(2) "solicit" includes advertising, initiating contact with an individual, and sending 

a copy of an employment vacancy notice to an individual who has not requested the notice;

(3) "state agency" means

(A) a department, institution, board, commission, division, authority, 

public corporation, or other administrative unit of the executive branch;

(B) a committee, commission, or other administrative or organizational 

unit of the legislative branch, including the leadership of each house and the office o f the 

ombudsman.

* Sec. 11. AS 44.99.200 is repealed and reenacted to read:

Sec. 44.99.200. PRODUCTION OF PUBLICATIONS. The publications o f a state 

agency, including the University of Alaska, shall be produced at a facility located in the state 

when practicable. The publications shall be designed to promote simplicity. low cost, and 

maximum use o f printing facilities located in the state.

•  Sec. 12. AS 44.99.210 and 44.99.230 arc repealed.

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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B  LOCA L H IR E
S ta u n c h  su p p o r te r s  s t i l l  s tr iv e  to m a n d a te  a n d  en force  a n  A la s k a n  h ir in g  preference.

Laborer* Local 34l's Andrew Ptekarski call* the p’oblem of nonresident workers competing for
Alaska jobs 'pretty frustrating '

By Jeffrey Richardson

w hat makes good po­
litical fodder, be­
haves like u legal 
quagmire and con­
founds simple anal­
ysis? Local hire in 
Alasku. It’s an issue 

tha t in many guises persists in 
haunting public policy forums.

Local hire, also known as resident 
hire, or Alaska hire, is kind of u coat 
of many colors, a patchwork of in ­
terrelated concerns, intentions and 
frustrations predating statehood 
Alaska's sometimes ill-fated efforts to 
create a resident hiring preference, 
with the anticipated effect of increas­
ing wage retention and prosperity, 
can be traced to the broader struggle 
for economic self-determination and 
independence from federal and ab ­
sentee commercial interests that has 
long characterised the state's history.

Getting a statistical gnp on the na­
ture and magnitude of the local hire 
problem u  easier than it used to be. 
b i t  th a t isn 't saying much I t s  a 
msny-foceted issue; research on some 
n*sects is good, but in other areas, it 
is .united or non existent

Hie slate s Department of Labor 
rrports tha t in 1988, 17.3 percent

of Alaska workers -  50.719 individu­
als -  were non-residents, an increase 
of 5.500 workers over the 1987 level, 
liibor analysts also know that in 1988 
Alaska's rate of interstate unemploy­
ment insurance benefits mailed to 
out-of-state recipients wus four times 
the national average. At 23.5 percent. 
A lascus payment of unemployment 
to non-residents was the highest in 
the ration

By any measure, the seafood in­
dustry is the most prominent em 
ployer of non-resident Alaskans. More 
than 15,000 non-resident workers -  
nearly half the non-residents in the 
slate 's labor force -  exported about 
$78.7 million from the Alaskan 
economy in 1988. Non-resident work- 
rrs in the oil and gas and the heavy 
construction sectors took home $84.3 
million in wages that year.

Measuring the stale's local hire en­
forcement efforts should give some 
idea if stale policies are making head­
way against the intrusion of non­
resident workers. But because exist­
ing state enforcement of hiring pref­
erences has been so circumscribed by 
the courts, and because many of the 
offending companies are based out­
side the stale and don l operate here

< £C  W b C  4  ( + )  f b 2. 
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during the kind of slump from which 
the stute is just now recovering, en­
forcement statistics don't shed much 
light on the story.

Anecdotal data about the local hire 
issue is statistically suspect but is 
sometimes easier to come by and does 
convey some of the deep-scaled feel­
ings of Alaskuns who huvc long en­
dured high unemployment rates and 
a seasonally fluctuating economy.

Andrew hekarski. president of La­
borers l/>cul 341. soys of non-resident 
workers. ’ It's pretty frustrating. They 
come, they work, they leave. It's real 
cosy for a contractor in *he Lower 48 
to pick up workers on substandard 
wagvs. $10 to S12 an hour. That's a lot 
of money in right-lo-work states like 
Idaho, Montana But up here, that 
doesn t cut it.*

Pickarski says non-resident wor-. 
crs aren't paying the high mortgages 
and other living expenses incurred by 
resident workers ’We make a good 
scale, but we haven't had a raise in 
six years.* hekarski says.

Historically, local hire policy­
making and litigation in Alaska 
traces a long and winding road A 
major milestone came in the late 
1970s when the US Supreme Court
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throw out Alusku'a mandate for resi­
dent hire in tho private sector. That 
defeat was sufficiently resounding to 
discourage another try in tho private 
arena, und to this day such an effort 
likely would be doomed.

’That's a pretty widely held belief,* 
says Randy Carr, deputy director of 
the sta te 's  Division of Labor S tan­
dards und Safety. The division has 
responsibility for enforcing whot lo­
cal hire provisions there ure on the 
books -  nnd there aren't many.

In 1984 n resident preference for 
publicly funded projects was nixed by 
the Alaska Supreme Court. The legis­
lature reud the opinion carefully and 
tried uguin in 1986, enacting u com­
prehensive statute that carefully fol­
lowed constitutional parameters.

That law attempted to uddress u 
long-standing dilemma of definition 
in local hire policy-making. One as­
pect of the issue involves Alaskans 
and the rest of the world. The other, 
often overlooked aspect is the hiring 
disparity between different groups of 
Alaskans, especially in the Bush. Ru­
ral residents have longed complained 
they have to compete with two kinds 
of outsiders for jobs in their own com­
munities: those from the Lower 48 
and those from Anchorage and 
Fairbanks.

The 1986 law created hiring pref­
erences for Alnskuns in general, as 
well us for women, minorities und ru­
ral residents, und crcutcd reporting 
requirements tha t allow sta te  ana­
lysts to assess when hiring prefer­
ences would be triggered. It was bap­
tized by legal fire when the state tried 
to enforce its provisions at the Red 
Dog Mine. Knserch Alaska, a develop­
ment contractor for the mine owner, 
resisted. In a 3-to-2 decision, the 
Alaska Supreme Court effectively 
threw out the rural, minority and fe­
male hiring preferences.

’W ere darn close.* soys a deter­
mined Dave Donley, on Anchorage 
legislator who has long monitored lo­
cal hire issues. His optimism stems 
from the closeness of the vote, sug­
gesting that lawmakers ure getting 
within range of a constitutionally vi­
able hiring-prefcrrncc mechanism

*lfs getting immensely better For 
the first time we ve got the backup 
data. We're establishing a record.* 
says Donley.

From the standpoint of actual en­
forcement. what remains of the 1986 
law is the statewide hiring preference 
for Alaskans on protects funded 
by public monies Currently, such 
protects m ust employ 90 percent

Bruce E. Davison, J.D.. P.E.
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S iieluy L. Nuenke-Davison. J.D.
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Steel & Aluminum Distnbutors for Alaska

FULL LINE ALUMINUM DISTRIBUTORS
• Marine alloys
• Aviation alloys*
• General fabrication alloys

FULL LINE STEEL DISTRIBUTORS
• All steel products
• Expanded metal
• Bar grating

ANCHORAGE FAIRBANKS KENAl SEATTLE
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P r o v id i n g  C o m p r e h e n s i v e  L e g a l  
S e r v ic e s  W i t h  E m p h a s is  O n :

• C o n s t r u c t i o n  L a w

•  C o n s t r u c t i o n  A c c i d e n t s

•  C o n s t r u c t i o n  C l a i m s

• C o n s t r u c t i o n  o f  M a r i n e  F a c i l i t i e s

• M i l l e r  A c t  C l a i m s  ( F e d e r a l  a n d  S t a t e )

• P r o p e r t y  D a m a g e

•  R e s o l u t i o n  o f  C o n t r a c t  D i s p u t e s  B e t w e e n  

P a r t i e s  i o  C o n s t r u c t i o n  C o n t r a c t s

• W o r k e r 's  C o m p e n s a t i o n  D e f e n s e
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Alnsknna. Tho nctunl ratio is re­
evaluated every two yenrs according 
to statutory criteria.

While that provision, too, is under 
fire in the courts, Carr says, 'It's  kind 
of a t a standstill.* The Labor s tan ­
dards and safety deputy director 
adds, *Wc have no tools except public 
pressure und what we hope would be 
good common business sense.*

Carr says muny companies oneed 
outside Alaska have established good 
local hi-c records when the vork is 
«vdiiublc, realizing they arc saving 
substantial sums by not imvin ? to im­
port a qualified work force. Alaska- 
bused companies generally :omply 
with '.he local hire intention and al­
ways Lave, he adds

Alaska has not always hud a 
trained work force, but the pipeline 
era marked the beginning of substan­
tial stole investment in training und 
retraining. Donley says that contrac­
tors still claim Alaskans lack creden­
tials, but that *t is just a 'bogey man 
argum ent' to justify hiring familiar 
faces.

'W e’ve spent ens of millions of 
dollars doing that •.raining) since the 
pipclinc. We've r.ol plenty of qualified 
people.* Donley says

C h-m ging Focus. Aome concern* 
have been voiced ab tu t diminished 
iundirg to track the Kcnl hire prob­
lem h  Alaska Fcderul institutional 
guidelines mandate thnl research and 
analysis supporting a Hading of eco­
nomic disadvantage (which typically 
triggers a hiring orcfcrrncc) be held 
to a high ■tnrd.ird

The Department of Libor's Kilccn

Pinto explains that funds for analysis 
have been cut in the wake of the 
Knserch decision, but information is 
still being collected, chiefly because 
it’s useful for other department pro­
grams. “We’re r.till maintaining the 
database,* Plate says.

One urea not covered by the state’s 
monitoring efforts is locul hire prefer­
ence on federal projects. Alaska Son. 
Frank Murkowski secured a congres­
sional mcusurc in 1986 mandating 
Alaska hire on federal military con­
struction projects in the slate. Ac­
cording lo a spokesman for Mur- 
kowski's office, complaints about vio­
lations of the requirement huvc ta­
pered off and none have been heard 
recently, at least in Washington, D.C.

Put buck .n Alaska, the story is u 
little  different. Says Donley, "The 
Murkowski amendment is a great 
idea that's been dismally enforced *

For several years, the requirement 
went completely unenforced. Now, 
one part-time staff person monitors 
compliance in n venue that includes 
massive construction projects, recent 
or ongoing, from Galena to the Aleu­
tian Islands, from Fort Richardson to 
Fort Wainwrighl, and the backscattcr 
radar development in the Interior.

*1 would expect u part-time person 
to be insufficient,* says Carr, one of 
the state's locul hire enforcers

Laborer* Union President Pie- 
kurski agrees with the C arr und 
Donley assessments 'The big prob­
lem on the hea l hire is that the 
Murkowski amendment is not work­
ing. It’s lurnt d out to be a hiring hall 
for Washing on and Oregon. It s got­
ten worse loan  it’s ever been,* he

Industries Ranked by Percentage of Earnings 
Paid to Non-residents in Alaska, 1988’

Resident Non-resident
Earnings. Earning*. Percent

Hank Industry millions of $ millions of $ of Total
1 K<K«i Prccosatng $ M 0 $78 7 48.4
o
m Fishing. Hunting. TYappinr’ 79 39 334
3 Logging 474 184 28.0
4 Maul Mining1 254 7.2 220
s W a tor T raniportstton 31.7 66 17.3
C TrarupcriaUon Equipownt 49 10 17.2
7 Heavy Ccnitructioa 114 S 23/2 166
8 Lumbrr and Wood Products 149 30 167
9 SorvKba. Aulonotivs Repair 350 61 148

10 Engmoonng. Aanunimg. Mgmt SI 340 SI93 126
■ \

h u a *  A lwki D rp trU to il • ( Ub«r. hM nnh  *nd Analysts 
* Only a*trvM «nl>. M rs  Uisn I I  suUma Ia total samiri#* aro ltulwivd in this 
ranking 1 Im IuSa M l; rm  a |tw llu r t !  and salary work»p» ro«*r»d by uimia 
yto fSM t utMirtaM Cawaaytwtlly. data prmdsd 'or Dim industry may not bo ropr* 
aontot.«» oI  tho mdwotm a* a afcali
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•nya Piekarskl coll* Iho provision n 
'showpiece with no tooth.*

Murkowaki rcplioa. *tf wo nro 
ownro fj {  n problem, well too that en­
forcement get* done. Wo'd puah to tho 
limita to aco thnt enforcement get* 
done.*

Cnpitul Project* Pu*h. Uao of non- 
reaidcnta on atnle project* could be­
come more prevalent in the near 
future. The adm iniatralion of Gov. 
W alter Hickel ia pushing a capital 
project* budget thnt i* aignificantly 
larger than those of recent years. The 
Hickel administration also hn» high 
hopes for major resource develop­
ment*, such as the gaa pipeline and 
opening the Arctic National Wildlife 
Kefuge lo oil drilling

Such major-scale project* histori­
cally have drawn the Ouuide compa­
nies with their cadre of non-resident 
workers in tow. Is the state ready for 
this"’

Nancy Uscra. commissioner tf  the 
Alaska Departm ent of l.abor. says 
>v* 'W hat were looking at here is the 
rreation of stable, permanent Jobs in 
the private sector,* she odds T h a i's  
the thrust of the project* tho governor 
is working on We have to be sure the 
work force is compatible with jobs

when they become available *
Responding to concerns thn t a 

large capital project* agenda will 
cause some form of economic dislocu 
lion -  exacerbating employment dis­
parity  between male and female 
members of the work forte or between 
urban and rural workers -  Uscra say* 
such fears arc based on exaggerated 
assum ptions of sudden or abrupt 
shift* in the labor market.

*lt s important to realize this i* not 
going to happen overnight. We du 
have time to methodically and sys­
tem atically odjusl,* Uscra says. 
Rather than disruption, she sees con­
tinued economic health and recovery. 
*Gov. Hickel was elected on n plank of 
creating jobs for Alaskans, p »l just 
snapshot jobs that come and go. but 
adding stable component* to the 
state's economy.*

In terms of atrategu-s. Users advo­
cates a two-prongrd approach lo ac­
complish local hire: persuasion and 
focused training. She feels it is pro 
m ature to discuss new legislative 
mechanism*

*1 think there are other a lte rna­
tive* to m andating good business 
practices in local hire It's important 
to educate employers that hiring lo­
cally is beneficial to them It's a m ar­

keting function. You need toostabllsh 
good will in the community where the 
project is located. By fostering that 
kind of cooperation, it's good for ev­
erybody. including tho company.* 
Usera say*

She acknowledges that skill level* 
of the work force in some rural areas 
are a problem, but notes th a t pro­
grams already exist to address defi 
cicncirs *We at the Department of 
Labor ore working to target commu­
nities in need of that kind of tra in ­
ing.* Usera say*

In the meantime, the new commis­
sioner intends to enforce existing lo­
cal rules to the extent that the state 
still has Ihe ability lo do so * We're 
going ahead enforcing the 00 percent 
rule until we hear differently,* Usera 
conclude*

iir a i i - l lm iti  K fforts. Another per 
son tn the business of local hire per­
suasion is Davr Thompson, the new 
executive director of Make It Alaskan 
Inc. The statew ide non profit organi­
zation locuses on encouraging slate 
and local governments and private 
companies to purchase product*, sup­
plies and services that aro- Alaskan in 
origin.

According to Thompson, in the av-

»  ALASKA tUttNKM W STiU r



' crnjrc stato in tho union n dollar cir­
culates in ila economy 7.R times. In 
Alaska, a dollar only turns over 2.1 
times before 'leaking* away.

'Once the moneys gone, needless 
lo say, It doesn't come bnck. People 
arc in the habit of buying things O ut­
side they can get in Alaska We try to 
convince people that goods and ser­
vices arc competitively available in 
Alaska and thnt buying locally sup­
ports your neighbors. That is the ob­
vious answer to local hire,* Thompson 
says. *2.1 is not good enough; if we 
could just double that number.*

While the Alaska Department of

Commerce and Economic Develop­
m ent certifies Alosknn-mndo prod­
uct*, Make lt Alaskan Inc. 0I50 certi­
fies services provided by Alaskans 
The sla te  and private certification 
programs work together.

Thompson says n key goal of his 
organization's program is to tighten 
up the definition of what is ‘Alaskan* 
und to ensure that the s ta le  
government's own procurement pro­
cedures fully reflect tho local pu r­
chase intention. ‘It's Just too easy for 
Outside firms right now to gel that 
preference,* says Thompson. He nd- 
vacate# tha t companies seeking the

Alnskan-made certification demon­
stra te  they have u state business li­
cense, a local inventory nnd locul 
overhead, including employees quali­
fied lo draw Alaska Pormunent Fund 
dividend checks.

Stntc procurement often violates 
the spirit of local purchasing bccuusc 
of inconsistent regulations and bud 
judgment. Thompson cites the ex­
ample of an Anchorage firm that bid 
on u state contract but lost because a 
Seattle  company was able to bid 
'lower' by excluding the coal of ship­
ping. Further, civil servants made 
several trips to Seattle to monitor 
progress in manufacturing the requi­
sitioned equipment, which cost u lot 
more than dnving across town.

Thompson says. 'The Anchorage 
guy was definitely the low bid. That's 
why we say there's a lot of room for 
improvement there. The state has n 
contradictory standard  for its  own 
procurement *

The whole th rust of the Make It 
Alaskan program it that buying from 
local companies pays the salaries of 
local workers. Thompson explains 
Although Alaskans moy hove to pay 
10 percent more to buy Alaskan, they 
should understand that the money 
comes back to them through their 
community, he adds

Hut some local hire advocates 
haven't given up on even stronger 
measures than those contemplated by 
Make It Alaskan For his part, Libur 
cm laxal CHI's Piekarskl feels 'local 
hire will be better with a capital bud 
get.* Hut he alto thinks more could be 
done: for example, extending tax 
breaks to companies that hire Alas­
kan At the moment, "there's no in­
centive out there.* Piekarskl says 

Perhaps the most ambitious stra t­
egy on the table is a bill introduced b» 
Sen h i t  Kodey of Anchorage that 
would au thonzs stale  agencies in­
volved tn capital projects to enter into 
collective bargaining agreements 
with construction trade union*. Ac­
cording to Mano Frey, business man­
ager of the Laborers union, roilectm- 
bargaimng agree menu are one place 
w here the courts have tolerated local 
hire preference clauses

'We've been talking about this for 
a long tune.* says Frey Ketistance in 
th r past has cosnr from some who see 
such a proposal as politically self- 
serving to unions Hut Frey think* 
with so many other remedies ex­
hausted and greater awareness of the 
importance of wage retention to over­
all economic prosperity, the bill 
•land* a chance ♦

In Ihe ARCTIC we ARE the EXPERTS.

/ • K o d o l **\ L

UIC. th# village corporation of Barrow 
can provido your company tho logistics 

support you ncod tn tho ARCTIC.

CONSTRUCTION 
UIC Construction. Inc. 

907 852 7700 
TRANSPORTATION 

Bowhoad Transportation Co. 
1800 347-0049

ACCOMMODATIONS 
UICf'IARL HOTEL 

d07 852-7800 
ENGINEERING 

Barrow Technical Sorvtcot 
907 274-1543

STAGING, WAREHOUSING 
& RESEARCH LOGISTICS 

907 852-4450

r ; r w - - .  
f '

Ukpoogvik Ihuplot Corporation
P O Bex 427 

Barrow. AUib 99723 907 852-4460
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April 23, 1991
TESTIMONY RE: SSH8245 BEFORE THE HOUSE LABOR 8 COMMERCE COMMITTEE

My name Is Bob Pavitt, and I'm President of CAPITAL COPY, LTO., an Alaskan 
corporation engaged In the quick-printing business in Juneau for over eleven 
years.

In a former l i f e ,  I served Gov. Bill Egan as Director of State Planning and 
Research, so I am familiar with and supportive of efforts over many years to 
guide state agencies toward the goal of enhancing the state's economy by doing 
business wherever possible with Alaskan firms.

While we, along with the 1990 legislature, believe that the state should get 
the best value for expenditures, and that unnecessary publications should not 
be permitted, we submit that Chapter 100 SLA 90, the law that attempted to 
achieve those worthy objectives, 1n fact, does not!

In January, we pointed out in a letter to our local state legislators that 
the prices we have charged to public agencies for lo these 11 years have been 
identical to those charged by the state's Central Duplicating quick-printing 
fac il i ty .

Many state agencies have been frustrated by the constraints placed on printing 
by the new law. They wait longer for important publications, and when serious 
errors are made, encounter additional delays while the publication is being 
corrected. An example of this frustration is the experience of one supply 
officer who came Into our shop to purchase a particular type of recycled paper. 
Despite the fact that Central Duplicating was unable to meet the specifications 
for that report, they refused to allow the Job to be taken to a private firm 
for printing, and suggested that if he supplied the paper for them, they could 
"come dose" to the quality report previously produced at our shop. The Ironic 
thing is that our normal public agency price, including the requested paper, was



TESTIMONY RE: SSHB 245 - HOUSE LABOR A C O W ERCE COlfHTTEE -2-

substanti.illy less than he was quoted by Central Duplicating.

We sincerely believe that Chapter 100 SLA 90 does not accomplish what Its sponsors 
intended, and has created an untenable and unworkable situation which benefits 
neither the state nor the private sector. Our reading of the Sponsor substitute 
for MB 245 convinces us that it  not only corrects the flaws we see in Chapter 100, 
but goes a long way in assuring that Alaskan firms will have a fa ir chance of 
competing for the provision of goods and services to our state government.
We respectfully request that this Committee pass the subject b ill on with a 
favorable recommendation.. .and than*, the Committee for this opportunity to 
testify .

* *

Bob Pavitt 
Juneau, Alaska 
April 23, 1991



S e c t i o n a l  A n a ly s i s  o f  SS f o r  HB 245

Sec t ion  1 lay s  ou t the  proposed find ings and purposes o f  t h i s  A ct . 
The l e g i s l a t i o n  i s  in  response t o  the damage done t o  the s t a t e ' s  econonmy when s t a t e  agencies go ou ts id e  f o r  s e rv ic e s  and goods 
they are r e a d i ly  a v a i la b le  in s t a t e .  The aim o f  t h i s  l e g i s l a t i o n  i s  t o  f o s t e r  an environment where the s ta te  government, as a market p a r t i c ip a n t ,  has improved access  and a b i l i t y  t o  c o n t r a c t  with Alaska bu s in esses .
S e c t ion  2 amends th e  e x is te n t  sub con tra c to r  paragraph o f  the procurement code . In a d d it ion  t o  the requirement th a t  the  apparent low b idde r submit a l i s t  o f  the sub con tra c to rs  they propose to  use 
in the performance o f  the c o n tr a c t  and th a t  the  sub con tra c to r  to  
have a v a l id  Alaskan business l i c e n s e ,  the b i l l  r eq u ire s  the 
sub con tra c to r  to  be r e g is te r e d  with the s ta te  i f  so requ ired  by AS 0 8 .1 8 ,  a s t a tu to ry  s e c t io n  which r e la t e s  to  con s tru c t ion  
c o n t r a c t o r s .  S e c t ion  2 a l s o  reduces the number o f  working days the  
apparent low b idde r  has t o  submit t h i s  in formation from f iv e  to  th ree  working days.

S e c t ion  3 c ro s s  re fe ren ces  the n o t ic o  p rov is ion s  addressing  
in v i t a t io n s  t o  b id  t o  a genora l p r o h ib i t io n  o f  i t s  terms l a id  out in S e c t ion  7 o f  the  b i l l .
S e c t ion  4 requ ire s  a procurement o f f i c e r  eva lu a t in g  a b id  to  
con s id e r  a l l  a dm in is tra t iv e  c o s t s  th a t  may be in cu rred  by the s ta te  
f o r  performance o f  the  c o n t r a c t  i f  the  c o n tr a c t  was awarded to  th a t  
b idde r . A dm in is tra t ive  c o s t s  are  defined as a d d i t io n a l  c o s ts  
r e s u l t in g  from the ou t o f  s t a t e  geograph ica l lo c a t io n  o f  the b idder o r  b id d e r 's  source o f  s u p p l ie s .
S e c t ion  5 i s  an attempt t o  address the a c t io n  o f  Alaska o f f e r o r s  in the com petit ive  sea led  p roposa l procoso (G enera lly , the 
com petit ive  sea lod  p roposa l s e c t io n  o f  the code a p p l io s  to  tho procurement o f  p r o fe s s io n a l  s o r v i c e s ) .  I t  req u iro s  tho apparent 
low o f f e r o r  t o  s u b a i t  a l i s t  o f  the sub con tra c to rs  they propose t o  use in the  performance o t the c on tra c t  and roqu lre s  the sub con tra c to rs  t o  have a v a l id  Alaskan business l i c e n s e ,  and t o  be r o g is to r e d  with tho  s t a t e  i f  so requ ired  by AS 0 8 .1 8 .  I f  a 
sub con tra c to r  doos not havo a v a l id  Alaskan business l i c e n s o ,  tho 
o f f e r o r  i s  requ ired  t o  rep la c e  the  sub con tra c to r  with one who had 
a v a l id  Alaskan l i c e n s e  a t  tha time the p roposa l was opened.
Se c t ion  6 p rov idos  th a t  s t a te  s o l i c i t a t i o n  o f  p ro fe s s io n a l  se rv ic e s  
may be exempt from the procurement code i f  the s e rv ic e  i s  t o  be 
performed in an a rea  o u ts id e  the  country , and i f  l t  requ ire s  knowledge o f  the customs, p rocedu res , and ru le s  o f  the a rea .



Sec t ion  7 addresses the  in - s t a t e  s o l i c i t a t i o n  o f  c o n t r a c t s .  I t  a p p l ie s  t o  in v i t a t i o n s  t o  b id , requests  f o r  p ro p o sa ls , l im ite d  
procurements, and small procurements. Th is  s e c t io n  req u ire s  an 
agency t o  p rov ide  n o t ic e  o f  a c o n t r a c t  to  every Alaskan c o n t r a c to r  r e g is te r e d  w ith the  s t a t e  who p rov ides  the  s u p p l ie s ,  s e rv ic e s ,  o r  
p ro fe s s io n a l  s e rv ic e s  the  agency i s  p ro cu r in g . A f te r  n o t ic e  i s  
provided in  the  s t a t e ,  the  agency may prov ide  n o t i c e  ou t o f  the  s t a t e .

S e c t ion  8 p rov ides  leverage  t o  s t a te  agencies t o  design  procurements in  a way th a t  f o s t e r s  p a r t i c ip a t i o n  by b idde rs  o r  
o f f e r o r s  in  A laska . The agency may accomplish t h i s  end by reducing  
in  s iz e  o r  o therw ise  r e s t r u c tu r in g  the  request so i t  can be handled by Alaskan f irm s .
S e c t ion  9 p rov ides  th a t  a b idder o r  o f f e r o r  s h a l l  p rov ide  the  procurement o f f i c e r  w ith an exp lana t ion  o f  how they propose t o  use 
l o c a l  goods and s e rv ic e s  in  the  completion o f  the  c o n t r a c t .  I f  the  b idder o r  o f f e r o r  does not intend t o  use l o c a l  goods and s e rv ic e s ,  
they , in tu rn , s h a l l  p rov ide  an exp lanation  o f  why they a re  not being used .
S e c t ion  10 re q u ire s  an agency t o  f i r s t  s o l i c i t  in - s t a t e  f o r  
employees un less  the  personnel o f f i c e r  determ ines in  w r it in g  th a t  they have s o l i c i t e d  in  s t a t e  f o r  fou r  weeks and have been unable t o  f ind  s u f f i c i e n t  in d iv id u a ls  q u a l i f i e d  f o r  th e  j o b .  The 
p r o h ib i t io n  does not apply t o  tho  execu tiv e  o r  l e g i s l a t i v e  branch 
i f  the governor o r  l e g i s l a t i v e  budget and a u d i t  committeo 
r e s p e c t iv e ly  determ ines in  w r it in g  th a t  i t  i s  u n l ik e ly  they w i l l  
f ind  a q u a l i f i e d  in d iv id u a l  in  the  s t a t o .  Th is  s e c t io n  a p p l ie s  to  
c l a s s i f i e d ,  exompt, and p a r t i a l l y  exempt p o s i t i o n s ,  w ith the  excep tion  o f  persons e le c te d  o r  appointed t o  p u b l ic  o f f i c e ,  the  
j u d i c i a l  branch , heads o f  s t a t e  departments, and members o f  boards , commissions, and a u t h o r i t i e s .
S e c t ion  11 re q u ire s  th a t  s t a t e  p u b l i c a t io n s ,  in c lud ing  those o f  the  
U n iv e rs i ty  o f  A laska , be produced a t  a f a c i l i t y  lo c a te d  in  the  
s t a te  when p r a c t i c a b l e .  The p u b l ic a t io n s  are  t o  bo dosignod in a 
way th a t  promotes s im p l i c i t y ,  low c o s t ,  and maximum use o f  p r in t in g  
f a c i l i t i e s  in th e  s t a t e .
S e c t ion  12 rep oa ls  two s e c t io n  o f tho p r in t in g  p ro v is io n s  o f  the  code t o  r e f l e c t  the  changes made in  S e c t ion  11.



SPONSOR SUBSTITUTE FOR HOUSE BILL 2'IS

F i s c a l  N o te  A tta c h m e n t

Sue I io n  7 u'i 1 1 h a v o  a  f i s c a l  im p a c t  o n  a g e n c i e s .  Tho 1989 
p r o c u r e m e n t  r e p o r t  i n d i c a t e d  t h a t  138 b i d s  a n d  R e q u e s t s  f o r  
P r o p o s a l  w e re  l o s t  t o  n o n - A la s k a  v e n d o r s .  T he l o s s e s  c a n  bo  
d i v i d e d  i n t o  tw o  b a s i c  c a t e g o r i e s .  In  som e c a s e s ,  A la s k a  
b i d d e r s  r e s p o n d e d  b u t  t h e i r  p r i c e s  w e re  h ig h  e n o u g h  t h a t  th o  
5% A la s k a  b i d d e r s  p r e f e r e n c e  h a d  n o  e f f e c t .  In  t h e  o t h e r  
c a s e s  t h e r e  w e re  n o  A la s k a  b i d d e r s .  We d o  n o t  h a v e  t h e  
i n f o r m a t i o n  t o  d e t e r m i n e  t h e  n u m b e rs  o f  e a c h  c a s e .  I f  o n e  
a s su m e d  t h a t  A la s k a  b i d d e r s  b i d  b u t  h a d  h ig h  p r i c e s ,  t h e  
f i s c a l  im p a c t t o  a g e n c i e s  d u r i n g  t h e  p e r i o d  1 /8 8  t o  7 /8 9  
u o u ld  h a v e  b e e n  a t  l e a s t  S 4 7 5 ,0 0 0  (5% o f  t h e  p r i c e  o f  b i d s ) .  
I f  o n e  a s su m e d  t h a t  t h e r e  w e re  n o  A la s k a  b i d d e r s ,  t h e  f i s c a l  
im p a c t  u o u ld  h a v e  b e e n  t h e  c o s t  o f  r e i s s u i n g  138 b i d s  a n d  
R e q u e s t s  f o r  P r o p o s a l ,  a p p r o x i m a t e l y  $ 2 8 ,0 0 0 .  T h i s  d o e s  n o t 
i n c l u d e  a n y  c o s t s  d u e  t o  d e l a y s .  T he a c t u a l  f i s c a l  im p a c t 
u o u ld  h a v e  b e e n  s o m e u h e ro  in  b e tw e e n .  T h e re  i s  n o  u a y  t o  
a c c u r a t e l y  c a l c u l a t e  t h e  am o u n t o f  a n y  f u t u r e  f i s c a l  im p a c t  
o r  t h e  a g e n c y  i t  u o u ld  im p a c t .
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R ep resen ta tive  Geno Kubina Cha ir , S ta te  A f f a i r s
Represen ta t ive  Dave Choquette

CS (Labor and Commerce) f o r  SSHB\245, an a c t  r e la t in g  to  p u b l i c a t io n s  produced by s t a te  agencies and t o  the  s t a te  procurement o f  p roperty  and s e rv ic e s

I t  i s  w ith g re a t  p leasu re  th a t  I  in troduce  t o  your committee CSHB 245 , an a c t  r e la t in g  t o  p u b l ic a t io n s  produced by s t a t e  agencies and t o  the s t a te  procurement o f  goods and s e rv ic e s .
I  have t i t l e d  t h i s  b i l l  the M ak e - i t - in -A la sk a  b i l l  because i t  i s  aimed a t  changing s t a t e  procurement p r a c t i c e  to  -n ab lo  Alaskans to  
have a f a i r  and eq u ita b le  chance a t  competing f o r  s t a t e  work.

CSHB 245 i s  one arm o f  my attompt t o  g e t Alaskans t o  do business  
with o th e r  A laskans. The averago fo r  the number o f  timos money changes hands in  the s t a t o  o f  A laska is  2 . 5 .  The n a t ion a l average 
f o r  the  numbor o f  times money changes hands b o fo re  leav ing  a s t a te  
i s  7 . 8 .  A la sk a 's  economic c on d it ion  i s  d i r e c t l y  a f f e c t e d  by the lo v o l  t o  which Alaskans look  in s t a to  f o r  the s e rv ic e s  and goods 
they r e q u ire .  Included in th a t  formula i s  the le v o l  t o  which the 
s t a te  government a ls o  looks in  s t a te  f o r  the  goods and so rv ic e s  
they req u ire  and does business with Alaskan f irm s . CSHB 245 addrossos t h i s  ond.

The l e g i s l a t i o n  has seven koy components. I t  aims a t  in c rea s in g*  tho share o f  work going t o  Alaskans by:

★ ★



a . o b l ig in g  procurement o f f i c e r s  in each government agency 
t o  prov ide Alaskan s u p p l ie r s  and p rov id e rs  o f  s e rv ic e  d e s ir in g  
t o  compete f o r  s t a t e  c o n t r a c t  work with s u f f i c i e n t  n o t ic e  when 
the  agency i s  p rocu ring  a s e rvK  o o r  good they  a re  capab le  o f  p rov id in g ;
b . req u ir in g  procurement o f f i c e r s  to  add t o  th o  amount o f  
each b id  the adm in is tra t iv e  c o s t s  th a t  would be in cu rred  by the s t a t e ;  in c lud ing  the  a d d i t io n a l  c o s t s  t h a t  r e s u l t  from the  geog raph ica l l o c a t io n  o f  the  b id d e r ;
c .  p rov id ing  th a t  s t a te  agencies must f i r s t  p rov ide  n o t ic e  in s id e  the  s t a t e  f o r  c on s t ru c t io n  c o n t r a c t s ,  procurement o rd e rs , and employees;
d. a llow ing procurement o f f i c e r s  t o  s t r u c tu r e  a purchase  
o rde r  so th a t  Alaskan b idders  a re  capab le  o f  competing f o r  the  work;
e . req u ir in g  th a t  a l l  s t a te  p u b l ic a t io n s  be p r in te d  w ith in  the  s t a te  when p r a c t i c a b le ;
f .  p rov id ing  th a t  a b idder s h a l l  inform s t a t e  agencies on how 
they intend t o  u t i l i z e  l o c a l  goods and s e rv ic e s  f o r  performance o f  the  c o n t r a c t ;  and
g. amending the  sub con tra c to r  s e c t io n  o f  the  procurement code 
t o  req u ire  apparent low b idders  and o f f e r o r s  to  id e n t i fy  the  
sub con tra c to rs  they p lan  on u t i l i z i n g  f o r  th e  c o n t r a c t ;  and req u ir in g  these  sub con tra c to rs  t o  have a v a l id  Alaskan r e g is t r a t io n  i f  a p p l i c a b le .

Thank you f o r  your prompt a t ten t io n  t o  t h i s  b i l l .



I N T E R I M

3111 C Strool 
Anchorage. Alaska 99503 

(907)561 2032

iAcprcscntntibc Bnbe (Cljoqucttc

□
Amendment Number Two t o  CSHB245 ( L & C )
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Offered  by Represen ta tive  Choquette

page 4 , l in e  27
In s e r t  (c )  Th is s e c t io n  does not apply to  procurements made under 3 6 .3 0 .3 0 0 ,  3 6 .3 0 .3 0 5 ,  3 6 .3 0 .3 1 0 ,  and 3 6 .3 0 .3 2 0 .

★

*

*  *
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Amendment Number One t o  CSHB 245 (L & C)

O ffe red  by Represen ta t ive  Choquette

page f i v e ,  l in e  f i v e ,  fo llow ing  " o f f e r o r s . "

In s e r t  " I f  i t  i s  a n t ic ip a te d  th a t  two o r  more Alaska b idders  would 
be capab le  o f  perform ing the procurement t h i s  s e c t io n  does not a p p ly .”

★

*  *
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