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atotenld* or fodorol offlco.

Kan Hocfilor, ¢ Officio M

Thoro oro boilc principle* of doconcy, honatty end folr p.oy nhich ovory candidate for public offleo In tho
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folrly conducted coopolgni, our clttiono *iy oaorcloo tholr conotltutlonol right to U froo choloo ond tho
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TIKECRE
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I $AL NOT L8C (R ROMT awy dlohonoot or unothlcol practice xhich tend* to corrupt or underline our
American lyttt* of froo oloctlont, or nhich hoaport or prtvonto tho full ond froo oipronlon of the-art11 of
tha votort Including octt Intended to hinder or prvrent ony eligible poroon from roglltorlng to veto, or
voting, or Intended to affect voting through tha buying of Influeneo or vote*.

I AL NOT C3OCE election help or coapolgn contribution* for aytolf or ay coaalttoe or for ony other
candidate froo ay oaployeea or froa ony perton udo*' ay authority, Influence or control.
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coda or tho lent governing election!.
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ATTOIKIT, | DLL ARRE to tho folloning Halt* on ca%palgn apendingi

US. Senate 1,000,000 1,000,000
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1ypran* Court 125,000 123000
State Sonatora 23,000 23,000
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147 ELECTION AND CAMPAIGN PRACTICES 13-35*301
AND CRIMINAL PROVISIONS

13-35-230. Repealed. Sec. 407, Ch. 571, L. 1979.
Hiilwy: Ea. 23-47*137 by Stc. 37, Ch. 334, L 1977, R.C.M. 1947, 23-47*137.

13*35*231. Unlawful for political party to endorse judi rial candi*
date. A political party may not endorse, contribute to, or make an expendi-

ture to support or oppose a judicial candidate.
liitory: Ea. 23-47-138 by S«. 38. Ch. 334. L. 1977; R.C.M. 1947, 23-47*138; trod. Stc. 223.

Ch. 571, L. 1979.
CraM'RcferancM Election of District Court Judje*, 3-5-201.

Election of Supreme Court Ju»tice*. 3-2-101.  3-5-202.
-2-102. Election ofJutlice of the Pticc. 3-10-201.
VioUtion tt mttdemeenor. 13-35-103.

13-35-232. Repealed. Sec. 407, Ch. 571, L. 1979. .
History: Ea. 23-47-139 by See. 39. Ch. 334, L. 1977: R.CJV1. 1947, 23-47*139.

13*36*233. Solicitation of votes on election day. (1) It is unlawful
for a person or a political committee to place an advertisement supporting or
opposing a candidate or a ballot issue for use on election day. Failure to
remove billboard*, yard signs, or posters on election day is not considered a
violation.

2 A person convicted of solicitation of votei on election day is guilty of
a misdemeanor and shall be imprisoned in the county jail for a term not to
exceed 6 months or befinednot to exceed S1,000, or both.

lIblrry: Ea.See. 1,Ch.539,L. 1979.

13*30*234. Political criminal libel — misrepresenting voting
records. (1) It is unlawful for any person to make or publish any false state-
ment or charge reflecting on any candidate's character or morality or to
knowingly misrepresent the voting record or position on public issues of any
candidate. A person making such a statement or representation with knowl-
edge of Its falsity or with a reckless disregard as to whether it is true or not
is guilty of a misdemeanor.

2 In addition to the misdemeanor penalty of subsection (1), a successful
candidate who is adjudicated guilty of violating this section may be removed
from office as provided in 13-35*%106 and 13-35*107.

HUtary: Ea.Sec.2.Ch.539. L. 1979; amd. Sec I. Ch. 545, L. 1983.

Croaa-Rafa MU&meanoi penalty. 46-18-212.

_When o«a«rofradio *UUon not held rrapon-
tibia for drfamatory broadestt. 27-1-811.

Part 3
Code of Fair Campaign Practices

13*35*301. Adoption of code of fair campaign practices. The fol-
lowing code of fair campaign practices is adopted by Montana:

“There are basic principles of decency, honesty, and fair play that every
candidate for public office in the United States has a moral obligation to
observe and uphold, in order that, after rigorously contested but fairly con-
ducted campaigns, our citizens may exercise their constitutional right to a
free and untrammeled choice and the will of the people may be fully and
clearly expressed in the iaauea before the country. Therefore:
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13-35-302 ELECTIONS 148

I will conduct my campaign in the best American tradition, discussing the
issues 0s | see them, presenting my record and policies with sincerity and
frankness, and criticizing without fear or favor the record and policies of my
opponent and his party which merit such criticism.

I will defend and uphold the right of efery qualified American voter to full
and equal participation in the electoral process.

| will conduct my campaign without the use of personal vilification, charac-
ter defamation, whispering campaigns, libel, slander, or scurrilous attacks on
my opposition or his personal or fam ily life.

| will not use campaign material of any sort which misrepresents, distorts,
or otherwise falsifies the facts, nor will 1 use malicious or unfounded accusa-
tions which aim at creating or exploiting doubts, without justification, as to
the loyalty and patriotism of my opposition.

I will not make any appeal to prejudice based on race, sex, creed, or
national origin.

| will not undertake or condone any dishonest or unethical practice which
tends to corrupt or undermine our American system of free elections or which
hampers or prevents the full and free expression of the will of the voters.

Insofar as is possible, | will immediately and publicly repudiate support
deriving from any individual or group which resorts, on behalfof my candi-
dacy orin opposition to that of my opponent, to the methods and tactics that
| have pledged not to UBe or condone."

History* Ea.Sec. I, Ch. 47% ! 1979

13-35%302. Candidates to be given opportunity to subscribe to
campaign practices code — publicity. (1) The commissioner of campaign
practices shall prepare a form which contains the code of fair campaign prac-
tices provided for in 13-35-301 and a place for a candidate to sign the form
and to indicate that the candidate endorses, subscribes to, and pledges to
abide by the code.

(2) Each candidate required to file statements or reports witu the commis-
sioner shall be sent a copy of this form. Signing the form is voluntary, and
e failure or refusal to sign is not a violation of the election laws. A form shall
be sent for each election as soon as feaaibte. The signed form shall be
returned to the commissioner.

(3) The commissioner shall supply the secretary of state, the county regis-
trars, and the city and town clerks with forma. Any candidate not required
to file with the commissioner but wishing to subscribe to the code may obtain
the form from the commissioner, the secretary of state, a county registrar, or
a city or town clerk and may sign the form and deliver it to .the commis-
sioner.

Hbtwr Ea.See. 7.Ch. 47%, L 1979,
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N CSL Report

STATE LEGISLATIVE EFFOki STO REGULATE NEGATIVE CAM!  GN ADVERTISING

mstRVIEW, Negative campaign advertising attracted unprecedented attention in 1988 as President Bush's successful
.impaign ads attacked the credibility of opponent Michael Dukakis. Local and state politicians continued to stage
o'rilnpversial campaigns in 1989, spending millions of dollars on negative ads in races for governors’ seats in
.irginia and New Jersey and mayors’ offices in New York and Cleveland. While negative campaign advertising
i not a new phenomenon, the way political consultants assess negative ads has changed.  Many
.jndidates-'previously cautioned that nasty ads could result in backlash votes against them-are now counseled that
regative ads command more viewer attention and switch more votes than positive ads.

And while the true merits of negative campaign advertising ere arguable, there is an inarguable political reality
now faced by candidates for public office: negative ada are p fact of political life. Despite complaints from some
voters and legislators that "attack” ads demean the electoral process and deter voters from participating, legal
vcholars warn that the constitutional issues raised when regulating the free speech of candidates are difficult, if
not impossible, to overcome. Even so, state legislative efforts to regulate negative campaign ads continue.

Survey Results. The following summary and t3ble show the results of a 50-state telephone survey conducted by
the National Conference of State Legislatures in December 1989. The individuals contacted in each state were
those working in state departments, agencies or commissions charged with enforcing election and campaign laws.
Contacts were asked the following with regard to their states: (1) is there a fair campaign practices code, voluntary
Ar mandator)’, that applies to candidate: for state office?; (2) docs ‘his code provide sanctions for violations?;
(3) are there other statutory provision) that affect negative ads (other than disclaimer or disclosure provisions)?;
(4) have there been any court challenges to these provisions?; nd (5) have there been any legislative proposals
to regulate negative campaign ads sir.ee 1985 (responses to this question are not necessarily exhaustive). Names
and telephone numbers of contacts providing information are listed on the table.

Fair Campaign Practices Codes: Seven state legislatures have endorsed or adopted a fair campaign practices code
(CA, IL, MT, NY, WA, WV, WV). These codes are generally signed by candidates on a voluntary basis. Code
provisions typically include a clause similar to that found in Washington’s code, vowing to "not participate* in
'‘personal vilification, defamation, and other attacks on any opposing candidate or party' (WAC Sec. 390-32). The
Connecticut General Assembly enacted a voluntary code in 1974, but repealed the code in 1978. m

Lews Prohibiting False Campalen Statements: Laws in twenty-one stales (AK, CA, CO, FL, IN, LA, MA, Mf,
MN, MS, MT, NV, NC, ND, OH, OR, TN, UT, WA. WV, WI) prohibit false campaign statements. In Michigan
and Nevada, these prohibitions apply specifically to false incumbency designations; in California, misrepresentation
of party support is the type of false statement prohibited. Seven state prohibitions (in AK, CO, IN, MN, ND, OR,
TN) apply only to written false statements. Most states punish violations as misdemeanors. Nebraska’s campaign
falsity statute, enacted in 1978, was repealed in 1986.

Court Challenges: Key provisions of New York’s Fair Campaign Cede were struck down as unconstitutionally
overbroao in /anasco v. Sch®am, 401 F. Supp. 87, affd 423 U.S. 1041 (1975). The Vanasco ruling, which has
become the leading opinion on campaign falsity statutes, held that any state regulation of campaign speech must
be premised on tho ‘'actual malice* standard applicable to public figures ?ccording to New York Times Co. v.
Sullivan, 376 U.S. 251 (1964). Similarly, Nebraska’s campaign falsity statute (NRS Sec. 49-14,132) was ruled
‘constitutionally invalid as overbroad' by the Nebraska Supreme Court and was repealed in 1986. See, FOWUIV.
Nebraska Accountability Commission, 330 N.W2rf 136 (1983). Ohio’s current prohibition against false statements
wj3 ruled unconstitutional by a federal district court in 1987 (Ptstrak v. Ohio Elections Commission, 670 F.Supp.
1368 (19S7)); that ruling is now on appeal. A successful 1989 challenge to the constitutionality of Louisiana’s
false statement prohibition is abo on appeal. See State v. Burgess, 543 S 2'J 1332 (1989).

Legislative Proposals Since 1985. W de some survey contacts report increasing, bipartisan legislative interest in
regulating negative campaign ads, I .tcrs say such efforts in theu states would be met with solid opposition.
Slates where recent legislative proposals in this area hive received bipartisan support include Alaska. Connecticut.
Flcri'Ja, lowa, Maine, Minnesota. New Jersey, New- York and Pennsylvania. 1990 proposals in Florida and New

Jersey would require that a candidatt s own vci:e and'or photograph be used in campaign ads that make reference
to an opposing candidate.
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CS FOR HOUSE BILL NO. 183 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY

0 ffered:
Referred:

Sponsors): REPRESENTATIVES FINKELSTEIN, Ellis, Parnell, Kubina, Carney, Koponen, Gruenberg,
Bruckman, Ulmer, Brown, Donley, BDavis

A BELL

FOR AN ACT ENTITLED

1 "An Act relating to the Fair Campaign Practices Code."

2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 15.20 is amended by adding new sections to read:
ARTICLE 6. FAIR CAMPAIGN PRACTICES CODE.

Sec. 15.20.810. SUBSCRIPTION TO FAIR CAMPAIGN PRACTICES CODE, (a) The
director shall prepare a form that contains the Fair Campaign Practices Code established under
AS 15.20.820 with a place for a candidate to sign the form and to indicate that the candidate en-
dorses, subscribes to, and pledges to abide by the code.

(b) The director shall provide a copy of the Fair Campaign Practices Code to each
candidate who files a declaration of candidacy or nominating petition with the director. A
candidate who agrees to comply with the Fair Campaign Practices Code shall sign the form and
return the signed copy to the director at the time the candidate files a declaration of candidacy
or nominating petition. A candidate who does not sign the Fair Campaign Practices Code does

not violate a provision of this chapter.

o1 CS11B 1S3( )
(DCLETS2 7ZX7 3MCKET£J]
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Sec. 15.20.820. FAIR CAMPAIGN PRACTICES CODE. The Fair Campaign Practices

Code is:

There are basic principles of decency, honesty, and fair play that every candidate for

public office in the state has a moral obligation to observe and uphold in order that, after

vigorously contested but fairly conducted campaigns, our citizens may exercise their

constitutional right to a free and untrammeled choice and the will of the people may be clearly

expressed on the issues before the state. Therefore,

I will conduct my campaign without the use of personal vilification, character defamation,
whispering campaigns, libel, slander, or false communications about my opponent or the
personal or family life of my opponent

I will not use campaign material of any son that misrepresents, distons, or otherwise
falsifies the facts nor will I use malicious or unfounded accusations that aim at creating
or exploiting doubts, without justification, as to the loyalty and patriotism of my
opponent

I wili not make any appeal to prejudice based on race, religion, color, national origin, age,
sex, physical or mental disability, marital status, changes in marital status, pregnancy, or
parenthood.

I will not undenake or condone any dishonest or unethical practice that tends to corrupt
or undermine our American system of free elections or that hampers or prevents the free
and full expression of the will of the voters.

I will not attempt to air charges against my opponent through another individual or group
in an attempt to circumvent this code.

Insofar as is possible, I will immediately and publicly repudiate support deriving from any
individual or group that resorts, on behalf of my candidacy or in opposition to that of my

opponent, to the methods and tactics that | have pledged not to use or condone.

* Sec. 2. AS 15.58.030 is amended by adding a new subsection to read:

(h) The page that contains the candidate’s photograph or statement must also prominently

reflect whether the candidate has agreed to the Fair Campaign Practices Code under

AS 15.20.810 - 15.20.820.

CSH'J 183(

)

-2-
>T- IDZLZTZD TEXT 3FACKZTZZ}



Alaska State Legislature

House
P.O. BOX V
State Capitol
Official Business Juneau, Alaska 99811
MEMORANDUM

To:  Representative Gene Kubina, Chair
House State Affairs Committee

From: Representative David Finkelstein

Date:  March 18, 1991

Re: HCDd1§3; "An Act Relating to the Fair Campaign Practices
0de.

| would like to request that HB 183 be scheduled in your committee.

HB 183 would establish a Fair Campaign Practices Code that all
political candidates would be asked to voluntarily sign when they
register to run for office. The official election pamphlet would
retlect whether or not candidates signed the code.

Although the hill contains no_penalties for not signing or violating

the code, limited experience in other states indicates it may reduce
dishonest negative campalgnlng. In Montana, similar legislation has
apparently resulted in a significant reduction in "dirty" campaigning.



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 183

1991 LEGISLATIVE SESSION
ffice of the Governor-Elections

R_evision Dale_: 3/8/.91 _ Dl(zll_)artment_Atfected. )
Tite:  Fair Campaign Practices Code  BHU; Division of Elections

_ _ component: 11 - Primary & General Elections
Sponsor:  Representative Fintlelsteln
Requestor:  otate Affairs COMPONENT SERIAL NO.
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES -0- -0- -0- -0- -0- -0-
TRAVEL -0- -0- -0- -0- -0- -O-
CONTRACTUAL -0- -0- -0- -0- -0- Q-
SUPPLIES -0- -0- -0- -n- -0- -U.-
EQUIPMENT -0- -0- -0- -0- .o-u- .
LAND & STRUCTURES -0- -0- -0- -0- -0- -0-
GRANTS. CLAIMS -0- -0- -0- -0- -0- -0-
MISCELLANEOUS -0- -0- -0- -0- -0- -0-
TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL | ~T
REVENUE I 1 | f

FUNDING: (Thousands of Dollars)
GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS
OTHER
TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
Estimato of current year Impact: -0
ANALYSIS: (Attach a separate page If necessary.)
prepared By:  Elizabeth Ziegler, Deputy Director phone: 465-4611
Division: Elections Dale- 3/8/91

Approved by Commissioner:

Agency: DIvinfon of Elections Date: 3/8/91
Distribution (by preparer): Legislative Finance. Legislative Sponsor. Requestor, OMB, & Impacted Agoncy(les).
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Alaska State Legislature
CHAIR
Alaska 9950a
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RSSOtRCES COWITTEE
Military i\: veterans a;ai»s

Representative David Finkelstein BOGET SAOMITEE

TO House State Affairs Committee
FROM: Rep. David Finkelstein
DATE January 24, 1992

SUBJECT: HB 183, relating to the Fair Campaign Practices
Code.

HB 183 establishes a Fair Campaign Practices Code that all
political candidates are asked to voluntarily sign when they
register fTor office. The official election pamphlet will

state whether or not candidates have signed the code.

The purpose of HB 183 is to set a higher standard of conduct
for candidates and help clean up political campaigns in
Alaska. Although the bill contains no penalties for failing
to sign or violating the code, when candidates sign the code
they will be publicly committing themselves to conduct

honest campaigns. Experience in other states indicates a Fai
Campaign Practices Code may help reduce dishonest negative

campaigning.
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FISCAL NOTE
STATE OF ALASKA BILL NO. HB 183
1992 LEGISLATIVE SESSION

Revision Dotes Deportment Affected:  Office of the Govcrnor-Elections
Title: Fair Capaign Practices Code BRU Division of Elections

C&rponent:  1lePrimary and General rlections
Sponsors  Representative FInklcstein
Requestor: House State Affairs

COMOBNT FRAL ND

Expenditures/Revenues:  (Thousands of Dollars'
CERATING FT 93 Fr

FERONAL SFRVGES
TRAA
CNIRECTAL
SUPPLIES
FOURHENT
LAD 4 SIRLCIURS
GANIS AN
MSHLAKLS
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FT 97 FT
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Estimate of current year impact: 0

ANALYSS  (Attach a separate page if necessary.)

Prepared by:  EHtabeth Ciccler, Deputy Director Rhone-  463-A6H
Oiviiion: ~ Elect ions Date:

ApO*oved by Cornlsstoner:
Agency:  Ce««tee ¢M "f Govf''?# "J Oatts E>111Ce 91~

Distribution (by preparer); teg. Fin., legislative Sponsor, Requestor, OM/DIR, Cc*. legit. OTc., 4 Impacted Agencyltes).

Rev 10/07/91 re 1 of.
183 Ft
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- £DUSE COMMITTEE REPOA-

Date Referred: March I, 1991 FURTHER REFERRALS: Judiciary
’ Finance
Date of Committee Action: £-j N fa

The STATE AFFAIRS Committee considered: HB 183

HOUSE BILL NO. 183 FAIR CAMPAIGN PRACTICES CODE

"An Act relating to the Fair Campaign Practices Code."

RECOMMENDATIONS: : : [/) the same title
be replaced witi /$-3tS ) 1 ja new title

[ ] have attached amendments(s)
[y] do pass
[ ] do not pass

[ ] no recommendations
[ ] individual recommendations
[ ] additional referral to the Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dept) APPROVES PREVIOUS: (DegoQur)

[ ] fiscal impact [ ] fiscal note(s)

IX] zero fiscal note gf Euc-r/o”s [ ] zero fiscal note(s)

SIGNING DO rASS DP OTIIER RECOMMENDATIONS DNP NR AM





