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M E M O R A N D U M

To: Representative Gene Kubina, Chairman
House State Affairs Committee

From: Elizabeth A. Ziegler, Deputy Director
Division of Elections

Re: Overview of Division Activities

Date: April 15, 1991

ORGANIZATION OF THE DIVISION

The director's office oversees the implementation of Title 
15, the Alaska Election Laws. Staffing in the director's office 
is comprised of the deputy director, information officer, election 
coordinator, a programmer analyst and three clerical positions.

There are four regional supervisors responsible for the 
conduct of elections within their areas. Regional supervisors are 
located in Juneau, Anchorage, Fairbanks and Nome. The supervisors 
oversee between one and 4 clerical positions depending on their 
location.

In addition to statewide primary and general elections that 
occur every two years, the division administers statewide special 
elections, retention elections for the judicial system, and 
supervises several local and regional elections that occur 
throughout the year.

In 1975, Rural Educational Attendance Areas (REAA) school 
districts and Coastal Resource Service Areas (CRSA) were formed, 
and the authority to conduct all board member, recall, runoff, or 
reapportionment elections was placed with the Division. There are 
21 REAA and 4 CRSA districts serving 65.000 voters, requiring on 
an average of 65 special elections each year. For example, in 
February, Region IV conducted a CRSA reapportionment election in 
Bristol Bay. New board members were elected in the reapportioned 
area. The majority of REAA elections will occur this October.

In 1980, the division was charged with the conduct of local 
liquor option elections. These elections are called whenever a 
petition is circulated in unincorporated communities to pose a
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question to voters related to the sale, importation, or possession 
of alcoholic beverages. The division administers about 4 of these 
elections annually.

The division also conducts initial incorporation elections 
within an unincorporated area. We presently are preparing for an 
election in Egegik that will determine whether the residents want 
to incorporate into a second class city.

Also the division conducts advisory elections related to 
annexation and deannexations around the state.

DIVISION BUDGET

The division operating budget is comprised of three 
components: 1) elections 2) general and primary elections and 3) 
data processing.

Every year the division's operating costs fluctuate because 
primary and general elections are only held every two years. This 
year additional funds were needed to deal with costs associated 
with the reapportionment process, a major data processing 
conversion and the reprinting of forms necessitated by 1990 court 
d e c i s i o n s .

Included in your material is a memorandum prepared to 
accompany a $253,000 capital budget request. Since 1986 the 
division's budget has been reduced by 38%. Due to these reductions 
the division has been unable to upgrade its equipment in its 4 
regional offices. This equipment includes copier machines, vote 
counting equipment, microfilm readers, printers and the associated 
maintenance contracts. The division would also like to produce 
video training films to be used in rural areas for registrar 
education and voter outreach.

DIVISION ISSUES

The first quarter of 1991 has been a busy one for the 
division. In addition to our standard operations, the division 
is now working on 1) the Region II office move 2) a request for 
information regarding a recall petition and 3) reviewing the 
Republican Party of Alaska's submittal to the Department of Justice 
regarding a semi-closed primary.

On April 2 the Anchorage elections office received smoke 
damage from a fire in an adjacent paint store. According to the 
insurance adjusters, all electrical equipment was damaged beyond 
repair. The division has since moved from its East Third Avenue 
location to the third floor of the Dimond Center. While the 
region's computers have not yet arrived they are open for business.

On April 3 the Division received a letter from Howard Seaman, 
a member of the Alaska Independence Party requesting information 
about how to initiate a petition for the recall of the Governor and



Lieutenant Governor. There has never been a statewide recall 
petition processed by the Division. The Division is currently 
developing an application form for this process as required by 
statute.

As mentioned before, the Republican Party of Alaska submittod 
its by-law rules changes to the Department of Justice (DOJ) on 
March 14, 1991. The Department has 60 days to object to this
submittal. The Division is currently working with the attorney 
general's office on this submittal regarding proposed comments and 
o b j e c t i o n s .



DIVISION OF EI.ECTIONS 
PO DOXAF
JUNIAU. AI.ASKA 00011 0105 
PHONE (007) ‘105-4011

M E M O R A N D U M

To: Tho Honorable Gene Kubina, Chairman
House State Affairs Committee

Front: Elizabeth Ziegler, Deputy Director
Division of Elections

Re: Committee Information Request

Date: April 12, 1991

The House State Affairs Committee requested that the Division 
of Elections prepare a memorandum regarding questions relating to 
HB 167.

HB 167, Relating to Absentee Voting

The committee asked how the present AS 15.20.082(c) compares 
to prior law. This section was added in 1986 to the election laws. 
There was no prior law on overseas absentee voting.

The committee asked how many regular ballots were returned by 
overseas voters who also received special overseas ballots 
initially. Overseas voters mailed in 203 regular ballots which 
contained all of the eligible candidates for the general election.

The division reviewed other states' statutes regarding special 
overseas ballots. Half the states conduct their primaries much 
earlier than August so there is no need to send a write-in ballot. 
Other states' statutes do not require the special ballots to be 
sent out 60 days before the date of the election. Hawaii sends its 
special ballots out 35 days before the election, but it is 
considering following the federal guidelines and may adopt a ballot 
similar to that used in Alaska.

The committee also asked about the impacts of sending the 
primary ballot to overseas voters for the general election. This 
ballot does not contain the names of candidates who qualify for the 
ballot by the petition process. Also to maintain ballot security 
primary ballots are sequentially numbered. Commingling general and 
primary ballots would interfere with maintaining the integrity of 
our prosent election security system.
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April 12, 1991

The Honorable Gene Kubina
Chairman, House State Affairs Committee
Alaska State Legislature
Mail Stop 3100
Juneau, Alaska 99811

Dear Representative Kubina;

Thank you for your invitation of April 9, 1991 to appear
before the House State Affairs Committee to discuss the Division 
of Elections plan for implementation of a closed Republican 
primary.

The Republican Party submitted its party rules changes to the 
Department of Justice on March 17, 1991 for preclearance. The
Department of Justice must notify the party within 60 days whether 
it objects to the submission. Until this occurs it would be 
premature for the division to begin any type of implementation 
plan.

The division will provide the House State Affairs Committee 
with any correspondence from the Department of Justice regarding 
its determination on the rule changes and is willing to work with 
the committee on needed legislative amendments to Title 15.



D IV IS IO N  O F  ELEC T IO N S  
P .O . B O X A F
JUNEAU. ALASKA 098110105 
PHONE (907) 465-4011

o r  n r * :  o f  t i i *: o o v f i k ^ o i i

March 19/ 1991

The Honorable Gene Kubina, Chairman 
House State Affairs Committee 
House of Representatives 
Alaska Jtate Capitol, Room 102 
Juneau, Alaska 99811

Dear Representative Kubina:

The Division of Elections respectfully requests the scheduling 
of HB 167, "An Act relating to absentee voting." This legislation 
has been supported in the past by the League of Women Voters and 
various individuals who have assisted disabled, handicapped or 
elderly persons to vote by personal representative.

Under current law, a person who volunteers to assist someone 
to vote by personal representative must make five trips back and 
forth to an elections office to allow the person to cast his or her 
ballot. This bill simplifies the process by allowing the personal 
representative to complete the task in one round trip. The bill 
would allow the personal representative to apply on behalf of the 
voter, and pick up the voter's confirming application and ballots 
at the same time and then return them both at the same time.

Please let me know if you have any questions about this 
legislation. I would be happy to meet with you or your staff 
regarding any backup needs.

Sincerely,

Deputy Director

0 » « lH



c cW A LT E R  J .  H IC K E L

S t a t e  o r  A l a s k a
o r n c c  a r  t h c  g o v e r n o r  

J  DNRAU

F e b r u a r y  25, 1991

The Honorable Ben Grussendorf 
Speaker of the House 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear Speaker Grussendorf:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill relating to absentee 
voting.
Currently, AS 15.20.071 provides a procedure for absentee voting 
by personal representative that is extraordinarily burdensome for 
the voter and for the personal representative. A personal 
representative must make several trips between the voter and 
election officials in order for a disabled voter to use this 
method of voting. The bill streamlines the procedure, allowing 
the personal representative to accomplish in a single round trip 
all of the steps necessary to allow a disabled voter to vote. 
Additionally, the bill would allow a person confined to an 
institution to vote absentee by personal representative. 
Safeguards and accountability necessary to ensure the integrity 
of the election process are also maintained in this bill.

Currently, AS 15.20.071(e) prohibits a candidate from acting as a 
personal representative. In the bill, that provision is removed. 
Hew AS 15.20.071(g) would prohibit a voter's employer, an agent 
of the employer, or an officer or agent of the voter's union from 
acting as the voter's personal representative. Both these 
changes are required by federal law. 42 U.S.C. 1973aa-6.
Federal law also provides that, for federal elections, state laws 
may require medical certification from handicapped voters only in 
limited circumstances. 42 U.S.C. 1973ee-3. This bill removes 
the current requirement (in existing AS 15.20.071(b)) that a 
voter's application under this section be accompanied by a letter 
or statement regarding the voter's disability from a physician or 
from two qualified voters.

I urge your favorable action on this bill.
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A M E N D M E N T

OFFERED IN THE HOUSE 

TO: HB 167
BY REPRESENTATIVE GRUENBERG

Page 3, following line 21:

Insert a new bill section to read:

"* Sec. 3. AS 15.20.082(c) is repealed and reenacted to read:

(c) The director shall prepare the special absentee ballot with a blank line for each office 

that will be voted on at that election. For the special absentee ballot prepared for a primary 

election or a statewide special election, the director shall provide the voter with the name of each 

candidate certified to appear on the ballot. For the special absentee ballot prepared for a general 

election, the director shall provide the voter with the name of each candidate appearing on the 

primary election ballot and the name of each candidate who has qualified by petition to appear 

on the general election ballot. The voter may vote for a candidate by writing in the name of that 

candidate on the blank line provided and by marking the square opposite the name of the 

candidate. The vote shall be counted as a write-in vote under AS 15.15.360."

•I.



} 15.20.082 E l i c t io n i I 15 20.082

N 0 T K 8  TO  D B C U IO N 8

Wonmer statutory sections govern- 
ln |  Mm m U * ba llot voting construed.
— 8m itonmond v. Hickel, Sup. C t Or* 
dar (V juNdo. 4281. 4282, 4289, 4284, 
4288, 4281 VkM  P 2d 288 (1978), cart de­
nied, 441 U $>907, 99 8. Ct. 1998, 80 L  
Ed 2d 376 (197W

Bubaaction (d rvcon travened . — 
Whara abaanlaa votarVitnaaaad* his own 
•baantaa ballot, auch sNritneeeug' con­
tra vanaa aubaaction (d); im l hi* ballot 
abould not bava bran counteAt Fischer v. 
Stout, Sup. Ct Op. No. 3208NHU No. 
S-1983), 741 P.2d 217 (1987).

Attaatlng officer n a y  Initial atttpta- 
tlon. — Whara the attaating officer hM 
initialed lha attaatalion taction rather 
than signed, the ballot should have bam 
counted. Piachar v. Stout, Sup. C t Op. No. 
3208 (Pile No. S-1983), 741 P.2d 217 
(1987).

Attaating officer's fa ilu re to provide 
the eouroe o f hia authority w ill not o f 
Itaa lf Invalidate an abaanlaa b a llo t 
Fiachar v. Stcut, Sup. C t  Op. No. 3208 
(Pile No. S-1983). 741 P.2d 217 (1987).

Presumption o f  official's attestation.
— It must be presumed (hat a person who 
attests an absentee ball* l  as an autho­
rised official does ao in hill cognisance of 
the test and oath on the a been tee ballot 
form. Although this presumption may bo 
rebutted by an effirmaUva showing that 
the attesting officer lacks appropriate au­
thority, when contestant has produced no

evidence nbutting the presumption of au­
thorise Uon. all ballots challenged on this 
basis will be held properly oounted 
Pitcher v. Stout, Sup. C t  Op. No. 3208 
(Pile No. S-1983), 741 P.2d 217 (1987).

Satisfaction o f requirement that bal­
lots be marked on o r before election 
day. — Hammond v. Hickal, Sup. C t Or­
der (Pile Noa. 4281, 4282, 4283. 4284, 
4288,4291), 588 P 2d 288 (1978), cert de­
nied. 441 U S 907, 99 S. Ct. 1998, 80 L. 
Ed. 2d 376 (1979); WilUa v. Thomas, Sup 
C t  Op No 1923 (Pita No. 4398), 600 P 2d 
1079 (1979)

The fa ilu re o f the absentee ba llo t to 
be p roperly  postmarked or dated when 
x*o*ived by an election official was not in- 
Abded as a violation of the absentee ballot 
(temte mandating the canvass board to 
invalhlau the ballot. Hammond v. Hickel, 
Sup. C ^O rda r (Pile Nos. 4281, 4282, 
4283, 428W  4286. 4291), 588 P.2d 266
(1978), c e rtV n ied , 441 U.S. 907, 99 S. 
C t 199^ 60 l Nw . 2d 378 (1979).

Ballots properrApountod. — Where 
ballou with po*tmiAm and data (tamp* 
later than election day Bad been signed by 
attesting witnesses, and tm^date space on 
the voter’s certificate indicated that tha 
vote had been cast on or beforys lection 
day, these ballot* were properly\qunted 
in the recount. W illis v. Thomas, SuW Ct 
Op. No. 1923 (Fils No. 4398). 800 fc d  
1079 (1979). \

Sec. 15.20.082. A bsentee votin g  by m ail from  outside the 
U nited S ta te i. (a) The director shall prepare special absentee ballots 
under this section for use in a state primary election, a state general 
election, and a state special election when the voter notifies the dinic- 
tor in writing that the voter expecte to be living, working, or traveling 
outside the United Statee at the time of the election. The director ahall 
prepare the ballot ao that it may be eent to the absentee voter 60 days 
before the date of the election. The director shall list on the ballot the 
different races to be voted on at the particular election on a statewide 
basis and, if the director prepare* the ballot without the names of 
candidates printed un the ballot, the director ahall provide the voter 
with information described in (c) of this section.

(b S i^ B jd a lg ta te  absentee ballot prepared for use under (a) of this 
section •hafi'coBTarie^eaciijiidicial retention election and ballot propo­
sition or question KheduleC'To-wppeac^nthe particular ballot 
** (c) A special state absentee ballot prepafocM or-thgrtate general 
election or for a state special election shall, i f  the namesoTCa»didales



» 16.20.090 A l a s k a  S t a t u t e s » 16.20.170

n ore not yet certified, permit a voter to cast a ballot frr all the candi* 
dates of a particular political party that expects to have candidates 
appear on the ballot; for this purpose, the director shall prepare the 
ballot with party boxes and a blank line for each ofllce to be voted on 
in that election. The voter may vote for a candidate for that office by 
writing in the name of a person and marking the box to the right of 
that name or the voter may mark one of the party boxes. If the voter 
puts a mark in a party box for that office, the director ahall count the 
mark as a vote cast for the candidate for that office nominated by that 
party. If the voter writes in a name for an ofllce, the vote shall be 
counted as a write-in vote for that office. The director shall count the 
ballots under AS 15.16.360. The director shall provido the voter with 
the names of each candidate appearing on the primary election ballot 
and the names of any candidates who have qualified by petition to 
appear on the general election ballot.

(dKEh&.director shall prepare the regular absentee ballots as soon 
as is rtmsonaElyTKJBeUdn^ndshall send the regular absentee ballot to 
each person receiving a specTarrrtvwnUx  uallot under this section. The 
director shall, if the regular absentee balMMrr n r aiyed within the 
time required by law, count the regular absentee ballot in"p? 
to the special absentee ballot. (5 12 ch 86 SLA 1986)

Secs. 15.20.090 — 15.20.150. Dates for and procedure on applica­
tions; casting votes. [Repealed, i  231 ch 100 SLA 1980.)

Sec. 15.20.160. F ee prohibited. A person may not receive a fee 
from the voter for attesting to any voter's certificate required in vot­
ing absentee. (§ 4.16 ch 83 SLA 1960)

Sec. 15.20.170. D isposition  o f  ballots. Each absentee voting offi­
cial shall transmit the dated envelopes containing the marked ballots 
by the most expeditious mail service to the election supervisor for the 
district. Upon receipt of the absentee ballots the election supervisor 
■hall stamp on the envelope the date on which the ballot is received. 
(I 4.17 ch 83 SLA 1960; am I 18 ch 228 SLA 1968; am I 23 ch 197 
SLA 1975; am 5 88 ch 100 SLA 1980)

NOTE8 TO DECISION8

The purpose o f fo rm er AS 16J0.150 lota be marked on o r  before election 
aad thia eection waa to provide methoda day. — The mandatory requirement o f 
by which to taaure that aheentee ballota former AS 16.20, 160 that ballota be 
hive been o a t  on or before election day. markad on or before election day w u  aat- 
Hammond r . Hickel. 8up. CL Order (File iafied by a date received atamp, o r a poet- 
Nos. 4281, 4282, 4288, 4284,4286, 4291), mark, or the date o f witoerein* o f the 
688 P.2d 258 (1978), cert, denied. 441 U.3. voter certificate, or any combination of 
907, 99 S. CL 1998, 60 L  Ed. 2d 376 theee. Hammond v .H k l*  I. Sup. CL Order
(1979). (F lit Not. 4281, 4282, 4283. 4284, 4286.

Setiefaction o f requirement that bad- 4291), 688 PM  266 (1978), cert, denied.

72



O U R  L A D Y  

O F  C O M P A S S I O N  

C A R E  C E N T E R

SISTERS OF 
PROVIDENCE

4900 E A G L E  S T R E E T  
A N C H O R A G E , A L A SK A  99G03-7446 
PH O N E :(907) M2-2281

' SERVING IN THE WEST SINCE 1*J*

Mr Steven McAlpine 
Office of the L t.  Governor 
PO Box AA 
Juneau, AK 99801

February 20, 1989
UEUTEMHT GOVERNOR

Dear S ir:

I am v/riting concerning proposed changes in the procedures associated with 
voting by personal representative. I understand you are contemplating 
simplifying the process.

I am the sole reg is tra r  for a residentia l f a c i l i t y  that has between 65 and 
85 registered voters. Much of th is  population has resided here fo r  some time 
and w i l l  continue to do so. There is ,  however an approximate 302 turnover 
of people who are capable and interested in  voting.

At present we attempt to serve them by completing absentee voter forms prior 
to each election. This method best serves those that are stable in  th e ir  
residency. Others who have moved recently, or been recently admitted are more 
problematic. For these people we must pursue the personal representative 
procedure. This requires the time consuming process of e ither myself or 
another registered voter helping them complete the form, three t r ip s  down and 
back to the Elections Office, and helping them vote along with the others who 
have received th e ir  absentee ba llo ts . (In order to emphasize the importance 
of voting, and to minimize s ta f f  time we t ry  to complete a l l  ba llo t ing  at one 
t im e .)

As you can see we are very interested in  any change that might reduce s ta ff  or 
volunteer time expenditures would be welcome. I would be happy to review and 
o ffe r  comment on any proposed changes.

Liz I 11g J
Volunteer Services Coordinator
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House State Affairs Committee 
Representative Gene Kubina, Chair

DATE: A p r i l  15, 1991 PLACE: CD£l£oJiii_Koom_li02_

SUBJECT OF MEETING:
HB 167 -  R e la tin g  to  Abuuntce V o ting  
HB 237 -  R e la tin g  to  S ta te  Leaning o f New 

B u lld ln g n
IICR 12 -  R e la tin g  to  S ua ltna  Banin M oto rized 

Use R e s tr ic t io n s .

DO YOU WANT WHAT SUBJECT/
NAME_____________ REPRESENTING BUSINESS/PERSONAL MAILING ADDRESS ZIP (H) PHONE (W) PHONE TO TESTIFY?______ WHICHBILL?
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House State Affairs Committee 
Representative Gene Kubina, Chair
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NAME REPRESENTING BUSINESS/PERSONAL MAILING ADDRESS ZIP (H) PHONE (W) PHONE
DO YOU WANT 
TOTESHFY?

WHAT SUBJECT/ 
WHICH BILL?
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House State Affairs Committee 
Representative Gene Kubina, Chair

D A T E :  A p r i l  8, 1991 PLACE: C a p i t o l ,  R o o m  1 0 2

SUBJECT OF MEETING:
HB 225 -  R e la tin g  to  R etirem ent C re d it fo r  

Unused S ick  Leave 
HB 167 -  R e la tin g  to  Absentee V o ting  
*HB 138 -  R e la tin g  to  Approp: Clean Water

Fund/Waste Mgt Loans

NAME REPRESENTING BUSINESS/PERSONAL MAILING ADDRESS ZIP (H) PHONE (W) PHONE
DO YOU WANT 
TO TESTIFY?

WHAT SUBJECT/ 
WHICH BILL?
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