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Chairman
Slate Affairs
Committee
Legislative Council

Transportation
Committee

Sponsor:
Subject:
Date:

Alaska State Legislature
During Session
State Capitol
PO BoxV

Juneau. Alaska F ill
(907) 465-4859

During Interinm

Representative Eugene Kubina PO o 2463

Valdez. Alaska 99686
(907)835-2111

SPONSOR STATEMENT

Representative Gene Kubina
CS for House Bill 187
2 April 1992

CS for HB187 is intended to amend AS 05.15.180(b) in order to make
dart matches and other contests of skill, permissible forms of
charitable gaming.

In order to keep the code consistent throughout, CS for HB187 also
amends 05.15.210(7) to extend the definition of contests of skill.

Rationale: this amendation clarifies the current laws in order to make
certain such charitable activities, involving contests of skill, are within
the proper constructs of state law.

Discussions with John Hanson, head of the charitable gaming section
of the Division of Occupational Licensing. Department of Commerce
and Economic Development, have resulted in the development of this

bill.

- DISTRICT SIX -

Chonega Bay «Chitina «Coopor Landing <Cordova «Hope *Moose Pass «Seward e Tatitlek ¢ Valdez = \Whittier «



Alaska State Legislature
Chaaman Dunng Season:

Suta Attain Stato CaortH
PO. Box V
Juneau, Alaska 99811
Legislative Council (907) 465-4659
TrCOE" sportation During Intenm
mmmee . .
Representative Eugene Kubina PO. Box 2463
Vaiooz, Alaska 99686
(907)835-2111
SPONSOR STATEMENT
Sponsor: Representative Gene Kubina
Subiject: House B ill 187 - Contests of S kill: Darting
Date: 12 February 1991

HB187 is intended to amend AS 05.15.180(b) in order to make darts,
and other contests of s kill, permissible forms of charitable

gaming.

In order to keep the code consistent throughout, HB187 also amends
05.15.210(7) to extend the definition of contest of s kill.

Rationale: this amendation clarifies the current laws in order to
make certain such <charitable activitie s, involving contests o f
s kill, are within the proper constructs of state law.

As the law currently stands, private organizations w ill be unable

to continue such traditional charitable functions as dart tourneys.

Discussion with John Hanson, head of the charitable gaming section

of the Division of Occupational Licensing, Department of Commerce
and Economic Development, have resulted in the development of this
b ill.

- DISTRICT SIX -
*Chenega Bay «Chitina «Cooper Landing eCordova «Hope eMoose Pass «Seward e Tatitlok Valdez = Whittior «



FISCAL NOTE BILL NO. HB 187

State ofalaska

1992 LEGISLATIVE SESSION

Revision Date. 02/21/92 Department Affected: Commerce & Economic Development
Title: An Act relating to the definition of conteM BRU: Occupational Licensing
of skill in tlic charitable gaming statutes. Component:  Administration
Sponsor: Reps. Kubina. Navarre, cl a
REQUESIOr:  Rep. Kubina COMPONENT SERIAL NO.
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 93 Fy 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 00 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EOUIPMENT 00 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 00 0.0 0.0 0.0 0.0 0.0
GRANTS. CLAIMS 0.0 00 0.0 0.0 0.0 0.0
*fISCELLANEOUS 0.0 00 0.0 0.0 0.0 0.0

I'OTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL 0.0 00 0.0 0.0 0.0 0.0
1REVENUE 0.0 0.0 0.0 0.0 0.0 0.0
FUNDING: (Thousands of Dollars)

GENERAL FUND 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS 0.0 00 0.0 0.0 0.0 0.0
OTHER 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL 0.0 00 0.0 0.0 0.0 0.0
POSITIONS:

FULL-TIME 0.0 00 00 0.0 00 0.0
PART-TIME 0.0 00 0.0 0.0 0.0 n
TEMPORARY 0.0 00 0.0 0.0 0.0

Estimate of current year impact: Nooe

ANALYSIS: (Attach a separate page if necessary)

Srepared By: Phone: 2144
Occupational Licensing Date:

Glenn A. Olds W

Division:
Approved by Commissioner:
\gency: Commerce A Economic Development | Date:

istribution (by preparer): Legislative Finance. Legislative Sponsor. Requestor, OMB, Sc Impacted Agcncy(ies).

-v 10/90 Page 1 of 1
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CS FOR HOUSE BILL NO. 187 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - SECOND SESSION

BY

OfTercd:
Referred:;

Sponsors): REPRESENTATIVES KUBINA, Navarre, CDavis, Koponen, Boyer, Zawackl

A BILL
FOR AN ACT ENTITLED
"An Act including contests of skill as a form of charitable gaming that may be licensed
regardless of whether it existed and was conducted in substantially the same form and
manner in the state before January 1, 1959, and defining ‘contest of skill’ to mean a
contest or game that is conducted to benefit a municipality or qualified organization and
that consists of dart matches, bowling or billiards matches, and other games of

marksmanship."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 05.15.180(b) is amended to read:

(0) With the exception of raffles, lotteries, bingo games, pull-tab games, rain classics,
goose classics, mercury classics, salmon classics, king salmon classics, contests of skill, and
other activities authorized under AS 05.15.100(b), an acdvity may not be licensed under this
chapter unless it existed in the state in substantially the same form and was conducted in

substantially the same manner before January 1, 1959.

1 CSHB 187 )
Nev Texz Under'. (DILUTED TEXT 3RACXETED]
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* Sec. 2. AS 05.15.210(7) is amended to read:
(7) "contest of skill" means a contest or game that is conducted to benefit a
municipality or qualified organization and in which prizes are awarded for the demonstration
of human skills in dart matches, bowling or billiards matches, and other games of

marksmanship [, RACES, AND OTHER ATHLETIC EVENTS];

CSHB 187( ) 2
Wy Texr Underlined [DELETED TEXT BRACKETED]
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fi. HB 187 An Act relating to'the definition of contest of skill In the
charitable gaming statutes.

The Department of Commerce and Economic Development supports passage of
House Bill 187.
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TO: ALASKAN LEGISLATORS
i'O BOX V
JUNEAU, AK 99811

mLUsiK.
FROM: CONCERNED ALASKAN DART PLAYERS
IN REGARD: REGULATIONS GOVERNING DART PLAY IN ALASKA
Recent actions by the Alcohol Beverage Control Board have brought
dram atic attention to the sport of darts. Please help dart players by
supporting or changing legislation which would allow tournaments to be
held without violation of Alaskan statutes. The following facts and
examples w ill illustrate why darts need and deserve your support.
Approximately 2500 Alaskan dart players participate in local and
national league play. Darts is a sport like bowling and marksmanship
where s k ill and technique are critical factors in determining the
outcome of the game. Under AS 11.66.280 Dart Associations have been
threatened with violations of the gamboling laws. By prosecuting darts
under this statue, the ABC and Gaming commission is defining darts a? a
game of chance. This is not the <case. By adding the word "Darts" to

the definition of marksmanship in Alaska Adm inistrative Code 15 AAC 105
160, darts would be immune from prosecution and placed in the category
where they belong.

Dart Associations in this state are run as non-profit organizations.
P ositions on the Board of Directors and Executive Board are voluntary
positions whose sold purpose is to manage and formulate league play and
tournaments, not unlike softball, bowling, and pool. Dart Associations
throughout the state host many charitable tournaments such as; Darts for
Diabetes, Hospice of Tanana Valley, Jerry's Kids (MS), Youth League,
C hile Abuse and Youth Scholarship Programs.

Thank you for the opportunity to explain why dart players need changes

made if the sport is to continue to grow and flourish in Alaska. Please
inform me of actions needed to correct this inappropriate persecution.
Dart players and their supporters are more than w illing to advocate and
support any legislator or agency that w ill benefit the sport of darts.

Thank you for your support.

Sincerely



FISCAL NOTE
STATE OF ALASKA BILL NO. HJR 45
1992 LEGISLATIVE SESSION

Revision Date; Department Affected:  Office of tha Governor-Electtool
Thltth |Amend|wnt fo tht COTSTRUTIcnJ-tMPOrt forment OF  »Ru PIvIIigQ 9f EIWtIWI.
t t ee Stature Component: Il « Primary and General elections

Sponaon  House Judiciary Committee
Requestor. House State Affairs

COMPONENT SEIIAL HO.

Expenditures/Revenues:  (Thousands of Dollars)

OPERATING [r 93 rr 94 ft 95 rr 96 [r 97 [r gl
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 2.0% 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPVENT 0 0 0 0 0 0
tamo + STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEQUS 0 0 0 0 0 0
TOTAL OPERATING 2.2* 0 0 0 0 0

| CAPITAL
%\@%URCE 0 0 0 0 0 0
GENRRAL ruw 2.2* 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
RS SOURCE: 0 0 0 0 0 0
TOTAL 2.2* 0 O 0 0 O
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEVPORARY 0 0 0 0 0 0

Estimate of current year lepact; 0

ANAbYTSH EA fach a separ fe page l# nece%sar T Is figure covers c st 8f Inclusion of Information abgut this Issue In
the Officia ectlon Rea |s£ required and pro rammmq atavote countlng of votes cast on this measure.

However, only 4 erasures can eprmte on a smgle ballot card. ~ Should thls measure requiré printing ot an additional
ballot card,” the fiscal Impact would be: 5

Prepared by:  EUtebeth ilraltr, Deputy P«res|Of

oividoni 01535 77 X 5 weeeeemeeees = -3— (I -
db a .
AP T O Boverr ©* - —pa—Jlu1so.L
Distribution (by preparer). leg. fin.. Legislative Sponsor. Requestor. (WO/DM, 6ov. Legls. Ofc., 1 Impacted Agency(les).
lev 10/02/91 Ko — = %
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JHouse of "“presentattoea I D
House Judiciary Committee (07 4654600

Chairman Dave Donley

MEMORANDUM

TO: Representative Mike Navarre, Co-Chair
Representative Eileen MacLean, Co-Chair
House Finance Committee

FROM Representative Dave Donley, Chair Lj*
House Judiciary Committee

RE: Scheduling CSHIR 45 (JUD), "Proposing amendments
to the Constitution of the State of Alaska
relating to reapportionment of the legislature”.

DATE: March 3, 1992

The House Judiciary Committee has completed its work on
CSHIR 45 (Jud) and, on behalf of the committee, | am
requesting an expeditious hearing on this important piece of
legislation.

After more than three decades of contentious debate and
litigation over every reapportionment effort, we felt that
it was time to recognize that our constitution's _
reapportionment framework does not and cannot work in the
manner envisioned by the framers.

Why amend the state constitution regarding reapportionment?

First

Much of the Alaska Constitution's language on o
reapportionment is in violation of the federal constitution
or is obsolete. Because of this, it is impossible by
reading our state constitution to obtain an accurate
explanation of the reapportionment process in Alaska. The
following sections or portions of sections of Article VI of
the Alaska Constitution are either unconstitutional or are

obsolete:



ggggR 45 (D)

Section 2, Senate Districts, is not constitutional as
written. In Wade v. Nolan, 414 P.2d 689 (Alaska 1966), the
Alaska Supreme Court concluded that the state's senate
districts did not comport with the U.S. Constitution.

Section 3, Reapportionment of House, is outmoded in part and
unconstitutional in part. The constitution gives
reapportionment authority to the governor and the board only
as to the house. However, since Nolan, this authority has
been interpreted to allow reapportionment of the senate as
well as the house. The second sentence, requiring
reapportionment to be based solely on civilian population,
was declared unconstitutional in Egan v. Hammond, 502 P.2d
856 (Alaska 1972), because it disenfranchises the militarv.

Sections 4 and 5, Method of Reapportionment and Districts,
are inconsistent with U.S. Supreme Court decisions and are
no longer considered by the reapportionment boards or cited
by the courts in their reapportionment decisions.

Section 6, Redistricting, insofar as it refers to the
retaining or combining of election districts provided for in
Sections 4 and 5 and refers to civilian population, is
unconstitutional. Otherwise Section 6 is still viable.

Section 7, Modification of Senate Districts, is clearly
unconstitutional and dead. Its intent was to preserve
senate districts based on geographic area and not
population.

Sections 8-11 retain their viablility.

Second

Alaska is the only state which places exclusive power of
reapportionment with the governor. The reason for this
unique system no Ion%er exists and Alaska should adopt a
fairer system in conformity with other states.

The framers of the Alaska Constitution decided to provide
for reapportionment of the legislature through a
reapportionment board in the executive branch rather than
allowing the legislature to reapportion Itself, as is the
case in a vast majority of the states.



SHIR_45 (JUD
gage 3 (L)

The Alaska Supreme Court addressed this question in Wade v.
Nolan, 414 P.2d 689, 694-695, which concerned
reapportionment of the Alaska Senate after the U.S. Supreme
Court's "one person, one vote" decisions: "... the Alaska
Constitutional Convention purposely avoided placing any
authority or responsibility for reapportionment in the
legislature. The Convention was aware of the notorious and
frequent failure or downright refusal of state legislatures
to comply with their constitutional or statutory duty to
reapportion.”

At the time of the drafting of Alaska's Constitution, the
U.S. Supreme Court had consistently held that suits
challenging malaﬁportlonmpnt of state legislatures were
nonjusticiable. owever, in 1962, Baker v. Carr, 369
U.S. 186, the U.S. Supreme Court reversed several decades of
precedent to the contrary and held that federal courts could
Indeed hear such suits on equal ﬂrot_ectlon grounds. Then,
in 1964 the court upheld the authority of a federal district
court to impose its own interim reapportionment plan on a
state legislature that had been unable to reapgortlon itself
constitutionally. Reynolds v. Sims, 377 U.S. 533. Thus, if
the legislature had tne responsibility of reapportioning
itself and it failed to do the job adequately, either
federal or state courts could step in, as was definitely not
the case when our constitution wns written.

Changing circumstances have basically done away with the
reasons for reaﬁpprtlonment being a function of the
executive branch in Alaska. These circumstances, when
combined with the fact that not a single gubernatorial
reapportionment since Statehood has ever failed to be
followed by a judicial challenge, should say to us that we
need to get politics out of this process to as great an
extent as we can and look for a new way of accomplishing
redistricting and reapportionment.

That is why an independent board under the legislative
branch was chosen for this task. Eighteen states use
Independent boards or commissions in some manner and half of
these give the boards the absolute responsibility for
developing those states' plans. W have combined what
seemed like the best of those plans, with particular
emphasis on Hawaii's framework, to come up with HIR 45.

What does this am adment do?



HIR D
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I. It provides for a reapportionment board to develop
and establish a redistricting and reapportionment plan after
each decennial census. In addition to most of the existing
criteria for drawing boundaries, a new criterion of
political fairness 1Is added.

1. Makeup of board (nine members).
A Apfomted by:
. governor - one member;
2. majority caucus in  house - two members;
3. minority caucus in  house (second largest
number of representatives) - two members;
. Mmajority caucus in  senate - two members;
5. minority caucus in  senate (second largest
number of senators) - two members. o
B. Qualifications and disqualifications.
1. Can't be public official or public
employee.
2. Can't run for legislative office in the
next two elections after terra of office on board expires.
3. No more than five members can be members
of the same political party.*
o 4. No more than five can be from the same
judicial district and there must be at least one member from
each judicial district.
Chairperson - elected by the board from the
members.

. Realgporj[ionmen_t plan. _ o
o A Public hearings must be held in each judicial
district after Issuance of draft plan and before issuance of

B. Draft plan must be completed 18 months before
the date of the first general election following the
official reporting of each decennial census.

. Final plan must be completed 14 months before

the general election.**

* Currently, there is no absolute restriction on party
membership. _ o _
**  This shortens the current time provisions to_provide
the greatest possible public notice of changes. This is
possible largely because of computerization of the
reapportionmecnt process.
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D. Adoption of final plan takes votes of 6 of the

9 members. If any one plan is unable to get 6 votes:
_ 1.” the Supreme Court shall appoint a three
judge panel; o _

2. within 45 days, the three judge panel
shall select one proposal from the three proposals receiving
the most number of votes by the board} and

. the proposal selected may not be changed
and becomes the final plan.

_ IV. Provides for expedited hearings and appeals if the
final plan is challenged in the state courts.

V. Repeals existing sections of the constitution which
have been found unconstitutional by Alaska and federal
courts.

In conclusion, Alaska needs a fairer and less political way
of accomplishing reapportionment, recognizign that the
process is political per se. However, the system proposed
attempts to balance a variety of interests which will
require compromise in order to craft a solution. W
certainly don't have such a system now and desperately need

one.



Mouse of IRepresentaiiiies Suit Capitol
H t.. P . Juneau. Alaib 99801-1102
ouse Judiciary Committee (907M65-4990

Chairman Dave Donley

CSHIR 45 (JUD)
REAPPORTIONIVENT

In I\/h\S/ of last year, the House Judciary Committee introduced
HIR 45, proposing constitutional amendments relating to
reapportionment of the legislature. CSHIR 45QJUD) 1s now in
the Rules Committee awaiting scheduling for the House Floor.
In order to have an informed debate, it is very important
that members read this memorandum and familiarize themselves
with the provisions of the proposed constitutional
amendments.

After more than three decades of contentious debate and
litigation over every reaﬁportlonment effort, we felt that
it was time to recognize that our constitution's
reapportionment framework does not work in the manner
envisioned by the framers.

Why amend the state constitution regarding reapportionment?

First

Much of the Alaska Constitution's language on o
reapportionment is in violation of the federal constitution
or is obsolete. It is impossible to read our state _
constitution and understand the reapportionment process in
Alaska. The following sections or portions of sections of
Article VI (the Reapportionment Article) of the Alaska
Constitution are either unconstitutional or are obsolete:

Section 2, Senate Districts, is not constitutional as
written. In Wade v. Nolan, 414 P.2d 689 (Alaska 1966), the
Alaska Supreme” Court concluded that the state's senate
districts did not comport with the U.S. Constitution.

Section 3, Reapportionment of House, is outmoded in part and
unconstitutional in part. The constitution gives
reapportionment authority to the governor and the board only
as to the house. However, since Nolan, this authority has
been interpreted to allow reapportionment of the senate as
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well as the house. The second sentence, requiring _

reapportionment to be based solely on civilian population,
was declared unconstitutional in Egan v. Hammond,*502 P.2d
856 (Alaska 1972), because it disenfranchises the military.

Sections 4 and 5, Method of Reapportionment and Districts,
are inconsistent with U.S. Supreme Court decisions and are
no longer considered by the reapportionment boards or cited
by the courts in their reapportionment decisions.

Section 6, Redistricting, insofar as it refers to the _
retaining or combining of election districts provided for in
Sections. 4 and 5 and refers to civilian population, is
unconstitutional. Otherwise Section 6 is still viable.

Section 7, Modification of Senate Districts, is clearly
unconstitutional and dead. Its intent was to preserve
senate districts based on geographic area and not
population.

Sections 8-11 retain their viablility.
Second

Alaska is the only state which places exclusive power of
reapportionment with the governor. The reason behind this
atypical system no longer exists and Alaska should adopt a
fairer system in conformity with other states™

The framers of the Alaska Constitution decided to provide
for reapportionment of the legislature through the governor
rather than allowing the legislature to reapportion itself,
as is the case in a vast majority of the states.

The Alaska Supreme Court addressed this question in Wade v.
Nolan, 414 P.2d 689, 694-695, which concerned
reapportionment of the Alaska Senate after the U.S. Supreme
Court's "one person, one vote" decisions: "... the Alaska
Constitutional Convention purposely avoided placing any
authority or responsibility for reapportionment in the
legislature. The Convention was aware of the notorious and
frequent failure or downright refusal of state legislatures
to comply with their constitutional or statutory duty to
reapportion.”

At the time of the drafting of Alaska's Constitution, the
U.S. Supreme Court had consistently held that suits
challenging malaﬂportlonm_ent of state legislatures were
nonjusticiable. owever, in 1962, in Baker v. Carr, 369
U.S. 186, the U.S. Supreme Court reversed several decades of
precedent to the contrary and held that federal courts could
Indeed hear such suit3 on equal ﬁrotectlon grounds. Then,
in 1964 the court upheld che authority of a federal district
court to impose its own interim reapportionment plan on a
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state legislature that had been unable to reapgortion itself
constitutionally. Reynolds v. Sims, 377 U.S. 533. Thus, if
the legislature had tne responsibility of reapportioning
itself and it failed to do the job adequately, either
federal or state courts could step in, as was definitely not
the case when our constitution was written. The Alaska
Constitutional Convention copied Hawaii's original
constitution which gave the power to its governor.

Accordingly, the entire premise behind giving the governor
the reapportionment power is archaic. In fact, following
these legal changes in the 1960's, Hawaii amended its
constitution to take the power completely away from their
governor and create an independent board.

These circumstances, and the fact that eveq/ gubernatorial
reapportionment since Statehood has been followed by a
successful legal challenge, makes it clear that Alaska needs
to look for a new, less political way of accomplishing
reapportionment.

That is why the Judiciary Committee chose an independent
board for this task. Eighteen states use independent boards
or commissions in some manner and half of these give the
boards the absolute responsibility for developing those
states' plans. The best of those plans, with particular
emphasis on Hawaii's framework, were combined to come up
with HIR 45.

What does this amendment do?

I. It provides for a reapportionment board to develop
and est.blish a redistricting and reapportionment plan after
each decennial census. In addition to most of the existing
criteria for drawing boundaries, extensive new safeguards to
promote political fairness were added.

1. Makeup of board (nine members).
A Apfomted by:
governor - one member;
2. majority caucus in house - two members;
3. minority caucus in house (second largest
number of representatives) - two members;
4. majority caucus in senate - two members;
5. minority caucus in senate (second largest
number of senators) - two members. o
. Qualifications and disqualifications.
1. Can't be public official or public
employee. ] ) ] _
2. Can't run for legislative office in the
next two elections after term of office on board expires.
3. No more than five members can be members

of the same political party.*

Currently, there is no absolute restriction on party
membership.
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4. No more than five can be from the same
judicial district and there must be at least one member from
each judicial district.
C. Chairperson - elected by the board from the
members.

1. Realgporj[ionmen_t plan. _ o
o A Public hearings must be held in each judicial
(]j_lstlrlc'i after issuance of draft plan and before issuance of

ina an.

P B. Draft plan must be completed 18 months before
the date of the first general election following the
official reporting of each decennial census.

C. Final plan must be completed 14 months before
the general election.**

D. Adoption of final plan takes votes of 6 of the
9 members. If any one plan is unable to get 6 votes:
_ 1. the Supreme Court shall appoint a three
judge panel; o _

2. within 45 days, the three judge panel
shall select one proposal from the three proposals receiving
the most number of votes by the board; and

3. the proposal selected may not be changed
and becomes the final plan.

_ IV. Provides for expedited hearings and appeals if the
final plan is challenged in the state courts.

V. Adds a transitional section regarding
reapportionment following the 1990 census.

A Provides that existing reapportionment
proclamation remains in effect if court has upheld it or
timely appeal from unfavorable ruling has not been made.

_ B. Requires reapportionment to be conducted under
this constitutional amendment if the court has made
significant and substantial changes in the existing
proclamation.

VI. Repeals existing sections of the constitution which
have been found unconstitutional by Alaska and federal
courts.

Conclusion

Alaska needs a fairer and less political way of
accom[)llshlng reapportionment, recognizing that the process
iIs political per se. However, CSHIR 45(JUD) uses the best
ideas we could find to create the fairest, least political
process possible for reapportionment.

**  This shortens the current ~ime provisions to_provide
the greatest possible public notice of changes. This is
possible largely because of computerization of the
reapportionment process.



TIVE FRAVES UNDER HIR 45 FOR REAPPORTIONIVENT PLAN IF THE
AVENDVENT HAD BEEN IN EFFECT AT THE TIME OF 1990 CENSUS

Official reporting of 1990 census - January 1991
Next general election - November 1992

Board shall adopt proposed reapportionment plan - May 1991
(13 months prior to '92 general election)

Final plan must be adopted - September 1991
(14 months prior to '92 election)

If board unableto adoptfinal plan, three judge panel has
45 days to adopt final plan, (mid- to end of Oct.)

If data from census is not available by July 1991, plan
doesn't take effect until second general elction
following census and previous reapportionment plan
stays in effect til tnen.

Board must ado?t a proposed plan within f e+ months of
receipt of census data and a final t 'ithin four
months of the adoption of a proposec ..i.

An appeal to superior court to correct errors in o
redistricting or reapportionment must be filedwithin
30 days following adoption of final plan.

Superior court has 90 days to make a decision.

The Supreme Court has 45 days to decide an appealfrom tha
Superior Court.
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CS FOR HOUSE JOINT RESOLUTION NO. 45 (RULES)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE RULES COMMITTEE

Offered:
Referred:

Sponsors):  HOUSE JUDICIARY COMMITTEE
A RESOLUTION
Proposing amendments to the Constitution of the State of Alaska relating to

reapportionment of the legislature.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Article VI, sec. 1, Constitution of the State of Alaska, is amended to read:

SECTION 1. ELECTION DISTRICTS. Members of the house of representatives shall
be elected by the qualified voters of the respective election districts. The boundaries of the
election districts shall be set under this article after each decennial census of the United
States [UNTIL REAPPORTIONMENT, ELECTION DISTRICTS AND THE NUMBER OF
REPRESENTATIVES TO BE ELECTED FROM EACH DISTRICT SHALL BE AS SET

10
11
12
13
14
15
16

FORTH IN SECTION 10F ARTICLE XIV).

e Sec. 2. Article VI. see. 2, Constitution of the State of Alaska, is amended to read:

SECTION 2. SENATE DISTRICTS. Members of the senate shall be elected by the

qualified voters of the respective senate districts. The boundaries of the senate districts shall

be set under this article after each decennial census of the United States [SENATE

DISTRICTS SHALL BE AS SET FORTH IN SECTION 2 OF ARTICLE XIV. SUBJECT TO

CHANGES AUTHORIZED IN THIS ARTICLE].

ol* CSHJR 45<RLS>
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* Sec. 3. Article VI, see. 3, Constitution of the State of Alaska, is amended to read:

o Ol
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SECTION 3. REAPPORTIONMENT OF HOUSE AND SENATE. The
Reapportionment Board [GOVERNOR] shall reapportion the house of representatives and the
senate immediately following the official reporting of each decennial census of the United
States. Reapportionmcent shall be based upon resident [CIVILIAN] population within each

election district as reported by the census.

* Sec. 4. Article VI, sec. 4, Constitution of the State of Alaska, is amended to read:

SECTION 4. METHOD. Reapportionment shall be by the method of equal proportions.
The Reapportionment Board shall establish single-member election districts unless, in the
judgment of the board, circumstances require the use of dual-member election districts or
a combination of single-member and dual-member election districts. A dual-member
election district may not elect more than two representatives. A senate district shall he
composed of one dual-member election district or two contiguous single-member election
districts, but each senate district shall elect only one senator [, EXCEPT THAT EACH
ELECTIONDISTRICT HAVING THE MAJOR FRACTION OF THE QUOTIENT OBTAINED
BY DIVIDING TOTAL CIVILIAN POPULATION BY FORTY SHALL HAVE ONE

REPRESENTATIVE].

* Sec. 5. Article VI, sec. 6, Constitution of the State of Alaska, is amended to read:

SECTION 6. DISTRICT BOUNDARIES. Election districts and senate districts
[REDISTRICTING. THE GOVERNOR MAY FURTHER REDISTRICT BY CHANGING THE
SIZE AND AREA OF ELECTION DISTRICTS, SUBJECT TO THE LIMITATIONS OF THIS
ARTICLE. EACH NEW DISTRICT SO CREATED] shall be formed of contiguous and compact
territory containing as nearly as practicable a relatively integrated socio-economic area. [EACH
SHALL CONTAIN A POPULATION AT LEAST EQUAL TO THE QUOTIENT OBTAINED
BY DIVIDING THE TOTAL CIVILIAN POPULATION BY FORTY.] Consideration may be
given to local government boundaries. Drainage and other geographic features shall be used in
describing boundaries wherever possible. Election district and senate district boundaries mav

not he drawn Nvith the intent of giving an advantage to a political party.

* Sec. 6. Article VI, sec. 8, Constitution of the State of Alaska, is amended to read:

SECTION 8. REAPPORTIONMENT BOARD, (a) There shall be a Reapportionment
Board [IHE GOVERNOR SHALL APPOINT A REAPPORTIONMENT BOARD TO ACT IN

AN ADVISORY CAPACITY TO HIM]. Itshall consist of nine [FIVE] members, all of whom

CSHIR 45(RLS)
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shall be residents of the state and none of whom may be public employees or officials. At
least one member [EACH] shall be appointed from each judicial district established hv law
under Section | of Article IV and no more than five members shall be appointed from ;i

judicial district. Members shall be residents of the judicial district from which appointed

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

[THE SOUTHEASTERN, SOUTHCENTRAL, CENTRAL, AND NORTHWESTERN SENATE
DISTRICTS). Appointments shall be made without regard to political affiliation, and no more
than five members may be members of the same political party. Board members shall be

compensated as provided hv law.

Ib) Board members shall he appointed during the first fifteen days of the first
regular session of the legislature that convenes in a year following a year in which the
census is taken. Board members shall be appointed as follows:

(1) one member shall he appointed bv the governor;
(2) two members shall be appointed bv a caucus of the members of the house

of representatives representing the politicalparty withthe largestnumber of members in

the house of representatives;

(3) two members shall be appointed hv a caucus of the members of the house
of representatives representing the political partywith the second largestnumber of
members in the house of representatives:

(4) two members shall be appointed bv a caucus of the members of the senate
representing the political party with the largest number of members in the senate; and

(5) two members shall be appointed bv a caucus of the members of the senate
representing the political party with the second largest number of members in the senate.

(c) The legislature shall provide bv law for a random selection process to make the
appointments of board members under this section. If the legislature fails to make
provision bv law, the governor mav establish a random selection process to make the
appointments.

(d) A board member mav be removed for misfeasance or nonfeasance in office bv
the entity that appointed the member. A vacancy on the board shall be filled bv the entity

that appointed the member whose seat is vacant.

(e) A member of the Reapportionment Board mav not be a candidate for the

legislature in the two general elections following the adoption of a final reapportionment

plan under this article.

< CSHJR 45(RLS)



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

WORK DRAFT WORK DRAFT WORK DRAFT

e See. 7. Aniclc VI, see. 9, Constitution of the State of Alaska, is amended to read:

SECTION 9. ORGANIZATION. The board shall elect one of its members chairman and
may employ temporary assistants. Concurrence of five [THREE] members is required for a
ruling or determination, except for the adoption of a final reannortionment plan, but a lesser

number may conduct hearings or otherwise act for the board.

* Sec. 8. Article VI, sec. 10, Constitution of the State of Alaska, is amended to read:

SECTION 10. REAPPORTIONMENT PLAN [AND PROCLAMATION], (a) Except
as provided under (c) of this section, no later than the date that is eighteen months before
the date of the first general election following the official reporting of each decennial census,
the Reapportionment Board shall adopt a proposed reapportionment plan. The board shall
hold public hearings on the proposed plan and shall hold at least one hearing in each
judicial district established bv law under Section 1 of Article IV. No later than the date
that is fourteen months before the date of the first general election following the official
reporting of each decennial census, the board shall adopt a final reapportionment plan
[WITHIN NINETY DAYS FOLLOWING THE OFFICIAL REPORTING OF EACH
DECENNIAL CENSUS. THE BOARD SHALL SUBMITTO THE GOVERNOR A PLAN FOR
REAPPORTIONMENT AND REDISTRICTING AS PROVIDED INTHIS ARTICLE. WITHIN
NINETY DAYS AFTER RECEIPT OF THE PLAN, THE GOVERNOR SHALL ISSUE A
PROCLAMATION OF REAPPORTIONMENT AND REDISTRICTING. AN
ACCOMPANYING STATEMENT SHALL EXPLAIN ANY CHANGE FROM THE PLAN OF
THE BOARD]. The final reapportionment plan adopted under this section shall set out
election district and senate district boundaries and [REDISTRICTING] shall be effective for
the election of members of the legislature until after the official reporting of the next decennial

census.
(b) Adoption of a final reapportionment plan shall require the affirmative votes of

six members of the board.

(c) If the board is unable to adopt a final plan bv the date specified in fa) or (d)(3)
of this section, the supreme court shall appoint a panel of three superior court judges. The
board shall, within ten days, transmit to the panel the three proposed plans receiving the
greatest number of votes bv the hoard. Within fortv-five davs of the transmittal, from
among the plans received from the board the panel shall adopt one of the proposed plans

without change as a final plan. The supreme court shall adopt rules for proceedings before

CSHIR 45(RLS) 4
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the three-judge panel under this subsection.

(d) Ifthe data from a decennial census is not available to the board bv the date that
is sixteen months before the date of the first general election following a decennial census

year,

(1) a plan adopted shall not take effect until the second general election

following the decennial census year,;

(2) for the first general election following the decennial census year, members
of the legislature shall he elected fromdistricts in existence as a result of the previous

reapportionment plan or proclamation: and

(3) the board shall adopt a proposed plan within four months of the receipt

of the census dat i and shall adopt a final planwithin four months of the adoption of the

proposed plan.

* Sec. 9. Article VI, sec. 11, Constitution of the State of Alaska, is amended to read:

SECTION 11. ENFORCEMENT. Any qualified voter may apply to the superior court
to compel the governor, the members of the legislature, or the Reapportionment Board [BY
MANDAMUS OR OTHERWISE,] to perform their [HIS] reapportionment duties or to correct
any error in redistricting or reapportionment. Application to compel performance of [THE
GOVERNOR TO PERFORM HIS] reapportionment duties must be filed within thirty days of
the date that an act is required to he done under [EXPIRATION OF EITHER OF THE TWO
NINETY-DAY PERIODS SPECIFIED IN] this article. Application to compel correction of any
error in redistricting or reapportionment must be filed within thirty days following the adoption
of the final plan hv the Reapportionment Board or bv the three-judge superior court panel
appointed bv the supreme court under Section 10 of this article [PROCLAMATION].
Original jurisdiction in these matters is hereby vested in the superior court. On appeal, the cause
shall be reviewed by the supreme court upon the law and the facts. A disposition bv the
superior court and an appeal before the supreme court under this section shall have priority
over all other matters pending before the respective court. The superior court shall render
a decision in a matter hefore it under this section not more than ninety days after
application is made to compel correction, and the supreme court shall render a decision in

dAmatter on appeal not more than fortv-five davs after submission of a complete record of

appeal.

* Sec. 10. Article XV, Constitution of the State of Alaska, is amended by adding a new section to

5 CSHJR 45QRLS)
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1 read:

2
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SECTION 29. REAPPORTIONMENT OF LEGISLATURE FOLLOWING 1990
CENSUS, (a) A proclamation of reapportionment issued by the governor following the 1990
census shall remain in effect until the decennial census in the year 2000 if, on the effective date
of the 1992 amendments to Article VI,

(1) the proclamation has been in effect for over thirty days withoutjudicial review
being sought;

(2) the proclamation has been upheld by the superior court under Section 11 of
Article VI and the time for appeal to the supreme court has run without an appeal being taken;

(3) the proclamation has been upheld by the supreme court and the time to request
reconsideration of the supreme court’s ruling has run;

(4) the proclamation is still subject to a request for judicial review under Section
11 of Article VI and a request is not made in a timely fashion; or

(5) the proclamation is undergoing judicial review under Section 11 of Article VI
and the proclamation is upheld by the courts.

(b) Reapportionment of the legislature following die 1990 census shall be done by the
Reapportionment Board established in Section 8 of Article VI, as amended by the 1992
amendments, if, on the effective date of the 1992 amendments to Article VI,

(1) there is no valid proclamation of reapportionment in effect because of judicial
invalidation of a prior proclamation; or

(2)a proclamation of reapportionment is undergoing judicial review under Section
11 of Article VI and diat judicial review results in the invalidation of that proclamation or results

in a court order making significant and substantial changes to that proclamation.

24 e Sec. 11. Article VI, secs. 5 and 7, and Article X1V, Constitution of the State of Alaska, are

25 repealed.

26 e Sec. 12. The amendments proposed by this resolution shall be placed before the voters of the state

27 at the next general election in conformity with art. XIIl, sec. 1, Constitution of the State of Alaska, and

28 the election laws of the state.

CSHJR 45<RLS) 6-



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

P.O. Bax Y, Juneau, Alaska 9981J Delnenes to: 240 Main mtyfft
(907) 465-3867 or 465-2450 Court Plaza, Room 500
FAX (907) 465-2029 Mail Stop 3101
MEMORANDUM February 5, 1991
SUBJECT: Constitutionality under U.S. Constitution of Article VI sections

of Alaska constitution (Work Order No. 7LS0653)

TO: Representative Dave Donley
Attn: Laurie Otto

FROM: John B. Gaguine
Legislative Counsel

Since the "one person, one vote" decisions of the U.S. Supreme Court in the early
1960s fBaker v. Carr. 369 U.S. 186, 7 LEd.2d 663 (1962); Reynolds v. Sims. 377 U.S.
533, 12 LEd.2d 506 (1964); and many others), it is obvious that many of the
provisions of the reapportionment article of the Alaska Constitution, article six, are
unconstitutional under the federal constitution. Some of these have been specifically
held unconstitutional by the Alaska Supreme Court, and others have been simply
ignored. You have asked for an analysis of the constitutionality of Article VI,
sections 1- 7.

Section 1is still constitutional. That section provides that members of the house of
representatives shall be elected by the qualified voters of the respective election
districts. Under section 3, the election districts are to be reapportioned "immediately
following the official reporting of each decennial census of the United States." This
has been done by the governor and the Reapportionment Board (sections 8 - 10),
and the most recent reapportionment of house districts (Article XIV, Sections 1and
3, proclaimed by the governor in 1984) has been upheld by the Alaska Supreme
Court. Kenai Peninsula Borough v. State. 743 P.2d 1352, 1358*61 (Alaska 1987).

Section 2 is not constitutional as written. It provides that members of the senate shall
be elected by the qualified voters of the respective senate districts set forth in Article
X1V, Section 2 of the original constitution, subject to changes authorized in Article
VI. In Wade v. Nolan. 414 P.2d 689 (Alaska 1966), the Alaska Supreme Court
reached the inescapable conclusion that those senate districts did not comport with
the U.S. Constitution. The court also ruled that the governor and the Reapportion*
ment Board could reapportion the senate on a constitutional basis, even though the
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Alaska Constitution only gave the governor and the board reapportionment authority
as to the house.

Since Wade the Alaska constitution has been treated as though amended. The
governor and the Reapportionment Board arc now seen oy all, including the courts,
as having the power to reapportion the senate as well as the house. Thus, for
instance, current Article XIV, Section 2, relating to senate districts, was promulgated
by the governor, with the advice of the board, under Article VI, Section 10. Kenai
Peninsula Borough, supra at 1364 (citing Egan v. Hammond. 502 P.2d 856, 874
(Alaska 1972)), notes that because the constitution has never been amended with
regard to senate reapportionment, "the governor’s implied power to reapportion
senate districts therefore remains in force under Wade."

The first sentence of section 3 ("The governor shall reapportion the house of
representatives immediately following the official reporting of each decennial census
of the United States") is still constitutional, although, as noted, it is now being
interpreted as allowing reapportionment of the senate as well. The second sentence
("Reapportionment shall be based upon civilian population within each election
district as reported by the census") was ruled unconstitutional by the Alaska Supreme
Court in Egan v. Hammond, supra at 868-69, because it totally disenfranchised the
military in Alaska, in violation of several decisions of the U.S. Supreme Court.
Egan also ruled that the portion of the sentence requiring use of census data in
reapportionment was also unconstitutional, because it could not be severed from the
unconstitutional "civilian population™ part. Id, at 870-71.

However, the Egan court ruled, id. at 869, that the state could legitimately exclude
some (but not all) military personnel as a permissible device for limiting the impact
of transients and non-residents; specific formulas for such exclusion were upheld by
the court in Groh v. Egan. 526 P.2d 863, 869*74 (Alaska 1974), and in Carpenter v.
Hammond. 667 P.2d 1204, 1210-13 (Alaska), appeal dismissed. 464 U.S. 801, 78
LEd.2d 67 (1983). And the Groh v. Egan court ruled that, although the Reappor-
tionment Board was not constitutionally required to use 1970 census data when it
reapportioned in 1973, it did not abuse its discretion in using this data, especially
since it explained in its order why using more recent data would be impractical. 526
P.2d at 867-69. Thus, the second sentence of section 3 still has considerable validity.

Sections 4 and 5 arc rather turgid. | believe that their intent is that the governor, in
reapportioning, should adhere to the election districts set out in original Article XIV
even if such adherence leads to districts with quite different populations. If my
reading is correct, then these sections arc inconsistent with the U.S. Supreme Court
decisions, which have only tolerated very small variances. At any rate, sections 4 and
5 appear to be a dead letters, no longer considered by the reapportionment boards
or cited by the courts in their reapportionment decisions.
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Insofar as section 6 refers to the retaining or combining election districts provided in
sections 4 and 5, it too is unconstitutional and u dead letter. Its reference to the
"civilian" population is also unconstitutional. Other than that, section 6 appears alive
and well. No one has argued that the governor and the board may not or should not
give consideration to local government boundaries, or that they may not or should not
use drainage and other geographic features wherever possible in describing district
boundaries. As to the requirement that house election districts contain "as nearly as
practicable a relatively integrated socio-economic area," that was upheld in Carpenter.
supra (where the court held that Cordova was improperly joined with House District
2, the Southeast "iceworm" district), even though the likely result would be to increase
the population disparities between house districts. (The court in Kenai Peninsula
Borough, supra at 1358-61, upheld a smaller "iceworm" district established by the
Reapportionment Board as the result of Carpenter. Kenai Peninsula Borough also
ruled, at 1364-65, that the "integrated socio-economic area" requirement did not apply
to senate districts.)

Section 7 is clearly unconstitutional and dead. Like Section 2, its intent was to
preserve senate districts based on geographic area and not population. Thus,
although it allowed the governor to modify senate districts based on changes in
election (house) districts, it required that each senate district retain its total number
of senators and its approximate perimeter.

I hope that this memorandum has been of assistance to you. Please let me know if
I can be of further assistance.

JBG:mi
91-020.mai
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MEMORAND UM February 5, 1991
SUBJECT: Reason for reapportionment board (W.O. 7LS0652)
TO: Representative Dave Donley

Attn: Laurie Otto

FROM: John B. Gaguine
Legislative Counsel

You have asked why the framers of the Alaska constitution decided to provide for
reapportionment of the legislature through a reapportionment board in the executive
branch, rather than allowing the legislature to reapportion itself, as is the case in the
vast majority of states. The Alaska Supreme Court addressed this question in Wade
v. Nolan. 414 P.2d 689, 694-95 (Alaska 1966), which concerned reapportionment of
the Alaska Senate after the U.S. Supreme Court’s "one person, one vote" decisions:
"Whereas, traditionally, reapportionment had been made the responsibility of state
legislatures, the Alaska Constitutional Convention purposely avoided placing any
authority or responsibility for reapportionment in the legislature. The Convention
was aware of the notorious and frequent failure or downright refusal of state
legislatures to comply with their constitutional or statutory duty to reapportion.” | am
attaching the relevant portion of the Wade opinion, where the court quotes at length
from the comments of the Chairman of the Committee on Suffrage, Elections and
Apportionment of the Alaska Constitutional Convention.

You have also asked whether the concerns that led to the establishment of the
Reapportionment Board still exist. They do not. In 1962, in Baker v, Carr. 369 U.S.
186, 7 LEd.2d 663, the U.S. Supreme Court overruled several decades of precedent
and held that federal courts could hear suits challenging on equal protection grounds
the malapportionment of state legislatures. (Such suits had previously been held non-
justiciable.) Two years later the Court upheld the authority of a federal district court
to impose its own interim reapportionment plan on a state legislature that had been
unable to reapportion itself constitutionally. Reynolds v. Sims. 377 U.S. 533, 12
LEd.2d 506 (1964). Thus, if the legislature had the responsibility of reapportioning
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itself, and it failed to do the job adequately, the courts, either federal or state, could
step in, as was decidedly not the case when the Alaska constitution was written and

adopted.

If I may be of further assistance, please advise.

JBG:pl
91-067.plm
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694 Alaska

than according to population, the Conven-
tion was following the pattern established
by the United States Constitution and later
followed by many of the states of the
Union with respect to one or the other
of their legislative bodies. The Convention
obviously did not want the Senate appor-
tioned on a population basis; it had prac-
tical reasons for not doing so and had no
reason to anticipate that it would ever be
necessary to reapportion the Senate on a
population or on any other basis, hence no
specific provision was made for its reap-
portionment.

The question which is squarely presented
is whether the acts of the Governor and
his advisory* Reapportionment Board jn re-
apportioning the Senate were authorized by
the Alaska Constitution.

Before attempting to discuss this ques-
tion it is well to explain the origin of a
unique feature of the reapportionment
provisions of the Alaska Constitution.
Whereas, traditionally, reapportionment
had been made the responsibility of state
legislatures, the Alaska Constitutional
Convention purposely avoided placing any
authority or responsibility for reapportion-
ment in the leg'ilature. The Convention
was aware of the notorious and frequent
failure or downright refusal of state legis-
latures to comply with their constitutional
or statutory duty to reapportion. The
Alaska Convention's reason for placing re-
apportionment responsibility in the Gover-
nor was well stated by its Chairman of the
Committee on Suffrage, Elections and Ap-
portionment, John S. Hellenthal, as fol-

lows:

HELLENTHAL: e e « Now on the
method of the composition of the reap-
portionment and redistricting board, be-
cause redistricting, as we have explained
would be necessary, the Committee rec-
ommends that the stress be placed on
the executive in determining which of
these election districts and where redis-
triaing shall take place, or reapportion-
ment, and it recommends the creation of -
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a five-man advisory hoard to advise the
governor v>ith regard to the redistricting
and reapportionment. o o e The(jetf-
son that this plan was adopted is that the
students and writers seem generally in
accord that reapportionment, for some
reason or other, | don't know why, bur
it has been neglected where it has been
left to the legislators. Maybe it's that
human element | spoke of earlier, but
anyway the experience of the nation
shows that the thing is delayed—
procrastination; that in the State of
Washington they waited for years and
years and years, and finally, only by re-
sorting to the courts and the initiative
were they able to reapportion Washing-
ton. It was costly, the people suffered.
And based on that experience and the
recommendations, and it’s almost uni-
versal of the advisors, and by advisors
| don't mean the men that were here
necessarily—but the writers throughout
the country, the executive board was
chosen, an advisory board. (Minates of
the Alaska Constitutional Convention,
January 11, 1956, at 1839).

Now there are other plans. There is no
end of variations of plans that can be de-
vised for the reapportionment with the
mandamus feature, and you could have
variance where a board can be picked—
three from the legislature, three nomi-
nated by the judicial council, if you want,
three of them nominated by some other
group of civilians, some appointed by
the governor, and get a good cross-sec-
tion, and they could have the authority
themselves to make the redistricting and
reapportionment. There is no end to it.
but the best thought seemed to indicate
that the people would be best helped if it
[reapportionment] were an executive
function. e e e Butit is the inaction
of the legislature, as testified to by the
universal history of the 48 states, that
we're trying to overcome. [ld. at 1S59)]

HELLENTHAL: It was felt that it [re-
apportionment] was a proper executive
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function as contrasted to the legislative.
[Id. at 1863]

In its "Report to the People of Alaska"
issued in February of 1956 the Constitu-
tional Convention stated:

Representation [in the legislature] will
be kept up to date every ten years by an
automatic reapportionment carried out by
the governor on the advice of a board
representing each of the four major dis-
tricts and subject to review by the courts.
Thus, the constitution guards against
what has become a great evil in many
states: a legislature that becomes more
and more unrepresentative and loses pub-
lic confidence because it refuses to re-
apportion itself.  Alaska Legislative
Council, Legislative Apportionment in
Alaska, 1912-19%1, p. 4 (1962).

A reading of the Convention minutes,
in relation to the reapportionment provi-
sions makes it abundantly dear that it
‘was the specific intent of the Conven-
tion to grant no authority to and to place no
responsibility in the legislature with re-
spect to reapportionment In a clear and
‘clean-cut departure from tradition, all of
the authority and responsibility for reap-
portionment granted or assigned was
placed in the Governor, assisted by a Rtap-
portionment Board, including the author-
ity to make minor changes in Senate dis-
tricts. In an effort to mike the reappor-
tionment provisions as nearly self execut-
ing as possible, the Convention provided
that the Reapportionment Board should au-
tomatically commence to function after the
decennial census, without any direction
from the Governor; that it must submit its
plan within ninety days and that the Gov-
ernor must prodaim a plan within ninety
days of receipt from the Board, explaining
any deviation from the Board's plan. Any
qualified voter was empowered to resort

12 243 r.Sapp. 373 (D.VU96)).
13 Sm: Robert B. McKay, Baapportiou-
merz?t: The Law ta Paa/htlco_ 8P Egna

Uepmcatstion where ritpportieomm 0
ofrgMo'a U?uLtUre bod|tcg %y the ri%sula-

to the courts to force the Governor to
perform his reapportionment duties or to
correct any error in redistricting or reap-
portionment.

Baker v. Carr and Reynolds v. Sims re-
sulted in court declarations in many states
that one or both of the legislative bodies
was malapportioned. In almost every in-
stance the state constitution had made no
provision for reapportioning the "frozen”
body on an interim basis until the consti-
tution could be amended. Because of the
wide variations in factual situations, most
of the court decisions dealing with the
question of where the authority lay to re-
apportion a frozen legislative body on an
interim basis are not of great assistance.

It is significant, However, that in some
sutes where reapportionment was a legis-
lative responsibility, the court* have ap-
proved reapportionment by those sUte leg-
Islatures on an interim basis even though
the respective state constitutions gave no
specific authority to reapportion the par-
ticular frozen legislative body. Illustra-
tive is Buckley v. Hoffu decided by the
United States District Court in Vermont.
In a previous decision, that court had de-
clared both the House and the Senate mal-
apportioned. The constitution required the
legislature to reapportion the Senate after
each United States census, but the House
was frozen to provide one representative
for each inhabited town, forever. The
General Assembly, consisting of the mem-
bers of the Senate and House, was only
empowered by the constitution to regu-
late the mode of filling vacancies in
House seats. Without any specific con-
stitutional authority, the General Assem-
bly provided reapportionment plans for the
Senate and the Hotfse which were ap-
proved by the court. The authority of the
General Assembly to reapportion was not
questioned.11

turn of Ntw Jere=r. Connecticut acd
North Dakota. *ti accoaplubtd «in
though tht coudtutlona tart no rach |§)o-
dflc “nothority. Pigca 296-297, 374-373
aad 394-306.



HIR 45 — "Reapportionment Board and Reapportionment"
Number 076

[The testimony of Brian Rogers appears in verbatim form at the
request of the House Judiciary Committee]

"Thank you Mr. Chairman. [I'm Brian Rogers from Fairbanks,
here re%ﬁ:sentlng myself and not the institution for whom |
work. at 1 want to bring today is some information which
| think may be helpful to the committee's consideration and
then highlight one area where amendment is needed to this
amendment in order to make it functional. As some of you
know, last fall a conference was held sponsored by the Office
of the Lieutenant Governor, University of Alaska, League of
Wonmen Voters, Commonwealth North and the AFN, entitled "Shall
There Be a Constitutional Convention?" It was a conference
on the future of Alaska's Constitution. | was the conference
convener and moderator and | know that several of you attended
some of the sessions. What | wanted to report to you today
is that the article that this resolution addresses was
highlighted as_the article most in need of amendment in
Alaska's Constitution. As | was looking over my notes from
all of the committees that reported, let me quote what | got
from the chair of the apportionment committee, and this was
open to anybody that wanted to attend. W had Ie?lslators,

former executives, _general public, a fair broad
representation. ~  That committee reported that the
apportionment article is badly in need of repair. |If there

Is a constitutional convention held, pursuant to a vote this
fall, this article needs attention—really for two reasons.

First, the method of reapportionment laid out in Article 6 has
been held to be unconstitutional by the United States Supreme
Court. There's a sense by a lot of us, and there was at the
time, that Alaska lost something in the requirement that the
Senate not be apportioned as set out. But the fact is that
Is what the Supreme Court has ruled; that is the law of the
land. Now there may be an issue as to how much leeway there
is under federal law under one person-one vote, but clearly
for twenty-five years we've had a section of the constitution
that is inoperative. The legislature has not chosen to fix
it, and one of the arguments that was made very persuasivel
tI\)X some members that were there—the late, former Senator Ed

urdy spoke on this—the legislature can't fix this article.
The people have to by a constitutional convention.

The second issue was regarding tha mechanism for
rea(pportlonment, there was a sense that it wae not working
well; that the gubernatorial appointed panel and the governor



issuing tha proclamation was a mechanism that's not Working
well. "In talking with the experts from other states, we ha
two constitutional experts—Janice May from the University of
Texas and Sam Gobe from the University of Illinois—they said
that when the legislature does the reapportionment, people
generally  feel  that doesn't —work  well either.
Reapportionment's a very tough thing because it is so
|mOPortan_t to the people who ara being reapportioned as voters
and so vitally important to those who a”e being reapportioned
as legislators. The one suggestion that came out of the
committee was for an independent, reapportionment authority.
The suggestion again came out of the committee that it may
require a constitutional convention to do so because this
committee felt that probably the legislature would never
address this issue. ~ You have one method of creating an
indeﬂendent reapportionment authority before you, and I think
to that extent, it's consistent with what came out of that
conference this fall. Certainly, a convention is another way
of addressing this issue, but [ think that many people would
like to see this dealt with as a separate issue and one that
you can deal with and correct a twenty-five year old problem
with Alaska's constitution.

| said | would also speak on a technical amendment. | see one
defect that's a perfect one for this committee to address.
I'm going to speak to section 7 which begins at the bottom of
page two, but ny concern is really on page three. On page
three, line two through nine, this provides that of a nine
member reapportionment board at least one member has to be
appointed froa each judicial district and no more than five
from a single district and no more than five from the same
political party. 1 think—and | would support that—I think
that's a very good section. W then go on, on the same page,
section (b) on line ten through twenty-three, saying one
member's appointed by the governor, two from the majority
caucus and, two from the minority caucus in each House.
Hypothetically, every one of those appointing authorities
could appoint someone from the same judicial district, and rrc?/
question to you is which one of those appointments are invali

because in section one no more than five can be from the same
district? Sothere is a defect in the drafting, and | don't
have a suggestion—I'm sorry—except that one could say once
the governor appoints one and maybe the two majority parties
each appoint their two, then the minority Io_artles have to pick
people from other districts or something like that. Or, once
the Senate appoints, the House has to. But section (b) and
section (a) do not work together, and that does need
amendment. And | really don't have the right answer for you.
| do think that the independent board as set out in this does
meet the suggestions from the conference last fall. Once
again, Article Six came in first, | think, Article Two—the
legislature—it the second one that people would like to
changle in &convention, but everyone seemed to agree on this
article.
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Re: Proposed House Joint Resolution No. 45

As you requested, | have reviewed the proposed amendments to the Alaska
Constitution regarding the establishment of a reapportionment commission.
Currently, nine states nave some type of commission with original authority for
producing a state legislative redistrtcting map. The enclosed ¢ arts, which 1think
you may already have, describe the commissions in those states.

I strongly encourage you to contact some legislative staff colleagues ina sample of
the states that presently utilize commissions. They will be able to give you insight
into tho advantages and disadvantages of a commission system as compared with
redistricting within the traditional legislative process. | hove attached a list of
contacts to assist you.

| retdizc that Alaska is unique in this ureu since the governor actually has the
authority to issue the final plan. In no other state does the governor have such
powers in relation to redistricting. Of course in most states, the governor has veto
power over any plan enacted by the legislature. In Maryland, the governor drafts
the initial legislative maps, but they must then be approved by the legislature.
Arkansas’s governor also has considerable influence by virtue of his seat on their
redistricting commission with only the attorney general and the secretary of state as
the other members.

Having read through your proposal, | note that it incorporates aspects of vurious
commissions in other states. For example, three states preclude commissioners
from running for the legislature under the lines that they draw. Your proposal also
iscommendable for establishing specific deadlines for action. And, your attention
to public inputis important to the process. A notable change in the 1990’s round of
redistrictinf haSbeen the emphasis placed on the issue of public access, so it is good
thut your proposal addresses this issue. You may even want to consider public
hearings after the proposed plan has been issued by the commission. It fs also
noteworthy that you have provided a mechanism in the event that the commission is
unable to come up with a plan. In many states there is no formal backup, so it
requires parties to file suit in either state or federal court.

Please feel free to contact me if you have further questions. | am eager to assist in
any way | possibly can.

WALt <<UII»I* It , AMMMItICASirOl.*1*, «I1*«' WAWMIlrt* « r «**, ia,
vVA0Siso s0-20'z& fct &612z sar xo06 o x



Contacts from other states with redistricting commissions:

Colorado:

Becky Lennnhan
Deputy Director
Office of Legislative Legal Services
(303) 866-2045
Becky Is the lead staff person for tho Colorado commission.

Hawaii:

Anne Lee
League of Women Voters
(808) 3950115

+4eShe isvery knowledglhle on the Hawaii system and was an active participant in their process.

New Jersey

Donald Stokes
Dean of the Woodrow Wilson School
Princeton University

(609) 258-4800
M* Stokes was the "public member" of New Jersey’s commission In both 1980 and 1990. He

believes strongly that the commission model is tho best way to go.
Ohio

Jim Tilling
Chief of Staff
Ohio Senate President’s Office

(614)466-2510
+¢¢ Jim was the key staff person to Ohio’s commission from the Ohio Senate and is a long time

obscrvor of redistricting. He iscurrently the Vice-Chair of NCSL’s Reapportionment Task Force.

Pennsylvania:

Barbara Drown
(215) 875-7038
e+« She was the independent counsel to Pennsylvania’s commission.

Mark McKilioa

(717) 783-5193
ees Mark work* for the Pennsylvania House Democrats and hns some strong opinions about the

role of politics in redistricting whether by commission or not.

Washington:

Jennifer Helget
(206) 786.7935
Jennifer staffs Washignlon’s rather unique public redistricting commission.

e0'CO'd Z66« WdtS'Z0 30-20*Z2*&t 8&&77 S31" X06 | OX d3-vA3Q TS3NI wodd



lowa:

Gaty Kaufman

Legal Counsel

Legislative Service Bureau

(515)281*394

*** Although lowa dooa not have a commission system per se, their method is very unique and
eliminates much of the political discord that often accompanies redistricting.
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INTRODUCTION

This rsport focuses on the role that independent
redistricting commissions play in the state Ilegislative

redistricting process. It does not deal with reapportionment.

R edistricting and reapportionment, while often used
interchangeably, are two different things. Reapportionment is
the process of allotting the seats of a legislative body among a
given number of units. R edistricting is the redrawing of the
boundary lines after the number of seats has been allotted

through reapportionment.
Goals

W hile independent commissions are a relatively new phenomena,
this report describes what caused their creation, their roles in
redistricting today, and the advantages and disadvantages of
using an independent redistricting commission.

HISTORY/BACKGROUND

The history of legislative redistricting has been one of the
legislature itself doing the redistricting.1 Since the formation
of the nation, legislatures have redistricted themselves based on
a variety of criteria and they had free reign to do so in
whatever manner they pleased.

As a result, prior to thirty years ago, there were several
examples of districting plans based on malapportionment. The most
common was where a small minority of the population could elect

a majority of the lawmakers based on districting plans that held
an overwhelming rural bias.

Such a case existed in Missouri. Before the courts stepped
into the redistricting arena, the Missouri Constitution
guaranteed every county, regardless of population, at least one
seat in the House of Representatives. The result was that in
1965, 82 rural counties, which contained less than one-fifth of
the state's total population, controlled a m ajority of seats in

the house.2 Tho vote of the rural voter carried more clout than
that of the urban dweller.

R ediatrioting Changes

In the early 1960s, the United States Supreme Court
intervened in the redistricting process to change the rules of
how a legislature could redistrict. Starting with the case of
Baker v. Carr (1962), where the Supreme Court held that

1. "Independent Commissions; The Next Step in the
Reapportionment Revolution?" McGehee, John Michael, p. 2.

2. Peapp,gr.tionpent_politigs; The History of R edistricting in
the 50 States, p. 181.



redistricting plans could be challenged in court, the methods of

legislative redistricting began to change drastically. Later
cases include Gray v. Sanders (1963), which established the "one
man, one vote" rule, and Reynolds v. Sims (1964), which declared

that the constitutional standard of equal protection required
that both houses of a bicameral state legislature had to be
reapportioned, and therefore redistricted, on a population basis.
The Supreme Court ruled that the equal protection clause of the
Fourteenth Amendment to the C onstitution meant that every
person's vote had to have equal weight. Chief Justice Warren
wrote, "An individual's right to vote for state legislators s
unconstitutionally impaired when its weight is in a substantial
fashion diluted when compared with votes of citizens living in
other parts of the state."3 Therefore, the only practical way to
have equality in voting strength was to have population equality
between districts.

W ith the major changes brought about by tha court decisions
mandating population equality as the dominant factor in
redistricting, gerrymandering was brought to the forefront of the
redistricting process. A gerrymander is defined as the process
of drawing districts with odd shapes to create an unfair partisan
advantage .4 The party in power, seeking to maintain its m ajority

in the legislature, <creates districts that favor the election of
a candidate from its party. W hile the political gerrymander
enrages the opposing party and disturbs the proponents of "good
government," the plans have withstood legal challenges, with tho
courts saying that redistricting is a political decision that
should be handled in the political arena. (However, this may

change with the recent Supreme Court decision, Davis v. Bandemer
(1986), which held that a redistricting plan resulting from a
partisan gerrymander is now a justiciable issue).

The result of these changes is that legislative redistricting

has been turned on its head. A ll plans now must consider
equality of population as the major factor in any redistricting
plan and the court has demonstrated that it is w illing to step in
and take part in the redistricting process. In addition,
legislatures have the ability to gerrymander districts, which
gives them a powerful, and many would say unfair, tool in the
redistricting process. These changes have resulted in the

opening up of a brave new world of redistricting which bares
little resemblance to the redistricting of prior years.

Independent Commissions
A new option coming out of the redistricting upheaval of the

1960s was the use of an independent redistricting commission.
W hile a few states used one before the 1960s, their existence

expanded after the redistricting revolution. Many states saw the
3. Reynolds v. Sims
4. W attson, Peter S. "How To Draw R edistricting Plans That W ill

Stand Up In Court." p. 2.



new problems that existed with the legislatures developing
redistricting plans and decided that it was impossible for a

legislature to draw a fair plan. These states opted to remove
redistricting from the hands of the legislature and place it in
the care of an independent redistricting commission. The
commission was free of the legislature and it had the sole
responsibility for redistricting. The hope was that the

establishment of an independent commission would fix the
perceived problems of the redistricting process.

Commission creation developed with the intention of having a

disinterested body draw up the redistricting plan. One of the
major causes of a gerrymander is that the legislators drawing up
the plan have a direct interest in its operation. They create
the districts that regulate upcoming elections. The worry is that
incumbents w ill sculpt districts that best suit their desires to
be re-elected, rather than develop districts that w ill be fair
and competitive. The general feeling is that the gerrymander
subverts the democratic process. It is hoped that independent
commissions w ill make redistricting a technical and scientific

exercise and eliminate the partisanship and gerrymandering that
exist when the legislature 1is in charge of promulgating the
redistricting plan.

W hile the independent commission is the more popular name for
this redistricting body, some states have chosen to form an
independent redistricting board. Despite the difference in the
name, both have the same function: to redistrict the 6tate
independent of the legislature.

REDISTRICTING COMMISSIONS IN THE STATES

Today, eighteen states use independent redistricting boards

Or commissions in some manner. Of those eighteen, nine have
given the commission the responsibility for developing the
redistricting plan, thereby totally removing the legislature from

the redistricting process; four states use commissions to advise
the redistricting authority; and five states wuse them as backups
in case the redistricting authority fails to act by a certain
deadline. Here are some charts that briefly describe their

composition and deadlines.
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IThe responsibility for redistricting in these states originally
legislature. These commissions take action only if the legislature fails to

develop a plan by

its redistricting deadline.

lies vith the



Role

Of tha eighteen states, half uee commissions to develop the
entire plan, four use commissions to advise the redistricting
authority, end five have commissions to redistrict only if the
legislature fails to redistrict by its deadline. The commissions
that promulgate a redistricting plan have the most power because
the legislature has been removed from the redistricting process.
The advisory commissions are influential only to the extent that
the redistricting authority listens to them. The commissions
that draw up an initial plan are more powerful than those that
draw no plans. The backup commissions only comes into play after
the legislature fails to enact a plan. They act as a safety
valve, providing the state another opportunity to redistrict
before the court system becomes involved.

Composition

The number of commission members ranges from three in
Arkansas to eighteen in Missouri. Even though the numbers span
this wide range, commissions and boards separate into two basic
catagories: "small™ and "large."” The small commission has less
than six members while the large commission has more than eight
members. A small commission has an advantage in that it should
have an easier time developing a plan because it has fewer people
that have to reach agreement. Its disadvantage comes from the
fact that with the fewer members it has, the fewer viewpoints
that are represented. A large commission benefits from *he fact
that many viewpoints are represented on the commission.
Technically, the more viewpoints on the commission, the better
represented the people of the state will be in the redistricting
process. Some states [Alaska, Colorado, and Missouri (senate)]
write this into law by requiring that each segment of the state
be represented on the redistricting commission. That way, the
viewpoints of the whole state, rather than just one segment, are
represented on the commission. The drawback of a large
commission is that with more people, it is harder to get them all
to agree on a plan.

These commissions may not be as independent as they appear.
Even though commissions were established to be independent of
legislatures, certain legislators hold great influence over their
formation. Of the nine states that have commissions which
develop the plan, six commissions have members who are either
legislators or chosen by the legislature. Of the three states
remaining, two of them have their composition dictated by the
executive branch and only one commission, Hew Jersey, has its
composition determined by a group outside of the direct political
process. But even in that case the members are determined by the
heads of the two major parties, so the influence is shifted from
members of the government to the political parties themselves.
Very likely, the result is that these independent commissioners
will bo tied to the political agenda of the pecple who select



them and that greatly restricts ths Independence of the
commission.

Direot Comparison

While eighteen states choose to use commissions in some form,
most states leave redistricting responsibilities with the
legislature. By no means is there a consensus on the
effectiveness of these commissions. Many good government groups,
such as Common Cause, feel that commissions are the best way to
redlstrict; while other interests feel that commissions are

unnecessary and anti-democratic. The use of an Independent
commission has many pros and cons. Here is a brief summary of
both sides:
PROS CON8

-An ideal redistricting plan -The reliance on u commission

is drawn by a body that assumes that the public has

has no direct stake 1in the little ability to look out for
final outcome its own interest
-A commission takes the -Redistricting will always be a
politics out of an extremely political issue. It is not
political and divisive issue, possible to take the politics
and the process would become out of it. Therefore, the
scientific and technical, legislature, which is best
thereby enabling a fair plan equipped to deal with political
to be drawn issues, should redistrict
-Commissions are more -Commissions are anti-democratic
willing to create a plan in their nature and less

where the districts would be accountable to the public than
more balanced, thereby the legislature

allowing for competitive
elections

-Commission creation serves -Bipartisan commissions will
the public Interest and inevitably feel the strains of
its operation 1is in the best partisan discord. Therefore,
interests of good the process should be left to
government the legislature, which is

designed to deal with
partisanship

-Incumbents who redraw the -Pluralism requires that policy
political map are made the be created by the give and take
judge and jury; and are thus of groups in competition. By
susceptible to exploiting creating a commission, pluralism
this conflict of interest, is undermined

which undermines the
democratic process



-Commission* reduce the -Redistricting is not a

need for court intervention perfectible exercise. Conflict
because ths plans they draw will exist, so the best that can
will be fair to start with be done 1is to manage the

conflict through the legislature

-As long as legislatures -While the idea of a gerrymander
redistrict, the specter of a is distasteful to most people,
gerrymander will hang over any giving redistricting to a
plan drawn. The only way to commission may be going a step
eliminate the gerrymander is too far. The court system is a
to have an independent sufficient check on the
commission redistrict temptation for the legislature

to gerrymander

PERFORMANCE TES8T
Purpose

One way to judge whether or not using an independent
redistricting commission is better than having the legislature
redistrict i1s to see how effective each method has been. This 1is
done by judging whether or not the redistricting authority in
each state has lived up to its redistricting expectations. Those
that meet expectations are rated as "successful™ and those that
have not are judged as failing. This test judges successes to be
only those states who meet the strict criteria of a redistricting
success. Those that do not meet these criteria will be
classified as having failed to successfully redistrict.

Methodology

Most states conduct legislative redistricting every ten
years, after the data from the Federal Census becomes available.
The results of the redistricting process in the 1970s and 1980s
are used to judge the effectiveness of a state®s redistricting
body. A success 1is achieved when the body responsible for
legislative redistricting develops the final plan without any
interference from an outside force (i.e. the court system); and
that final plan is the one that lasts through the decade. A
failure is any state whose legislative redistricting is done by a
group other than the one that was originally responsible for it
(i.e. a backup commission developing a plan after the legislature
fails to enact one); or if a body outside of the redistricting
process forces the redistricting authority to alter its final
plan (i.e. the court system overturning a plan and forcing the
redistricting authority to draw a now one). This test only
considers 48 states because the redistricting power in Alaska and
Maryland rests with the governor. In the two decades, these are
the results:

«



Mo

Connecticut
Delaware
Florida
Georgia
Indiana

lowa

Kansas
Kentucky
Louisiana
Maine
Massachusetts
Mississippi
Nebraska (unicameral)
Nevada

New Hampshire

New York

North Dakota
Oklahoma

Rhode Island (house)
South Carolina (house)
Utah

Vermont

Virginia (senate)
Washington

West Virginia
Wisconsin

Wyoming

(house)

12MA*

House plan success rate:
Senate plan success rate:

Overall success rate:

19701

House plan success rate:
Senate plan sueress rate:

Overall success rate:

5. All
The Next Step
McGehee

"Percentages are formulated by dividing the number of total

into the number of successful
(Each state must draw a house and a senate plan,

plans
exception of Nebraska,

data on the 1970s comes from
in the Redistricting Revolution?"

LEGISLATIVE EPCCES8S8EB

19.7.PB5

Arizona
Colorado
Delaware
Florida
Georgia

Idaho

Illinois
Indiana
Kentucky
Massachusetts
Nebraska (unicameral)
Nevada

New Hampshire
New York

North Carolina
Oklahoma

Rhode Island
South Carolina
South Dakota
Tennessee
Texas (house)
Utah

Vermont
Virginia (house)
West Virginia
Wisconsin
Wyoming

66% (25 of 38)
62% (24 of 39)

64% (49 of 77}

67%% (26 of 39)
63% (25 of 40)

65% (51 of 79)

plans.

is unicameral)

D

which

"Independent Commissions:
by John Michael

there are 77
with the

In 39 states,



COMMISSION SUCCESSES

STATE BEPISTRICTINFi
AUTHORITY

123.0S
Colorado Commission
Missouri Commission
Montana Commission
Nov Jersey Commission
Ohio Board
Pennsylvania Commission

15.19S
Arkansas Board
Hawail Commission
Missouri (senate) Commission
Montana Commission
Ohio Board
Pennsylvania Commission
15.8-95
Commission/Board success rate: 67% (12 of 18)
19.1QS
Commission/Board House success rate: 63% (5 of 8)
Commission/Board Senate success rate: 75% (6 of 8)
Combined commission/board success rate: 69% (11 of 16)

STATE

19595

Alabama
Arizona
California
Idaho
Illinois
Massachusetts
(senate)
Minnesota
New Mexico
North Carolina
Oregon
Rhode Island
(senate)
South Carolina
(senate)
South Dakota

LEGISLATIVE FAILURES

CAUSE OF. FAILURE

Justice Department forced two redraws
District Court overturned both plans
Voters rejected initial plan in 1982
Court overturned both plans

Legislature failed to act by the deadline
Court overturned plan

Legislature failed to meet the deadline
Court forced a redraw
Court forced a redraw
Court forced a redraw
Court forced a redraw
Court forced a redraw

Court forced a partial redraw

1l



Tennessee Court forcad a radrav
Taxaa Court forced a redrawafter tha 1982 election
Virginia (house) Court forced a redraw

House failures: 34% (13 of 38)
Senate failures: 38% (15 of 39)

Overall failure rate: 36% (28 of 77)

13.70a

Alabama Court drew the plan

California Court drew the plan

Connecticut Legislature failed to meet deadline
lowa Court drew the plan

Kansas Court drew the plan

Louisiana Court forced a redraw

Maine Court drew the plan

Minnesota Court drew the plan

Massachusetts Court drew the plan

Hew Mexico Court forced a redraw

North Dakota Court drew the plan

Oregon Court forced a redraw

Texas (senate) Legislature failed to meet deadline
Virginia (senate) Court drew the plan

Washington Court drew the plan

House failures: 33% (13 of 39)
Senate failures: 37% (15 of 40)

Overall failure rate: 35% (28 of 79)

COMMISSION TAILORES

STATE REDISTRICTING
AUTHORITY
19.S. &,
Arkansas Board
Hawai i Commission
Michigan Commission
Commission failures: 33% (3 of 9)
197Q8;
Michigan Commission
Missouri Commission
(house)
New Jersey Commission
Commission fa ilure: 31% (5 of 16)

CAUSE OF FAILURE

Court forced a partial
redraw in 1989

Court overturned plans

Court ruled the commission
was unconstitutional, so
drew the plan

Court drew plan
Court drew plan

Court forced a redraw

it



Summary

Tha data shows that the ratings ara stabla from ona decade to
the next. Commissions have a slightly batter percentage point
rating than do legislatures. On average, for every three plans
that a commission draws, 1t succeeds on slightly more than two.
For every three plans the lenislature draws, it succeeds on
slightly less than two. Overall, it appears that no matter who
does the redistricting, the overall success rate percentage will
hover in the mid-sixties.

These statistics deal with just two rounds of redistricting.
While the statistics show that commissions and legislatures have
had about the same success rate in the past (about two out of
three), that could change drastically in the next redistricting
period. The existence of commissions has been brief and it will
take more redistricting rounds before their success rate can be
definitively judged. The best one can do now is look at the data
and form some preliminary conclusions.

CONCLUSION

Commissions were created in the hope of reforming the
redistricting process, however there are pros and cons to using
these commissions. There is no evidence that commissions are
free of the evils of gerrymandering, nor does the performance
test show that one redistricting method outperforms the other.
The jury remains out as to whether or not independent legislative
redistricting commissions are the way to go.

The rise in the creation of independent redistricting
commissions came out of the desire to correct the problems that

existed in redistricting when the legislature did it. However,
even if a state opts to use an independent commission, these
problems may remain. There are othcr factors that influence the

redistricting process regardless of vhat the redistricting
authority is. The main factor is the composition of the state’s

population. A state with a homogenous population should have an
easier redistricting job than a state with a heterogeneous
population. Heterogeneity can arise from differences 1in

ethnicity, political affiliation, and geography, states with
such a diversity ~n population will encounter redistricting
controversy no matter what the redistricting authority 1is.
Redistricting is the process of drawing lines. When many groups
need to be considered, the process of drawing a line will give an

advantage to one group over another. No plan can satisfy
everyone because there will always be some group who feels that
the redstrictirg plan is unfair. States must be cautious and

realize that redistricting problems may not be controllable by
the redistricting authority. The creation of an independent
commission may not cure the redistricting problems that exist
within a state.

13



Legislative Apportionment Article VI

Section 4 - Method.

Reapportionment shall be by the method of equal proportions, except
that each election district having the major fraction of the quotient
obtained by dividing total civilian population by forty shall have one
representative.

Section 5 - Combining Districts.

Should the total civilian population within any election district fall below
one-half of the quotient, Ihe district shall be attached to an election
district within its senate district, and the reapportionment for the new
district shall be determined as provided in Section 4 of this article.

Section s - Redistricting.

The governor may further redistrict by changing the size and area of
election districts, subject to the limitations of this article. Each new
district so created shall be formed of contiguous and compact territory
containing as nearly as practicable a relatively integrated socio-economic
area. Each shall contain a population at least equal to the quotient
obtained by dividing the total civilian population by forty. Consideration
may be given to local government boundaries. Drainage and other
geographic features shall be used in describing boundaries wherever

possible.

Section 7 - Modification of Senate Districts.

The senate districts, described in Section 2 of Article XIV, may be
modified to reflect changes in election districts. A district, although
modified, shall retain its total number of senators and its approximate

perimeter.

Section 8 - Reapportionment Board.

The governorshall appointa reapportionmentboard to act inan advisory
capacity to him. It shall consist of five members, none of whom may be
public employees or officials. At least one member each shall be
appointed from the Southeastern, Southcentral, Central, and
Northwestern Senate Districts. Appointments shall be made without
regard to political affiliation. Board members shall be compensated.



Article VI Legislative Apportionment

Section 3 - Methods of Voting; Election Contests.

Methods ofvoting, including absentee voting, shall be prescribed by law.
Secrecy of voting shall be preserved. The procedure for determining
election contests, with right of appeal to the courts, shall be prescribed
by law.

Section 4 - Voting Precincts; Registration.

The legislature may provide a system ofpermanent registration ofvoters,
and may establish voting precincts within election districts.

Section 5 - General Elections.

General electionsshall be held on thesecond Tuesday in October of every
even-numbered year, but the month and day may be changed by law.
Revisor's note * Exercising its authority under this section, the legislature has provided

that the date of general elections is the Tuesday after the first Mooday in November in
every even-numbered year. See AS 15.15.020.

Article V1

Legislative Apportionment

Section 1 - Election Districts.

Members of the house of representatives shall be elected by the qualified
voters of the respective election districts. Until reapportionment, elec-
tion districts and the number of representatives to be elected hom each
district shall be as set forth in Section 1of Article X1V,

Section 2 - Senate Districts.

Members of the senate shall be elected by the qualified voters of the
respective senate districts. Senate districts shall be as set forth in Section
2 of Article X1V, subject to changes authorized in this article.

Section 3 - Reapportionment of House.

The governor shall reapportion the bouse of representatives immediately
following the official reporting of each decennial census of the United
Slates. Reapportionment shall be based upon civilian population within
each election district as reported by the census.



Article X1V

Apportionment Schedule

Section 1« Election Districts.

Members of ihe house of representatives shall, according to the reappor-
tionment proclamation of the governor, dated February 15, 1984, be
elected from the election districts and in the numbers shown below:

Election Number of
District Name of District Representatives
| Kelchikan-Wrangell-Petersburg 2 (Scats A & B)
2 Inside Passage I

3 Baranof-Chichagof 1
4 Juneau 2 (Scats A & B)
5 KcnaiCook Inlet 2 (Seats A & B)
6 Prince William Sound 1

7 North Kcnai-South Anchorage 1

8 Campbcll-Hillsidc 2 (Seats A & B)
9 Tumagain-Sand Lake 2 (Scats A & B)
10 Mid-Town 2 (Seats A & B)
n Spenard 2 (Scats A de B)
12 Downtown 2 (Seats A & B)
13 Elmcndorf AFB-Mountain View 2 (Seats A&B)
14 South Muldoon 2 (Scats A & B)
15 Chugiak-Eagle Rivers-FI Richardson 2 (Seats A & B)
16 Matanuska-Susitna 2 (Scats A & B)
17 Interior Highways 1

18 Southeast North Star Borough 1

19 Outer Fairbanks 1

20 Fairbanks City 2 (Seats A & B)
7 West Fairbanks 1

2 North Slopc-Kolzebue 1

23 Norton Sound 1

24 Interior Rivers 1

2% Lower Kuskokwim 1

2% Bristol Bay-Aleutian IsLands 1

27 Kodiak-East Alaska Peninsula 1
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Inall two member bouse districts candidates will run for designated sea is
indicated by Seat A and Scat B. Candidate! will file for one of the
available seats. Each qualified voter in (be district may cast one vote for
their choice among the candidates fbr each seal. The candidate receiving
the greatest number of votes cast for each seat is elected.

Section 2 - Senate Districts.

Members of the senate shall, according to the reapportionment
proclamation of the governor, dated February 15,1984, be elected from
the election districts and in the numbers shown below;

Senate Number of
District  Composed of Election Districts Senators
A Kelchikan-Wrangell-Petersburg 1

B InsidePassage-Baranof-Chichagof 1

Cc Juneau 1

D Kenai-Cook Inlet I

E Prince William Sound-North Kcnai- 2 (Scats A & B)

South Anchorage-Matanuska-Susitna

F CampbcU-Hillside-Mid-Town 2 (Seats AdcB)
0 Tumagain-Sand Lake-Spenard 2 (Seats A & B)
H Downlown-Elmendorf AFB- 2 (Scats A & B)

Mountain View
I Muldoon-Chugiak-Eagle River-
Fort Richardson

2 (Scats A A B)

J Interior Highwayi-Southeast- 1
North Star Borough

K Outer Fairbanka-Fairbanks City- 2 (Stats A & B)
Weal Fairbanks

L North Slope-Kotzebue-Norton Sound 1

M Interior Rivers-Lower Kuskokwim 1

N Bristol Bay-Aleutian Islands- 1

Kodiak-East Alaska Peninsula

Inall two membersenate districts candidates will run for designsted seats
indicated by Seat A aad Seat B. Candidates will file for one of the
available scats. Each qualified voter may cast one vote for their choice
among the candidates for each seat. The candidate receiving the greatest
number of votes cast fbr each scat b elected.
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Article XIV Apportionment Schedule

Section 3 - Description of Election Districts.

The elociion districts set forth in Section 1 shall include the following
territory:

1. Kctchlkan-Wrangcll-Pctcrsburg - District 1 is an area within a line
proceeding from Dixon Entrance in a northerly direction up Clarence
Strait, passing west of Zarcmbo island, northerly up Duncan Canal,
across Frederick Sound to a point west of Cape Fanshaw, then north
easterly to (he Canadian border and southerly along the Canadian border
to the point of beg'ining at Dixon Entrance, excluding the area on
Annette Island. The district includes the Ketchikan Oatcway Borough,
Wrangell, Petersburg, Hyder, Saxman, Meyers Chuck, and Kupreanof. It
has a population of 16,601.58 and a vat ianoe of -9.9 percent. It will elect
two house members to designated seats and one senator.

2. Inside Passage *District 2 is composed of that portion of Southeast
Alaska between Dixon Entrance and Boundary Point 187 on the
U.S./Canadian International Boundary that is nol contained in Districts
1, 3, and 4. Included within its boundaries are the communities of
Yakutat, Haines, Skagway, Klukwan, Guslavus, Hoonah, Angoon, Kake,
Metlakatla, Thorne Bay, Klawock, Craig, and Hydaburg. The district has
a population of 8,92435 and a variance of >31 percent. It will elect one
house member and, with District 3, one senator.

3. Baranof-Cbkhagof « District 3 consists of Baranof Island, Yakobi
Island, Chichagof Island, and all of the smaller adjacent islands offshore,
excluding the area within the City of Hoonah. The communities on the
islands include Sitka, Pelican, Elfin Cove, Tenakee Springs, and Port
Alexander. The district has a population of 8,448.97and a variance of
«8.3 percent. It will elect one bouse member and, with District 2, one
senator.

4. Juneau - District 4 boundaries coincide with those of the City and
Borough of Juneau. The district has a population of 19,332.75 and a
variance of +4.9 percent. 1l will elect two bouse members to designated
seats and one senator.

5. Kenai-Cook Inlet « District 5 includes all of the coastal areas on the
east and west sides of Cook Inlet inside the Kenai Peninsula Borough,
thatliesouth andwecslofNikiski. Communities within the district include
Kenai, Soldotna, Sterling. Ninilchik, Anchor Point, Homer, Scldovia,
Port Graham, and English Bay. The district has a population of 19,189.95

44

Apportionment Schedule Article X1V

and a variance of +4,2 percent. 1l will elect two house members to
designated seats and one senator.

6. Prince Wiltilaa Sound e District 6 includes the area along Prince
William Sound from Boundary Point 187 on lhe U.SJCanadian Interna-
tional boundary on the cast to the Kenai National Moose Range bound-
ary on lhe west. Included in the district are Ihe communities of Hope,
Cooper Landing, Moose Pass, Seward, Whittier, Valdex, Chitina, Mc-
Carthy, Tatitlek, and Cordova. It has a population of 8,753.19 and a
variance of -4.9 percent. 1l will elect one house member, and with
Districts 7 and 16, two senators to designated seats.

7. North Kcnai-South Anchorage - District 7 contains the Nikiski area
on the northern Kenai Peninsula, and the southeastern reaches of the
Municipality of Anchorage, including the community council areas of
Old Scward/Oceanview, Rabbit Creek, Turnagain Arm, and Girdwood
Valley. Its northern boundary proceeds cast from Turnagain Arm along
Klalt Road to the New Seward Highway, southerly on the New Seward
Highway to Huffman Road, westerly along Huffman Road to the Old
Seward Highway, southerly on the Old Seward Highway to DcArmoun
Road, east on DcArmoun Road lo Rabbit Creek, and easterly and
southerly along Rabbit Creek. The district has a population of 9 580.1
and a variance of +4.0 percent 1l will elect one house member and, with
Districts 6 and 16, two senators to designated seats.

8. Campbcll-Hillsidc « District 8 is bounded on the south by Rabbit
Creek, DcArmoun Road, the Seward Highway, and Klalt Road, and on
the west by Turnagain Arm. Dimond Boulevard tod Abbott Road form
ihe northern boundary, and the Chugach Mountains are the eastern
boundary. This district Includes the neighborhood council areas of
Bayshorc/KJall, Huffman/O'Malley, Mid-Hillside, Hillside East and
Glen Alps. The district has a population of 19,230.7 and a variance of
+4.4 percent. It will elect two house members to designated seats anc,
with District 10, two senators to designated seats.

9. TnnuLgaln-Sand Lake « District 9 is bounded by a line beginning at
Turnagain Arm and proceeding east on Dimond Boulevard to Arctic
Boulevard, then north lo It ernational Airport Road, then west to
Spcnard Road, then northerly to Fish Creek and continuing north to W.
36th Avenue, then west to Wisconsin Street and north on Wisconsin to
Northern Lights Boulevard, then east on Northern Lights to Minnesota
Drive and north on Minnesota Drive to Chester Creek, then west on
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Article X1V Apportionment Schedule

Chester Creek to Knlk Arm. The district includes the community council
arras of Turnagain and Sand Lake. Il has a population of 19,155.9and a
variance of 44.0 percent. It will elect two bouse members to designated
seals and, with District 11, two senators lo designated scats.

10. Mldtowa - District 10 is bounded by a line beginning at the intersec-
tion of Arctic Boulevard and Dimond Boulevard, then north lo Interna-
tional Airport Road, east to the Old Seward Highway, north lo Chester
Creek, easterly to Bragaw Street and E 20th Avenue, east to Pine Street,
south to Tudor Road, then westerly and southerly along the Bureau of
Land Management boundary to Birch Road, south lo Abbott Road, and
west along Abbott Road lo the New Seward Highway, north lo Dimond
Boulevard, and west to the point of beginning. The district includes the
community council areas of Rogers Park, Tudor, Taku-Campbcll, Lake
Otis, and University. It hasa population of 18,1835 anda variance of
1.3 percent. It will elect two house members lo designated scats and,
with District 8, two senators to designated seats.

11. Spcnard- District 11 is bounded by District 100n the cast. Interna-
tional Airport Road on the south, Wisconsin Street, Fish Creek, and
Spcnard Road on the west, and Chester Creek and W. 23rd Avenue on
the north. 1l includes the community council areas of Spcnard and North
Star. Il has a population of 18,804.1 and a variance of +2.1 percent. Il
will elect two house members to designated scats and, with District 9. two
senators to designated scats.

12. Downtown e District 12 is bounded by Chester Creek on the south,
Bragaw Road on the cast. Commercial Drive and the EImcndorf reser-
vation boundary on the north and the inlet on the west. Included are the
community council areas of Government Hilt, Downtown, Penland Park,
South Addition, Fairvicw, and pans of the areas of North Mountain View
and Airport Heights. The district has a population of 18,6784 and a
variance of +1.4 percent. Itwill elect two bouse members to designated
scats and, with District 13, two senators lo designated scats.

13. ElImeodorf Air Force Base-Mountala View - District 13 is bounded
by a line beginning at the intersection of Bragaw Street and E 20th
Avenue proceeding cast to Baxter Road, north to DcBarr Avenue, cast
to Muldoon Road, north to E 4th Avenue, west to Patterson Street, norm
to the Glenn Highway, east on the Olenn Highway to the common
boundary between EImeadorf Air Force Base and Fort Richardson, then
following the EImcndorf military reservation boundary lo Commercial
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Drive, then east to Mountain View Drive, then southwesterly lo the
Glenn Highway, then east to Bragaw Road and south lo the point of
beginning. The district includes the community council areas of Russian
Jack Park, North and South Mountain View, Airport Heights, and North
Muldoon. It has a population of 19,173.1 and a variance of +4.1 percent.
It will elect two bouse members to designated seats and, with District 12,
two senators to designated scats.

14. South Muldeou e District 14 includes Sluckagain Heights and the
community council areas of Northeast, South Muldoon, and Scenic Park.
The District is bounded by District 13 on the north. District 15 on the
north and cast. District 8 on the east and south, ind District 100on the
south and west. District 14 has a population of 18"65.4 and a variance of
-8 percent. Il will elect two house members to designated seals and. with
District 15, two senators lo designated seats.

15. ChuiJak-EalJ RJrtr-Fort Rkhardsoa - District 15 includes the
northern portion ofthe Municipality of Anchorage from Fort Richardson
on the west to the municipality's border on the north and east, and by
District 14 on (be south. It includes the community council areas of
Eklulna Valley, Chugiak, Birchwood, and Eagle River Valley. Also
included arc Fort Richardson, and the area of the North Muldoon
community council area bounded by Chester Creek, Muldoon Road, E
4th Avenue, Patterson Street, and the Glenn Highway. The district has a
population of 18,395 and a variance of -.1 percent It will elect two house
mernben to designated seals and, with District 14, two senators to
designated seats.

16. Matanuska-Susitna - District 16 is comprised of the Matanuska-
Susitna Borough, including the communities of Talkeetna, Willow,
Houston, Big Lake, Wasilla, Bodcnburg Butte, Palmer, Sutton, Peter's
Creek, Montana, and Chickaloon. It has a population of 17,692.23 and a
variance of -3.9 percent. It will elect two bouse mernben lo designated
seats and, with Districts 6 and 7, two senators to designated seats.

17. Interior Highways  District 17 is made up of those anas outside of
the Matanuska-Susitna Borough and the Fairbanks North Star Borough
which are along the Glenn, Parka, Richardson, and Alaska Highways.
Included arc Panon, Gulkana, Glennallcn, Copper Center, Tonsina,
Tazlina, Eagle, Delta, Fort Grecty, Tanacro&s, Tok, Tetlin, Northway,
Ncnana, Anderson, Healy, and CantwelL The district has a population
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0f8,753.57 and a variance of -4.9 percent. Il will elect one house member
and, with District 18, one senator.

18. Southeast North Star Borough e District 18 encompasses Ihe
southeast section of the Fairbanks North Star Borough. 1l includes North
Pole, Eielson Air Force Base, Salcha, and Haruing Lake. Its population
is 9,300, with a variance of +.9 percent. It will elect cnc house member
and, with District 17, one senator.

19.Outrr Fairbanks < District 19includes Uvengood, Ester, Ooldstream
Road, the Slecsc Highway, the eastern half of Farmers Loop Road, Fort
Wainwright, Chcna Hot Springs Road, Circle, Central, and Circle Hot
Springs. 1l has a population of 8,934.3 and a variance of -10 percent. Il
will elect one house member and, with Districts 20 and 21, two senators
to designated seats.

20. Fairbanks City ¢ District 20 is bounded by the Noyes Slough and
University Avenue on the west, the Fairbanks International Airport on
ihe southwest, the Tanana River on the south, and Fort Wainwright on
the east. The Creamers Field area is included as the northern edge of the
district. The district has a population of 18,319.7 and a variance of -5
percent. It will elect two house members to designated scats and, with
Districts 19and 21, two senators to designated seats.

21. West Fairbanks e District 21 includes the western half of Farmers
Loop Road and the area west of Noyes Slough and University Avenue to,
but not including, the Ester area. Il has a population of 9,247.1 and a
variance of +.4 percent. It will elect one bouse member and, with
Districts 19and 20, two senators to designated seals.

22. Norik Slope-Kolxcbue « District 22 includes the areas of the North
Slope Borough, Arctic Slope Regional Corporation, and the Northwest
Alaska Native Association. 1l has a population 018,999.06 and a variance
of -2.3 percent. The district will elect one house member and, with
District 23, one senator.

23. Norton Sound « District 23 includes the area of Ihe Bering Straits
Regional Corporation; Shishmarcf, Diomede, Teller, Nome, Koyuk and
Saint Michael, and the coastal communities as far south as Hooper Bay
and Paimiut. Chcvak is also included along with Yukon River villages
down river from Mountain Village. The district has a population of
9338.86 and a variance of +1.4 percent. It will elect one house member
and, with District 22, one senator.
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24. Interior Rivera  District 24 includes the communities on or near the
great interior riven, the Yukon, the Koyukuk, and the Kuskokwim, as far
down river as Mountain Village on the Yukon and Tuluksak on the
Kuskokwim. The district has a population of 8,936.12 and a variance of
+3.0 percent. It will elect one house member and, with District 25, one
senator.

25. Lower Kuskokwlm e District 25 includes the Kuskokwim River
communities down river from Akiak and Akiachak, and the coastal
communities from Ncwtock to Platinum. It has a population of 9,432.35
and a variance of 4-2.4 percent. 11 will elect one house member and. xilh
District 24, one senator.

26. Bristol Bay-Aleutlan Islands ¢ District 26 includes all of the Bristol
Bay Native Corporation area except lvanof Bay, Pcrryvilie, Chignik
Lake, Chignik, and Chignik Lagoon. Included arc the remainder of the
Alaska Peninsula communities, the Aleutian communities, the Bristol
Bay communities as far west as Twin Hills, and communities as far up
river as Alcknagik and Koliganck. The Bristol Bay Borough is also
included. The district has a population of 9,157.61 and a variance of -.6
percent. Itwill elect one house member and, with District 27,0ne senator.

27. Kodiak-East Alaska Peninsula ¢ District 27 covers the Kodiak Island
Borough and the Alaska Peninsula communities of Ivanof Bay, Per-
ryvillc, Chignik Lake, Chignik, and Chignik Lagoon. It has a population
of9,592.4and a variance of +4.1 percent. Itwill elect one house member
and, with District 26, one senator.

Article XV

Schedule of Transitional Measures

Section 1 - Continuance of Laws.

All laws in force in the Territory of Alaska on the effective date of this
constitution and consistent therewith shall continue in force until they
expire by their own limitation, are amended, or repealed.

Section 2 - Saving of Existing Rights and Liabilities.

Except as otherwise provided in this constitution, all rights, titles, actions,
suits, contracts, and liabilities and all dvil, criminal, or administrative
proceedings shall continue unafTecied by tbe change from territorial to
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Maas. wins Redistricting Fight

BOSTON (AP) < Massachusetts on Thuraday won the right to keep its 11
congressional seats in a court ruling that could set the stage for a Supreme
Court battle with Washington state over representation in Congress.

Maaaachuaetta was to lose one seat this year, due to population shifts
calculated in the 1990 U.S. Census, while Washington gained a seat.

But a special panel of three federal judges agreed with Massachusetts that

o State officials claimed the census
undercounted the number of overseas residents from Massachusetts, leading to
the loss of a seat.

Washington officials said they would appeal the decision to the U.S. Supreme
Court, which on March 4 is hearing a congressional apportionment case filed by
Montana, it, also, is challenging the apportionment of the 435 House seats.

if Massachusetts wins, Washington stato would lose a ninth seat it gained.

Officials in both Massachusetti Washington expressed confidence their
states would win a Supreme Court c.iowdown.

Washington officials say they already have certification from the chief
clerk of the U.S. House of Representatives saying Washington is entitled to a
ninth congressional seat.

" We feel we"re on fairly firm ground in claiming that there"s no way to
alter that,** said David Brine, spokesman for Washington®s Secretary of State.

The federal court gave Massachusetts until March 30 to come up with an
l11-district plan, failure to do so vould cost the state the seat.

"eenKK>*«ig>y*

The three judges agreed in a unanimous decision, saying the Census Bureau
relied on *Precisely the same data that it had consistently found to be too
unreliable*e in the past.

All states must redraw their congressional districts after the federal
census, which takes placo every 10 years. The apportionment of seats Is based
on the census numbers as well as a complex formula that assures that th9 U.S.

House of Representatives remains at 435 members.

The panel Included U.S. Circuit Judge Hugh Bowneo of Mew Hampshire, U.S.

ai-reb-92 Macneticreedjohnh Page 1



District Judge Francis Boyle of Rhode Island and U.S. District Judge Douglas
Woodiock of Massachusetts.
|
Assistant Attorney Ceneral James Johnson of Washington said he didn"t
believe the three-judge panel had jurisdiction.

Joseph Krovlsky, a spokesman for the U.S. Department of Justice, which
represented the federal government in the case, had no comment on any future

action.

AP-NY-02-21 *92 09J3EST
(C) Copyright 1992, Associated PreBa. All Rights Reserved.

21+Feb-92 MacNETicreedjohnh Page 2



22092 12:45ft ICKDIST. A.KBBHA

UNITED STATES DISTRICT COURT
DISTRICT Of MASSACHUSETTS

COMMONWEALTH OF MASSACHUSETTS, )
EDWARD T. 11RLIN AND

KARIN J. KEPLER,
Plaintiffs,

CIVIL ACTION NO.
91-U2J4-ND

THE UNITED STATES DEPARTMENT OF
COMMERCE I MICHAEL DARBY, AS
UNDERSECRETARY or ECONOMIC ArrAIRS
or THE UNITED STATES DEPARTMENT OP
COMMERCE; THE BUREAU OF THE CENSUS;
BARBARA BRYANT, AO DIRECTOR Of THE
BUREAU OF THS CENSUS; CEOROE )
HERBERT WALKER BUSH, AS PRESIDENT )
OF THE UNITED STATES; AND DONNALD }
X. ANDERSON, AS CLZRX OF THE UNITED)
STATES HOUSE OF REPRESENTATIVES, )
Dafandanta. J

)
)
J
)
)
ROBERT MOSBACHER, AS SECRETARY OF )
)
)
)
)

FINAL DECRIES AND ORDERS
Fabruary 20, 1992

In accordanca vlth tha Maaorandum isauad thia day, it ia
haraby ORDERED, ADJUDGED and DECREED;

1. That 2 U.s.c. 12(a)(a), Insofar aa it raquiraa
i jortionnent of aaats in tha Houaa of Rspraaantativaa among tha
stataa by tha aathod known as aqual proportions, 1ia not in
Violation of tha Unitad Stataa cona".itution;

2. That tha adminiatrativs practioa of tha Exaoutlva
Branch Dafandanta in sounting ovaraaas fadaral aaployaaa in tha
1990 oanaua for tha purpois of apportioning aaata in tha Unitad
stataa Houaa of Rapraaantativas among tha atataa was arbitrary
and capricious and an abuts of ditorstion in violation of tha
jtdainistrativt Procadurs Act, 5 U.S.C. [|?0i(2)(A), and that

oonsaquantly tha uaa of tha ovsrsaaa oanaua oounts by tha



defendants in tht certification of atata entitlements to atata in
Eha Houat of Representatives.vat improper/
| 3. That tht Extcutivo Branch Dafandanta ahall submit to
(jlafandant Anderson on or bafort March 31/ 1992, a atatanant
nhoving tht nuabsr of Raprasantstivss to which aaoh atata would
Jra antitlad at a raault of tht 1990 dacannial oanaua undar 2
U.s.c. |-i(@) (a), without inclusion of tht ovtraata ctnaua oounts
;-n tht apportionment count/

4. That dtfand&nt Anderson, as ht is tht Clark of tha
Unitad Stataa Houat of Rapraaantativas, shall on or bafort
April 10, 1992, atnd tht axaoutiva of aaoh atata a
iacartification of the numbtr of Representatives to which auoh
tata is entitled in accordance with paragraph 3 of this Ordar;

5. That tha plaintiff Commonwealth of Xaasachusatts ahall,
an or bafort Karoh 30, 1992, aubnit a certification to bt
Jockatad in thia action affirming that thara hat bean prepared a
plan- adopted by tha Qanaral court of tha Commonwealth and
aPproved by tha Governor- for the redistricting of eleven
congressional seats in Massachusetts, 1in accordance with tha 1990
deoannial census, without inclusion of ths overseas census
opunts;

6. That tha failure of tha Cossonvaalth of Kasaaohuaatta

to certify tha adoption and approval of tha plan callsd for by



paragraph 9 of thia Order on or before March 30, 1993 will

relieve tha dafandanta of thair obligations under paragraphs 3

and 4 of this Order.

Hugth H.*/ Bownea
Senior Unitad Stataa cirouit Judge

Franci* J. Bayla
United Stataa District Judge

Douglai p. Woodlock
Unitad Stataa Diatriot Judge



Dickering Over the Districts

You can take redistricting out of the legislature but the politics remain.

Tim Storey

M  ost states now have new state leg-
islative district maps in place for

the upcoming fall elections, but at least
23 of them are being challenged in court.
Every 10 years the U.S. Census Bu-
reau counts Americans, and then states
begin the arduous and often agonizing
task of redrawing political boundaries
for state legislative and congressional
seats. In most states, it's the lawmakers
who do *he map drawing, and routinely
they do it in a politically charged,
contentious atmosphere. Inevitably,
passing a redistricting plan comes down

Tim Storey it NCSL't exptrt on redistricting.

to the closing days of the session and is
adopted in a cloud of partisanship. Not
long after, disgruntled members, edito-
rialists and public interest groups call
for reform. "There must be a better
way," they declare.

But is there?

Donald Stokes, dean of Princeton's
Woodrow Wilson School, points out that
the United States is the only nation with
representative districts that leaves
remapping to the normal legislative pro-
cess. As a two-time member of New
Jersey's redistricting commission, he ar-
gues that the public interest—not politi-
cal interests—is served best when law-

Redistricting Via Commission

Suit  Mtmbtrs  Stkdion RtgiurtmaiU
Ak 3 Covtmor. Katitry of Halt and tht attormey jentril wvt.
Qlo.. Lipslalurt tdttU 4, jovtmor 3, judiciary 4. Maximum of 4 from kek 6
U mttunt ety Exd oot ditictnutt hae d kst ThEnoort
ten4 rrpmtnutva; at kstt 1 mimbtr mutt: Iivtwet! of tre Gntinn. il Divick.
Hweil 9 Streit presicnt thota 2. tpciktr 2. minority Seate 2. mirority Houtt 2. Trese S
st 9th menber godair.ill\ll:(l) member may run Tor lgslaure ntre wo fletior
followiry roistrictiy.
House- "slThirt are two comititen. Covtmor pidal fron 2 i smitted by tre
is = rmain piticl parties inexdh Gnjrestiag] detrict o form the House committee.
7 Svitf-  Covimor pids S fram ligsof 10 sbmittsd by tht two partis to form the Sralkt
D aomittee. No member ray hold kgdathve difie for redc4 yeen.

' Moot 5 jority and mirority lesden of both houses each st amenber Those 4 et
abthdair. Iftre4 ot @eta Sthwithin 20 dys, thena retonty of te
Qprare Court sl tre dair. Rblic officieksmay ot sere. Merbers may rot
nn frdfe for 2 yas.

NI " 10 Tht draiin of tht two mejor prties st 5 mermben exch. aot a
planinttealota Iine, LFEES mamfﬂt&prmetartemnlfﬂa;smﬂmdmvun?ﬁ
Chio s Board ittht goiamor, aditar, setary of sleteand 2 menbers sleted by tre
Ikt tracrs of esch raior party. v
Pa s m@ rrirrri%dleam of hoth houses exch st 1 meber Thee 4 et a
toduir. Ifthey fad todo sowithin 45 chys, amgjarity of the Suprere Gourt
will et tre Sth. Chaiir may ot be a publlic officel.
Vst 4 Naja11é/a“d mirority leecen of both houses esch st 1 These 4 st a non-
votr*da F Iftrey fall todo o by a gedific e, the Supmr—r Gourt dirds tht
Sth No comuion member may be a pblic dficiel.
™3JJUmbM. SCSL
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makers are removed from redistricting.
And indeed, nine states rely on commis-
sions to redraw district lines, contend-
ing that lawmakers' priorities are to
maximize partisan control and entrench
incumbents rather than develop fair
plans that can stand up in court.

But others argue that politics will
never be absent from a process inherent-
ly political. For after all, commission
members are appointed by politicians
and bring their own agendas to the
table. Some in Pennsylvania have called
for an overhaul of their commission sys-
tem and suggested that redistricting be
brought back into the legislative process
because they believe that the commis-
sion system invests too much power in
the hands of too few people. Pennsyl-
vania has a five-person commission for
legislative redistricting.

Nevertheless, the appeal of removing
redistricting from the legislative envi-
ronment can be particularly tantalizing
at least once every 10 years.

Following a contentious redistrict-
ing battle in Virginia in 1991, Delegate
Steven Agee announced that he would
introduce a bill during Virginia's next
regular session calling for the creation
of a redistricting commission. In
Louisiana, several prominent public
figures such as former governor Buddy
Roemer and Senator Dennis Bagneris,
who chairs the committee that handled
redistricting, have been joined by vari-
ous newspaper editorial writers in call-
ing for the creation of some sort of en-
tity to draw Bayou State districts that
will take the process out of the hands
of the Legislature.

Currently, redistricting of legislative
seats is the responsibility of the legisla-
ture in 39 states. (In Alaska the gover-
nor is charged with redistricting. and
Maryland's governor submits legisla-
tive maps to the legislature.) Reformers
contend that redistricting done within
the normal legislative process creates a
dear conflict of interest since the out-
come will have so many political rami-
fications. .

Nine states have lifted the task of
redistricting out of the legislature and
gvenani conmission the

Su k Legislatures February 1992



doned properties or construct new
apartments for poor families. The ten-
ants of these properties actually use
their own labor in lieu of the more tradi-
tional down payment—a process called
"sweat equity”—to prepare the apart-
ments for residence; eventually the ten-
ants own and manage the properties
themselves.

El Hogar del Fuluro, Spanish for
"home of the future,” isa non-
profit community develop-
ment corporation in Hartford
that makes good use of the
state's limited equity coopera-
tive program. Started by the
Catholic Church in the 1970s,
El Hogar has built or rehabili-
tated 130 housing units in poor
neighborhoods in Hartford.
"We carefully select families
for these projects while they
are being built," explains T .n-
nis Cunningham, directi of El

Hogar. The families must meet Hg failiesinestsdl2 Ahousd " st !
income eligibility criteria and | ml—ﬁtfg]gil Ia?én weetreyae raHinehonsowesin
el

agree to put 300 hours of sweat La
equity into the project.

A recent project called "La Esquina
Brillante" (brilliant comer) was built in
the Clay Hill neighborhood with fund-
ing from the state as well as Phoenix
Mutual, a local insurance company.
Cunningham always makes an effort to
supplement the state's funds with those
of private companies. In the case of
Phoenix Mutual, "they realized the ben-
efits to be gained from community in-
volvement. The combined i rgy from
the state, private and non-profit organi-
zations and housing recipients is the
key to our program's success,” says
Cunningham.

W hat has precipitated this new

wave of state-level activity in
housing? Without hesitation, housing
specialists acrass the country say the im-
petus is a problem shared by communi-
ties urban and rural, wealthy and
poor—a lack of afhdijehousing. Fed-
eral guidelines define housing as afford-
able if it consumes no more than 30 per-
cent of a household’s adjusted monthly
income. The American Housing Survey
of the U.S. Census found that in 19S5,
four of every five households living be-
low the povertv line lived in housing
that cost more than this standard From
1978 to 1965, the number of low-rent
housing units declined by 500.000 na-
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tionwide while the number of low-in-
come renters rose by 3.6 million.
Exacerbating the problem, according
to the Congressional Budget Office, is
the reduction in appropriations for the
subsidized housing programs of the De-
partment of Housing and Urban Devel-
opment (HUD), which fell from a peak
of S32.2 billion in FY 1978 to $9.8 billion
in FY 1988, a decline in inflation-adjust-

ed funding of more than 80 percent.

Passage of the National Affordable
Housing Act (NAHA) in 1990 demon-
strated a renewed federal commitment
to housing in the form of the new
HOME block grant. But the act also re-
quires a new level of state involvement
and commitment to housing rehabilita-
tion and construction. Each state is now
required to produce a Comprehensive
Housing Affordability Strategy (CHAS)
in order to qualify for federal HOME
and homelessness program funds. As
they draft their housing plans, states
must identify their housing needs and
what they must do to meet them.

In Connecticut, the CHAS strategy is
to scatter low-cost housing throughout
the state and give highest priority for
new construction funds to those
wealthy and suburban communities
that currently lack inexpensive housing.
Sandy Bergin, CHAS task force coordi-
nator from the Department of Housing
says, "Our CHAS strives to promote
housing choice and diminish the exclu-
sionary practices that have perpetuated
housing segregation in Connecticut."

State contracts for housing construc-
tion or renovation have traditionally
been with for-profit homebuilders or lo-
cal housing authorities. In recent vears.
however, non-protit community-based

organizations, including community de-
velopment corporations like El Hogar
del Futuro, have become important par-
ticipants in low-cost construction and
rehabilitation. These organizations,
when they have acquired the necessary
experience in housing construction, are
able to attract funds because they are
non-profit and build or renovate hous-
ing for minimal cost.

NAHA requires that 15 per-
cent of the funds from the
new HOME block grant go to
these community-based de-
velopment organizations.
States also are recognizing
the value of working with
these non-profit organiza-
tions to carry out housing
construction and rehab pro-
grams. Connecticut, for ex-
ample, goes beyond the fed-
eral guidelines by requiring
that 30 percent of HOME

ity'tomodethishuld  funds be channeled to non-

profit groups.

The CHAS process, the
HOME block grant and the
increased importance of non-profit com-
munity-based development organiza-
tions have brought new emphasis to the
state role in construction and rehabilita-
tion of affordable housing. And future
efforts to turn the tide of homelessness
will hinge on the ability of state govern-
ments to make use of every available re-
source.

'The states play a role that is hard to
understate,"” said Benson Roberts at
NCSL's 1991 Annual Meeting. 'You
guys provide the leadership that is real-
ly necessary to be responsive to local
communities-a job that, quite frankly,
the federal government will never be
able todo."

The road ahead holds obstacles.
Many of the successful state programs
do require at least some commitment of
state general fund money—and the fis-
cal woes of most states make even a
minimal increase in housing allocations
difficult. Furthermore, state mandates
for local practices, such as Connecticut's
new emphasis on affordable housing in
high-rent communities, will face severe
local challenges. Ultimately, however,
states and localities will have to ham-
mer out their differences in order to
oualifv for federal funds and to keep
tne numbers of homeless or near-home-
less from increasing. S



initial responsibility for redrawing the
lines. The states are Arkansas, Col-
orado, Hawaii, Missouri, Montana,
New Jersey, Ohio, Pennsylvania and
Washington. The makeup of these
commissions varies. Arkansas has a
three-member commission composed
of the governor, secretary of state and
attorney general. In Washington, the
redistricting commission comprises
four members, one each appointed by
the rinority and majority leaders in
each house of the Legislature. None of
the commissioners may hold public
office while serving on the commis-
sion. The four appointed members se-
lect a fifth non-voting chairman. Sev-
eral states have specific restrictions
barring commission members from
running for the legislature in subse-
quent elections.

Of the states that completed redis-
tricting in 1991, several used the com-
mission system successfully. New Jersey
held legislative elections in November
under districts drawn by an 11-member
commission earlier in the year. The New
Jersey commission adopted plans that
have not been challenged in court, and
no challenge is expected. Each of the
two state party chairmen appoints five
members to the commission, and the 10
commissioners have 30 days to produce
new district maps. If they are unable to
do so, an 11th commissioner is appoint-
ed by the chief justice of the state
Supreme Court to break the tie and en-
sure the adoption of a fair plan with the
public's interest as its top priority.

In 1991, asin 1981, Princeton’s Don-
ald Stokes was tapped by the chief jus-
tice as New Jersey’s 11th member.
Stokes lauds the New Jersey system as
a model because it infuses the process
with the wisdom of politics vet elimi-
nates the conflict of interest that he be-
lieves is inherent when the legislature
redistricts itself. Stokes says that the
conflict of interest is so clear that "leg-
islatures have been catching hell for
the mischief that results (since) the ear-
ly 19th century period in which El-
bridge Gerry gave us the term gerry-
mander."

In 19S1, Stokes was joined by the
commission's five Democrats to pass a
plan, and in 1991, the five Republicans
voted with Stokes.

lowa’s method of redistricting is the
most radical of the states. The lowa ap-
proach seeks to eliminate political con-
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cerns as the nu n force behind the line
drawing. During the '60s and '70s, the
courts repeatedly threw out redistricting
proposals from the lowa legislature; and
in 1972, the lowa Supreme Court im-
posed its own plan. With the frustra-
tions of the past clear in their minds,
lowa lawmakers enacted the current re-
districting statute in 1979.

Under lowa law, the non-partisan
Legislative Service Bureau submits a
set of proposed redistricting maps to
the legislature, which must approve or
deny the plans without amending
them If the legislature rejects the first
set of plans, the bureau supplies a sec-
ond set also to be voted up or down
without amendments. If the legislature
rejects the second set, it gets a third set
that it may amend. Only b> stretching
out the process to the third round can
the legislature retake control of the line
drawing.

lowa's redistricting statute prohibits
the Legislative Service Bureau from us-
ing any political data such as voter reg-
istration or past election results when
drawing up the plans. Neither may the
bureau take into consideration the resi-
dences of incumbent legislators. The
bureau may use only population figures
provided by the Census Bureau and ap-
ply criteria such as creating compact
districts and preserving communities of
interest.

Using this unusual system, lowa be-
came the first state in 1991 to adopt both
state legislative and congressional dis-
tricts, and no court challenges have
been filed. Wyoming was actually the
first state to complete redistricting using
a process of apportioning seats out to
counties, but their plans were thrown
out by a federal court for violating the
one person, one vote rule.

The lowa experience was not with-
out its anxious moments. One local tele-
vision station declared the plans dead
on arrival once the political results of
the plans were revealed. The lowa
plans paired 20 of 50 incumbent sena-
tors and 40 of 100 incumbent represen-
tatives in the same districts; the Senate
majority and minority leaders and the
House speaker and majority leader were
not spared. Nevertheless, the lowa
General Assembly accepted the first
plans.

lowa's ability to remove politics from
redistricting is unusual Even states
with a commission or beard admit that

politics still play a key role. Mark
McKillop, who was the supervisor of the
Senate Democratic reapportionment pro-
ject in Pennsylvania, responds to those
wanting to strip the process of politics
by saying, 'They’re kidding themselves
if they think they can take politics out of
it." He does endorse a commission sys-
tem like the one used in Pennsylvania on
the grounds of efficiency. "If this were
done in the legislature, we would still be
doing it," McKillop said.

Anne Lee, the reapportionment chair
for the League of Women Voters in
Hawaii, agreed that politics were still
very evident in the commission process
used in her state. She did point out that
the commission lifted the contentious
process from the Legislature, thus allow-
ing them to focus on substantive issues
rather than being consumed by redis-
tricting. She also noted that each politi-
cal party had an equal voice on the
Hawaii commission instead of one party
dominating the process, which might oc-
cur if it were done within the Legislature.

Many states successfully adopt each
decade redistricting plans that stand up
in court and are produced within the
crucible of the normal legislative pro-
cess. Virginia Delegate Ford Quillen
pointed out that his state "produced a
good product using the typical legisla-
tive committee system."” He also said
that it would be very difficult "'to design
a pure commission system where the
commission members don't have their
own agendas." One of the principal
criticisms of commissions is that the
members invariably have political mo-
tives, and it merely concentrates sub-
stantial power in the hands of a smaller
group than the legislature.

Using a commission system does not
guarantee that new district plans will
not be challenged. The Hawaii commis-
sion had its plans thrown out in 1982
and replaced by temporary court-drawn
plans. Missouri, Ohio and Pennsylvania
are currently in court defending plans
drawn by commissions.

It is certain that redistricting will
continue to be a divisive and time-con-
suming chore for legislatures every 10
years. Redistricting plans, whether
drawn by the legislature or an indepen-
dent commission, will always have dra-
matic political results. Whether you are
a winner or loser in the redistricting
sweepstakes may determine which
system you advocate. £
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Statement submitted for the Record
of the Hearing on H.R. 2(61 before
, Tha Subcommittee on Canaua and Population
House Poet Office and Civil service Committee
August 1# 1919

Miohael R. Darby
Under Secretary of Commerce fTor Kconomlc Affaire

The United States Department of Commerce etande by .our exieting
policy of counting i1ill persona in the 1990 Decennial Census.
The Department of Juetice haa advised previoui Congresses bated
on constitutional conaide.ations that illegal aliens must be
included within the census counts for purposes of apportioning
congressional represantation. Moreover, based on practical
considerations, the Department has determlIntd that changing our
procedures to exclude 1illegal aliens would be both Infeasible
And undesirable.

Mo believe there are compelling legal and publio policy grounds
for counting all persons irrespective of their citltenship.

The Census Bureau®s enumeration procedure has bten guided by
the requirement in the 14th amendment to oount "the whole *
number of persons in each Stata.”> Tha Cansus Bureau has
Interpreted its constitutional charge and its statutory mandats
to require counting every person who haa a usual residence in
any State. The concept of “usual residence® dates back to the
Census Act of 1790 and, while the wording of various Census
Acts has changed over the decades, the concept haa remained the
same — to enumerate all inhabitants.

The Department of Commerce strongly believes that to change
existing policy would be antirely Infeasible and would
considerably undermine critical offorts being undertaken by the
Bureau no assure an effective *nd comp"ate count la 1990.

first, we have no way of effectively determining the legal
status of individual respondents. Any attempt to cmduce the
"whole number of" persons™ of particular ethnic groups by some
statistical allowance for an matlmated number of Illegal alltna
la claarly objectionable in counting observed whole persons as
fractions.

Second, adoption of this policy would undermine far-reaching
progress in the area of outraach directed at the minority
community. Given the iaportanoe ot these programs to achieve a
full and accurate count, we oppose undertaking policies which
are likely to disrupt our oooparation with community
organizations which provide assistance to our efforts.

over-



Finally, the Bureau 1ie reluctant to undertake actions which
would underaine the general public®s perception of the
confidentiality of ceneue data. Tha absolute prohibition on
any. disclosure of confidential census data end the public”s
aoceptance of these assurances are essential to the accuracy of
census results.

Given that a decision to exclude undocuaented aliens froa the
census apportionaent counts would be neither feasible nor
desirable, va strongly oppose the enaotaent of H.fc. 2441.



Enumeration and Residence Rules of the 1990 Census

Prepared for the Alaska Reapportionment Board

by Kathryn Lizik
Alaska Department of Labor
February 28, 1991



The purpose of this report is to provide information on how the enumeration and residence rules
for the 1990 Census affected the population count.

Enumeration Rule

Traditionally, the Census Bureau has interpreted the U.S. Constitution to mean “count all
persons who are inhabitants of the U.S." as of Census day, rather than just citizens, property
owners, or adults. This enumeration rule addresses "who to count”. As the rule implies, all
persons residing within Alaska were counted during the 1990 Census. However, this does not
mean that they were all included in the state count.

Residence Rules

The Census Act of 1790 established the concept of usual residence as the guiding principle for
determining where to count a person. The usual residence concept requires the Census Bureau
to count a person where he or she lives and sleeps most of the time or where he or she considers
their usual residence. Clear, well-communicated residence rules are needed to minimize both
over- and under-counting. With few exceptions, it is this residence concept that the Bureau used
in 1990. These residence rules address “where to count".

There are, however, situations where a need exists to establish special rules for those persons
whose usual residence is not the place where they are on Census day or whose usual residence
Isambiguous. In many cases, these individuals fill out an individual census report (ICR) which
collects, among other information, the address of the housing unit they consider to be their usual
place of residence. This address allows the eventual matching of the ICR to the original census
questionnaire assigned to the housing unit and adds the person to that location. This address
matching takes place nationwide and allows the individual to be counted back to any state.

The following list identifies those situations where special rules are utilized.

1) Persons away from their usual residence on census day. This category includes
persons traveling, living temporarily in hotels and motels, or maintaining a usual home
elsewnere. These people are not counted at the temporary location but are allocated back
to their usual residence.

On Census day, these persons are asked to provide the address of their usual residence.
This address is then matched to the census form for that address, and they arc added to
the count for that location. If these people cannot be matched to a specific residence, the
bureau assumes that a neighbor or family member already reported these persons at the
usual residence.

2) Persons with multiple residences. The 1990 questionnaire allows these persons to self
identify one residence as their usual residence.

3) Persons with no permanent residence. All persons who do not claim a usual home
elsewnhere (the homeless, those in transient quarters, or those living temporarily with



friends or relatives) will be counted in the area they are contacted. A special
enumeration of pre-idcntified transient locations was conducted about one week prior to
Census day to capture this transient population.

4) Persons away at college. The residence of college students is identified as the location
of the college they are attending.

5) Persons away at boarding school. Students below the college level, away attending
boarding school, are counted at their parental home, due to their age and dependency on
their parents.

6) Crews of merchant vessels. Some crew members have no home other than the ship
ori which they work, others maintain a home on shore that they consider to be their usual
residence. For those crew with a shore based residence, their SCR or Shipboard Census
Report will be matched to the census form for the residence they report and they will be
added to that location.

For crew who consider the ship their residence, the following rules guide where they are
counted: |

a) For ships berthed in a U.S. port on Census day, the crew will be counted at
that port.

b) For ships not berthed at a U.S. port but in territorial waters, the crew is
counted at the port of destination, provided it is within the U.S. or its territories.

¢) For ships in territorial waters headed for a non U.S. port, the ships port of
departure will be used.

d) Crew of merchant ships not within territorial waters or that are not american
flag vessels, will not be counted.

The above rules also apply to crew of canneries, freezer ships, and tuna ships.

7) Land based military personnel. Members of the armed forces, including the U.S.
Coast Guard, are counted at the area where they are permanently stationed, subject to
the conditions as described below (see Residency of Military Personnel Based on the
Census Bureau Guidelines).

8) Crews of military ships. If the person's usual residence is the ship, the person will
be counted at the homeport location where the ship is actually docked. Crew members
will also be able to identify a usual residence ashore and be matched to their home
address.

9) Movers. If an individual is in the process of moving to a new location he or she will
be counted at their Census day address.



10) Migrant workers. Residents of migrant worker camps may designate the camp as
their residence. If they have a usual residence other than the camp, the ICR will cross
match them to that address.

11) Institutionalized residents. This category includes all residents living under
formally authorized, supervised care or custody. The facilities housing this population
include correctional schools, penitentiaries, wards for juveniles, specialized hospitals,
nursing homes for the elderly, and homes for the physically and mentally handicapped.

The Census Bureau differentiates between long-term and short-term facilities. Persons
residing in long-term facilities (for example, penitentiaries, and mental hospitals) will be
counted as residents of the institution. Persons residing in short-term facilities (such as
county jails and general hospitals) will be given the opportunity to identify a usual place
of residence if they have one.

RESIDENCY OF MILITARY PERSONNEL BASED ON CENSUS BUREAU GUIDELINES

For purposes of census enumeration all active duty military personnel were distributed a MCR
(military census report) on-base, whether or not they lived in on-base barracks and housing
units, or off-base housing units. For barracks based personnel, this was the only census form
they filled out.

If the MCR listed that the address where the individual usually stayed at least 4 nights a week
wes the barracks, the individual was counted as an on-base resident.

All on and off-base personnel living in housing units, however, also received and filled out
regular census questionnaires just like the rest of the civilian population.

If the MCR listed that the residence address was either an on- or off-base housing unit, the MCR
wes search/matched to the census questionnaires collected from the housing units, to verify the
non-barracks location. When a match occurred, the count wes assigned to the housing unit. If
it was on-base, the count became part of the total on-base count. If it was off-base, the count
became part of the regular off-base block count.

If the MCR listed that the residence address wes out of state, the search/match would look for
the listed address for the out of state residence. These search/matches were limited, however,
to the three states (AK, CA, WA) served by the Census Bureau's processing office in San
Diego If a match occurred, the individual was added to that out of state address. If an address
for any c'her state than the 3 listed above was filled in on the MCR, a match did not occur and
the count by default was added to the base count.

It is my opinion that based on the above procedures, most on-base barracks personnel would
have been counted at their base location due to two factors:

1) Matches were limited to only two other states than Alaska. Since lours of duty



originate from bases nationwide and the service is made up of individuals from 50 states,
it is highly unlikely all non-state matches would have by chance been exclusively from
California or Washington State.

2) The MCR form is constructed to generally elicit an on-base residence response. The
address information block lies within Question 2 which sets the respondent up to
automatically write in his or her on-base residence. The instructional guidelines do not
provide extensive definitions of how one determines ones residency. "Where you usually
stay at least 4 nights a week" is only one of many considerations.

| have requested from the Census Bureau a report which would show how many MCR’s were
matched to out of state locations. To date, that report has not been generated, and may not
become available during the scope of the redistricting time frame.

For the on-base and off-base housing unit respondents, the regular census questionnaire also
provided the opportunity to list a usual residence location. In this case, however, if an out of
state address were given, the address matching would be conducted nationwide and the individual
adjusted back to the out of state residence reported. In order for this match to be successful,
a specific out of state street address is required.



Fﬁﬁhﬁ-ZOB U'S. DEPARTMENT O(F)‘CT?-’\EA%

AFTER COMPLETING THIS FORM 1550 1 51w 100t census rerorn

» Please check it to be sure you have answered all
the required questions completely.

1, Please printyour name—

* To return your form, please follow the Last name First name Middle Initial
instructions on the envelope that the form
came in.

THANK YOU FOR YOUR COOPERATION. ~ 2a. Are you —Mark (X) the box that applies

(1) O A person WHO USUALLY

LIVES HERE or Who stay* Please
. here most o( the week while continue
The Census Bureau estimates that, on average, each working? with
respondent will take 7 minutes to complete this form, . question 3
Including the time for reviewing Instructions and answers. (2) O A person with NO USUA,'; on page 2
Comments about this estimate should be directed to the PUCE OF RESIDENCE:
Associate Director for Management Services. Bureau of (3) O A person AWAY FROM YOUR USUAL
the Census, Washington, DC 20233, and to the Office of HOME FOR A SHORT TIME, such aaona
Information and Regulatory Affairs, Office of vacation or business trip?
Management and Budget, Washington, DC 20503. Is there someone at your usual address
who will Include you on the census form
there?

O Yes  Printyourhome addressinb, and
O No  continue with question 3, on page 2.

b . House nurber, strestname, apartment number

Rural route number Box number

City

County or foreigncountry

Stale ZIP Code

Telephore number —  Incluck areacode

Names ol nearest Interssctirg strestsor roeds

FOR CENSUS USE

DO ID ARA Block PN
FOR CENSUS USE
Add OO ID ARA Block PN
Person with children under ISyean present with him/her Y N

Page 10

R FOLD LINE



I> AFTER COMPLETING THIS FORM
<

1 Please check il to be sure you have answered all (he
required quesiions completely.

2. Then return your form to the person in charge of
distributing these repons.

3. Military personnel lit ing away from this installation, but
within the census area, will also receive a census form at
home. To ensure that such personnel are assigned to
the correct jurisdiction, it isimportant that YOU MAKE
SURE YOU ARE INCLUDED ON BOTH FORMS -
this report and the census form sent to your home.

THANK YOU FOR YOUR COOPERATION.

The Census Bureau estimates that, on average, each
respondent will take either 2 minutes (100-percent
items oniy) or 7 minutes (sample items as well) to
complete this form, including the time for reviewing
the instructions and answers. Comments about these
estimates should be directed to the Associate Director
for Management Services. Bureau of the Census.
Washington. DC 20233. and to the Office of
Information anc Regulatory Affairs. Office of
Management and Budget. Washington. DC 20503.

This form may be reproduced before distribution if
additional copies are needed.

FOR CENSUS USE
00 10 ARA Biodk PN

Page S

FO -21
(6!1%3«?

00 10 ARA

OMB No. XXXXXXXX. Approval Excites XX'XX 'XX
US. DEPARTMENT OF COMMERCE
BUREAUOF THECENSUS

1990 MILITARY CENSUS REPORT

Thu is your official Census form. Your cooperaiion in carefully filling
out the form will help make the census successful. If you do nol know
the exact answer to any question, please give your best estimate.

This census is authorised by Title 13. United Slates Code, and you are
required by law to answer the questions to the best of your knowledge.

The same law protects the confidentiality of your answers. Census
employees are subject to fine and/or imprisonment (or any disclosure
of your answers. The person on base collecting your information is
sworn in as a census employee and is subject to these same penalties.

Thank you laryour cooperation.

1. Please printyour name—

Last name Aist name Middle it

2a. What Is the name of your unit?

b. What is the address where you usually stay at least
4 nights a week?

Building or barradks numscr or idntification @aplicble)

House No. Sircor name Api- No
City County or loreign country
State ZIP Code

Names or nearest intersecting strests o roacs

Is the above address on a military installation or base?
D Yes - Givename y 1 No

d. Is the place where you usually stay family-type housing
(house, apartment, etc.) or group quarters (barracks.
BOQ hospital etc.) ?

housing— How many persons. Includlng

rself were lIiving at the above address
X{()Il]fll 1.1990?

..... Persons — géa;oeseompleteostiGBBm 7on

2. Then retumyour form tothe person
néetateol distritirg th'se
0 Group qarters— Cortinue thqjestlm 3end follomhe
P irstrictiaset the bottom olpege 2.

FOR CENSUS USE
Block PN



I0LLi ALONG @IS BROKEN UW°L tun tstALIM

2a.Do you have a residence (houaa, apartment) where you uaually
otay when off duty?

tD Yt»— Coto2h-y/ 2D No - ip lo3

b. What I the atiresi of thpf:residence? Inchuk hose nurbe
A S v "

House number Street name

Base name (fon-ese)

City State ZIP Code
il. Sex - Mark () ONE box.

1CD Male 2CD Female

. Race - Mark (¥) ONE bax (@ te raee you arsicer yorseif bote.
1JVhite
2D BlackorNegro
31 Indian (Amer.) @intthename o treenvolled or prircigel trie) »

41 Ejkimo

SCIAlUt  asian or Pecifichander (1)

6 CD Chinese 11¢D

7CD Alipiro 12CD Asian Irdian
8 CD Hewaiian 13CD Samoan

9 CD Korean 14CD Guamanian
10 CD Vietnamese 151 Other API

16CD Other rae (pirtra®)

5. Ageand yearof hirth

3. Age b. Year of birth

1
b. Marital status - Mark (X) ONE box.

2 I Widowed 4 CD Separated
Are you of Spanish/HItpanlc origin?
Mark (X) ONE hox.

1CD No (ot Seenish/Hispanic)

2 CD Yes. Mexican. Mexlcan-Am. , Chicano
3CD Yzs, PertoRican

4CD Yes. Cuban

5CD Yer otter ic r Ie irem.
ﬁllﬂl@%ﬂ% ‘:‘aﬁm e>arp oo IN

* g

« \ihat are treMet 4 digttaofyour Social SeaurityNumber?
X — X Xl—

Uﬂtlulmrd;lsare83330rrrort E)Ieaseccmruemmqjtsfm
who antine lehgestion 8 riprttin é{%ml randomlly slectedon ththes s
otfresecioits Itte dojitsare kesthen stphut and rttum thttom

Page 2

8. InwhetU.S. State ot foreign country were you hom?

(Name ol State or foreign country; o Puerto Rico. Guam, €c.)

9. Are youa CITIZEN of theUnited States?

1CD Yes, bom Intte Uhited States — Kipto 11
2 CD Yes, bom hPuertoRico, Guam, theU.S. Virgin Islats,
or Northem Marianes

3CD Yes. bom abroad of Averican parent or parents
4Yes, U.S. atianby returalizatin
5 CD No, not acitizno( the United States

10. Wnen did you come to theUnited States to stay?

0119871990 5 119701 1974
1711985 or 1986 6 11965 lo 1969
20192 o 1934 7 11960 01964
3[119800r 1981 8 11950 lo 1959
411975101979 9 I Before 1950

11. Atany time since February 1.1990. have you attended regular
school orcollege? Irx:luiemlysdmllrgv\hm leastoahi
diplaraor acol gege

1 CD No. have not attended since February 1
2CD Yes_phblicgdool, phlicallee

3CD Yes. prvate sdool, private aollee

12. How much school have you COMPLETED?

Mark

ONE hox fortrehicrest el CONPLETED arcree
RECEIVED. HanativeTo ﬁgﬁt e B o peed

of previasgrace
or highest degree receved Prenasg

35 CD Lessthen9thgrace

36 CD 9th grace

37 CD 10th grack

38 CD 1ithgracke

39 O Pthgrace. NO DIPLOMA

40 CIHIGH SCHOOL GRADUATE - hlmsdnolDIPLOMA
or tre eunalent (For example. GED)

41 CD Some collegebutno degree -

42 CD Assoeiiate degree ncollege — Oooupatiional program

43 CD Associiate degree Incollege —  Academiic program

44 CD Badrelor’sdegree (Forexample: BA. AB, BS)

45 CD Mester"sdegree (Forexarple- MA. MS. MEng. MEd. MSW, MBAI

46 CD %@ﬁgﬁl sdooi degree (Forexarple: MD. DDS. DVM.

47 CD Doctorate degree (For exaple: PhD, EdD)
13. Whatla yourancestry or ethnic origin?

e le German, el Afro-Arer.. Qoatian. \erdean.
me Ecuadoran Capehranw

Hartian. Cajun. French Caredli
Koreen Ltbemm Mexican. Nigetian. Irigh. Folish. Slovek. Taivenese
Trai, Udainian, etc)

Page 3



143, Did you !lv« al the addrcsa regorted In question 2b
Syearsago (on April 1, 1985)?

10 Yei— Shipto 15a
f 2 ED Noornoaddress In 2b

h. Where did YOU live 5 yearn ago? Ifyou had no residence excepton a
ship, report the home port of that ship'on April 1, 1985.

..---0-’-"0-'---li

(Ifoutside U.S., print answer above and skip to 15a )

(2) Name of county In the U.S.
P i

(3) Name of city or town In the U.S. -/

oo

(4) Did you live Inside the city or town ilmits?

1CD Yes 20 No. lived outside the city/town limits
15a. Do you speak alanguage other than English at home?
10 Yes 20 No — Skipto 17a

h. What Is this language? |

1

C. How well do you speak English?
10 Verywell 20 Well 30

o

Not well 40 Notatall

17a. Have you everbeen on active-duty military service In the Armed

Forces of the United States orever been In the United States
military Reserves or the National Guard? Active duty does not include
training‘in the Reserves or Naticnal Guard.

10 Yes. now on active duty

20 Yes. on active duty in pas:, but not now

30 Yes. service in Reserves or National Guard only 1 10

40 No
b. Was active-dutc?/ military service during - Mark IX) abox for each period in

which you served.

10 Septembe’ 1950 or later

20 May 1975 to August 1980

30 Vietn?m era (August 1964 -

Apn 1975

40 February 1955-July 1964

50 Korean conflict (June 1950—
January 1955)

C. Intotal, how many years of
active-duty military service
have you had?

6 0 WorldWar Il (September 1940—
Julv 19471

7/_\ A * *0 %]~

_ Member 1915)
8U  Any other time

G

J
| Years

=BF

Hicuare femata — How many babies have you ever had, not counting
stillbirths? Do nol count stepchildren or children you have adopted.

00 None 101 404 707 10010
202 505 808 lio 11
303 506 909 120 12ormore

Page 4

21a.
21b.

How many hours did you work LAST WEEK (at all Joba)?
Subtract any time off: add overtime or extra hours worked.

! I'Hours OR

00 Did notwork last week —
Skip to 28

22. Did you work on this ship LAST WEEK?

10 Yes-....-. \ Skip
20 No. different ship / 10"
3CD No

Atwhat location did you work LAST WEEK? |l You worked at
more than one location, print where you worked most last week.
a. Address (Number and street)

e :

IIf the exact address is not known, give a description of the location such
as the name of the building or the nearest street or intersection, etc )

b. Name of city, town, or post office -7

C. Is the work location Inside the limits of that city or town?

10 Yes 20 No, outside the city/town limits
d. Counyy
. i
e State - £ 2Ip Code |
T e ——— i 7

- How did you usually ?etto work LAST WEEK? Ifyou usually
used more than one method of transportation durlln? the trip,
mark (X) the box of the one used for most 0! the distance.

10 Car. truck, orvan 80 Motorcycle

20 Busortrolley bus 90 Bicycle

30 Streetcaror trolley car 100 Walked

40 Subway ot elevated 110 Wotked athome”.
S 0 Railroad Skip to 23

60 Ferryboat 12U Other method
70 Taxicab

W"car. truck, or van"it markedm 23a. go to 23b.
Otherwise, ikip to 2U.

b. How many people. IncludingTyourself, usually rode to work
In the car, tiuck. orvan LAST'WEEK?

10O Drove alone 40 4 people 70 7to9 people

20 2 people 50 5 people 80 100r mote

30 3 people 60 6 people people
24a. What time did you

usually leave hometogo - .. .. 10 4.m.

to work LAST WEEK? - 120pm

b. How many minutes did
It usually take you to get

(RO ork +

Minutes — Stop to 28

Page 5



&

28. Axeyounowontdln duty Inth* U.S. Ann«d Fore**?
10 Y«i. Navy
2CD Yes, Marire Corps
3 CD Y«i, Co«st Cu«rd
4CD Y«i, Axmy
5CD Y. Air Fore*
6 CD No — Dtoribx i kind ol business ol your «oploy«r y

2. Occupstlon
a. Whst kind ol work »r*you doing?

g{ample. «rerftengine mechanic, electronic tedmician,
seaman, sonar tadmician, tectical Inelliggreofficr)

b. What are your most Important activities ot duties?

le; rgair sseplares, ressarchon electra™ corponents,
n@%‘sﬁgz %!rmwlpm, ait nelliggemnals)
C. NArmed Forett
1) What rimary job ialty” have more then
O mma%mlrétﬂngyngammﬂyo%psggi?uﬂeth
MOS/Ratting/Designator/AFSC

What Is ad*? Bter two-character oode.
@ et oo pyored

> j Pelade
J w v iov.xtin-<lsalej ¢

3|x::l. Last 1989 did you work, even fora few days, at apaid
Joo. btyﬁltngﬁ %am orY on active-duty military@smoe? -

1Yes 71 No - Si.pro32

b. How many weeks did you work In1 99? Count psei vecatian,
paid nek léae, and nllléryxervoe

j Weeks

C. During ti*w*«k* WORKED In1989. ho*, many hour* did
you uslally work each we««k?

Hours
P*3« 6

3. Income In1989 —

Mark (X) tr*"Yes™" box below lareach Income source you
received curing 1989. Otherwise, mark (X) the""No'™* box

lI"Yes," enttr Ihe total amount recalved during 1989.
lleectamount Botknown, please ginve estesmate

liret income N3, ¢, ord was a ks, wite “Fo: " above the
collaramount.

8. Pay saamember of the ARMED FORCES Including
gpcelal. Incentive, and bonua .Alaowa%ce,
tigs, and eormlaglona horn CIVILIAN JOBS -
1otal amount fram dll )dsBEFORE DEDUCTIONS (@
1aes, bonds, dues, or other Tiens.

f

7ENo Annual amount — Dollars

b. Self-employment Income horm own nonfarm business.
IncILdlr‘grp[oprlclormlp and partrership -
Report NET incon™ afterhusiness expenses

1 Yes .00
2CINo Annual amount — Dollars

C. Farm self-employment Income —
ReportNET income afterqperatingexpenses Incluce

eamings & aterent famer or Sherecroper .
11 Yes .00
21No Annual amount — Dollars

d. Interest, dividends, ret rental Income or royalty
Income, ot Income from estates and trustt—
Reporteven sma) amounu aredirted to an acoount.

10 Yes .00
23No Annual amount — Dollars

<. Any ather Income tecchved requllarly, such as social
public a*sl*tanc* orw«Ifar* payments, child

,.or un«mp loym«nt comgensatlon -

Do NOT includs lump-Sum such asmoney framan
Inhotance or tre sale of ahone.

107 Yes B!
203No Annual amount — Dollars

3B. What was yout total Income In1989?
Add entresm questions 32a th e: abtractany losss IF
1otal amount was a ks, wiite! " above amount

foo

$ . 00
Annual amount — Dollars

OR OO None

Page 7



AFTER COMPLETING THIS FORM

1. Please check it to be sure you have answered all the
required questions completely.

2. Then return your form to the person in charge of
distributing these repons.

3. Military personnel living away *rom this Installation, but
within the census area, also will receive a census form at
home. To ensure that such personnel are assigned to
the correct jurisdiction, It isimportant that YOU MAKE
SURE YOU ARE INCLUDED ON BOTH FORMS -
this report and the census form sent to your home.

THANK YOU FORYOUR COOPERATION.

The Census Bureau estimates that, on average, each
respondent will take either 2 minutes (first seven
questions) or 7 minuter, (all thirty-three questions) to
complete this form, including the time for reviewing
instructions and answers. Comments about these
estimates should be directed to the Acsociate Director for
Management Services, Bureau of the Census,
Washington, DC 20233. Attn: CEN-90, and to the
Office of Management and Budget, Paperwork-./
Reduction Project CEN-90. Washingt9P.JE)C-20503.

-eA?-"1

CENSUS "0

u v

This form may be reproduced before distribution If
additional copies are needed.

FOR CENSUS USE

ARA Blodk

Page 8

PN

OMB No 0607-0628: Approval Expun 07/31/91

US DEPARTIVENT OF COMVERCE
»UMAUO»n«ctnsus

COPY

iorm D-23

INFORMATIONAL

1990 SHIPBOARD CENSUS REPORT

This Isyour official Census form. Your cooperation in carefully
filling out the form will help make the census successful.
Estimates may be made where exact answers are not known.

This census isauthorised by Title 13, United States Code, and
you are required by law to answer the questions to the best of
your knowledge.

The same law protects the confidentiality of your answers.
Census employees are subject to fine and/or Impnsonment for
any disclosure of your answers

Thank you for your cooperation.

la. Please print your name —

Last name Rirstname Mlg(tgl}lq. Imsul‘{/
e, T, -
AN . 7
g Y VI

b. What Is the name of the ship where you ate assigned?

C. What Isthe name cf the operator of the ship?
U S Government, specify Navy, Coast Guard, etc.

Pitdie continue

FOR CENSUS USE

00 ID ARA Block PN



rJrjht® to determine the number of Kep-
resenintlves each Stale receives.

as nearly as ispracti-
cable one man's vote in a
congressionalelection is to
be worth as much as an-

other's.”
- Wcsberry 0. Sanders

But our job doesn't end there. Court
decisions and legislation have given the
Census Bureau a major role in redis-
tricting. the process by which State

Whols Counted?

u u meujf 1M div. IUai i*w ut*viiucd I
the Census Bureau has played a role In
the redistricting piocess.

U.S. Supreme Court decisions
handed down during the 1960’s clarified
the Constitution’s intention to provide
equality of representation for all Ameri-
cans. In 1964, the Wcsberry u. Sanders
decision held that, "as nearly as is
practicable one man’s vote ina con-
gressional election is to be worth as
much as another’s." That same year, in
Reynolds u. Sims, the Court ruled that
State legislative districts must be "as
nearly of equal population as is practi-
cable."

Both U.S. Congressional Districts
and State legislative districts must be

The U.S. Constitution (Amendment 14. Section 2) states, "Representa-
tives shall be apportioned among the several States according to their
respective numbers, counting the whole number of persons in each

State. ..." (
"whole numbc,

iquently, the Census Bureau counts all persons —the
—who are residents of the United States.

Specifically excluded are persons living on the grounds of a foreign
embassy, ministry, legation, chancellery, or consulate. Since these
locations are legally considered foreign soil, people living there are not
considered U.S. residents. Also, citizens of foreign countries temporarily
visiting or traveling in the United States are not counted because they

have not established a residence.

Americans temporarily abroad on vacations or business trips are
counted at their usual place of residence within the United States. For the
second time in history, Defense Department employees overseas, both
military and civilian, and their families arc included in the census count.

i
Apportionment

How does the method of equal
proportions work?

Adopted in 1941 (title 2,
Section 2a, United States Code),
the method of equal proportions
helps us compile a priority list of
the States. Priority value is de-
termined by dividing a State's
population by the geometric
mean of its current and next
seats.

Following the 1980 census,
each of the 50 States was
awarded one seat out of the
current 435 total. Then, the 51st
seat went to the State that hal
the highest priority value for its
second seat.

In computing the apportion-
ment from the 1980 State totals,
seat 51 went to California, whose
priority value under the method
of equal proportions was
16,736,300. The next seat,
number 52, went to New York,
with a second-seat priority value
of 12,414,877, and Texas
received seat number 53, with a
priority value of 10,060,986.

Once the number of seats
assigned to the individual States
Is determined, the task of
drawing the new congressional
districts is generally that of each
State legislature.



wnere we microfilm them and use optical
scanning devices to extract data. We compile
preliminary housing unit counts for each block
and then send them to officials of the
appropriate county, county subdivision, and
incorporated place. Called "local review,” this

ates ) ( process gives officials the opportunity to

Its examine our counts and to identify blocks
where they believe there are discrepancies.

S- Once we have completed the collection

1€ and processing, we begin to compile final

1e counts in the Census Bureau’s Washington
office.

Census Day may be our most conspicuous
deadline, but it’s not our only one. Now we
face several deadlines in processing the final
census counts.

Cftotre Presicart

Next, the Census Bureau must prepare the
final, official State population counts required
for the apportionment of the U.S. House of
Representatives. These official counts are
reported to the President on or before
December 31, 1990, a brief 9 months after
Census Day.

According to the U.S. Code, the President
must then report these figures to the Congress.
He does this in early January 1991, during the
first week of the 102nd Congress. This report will

show —
TS » the population of each State

* the total number of Representatives (435)
ME . * the number of Representatives each State

3 may have

g 1C . The apportionment section of the U.S.
0 2'8 - Code also tells the steps that are to be
n o,p - followed after the Congress receives the
5 2~ President’s report. Within 15 calendar days,
J 3D the Clerk of the House of Representatives
00 must send to each State’s Governor a

certificate showing how many Representatives
the State may send to the next Congress.



STRENGIH 1 |
NUVEERS =

Your Guide to 1990 Census

Redistricting Data From the
vred .S BuUureau of the Census
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BUREAU OF THE CENSUS

C. Louis Kincannon, Deputy
Director

Roland H Moore, Associate
Director for Field Operations

DATA USER SERVICES DIVISION
Gerard C. lannelli. Chief

Marie Argana. Assistant Chief

1990 CENSUS REDISTRICTING DATA
OFFICE
Marshall Turner, Chief

Cathy Talbert, Assistant Chief

This guide was prepared by Jackson Morton
and Neil Tillman of the Data User Services
Division, under the general direction of James
P. Curry. Chief, Data Access and Use Staff. The
text was reviewed by Sherry Courlland, Thomas
Jones, Robert LaMacchia. Robert Marx. Robert
Speaker. Cathy Talbert. Marshall Turner, and
Gary Young. Gertrude Thomas of the DUSD
staff managed text entry. Photographs were
taken by Mark Mangold of the Public
Information Office and by the authors. Editorial
review, graphics, and printing arrangements
were handled by the staff of the Publications
Services Division, under the direction of Walter
C. Odom. Chief.

Confidentiality Is a M ust!

Title 13 of the United States Cod
Census Bureau. Section 9 of Ti
of information gathered by the C
neither the Secretary of Commer
ployee of the Department of Con
use the information furnished un'
any purpose other than the stati?
supplied.

It states that no Census Bure
particular establishment or indiv
sworn officers and employees ¢
information supplied in respons
ever, the law specifies that, afte
opened to public inspection an



FISCAL MOTS

STATE 07 ALASKA Bill Version: CSHJR 45(STA)
1992 LEGISLATIVE SESSION (H) Publish Date: 1729/9?
Jtvliion Oats: Department Affected:  Offiice of tht GovtrrwiI ret lor*
TItltt Amsnoant to the Connltmicn-Reeoporiigggl-gi  IMIz Olvlalon of Electlona
Utt ittiiHMOL-=========mmem o e Comporent: 1l « PHanrv. md Centre! fltcHon*

Sponsor:  House judiciary Cemlttee---——--——--——————-
Requestor: HWH Httt MFlIr l---———-———-——————————

COMPONENT StUAL HO.

OPERATING FT 93 nr 9% FT 9% FT 96 nr 97 nr 98
PERSONAL  SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 2.2 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
IAMO t STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 2.2% 0 0 0 0 0

I CAPITAL | 01 0 | 0 | 0 1 0 1 0
REVENUE
RIW SOURCE: 0 0 0 0 0 0
rHPIMG:  (Thouserds of Dollars)
GENERAL fUNO 2.2% 0 0 0 0 0
FEDERAL RUNDS 0 0 0 0 0 0
OTHER
FUNO : 0 0 0 0 0 0
TOTAL 2.2* 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIMNE 0 0 0 0 0 0
TEVPORARY 0 0 0 0 0 0

Estimate of current year Impact: O

ANALYSIS:  (Attach a separate pagt AS) * Thia figure covers cost of inclusion of information about this issue in
the Official Election Pamphlet as U|red IS.38, and programing for Datavote counting of votes cast on this measure.
Honever, only A meeauret can be prlnted on a smgle ballot card. Should this measure require printing of an additional
ballot card,” the fiscal impact would be: 53.A
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,,)USE COMMITTEE REPG..T

(11)
Date Referred: March 2, 1992

Date of Committee Action: 3\ ~ \°[ >

The FINANCE Committee considered:

HOUSE JOINT RESOLUTION NO. 45

FURTHER REFERRALS:

HIR 45

REAPPORTIONMENT BOARD & REAPPORTIONMENT

Proposing amendments to the Constitution of the State of Alaska relating to reapportionment of the legislature.

RECOMMENDATIONS:
>xreplaced with  PAS

] have attached amcndments(s)
i/fdo pass

] do not pass
] no recommendations

) individual recommendations
] additional referral to the_

ADOPTS:

ATTACHES NEW FISCAL NOTE(S):

() fiscal impact
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FI18CAL HOTS
STATE OF ALASKA BILL NO. HJR 45
1992 LEGISLATIVE 8ES88ION

Revision Date: Department Affected: Office of tha Governor-Election!
Titla: Amendment to the Constltutlon-Reapportloivhent of BRU: Division of Elections
tha legislature. Component: Il « Primary and General Elections

Sponsor: House. Judiciary Committee

Requestor: House Stata Affairs

COKANENT SERIAL MO. 0 0 ? 2
Expendlturea/Revenuea: (Thousand* of Oollara)

OPERATING FT 93 FY 94 FT 95 FY 96 FY 97 FY 98
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 2.2* 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EOUIPHENT 0 0 3 0 0 0
LANO | STRUCTURES 0 0 0 0 0 0
CRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 2.2* 0 0 0 0 0

| CAPITAL 0 9 0 0 0
REVENUE
FUND SOURCE: 0 0 0 0 0 0
FUNOINC: (Thousands of Dollars)
GENERAL FUND 2.2* 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER
FUND SOURCE: 0 0 0 0 0 0
TOTAL 2.2* 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 _ 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact: 0

ANALYSIS: (Attach a separate page if necessary.) * This figure covers cost of inclusion of information about this issue in
the O fficial Election Pamphlet as required by AS 15.58, and programming for Datavote couuing of votes cast on this measure.
However, only 4 measures can be printed on a single ballot card. Should this measure require printing of an additional
ballot card, the fiscal impact would be: 55.4.

Prepared by: EUtabeth ZieglerA Deputy O freetor Phone: 465-4611

Division: Elections------------mo-mmemo- Oate: _<0

Approved by Ccmissloner: </e
Agency: O ffice of the Governor Date: 01/10/97? s

Distribution (by preparer): leg. Fin., legislative Sponsor, '‘jestor, OMB/D8R, Cov. Legis. Ofe., | Impacted Agency(ies).
lev 10/07/91 Page 1 of 1
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Testimonyon
HouseJointResolution45
1b
House finance Committee
Alaska State Legislature

Johnny T.Hawk
Fish & GameFond
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House Joint Resolution No. 45
Houao Joint Resolution No. 45 (HJR 45) was introduced on May 1,1091 to the

State Affairs, Judiciary and Finance Committees that proposes to amend
the Constitution of the State of Alaska reapportionment laws.
Representative Donley's reapportionment legislation would require a
statewide vote.

HJR 45 would restructure the reapportionment hoard. HJR 45 would take
away the power of tho governor to appoint all five members of the
reapportionment board. HJR 45 would increase the size to a nine-member
board appointed by the governor, majority caucus and minority caucus of
house, majority and minority caucus of senate. Increasing sizo of board

will increase cost.

HJR 45 intend is to take out the politics on reapportionment? The Fish &
Game Fund is notin support of HIR 45. because the new board will bo more

political than ever.

We do not want to see any changes to Alaska's Constitution that will give
tho Alaska State Legislature control of how the reapportiomnenb board is

chosen.



HOUSE RULES COMMITTEE
A pril 1, 1992

MOTION REGARDING EQUIPMENT PURCHASE:
I move that $6,500 be approved for expenditure out of session

funds, equipment budget, for the joint purchase with the Senate for
a new copy machine.



3 W | | O”: ALASKA Legislative Affairs

ITGUl LIdIgILATOII sJXuol
Juneau, AK 99801-118
LEQS ATVE AFFAIRS AGENCY
MEMORANDUM
TO: Warren W. Endicott, Executive Director

FROM:  Mark T. Woods, Supply Officer
SUBJECT: Copiers
DATE: March 25, 1992

The Senate Rules Committee has made a verbal request to reﬂlace the three IBM Model 70
Copiers located on the Ist, 4th, and 5th floors of the Capitol. The machines are six years old
and | have recommended purchasing Pitney Bowes Model 9070 copiers on State Contract
Award for $12,997.00. In addition to"this amount, after a 90-day warranty, yearly full service
maintenance agreements that include all supplies, except paper and staples, would cost $607.86
a month per machine. The IBM Model 70 machines have cost an average of $437.06 per month
each for maintenance and supplies.

The Xerox Model 1075 copier at the Anchorage LIO has been without a maintenance agreement
for live years and is seven and one-half years old. Xerox has diagnosed this machine as
"requmn% extensive maintenance to restore to Xerox specifications”. Xerox estimates a cost of
$25.000.00 to restore the machine before enterm? Into a maintenance agreement. The Xerox
1075 has cost an average of $668.05 Per month for maintenance and supplies. | recommend
purchasing the Pitney Bowes 9070 at the same price mentioned above.

The IBM Model 70 copier locked at ourAgencg has required extensive maintenance in the past
year and is of the same vintage as the Model 70's in the Capitol. Average cost to oHerate this
machine is $433.75 per month for maintenance and supplies. | recommend purchasing the
Pitney Bowes 9070 as mentioned above.

In January 1992 the Legislature purchased three Pitney Bowes D964 copiers for the Capitol.
Pitney Bowes has offered to replace these machines with the current Pltnelr Bowes 9070's on
contract award, if we purchase the five machines mentioned above. The Pi nef)]/ Bowes D964's
have a 90-day maintenance warranty, including supplies, expiring this month. The 9070 is
newer technology than the D964, identical in price, carry a 90-day warranty, and is faster and
mere compact. 1l a trade were made on these machines prior to April 1,°1992, a savings of
$5,471.00 would be realized from the warranties provided.

| recommend taking advantage ol Pitney Bowes offer to swap with our purchase of the
aforementioned machines.

MTW/jmp



VENDOR/COPIER

Pitney Bowes
(dl. D964)r~C70Vt's*/

Pitney Bowes
State Contract (Mdl. D964)

Xerox Corporation
(Xerox Mdl. 5065)

First Year
Second Year
Third Year
Yukon Office Supply
(Ricoh Mdl. 7870)

Don"s Business Supplies
(Sharp Mdl. SF9800)
One Time Developer
Cost -$85.40

The Eastman Kodak Co.
To Run EK 235 and EK 85
Copiers Simultaneously

The Eastman Kodak Co.
Running EK 235@ 75%
Running EK 85 @ 25%

TOTAL Running EK 235 @
75% and. EK 85 <3>25%

PRICE PER
COPIER
PURCHASE

$12,997.00

$39,271.96

$40,500.00

$15,047.00

$11,872.20

$46,141.67

$34,606.25
$11,535.42

SUPPLY

COST

PER COPY

0.00

0.00

0.0024

0.00259

0.0021

0.0048

0.0012
0.0036

RFP NO. 183 -THREE COPIERS

BID ABSTRACT ANALYSIS

OVER THREE YEARS
ATTACHMENT NO. 2

SUPPLY
COSTS PER
100,000
COPIES

$240.00

$259.00
$259.00
$259.00

$210.00

$480.00

$90.00
$90.00

MAINT.
COSTS PER
100,000
COPIES

$0.00

$568.75
$842.17
$842.17

$1,000.00

$1,330.00

$997.50
$332.50

TOT. MAINT/
SUPPLIES
FOR 100,000
COPIES
$607.86
$0.00
$240.00
(x12) $827.75
x12) $1,101.17
x12) $1,101.17
TOTALS
$1,210.00
$1,810.00
$1,087.50
$422.50

TOT. MAINT/
SUPPLIES
FOR 3
YEARS

$21,882.96

$8,640.00

$9,933.00
$13,214.04
$13,214.04
$36,361.08

$43,560.00

$65,160.00

$39,150.00
$15,210.00

TOTAL
MAINT/
SUPPLIES/
FOR 3 YRS.

$34,879.96

$39,271.96

$49,140.00

$51,408.08

$55,432.20

$111,301.67

$73,756.25
$26,745.42

TOTAL

(Both Copiers)

TOTAL
3 COPIERS
FOR 3 YEARS

$104,639.88

$117,815.88

$147,420.00

$154,224 .24

$166,296.60

$333,905.01

$221,268.75
$80,236.26

$301,505.01



SUBJECT:
DATE OF OPENING:
CONTRACTING OFFICER:

Bidder Name and Address
Don*s Business Supplies
607 Mission Street
Ketchikan, AK 99901

Pitney Bowes
4201 B Street
Anchorage, AK 99503

Yukon Ofllice Supply
2075 Jordan Avenue
Juneau, AK 99802

Xerox Corporation
522 West 10th Street
Juneau, AK 99801

The Eastman Kodak Company
8585 Old Dairy Road
Juneau, AK 99801

STATE OF ALASKA
LEGISLATURE
LEGISLATIVE AFFAIRS AGENCY

BID ABSTRACT
ATTACHMENT NO. 1

RFP #183 -Three Copy Machines
August 26.1991,2:30 p-m.
Mark T. Woods

Bidder Phone No.
907-225-9015

907-562-2264

907-586-6060

907-586-8133

907-789-7277

Bidder"s Location Address

Amount of Bid
$35,616.60

$38,991.00

$45,141.00

$121,501.00

$138,425.00



COPIER SYSTEM

* HighlyProductive
m SimplyReliable



«PITNEY B O WE S

COPIER SYSTEWM

Art easy-to-use
productive system for
the high-volume
copy center.

e 70 Copies Per Minute
m3,500 Sheet Capacity
" Automatic Duplexing

Other Features

* First Copy In Less Than
4 Seconds

a Automatic 7-Day
Timer Function

" Zoom Magnification
(64% to 141%)

a Energy Saver Mode

m 50-Account Copy
Management System

a 3-Job Programming

* Margin Shift

a Automatic and
Manual Exposure

a Convenient
Cartridge Toner System

a Exclusive Image

Quality Cycle

70mV x28nD x47'H

f1 PitneyBowes
Copier Systens

World Headquarters
Stamford, a 06926 3700

Easy-To-Use Control Panel

S M

Fast and easy copying for any operator. Just select from 1 to 999 copies from the easy-to-
understand keyboard layout. 'Hie 9070 automatically sets exposure, makes the copies, sorts

an(“staP*ts F,c,n "I e ,0llc* <fa key.

Recirculating Document Handling
Perfect copies at a single touch. Originals
feed automatically for high-speed duplica-
tion and reverse automatically for duplex
copying. Automatic paper selection
matches copy paper size to original size.
And you can copy to any size instantly with

the built-in Automatic Reproduction Ratio.

Automatic Sorter/Stapler

Maximum productivity from start to finish.

The 9070 automatically sons and staples
up to 20 sets of copies instantly. Twenty
bins hold up to 50 copies each.

Spedfications

Configuration: Console

Weight. 639 lbs. (Full svstem)

Variable Magnification: 64% to 14196
in 1% increments

Preset Reduction: 64%. 73%. 77%. 78%

Preset Enlargement 121%, 129%

Max. Onginal Document Size: 1T xIT

Max. Copy Size: H'XIT"

Min. Copy Size: 5-1/2" X8-1/2"

Large Paper Capadty

Spend less time loading paper with die
9070. It features a standard 2300-sheet tray,
one 5005hcci cassette, and mo 250sheet
cassettes that give you 3,500 sheets

on line in sizes from 8-J/2"xII" to ITxIT",
plus a 50-sheet bypass tray for transparen-
cies, labels or other special paper.

Automatic Duplexing and
Presentation Simplidty

Two-sided copies at the touch of a button.
The 9070 automatically makes 2-sided
copies from books. 1-sided or 2-sidcd
originals. It even adds coven to a presenta-
tion or repon. and automaucallv inserts a
slip sheet betv.een transparencies for
simple, convenient handling.

( »*>»1NW | M at)
ADSOCII



COPIER FORM/PLATEN: Console/Stationary Platon

TECHNOLOGY

PHOTOCONDUCTOR:

UGHT SOURCE:

OPTICS SYSTEM:

DEVELOPMENT SYSTEM:

TONER:

FUSING:
ROLLERS-NUMBER:
ROLLER YIELD:

PM CYCLE:

PAPER PATH:

SPEED & INPUT/

OUTPUT SIZES

WARM-UP TIME:
FIRST COPY TIME:

MULTICOPY SPEED:
MAX ORIGINAL SIZE:

COPY SIZE:

MINIMUM:

MAXIMUM:
TRANSPS/LABELS:
PAPER WEIGHT:
BYPASS PAPER WEIGHT:
INPUT OUTPUT DEVICES
PAPER FEED:

TOTAL CAPACITY:

LCT/CAPACTTY:
MANUAL BYPASS:

DOCUMENT FEED SYSTEM

RDH:
SPEED/CAPACITY:
PAPER WEIOHT:
SORTER/STAPLER:
4BINS/CAPACITY:
PROOF TRAY {CAPACITY):
SORTER:
| BINS/CAPACITY:
OFF-UNE STAPLER:
PROOF TRAY (CAPACITY):

9070 SPECIFICATIONS
INTRODUCED: September, 1991

Solonium Drum

Hnlogon | amp

Lens & Mirror

Magnotc Brush Rollor
Dry Dual Component
Moat and Prassuro

2

350.000
140,000-280.000/VAMS*
Straight

9 minulas
3.9 seconds

70CPM
11*x17*

5 1/2*x 8 1/2*
irxir

Yes
16to 24 bs.
1610 24 bs.

Triple cassette & Manual
Bypass

3,500
(250/250*00/2.500)
Standand/2.500

50-Sr eet Stack Food

Standard RDH

62 CPM/50 Sheets

14 to 26 bs

Optional

20*0 (25 sheeti stapled)
100 Sheets

OptonaJ w/On-Une Stapler

20*0 Sheets per Bin
15 Sheets
200 Sheets

FEATURES

REDUCTION:
PERCENTAGES (AUTO):
ENLARGEMENT:
PERCENTAGES (AUTO):
VARIABLE MAGNIFICATION:
RANGE:
AUTO MAGNIFICATION:
AUTO PAPER SELECTION:
BOOK/SERIES COPYING:
IMAGE SHIFT:
DUPLEXING:
PAUSE/INTERRUPT:
STANDARD FEATURES:

CONTROL PANEL

MULTICOPY RANGE:
AUTO-EXPOSURE:
DIAGNOSTICS:

REPUCE CONSUMABLES:

PAPER JAM:
SERVICE DIAGNOSTICS:

PHYSICAL DESCRIPTION

DIMENSIONS (WxDxH):
MAXIMUM SYSTEM
INCLUDING CASSETTES,
SORTER & SORTER RAIL:

WEIGHT:

COPIER W/STANDARD

RDH A LCT:
SORTER/STAPLER:
SORTER:

POWER REQUIREMENTS:

MONTHLY COPY VOLUME: Up to 100,000

64%, 73%, 77%. 78%

2

121% and 129%

Yes

64% to 141% in 1% Incremonts
Standard

Standard

Standard

Standard

Automatic 12, 22,2:1

Standard

Automatic Transparency Backing
Automatic Timer Function

Job Programming (3 jobs)

Copy Management (50 accounts)
Auto Cover Insertion (Iront &
rear Covers)

Weokly Tmer

Energy Saver Mode

Auto Shut-Otl Function

1-999
Yes (w/manual override)

Text

Texi

Text & Codes

(via Message Display)

70* (W) x 28* (D)x47* (H)

S51 bs.
88 bs.
75 bs.

120 V. 60 Mx. 16 Amps

TAMS (Value Added Manienjnce System) «Continuous Preventive Maintenance Program



9070 INSTALLATION REQUIREMENTS

BQQM_S1ZE:

EOWEH REQUIREMENTS:

IEMEERATURE-HANGE:
HUMIDITY,RANGE:

VENTILATION;

AMBIENT ILLUMINATION:

WEIGHT:

POWER .CONSUMPTION:

Maximum
Ready Mode
In Operation

Greater than (10* W x 10’ L x 10’ H)

120 V, 60 HZ, 16 Amps

50° Fto 95° F

15% to 85%

Room air should turn over at least 3 times/hour
Do not expose to direct sunlight

551 Ibs. - Copier w/standard RDH & LCT

626 Ibs. « Copier with Sorter
639 Ibs. * Maximum System (with Sorter/Stapler)

Watts bumbl
1780W 6070
216W 736
1533W 5288

MINIMUM SPACE REQUIREMENTS

B WN R

Front: 30°
Back: 6
Right: 24
Left: 24



