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MEMORANDUM

TO:

FROM:

MARCH 2 6 ,  1991

A LL  RULES COMMITTEE MEMB
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HOUSE RULES COMMITTEE

SUBJECT: HOUSE RULES COMMITTEE MEETING
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LEGISLATIVE AFFAKS AGENCY
LE G IS LA T IV E  REFERENCE LIBRARY

C o p ie s  o f  m in u c e s  l i s c e d  b e lo w  w e re  o r i g i n a l l y  i n c l u d e d  
i n  C h is  f i l e .  The  m in u c e s  a r e  a v a i l a b l e  on  che STAIRS 
d a t a b a s e  CMPR. I n  o r d e r  co s a v e  s p a c e  c o p ie s  o f  m in u c e s  
h a v e  n o c  b e e n  l e f c  i n  c h e  f i l e s .

M a ry  Van N im w egen



P R O F E S S I O N A L  S E R V I C E S  C O N T R A C T  B E T W E E N

G R E G G  E R I C K S O N  

P.O. B O X  21124 

J U N E A U ,  A L A S K A  99802-1124

A N D

H O U S E  R U L E S  C O M M I T T E E  

C O N T R A C T  A M O U N T :  $8,000.00

T h e  parties to this contract, m a d e  and entered into this StL. d a y  of C'J 
1991, are the H ouse Rules Committee, (hereinafter referred to as  the "Agency,"), and 

Gregg Erickson (hereinafter referred to as the "Consultant").

T H E  P U R P O S E  O F  T H I S  C O N T R A C T  IS T O  P R O V I D E  the H o u s e  Special Committee 

on the Exxon Valdez Oil Spill Claims Settlement ("Committee") with Professional 

Services.

IT IS T H E R E F O R E  M U T U A L L Y  A G R E E D  T H AT:

C L A U S E  I - S T A T E M E N T  O F  W O R K
t

T h e  Consultant shall provide specialized economic assistance to the H o u s e  Special 

Committee on the Exxon Valdez Oil Spill Claims Settlement. T h e  Consultant’s duties will 

include but are not limited to the following:

1. Preparation and presentation of written or oral reports concerning:

(a) the provisions of the various settlement documents;

(b) economic theories of valuing natural resource injuries;

(c) institutional and economic factors to be considered in restoration; and

(d) direct and indirect costs incurred by the state as a  result of the Exxon 

Valdez oil spill.
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C L A U S E  II - P E R I O D  A N D  D A T E S  O F  P E R F O R M A N C E  A N D  T E R M I N A T I O N

(A) T h e  work under this contract shall begin March 27,1991 and terminate M a y  

3, 1991.

(B) This contract m a y  be terminated by-the Agency upon delivery of written 

notice to the Consultant. If this contract is so terminated and the 

termination is not based on a breach by the Consultant, the Consultant shall 

be compensated for services provided under the terms of this contract to 

the date of termination if the Consultant provides the Agency with a written 

report containing a description of the services performed, a statement of the 

results or conclusions formed based upon the research or analysis 

performed, and a copy of the written material produced during the contract.

C L A U S E  III - C O M P E N S A T I O N  A N D  M E T H O D  O F  P A Y M E N T

(A) For the work required by this contract, the Consultant shall be paid Eighty 

and No/100 Dollars ($80.00) per hour.

(B) Consultant shall be reimbursed for long distance telephone calls and 

authorized travel as approved by the Project Director.

(C) Payment shall be based on proper billing provided by the Consultant.

(D) T h e  Project Director must approve a billing before it m a y  be paid.

(E) If a payment is not m a d e  within 90 days after the Agency has received a 

proper billing, the Agency shall pay interest on the unpaid balance of the 

billing at the rate of 1.5 percent per month from, and including, the 91st day 

through the date payment is made. A  payment is considered m a d e  on the 

date it is mailed or personally delivered to the Consultant.

(F) Total payments under this contract, including reimbursement of costs, m a y  

not exceed Eight Thousand and No/100 Dollars ($8,000.00).

C L A U S E  IV - P R O C U R E M E N T  O F F I C E R  A N D  P R O J E C T  D I R E C T O R

T he Procurement Officer is Representative Johnny Ellis. The Project Director is

Representative M a x  Gruenberg.

C L A U S E  V  » E X P E N S E S  A N D  D U P L I C A T I O N

(A) Except as m a y  be otherwise provided by Clause III, the office space,

equipment, supplies, clerical support and other expenses that are necessary 

for the Consultant to carry out the Consultant’s obligations under this 

contract shall be supplied and paid by the Consultant at no cost to the
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Agency.

(B) Duplicates of any material or other item produced under this contract m a y  

be produced by the Agency; the office space, equipment, supplies, clerical 

support and other expenses required for the duplication shall be supplied 

by the Agency.
» •

C L A U S E  VI - R E C O R D S .  D O C U M E N T S .  A U D I T

T h e  Consultant shall accurately maintain those records, including detailed time records, 

that are required by the Project Director. The records are subject to inspection by the 

A g e n c y  or the Project Director at all reasonable times. All documents, reports, 

material, and other items generated as a consequence of work done under this contract 

shall b e c o m e  the property of the Agency, a n d  the Agency shall o w n  all rights included in 

any copyright rights for the documents and reports. U p o n  completion of the work or the 

termination of this contract, the items shall be delivered to the Project Director.

C L A U S E  VII - I N D E M N I F I C A T I O N

T h e  Consultant shall indemnify, save harmless, and defend the Age n c y  and the 

Committee, and their officers, agents and employees from liability for any claim, including 

costs arising from the claim, arising from Consultant's negligence in the performance of 

Consultant's obligations under this contract.

C L A U S E  VIII - V E N U E

In the event that the parties to this contract find it necessary to litigate the terms of the 

contract, venue shall be the State of Alaska, First Judicial District, at Juneau, and the 

contract shall be interpreted according to the laws of Alaska.

C L A U S E  IX - A S S I G N M E N T

This contract m a y  not be assigned to another party unless in accordance with sec. 160 

of the Procurement Procedures of the Alaska State Legislature.

C L A U S E  X  • W O R K E R S '  C O M P E N S A T I O N

During the life of this contract, the Consultant shall, in accordance with A S  23.30.045(d), 

provide and maintain workers' compensation insurance. The Consultant shall require any 

subcontractor to provide and maintain workers' compensation insurance for the 

subcontractor's employees. Consultant shall provide the Agency, upon request, with 

written proof of the coverage required by this clause.

C L A U S E  XI - A U T H O R I Z A T I O N / C E R T I F I C A T I O N

Execution of this contract w a s  authorized by a majority of the m e m b e r s  of the H o u s e  

Rules Committee on 4/r>i j 1 1 9 9 1 . Execution of this contract by the chair of
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the Committee constitutes the signed authorization required by Procurement Procedures 

sec. 150 (b); the committee m e m b e r s  w h o  authorized the contract delegated their sec. 

150 signature responsibilities to the chair of the Committee on /1fn) V  1991.

Execution of this contract by the Legislative Affairs Agency Executive Director or his 

designee hereby constitutes a certification that funds have been appropriated and 

encumbered for the amount of this contract.

C L A U S E  XII - M O D I F I C A T I O N  A N D  P R E V I O U S  A G R E E M E N T S

This document contains all terms and conditions agreed upon by the parties. N o  other 

understandings, oral or otherwise, regarding the subject matter of this contract shall be 

d e e m e d  to exist or to bind either of the parties to this contract.

This contract m a y  not be modified unless in writing and signed by the parties to this 

contract.

IN W I T N E S S  W H E R E O F ,  the parties have executed this contract on the dates 

indicated below:

C O N S U L T A N T  A G E N C Y

A C C E P T E D :

H o use Special Committee on the 

Exxon Valdez Oil Spill Claims

A P P R O V E D  A S  T O  F O R M :

Chair

Project Director

Executive Director 

Legislative Affairs Agency
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(7)

Dute R E T U R N E D  T O  RULES: March 18, 1991

-< <yrn*. • • *.* »*• •• - - - ,  v  *, -  , j r v -  t . *'

rOUSE COMMITTEE REPOF"
F U R T H E R  R E F E R R A L S :

Date of C o m m i U e e  Action: J / r  o il

T h e  R U L E S  Committee considered: C S H B  9 ( H E S ) ( T 1 T L E  A M )

C S  F O R  H O U S E  B I L L  N O .  9 (HES)(TITLE A M )  L I M I T  F R E E  S A M P L E S  O F  T O B A C C O  P R O D U C T S

" A n  Act relating to the crime of selling, giving, or possessing tobacco and to promotion of retail sales of 

tobacco."

R E C O M M E N D A T I O N S :  _ ^  / o  j ^  N  ^  $ a m c  tide

be replaced with - n f )  7  (  ■ tfuJtiJS / 1 ] a n e w  title
[ ] have attached amendments(s)

[ ] do pass

[ ] do not pass

no recommendations

[ ] individual recommendations

[ ] additional referral to the_____________________________________________Committee

A D O P T S : letter of Intent



State o f A laska

CCVCHAIK, HOUSE JUDICIARY
VICE C II A IK, HOUSE LABOR AND COMMERCE

HOUSE HEALTH, EDUCATION 
AND SOCIAL SERVICES

Committees

Representative Max F. Gruenberg, Jr.
District 11 

Spenard, Upper Midtown Anchorage

r o box vJUNEAU. ALASKA *M 11 1*9?) 445-4712
(SESSION)

»I4 CLAY COURT ANCHORAGE, ALASKA 99*01 (901)

RANDUM

TO: R e p r e s e n t a t i v e  J o h n n y  E l l i s
C h a i r ,  R u le s  C o m m it te e

FROM: R e p r e s e n t a t i v e  Max G ru e n b e r g  A ^ X

DATE: M a rc h  6 ,  1991

SUBJECT: S c h e d u l i n g  o f  CSHB 9 (HESS) , ( t i t l e  AM)
t h e  A n t i - T o b a c c o  S a m p le  B i l l

I  w o u ld  v e r y  m uch  a p p r e c i a t e  i t  i f  y o u  w o u ld  s c h e d u le
CSHB 9 (H E S S ) , t h e  A n t i - T o b a c c o  S a m p le  B i l l ,  f o r  a  h e a r i n g  a s
s o o n  a s  i t  i s  p o s s i b l e .

U n d e r  t h e  p r e s e n t  l a w  i t  i s  l e g a l  t o  g i v e  a d u l t s  u n s o l i c i t e d  
f r e e  s a m p le s  o f  c i g a r e t t e s  a n d  o t h e r  t o b a c c o  p r o d u c t s .

T h i s  b i l l  p r o h i b i t s  g i v i n g  aw ay t o b a c c o  p r o d u c t s  i n  o r d e r  t o  
p r o m o te  r e t a i l  s a l e s  e x c e p t  i n  l i m i t e d  c i r c u m s t a n c e s ,  s u c h  a s  
i n  t o b a c c o  s h o p s  o r  c o n v e n t i o n s .

D e a th s  a n d  s e r i o u s  i l l n e s s e s  f r o m  t o b a c c o  u s e  a r e  some o f  
s o c i e t y ' s  m o s t  s e r i o u s  s u b s t a n c e  a b u s e  p r o b le m s .  T h i s  b i l l  
d i s c o u r a g e s  t o b a c c o  u s e  b y  p r o h i b i t i n g  t h i s  t y p e  o f  a g g r e s s i v e  
m a r k e t i n g .

T h i s  i s  t h e  same b i l l  t h a t  p a s s e d  t h e  H o u s e  l a s t  y e a r  b y  a 
v o t e  o f  2 9 - 4  a s  HB 4 6 6 .

I f  y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  c a l l  me o r  M a r k  H a n d le y ,  my 
L e g i s l a t i v e  A s s i s t a n t  a t  e x t .  4 9 6 8 .

T h a n k  y o u .



FISCAL N O T E

S T A T E  O F  A L A S K A
1991 L E G ISLATIVE SESSION

No. 1
Bill Version: HB 9

Department Affected:Revision Date: _________________________
Title: "An Act r e la t in g  to  to b a c c o ."  BRU: Legal Services

(H) Publish Date: 2/1/91 

Department o f Lav_________

Sponsor- R epresenta t ive  Gruenberg 

Requestor: Representa t ive  Gruenberg

Component: Operations

COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES -

EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0 - -0 - -0 - - 0 - -0 - -0 -

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND - 0 - -0 - -0 - - 0 - -0 - -0 -
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:

FULL-TIME - 0 - -0 - -0 - - 0 - -0 - -0 -
PART-TIME
TEMPORARY

Estimate of current year Impact: - 0 -

ANALYSIS: (Attach a separate page if necessary.) 

Please see the a ttached  a n a ly s is .

- C l

— J -  4  •
By: Richard I .  Pegues. D i irec to r

A J  M  I n f  A 4* 4  .  .  J. M na i  A  4  a  A •  I

Prepared
Division: A d m in is t ra t iv e

Approved by Commissioner: 
Agency: Departmen t  of Lav

Charles E. Cone)

Phone: 465-3672________
Date: Jan u a ry  24. 1991

A tto rn e y  General

Date: J a n u a r y  24. 1991

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 r n i n . i * - ___  Page L o '- J L
c o m m i t t e e  c o p y



CONTINUA. xON of FISCAL NOTE A» iLYSIS 

For Dill/Resolution No -------

This b i l l  amends AS 11,76 by adding a new s e c t io n  th a t  p rov ides  
th a t  a person may n o t  p ro v id e  tobacco to another person w i th o u t  charge o r  f o r  
a nominal fee, f o r  the purpose o f  promoting r e t a i l  s a le s .  The b i l l  doet* 
a l lo w  a person to  p ro v id e  sm a ll samples o f  tobacco w ith o u t  charge o r  f o r  a 
nom inal fee to a person 19 years o f  age or o ld e r  f o r  the purpose o f  promoting 
r e t a i l  s a les ,  i f  the samples are provided in  a r e t a i l  s to re  th a t  s e l l s  
p r im a r i l y  tobacco, o r  a t  t ra d e  shows or conventions from which the genera l 
p u b l ic  i s  excluded, o r  i n  c o n ju n c t io n  w i th  a separate sa le  o f  tobacco by a 
r e t a i l e r ,  m anu fac tu re r,  o r  d i s t r i b u t o r .

In  the p a s t , - the tobacco in d u s t ry  represen ted  th a t  s ta te  
j u r i s d i c t i o n  o f  tobacco prom otions is  preempted by 15 U.S.C. 1334(b), which 
p laces r e s p o n s ib i l i t y  f o r  r e g u la t in g  tobacco a d v e r t is in g  a t  the fe d e ra l  
l e v e l .  I t  i s  the Department o f  Law's v iew , however, th a t  the d i s t r i b u t i o n  o f  
f re e  samples f a l l s  under 15 U.S.C. 1332(6), which p laces the r e s p o n s ib i l i t y  
f o r  the re g u la t io n  o f  the d i s t r i b u t i o n  o f  tobacco, whether f o r  sa le or n o t ,  
a t  the s ta te  l e v e l .  I f  the b i l l  is  approved and is  then subsequently 
cha llenged  in  c o u r t ,  the department w i l l  handle a c h a l le nge  us ing  i t s  
e x i s t i n g  s t a f f .  C onsequently , f i s c a l  note cos ts  are  no t re q u i re d .

p a je _ _ 2   of — 2—  C O P Y



FISCAL NOTE ^ 2

STATE OF ALASKA ' Version:. HB 9

1991 LEGISLATIVE SESSION (H) Publish Dato: 2/1/91

Revision Date: _______________________ Department Affected: Public Safety
Title: . An.Act Relating to Tobacco  BRU: Alaska State Troopers________
_____________________________________  Component: Detachments___________
Sponsor: Rep. Gruenbero______________
Requestor: -J L|- JUD----------------------  CCHPONEHT SERIAL NO. | | 7 | 9 | 9

EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)
OPERATING

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE

(Thousands of Dollars)FUNDING
GENERAL FUND
FEDERAL FUNDS
OTHER/PROG RCPT
TOTAL

POSITIONS

TEHPORARY

Estimate of current year Impact  No fiscal Impact anticipated
ANALYSIS: (Attach a separate page 1f necessary)

No fiscal Impact anticipated

Prepared by: Gavle A. Horetskl. Deo, Commissioner Phone: 465-4322------------
Division: Commlss loner1 s Off Ice . Date: 1/25/91--------------
Approved by Commissioner: R ich a rd  L. Burton__________
Agency: ^Department of Public Safety \ j Date: 1/25/91---------

Distribution (by proptror): Uglslatlvo finance. loglslativo Sponsor, Rtqwstor, OTB, & I«p«ctid Ago«cy(1«s)
Rev 10/90 Page 1 _ o f _____

C O M M U T E S  C O P V
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CS FOR HOUSE DILL NO. 9 (RULES)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE RULES COMMITTEE

O fTered :

Referred:

Sponsors): REPRESENTATIVES GRUENBERG, Brown, Ellis

7-LS0175VP

: V

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the crime of selling, giving, or possessing tobacco and lo promotion 

of retail sales of tobacco."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. AS 11.76.100(a) is amended to read:

5 (a) Except as provided in (f) of this section, a person commits the offense of selling or

6 giving tobacco to a minor if the person is 19 years of age or older and

7 (1) knowingly sells, exchanges, or gives [A CIGARETTE, A CIGAR, TOBACCO,

8 OR A PRODUCT CONTAINING] tobacco to a person under 19 years of age; or

9 (2) maintains a vending machine that dispenses [CIGARETTES, CIGARS,

10 TOBACCO, OR PRODUCTS CONTAINING] tobacco and that is accessible to persons under

11 19 years of age.

12 • Sec. 2. AS 11.76.105(a) is amended to read:

13 (a) A person under 19 years of age may not knowingly possess [A CIGARETTE, A

14 CIGAR, TOBACCO. OR A PRODUCT CONTAINING] tobacco in this state. [THIS

•I*
N e y  (DELETED TEXT BRACKETED!

C S H B  9(RLS)



1 SUBSECTION DOES NOT APPLY TO A PERSON WHO IS A PRISONER AT AN ADULT

! 2 CORRECTIONAL FACILITY.]

3 * Sec 3. AS 11.76 is amended by adding a new section to read:

4 See. 11.76.108. RETAIL PROMOTION OF TOBACCO, (a) Except as provided in (b)

j 5 of this section, a person may not provide tobacco to another person without charge or for a

6 nominal fee, for the purpose of promoting retail sales.

7 (b) A person may provide small samples of tobacco without charge or for a nominal fee

8 to a person 19 years of age or older for the purpose of promoting retail sales, if the samples are

i 9 provided

10 (1) in a retail store that sells primarily tobacco;
I
11 (2) at a trade show or convention from which persons under age 19 arc excluded;

12 or

13 (3) in conjunction with a separate sale of tobacco by a retailer, manufacturer, or

14 distributor.

15 (c) A person who provides tobacco in violation of this section is guilty of a violation.

16 * Sec 4. AS 11.81.900(b) is amended b) adding a new paragraph to read:

1 7  (58) "tobacco" means a cigarette as defined in AS 43.50.170 or tobacco product

18 as defined in AS 43.50.390.

19 • Sec 5. AS 11.76.100(0 is repealed.

C S H B  9<RLS) •2*
H »y  7 0 n t  V f i d T l l r , * !  I DELETED TEXT BRACKETED/



7-LSOI75V3

C S  F O R  H O U S E  B I L L  N O .  9 ( H E S )  (title a m )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S E V E N T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

BY THK HOUSE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

Amended: 3/13/91 
Offered: 3/6/91
Referred: Rulo

Sponsor! s): REPRESENTATIVES GRUENBERG, Brown, Ellis

A BILL 

FOR AN ACT ENTITLED

1 "An Acl relating to the crime of selling, giving, or possessing tobacco and to promotion

2 of retail sales of tobacco."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. AS 11.76.100(a) is amended to read:

5 (a) Except as provided in (0 of this section, a person commits the offense of selling or

6 giving tobacco to a minor if the person is 19 years of age or older and

7 (I) knowingly sells, exchanges, or gives (A CIGARETTE, A CIGAR, TOBACCO,

8 OR A PRODUCT CONTAINING1 tobacco to a person under 19 years of age; or

9 (2) maintains a vending machine ch«.t dispenses [CIGARETTES, CIGARS,

10 TOBACCO, OR PRODUCTS CONTAINING) tobacco and that is accessible to persons under

11 19 years of age.

12 • See. 2. AS 11.76.105(a) is amended to read:

13 (a) A person under 19 years of age may not knowingly possess (A CIGARETTE. A

14 CIGAR. TOBACCO. OR A PRODUCT CONTAINING) tobacco in this state. This subsection

HB0009c -I- CSHB 9(HESKliUe am)
H || >«* :-'M»rUn»d /DELETED TEXT BRACKETED I

C O M M I T T E E  C J P Y



1 does not apply to a person w h o  is a prisoner at an adult correctional facility.

2 * Sec. 3. A S  11.76 is amended by adding a n e w  section to read:

3 Sec. 11.76.108. R E T A I L  P R O M O T I O N  O F  T O B A C C O ,  (a) Except as provided in (b)

4 of this section, a person m a y  not provide tobacco to another person without charge or for a

5 nominal fee, for the purpose of promoting retail sales.

6 (b) A  person m a y  provide small samples of tobacco without charge or for a nominal fee

7 to a person 19 years of age or older for the purpose of promoting retail sales, if the samples are

j 8 provided

9 (1) in a retail store that sells primarily tobacco;

10 (2) at a trade s h o w  or convention from which persons under age 19 arc excluded;

11 or

12 (3) in conjunction with a separate sale of tobacco by a retailer, manufacturer, or

13 distributor.

14 (c) A  person w h o  provides tobacco in violation of this section is guilty of a violation.

15 * Sec. 4. A S  1 1.81.900(b) is a m e n d e d  by adding a n e w  paragraph to read;

16 (58) "tobacco" means a cigarette as defined in A S  43.50.170 or tobacco product

17 as defined in A S  43.50.390.
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OFFERED IN THE HOUSE 

TO: CSHB 9 (HES)

BY REPRESENTATIVE GRUENBERG

Page 1, line 1, after "to”:

Insert "the crime of selling, giving, or possessing" 

After "tobacco":

Insert "and to promotion of retail sales of tobacco"


