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M E M O R A N D U M

TO: R e p r e s e n t a t i v e  C l i f f  D a v i d s o n
C h a i r m a n
H o u s e  R e s o u r c e s  C o m m i t t e e  ^ < 7  ^— *

FROM: S e n a t o r  F r e d  F. Z h a r o f

DATE: M a y  14, 1991

RE: S e n a t e  J o i n t  R e s o l u t i o n  29 - " R e l a t i n g  t o  t h e
p r o p o s e d  a n n u a l  f e d e r a l  fee for r e c r e a t i o n a l
v e s s e l s . "

I r e s p e c t f u l l y  r e q u e s t  t h e  H o u s e  R e s o u r c e s  C o m m i t t e e  t o  h o l d  a 
h e a r i n g  on  S J R  29 a t  t h e  e a r l i e s t  p o s s i b l e  o p p o r t u n i t y .

S J R  29 w o u l d  p l a c e  t h e  A l a s k a  L e g i s l a t u r e  o n  r e c o r d  in s u p p o r t  
of t h e  C o n g r e s s i o n a l  e f f o r t s  t o  r e p e a l  t h e  f e d e r a l  
r e c r e a t i o n a l  v e s s e l  f e e s  t h a t  a r e  g o i n g  i n t o  e f f e c t  t h i s  year.

T h e  v e s s e l  fe e s  a r e  a r e v e n u e  g e n e r a t i n g  m e a s u r e  t h a t  w a s
i n c l u d e d  in t h e  O m n i b u s  B u d g e t  R e c o n c i l i a t i o n  A c t  of 1990.
T h e y  p r o v i d e  r e c r e a t i o n a l  v e s s e l  o w n e r s  w i t h  a b s o l u t e l y  no 
d i r e c t  b e n e f i t s .  T h e  fe e s  a r e  a t a r g e t e d  t a x  t h a t  w i l l  be 
d e p o s i t e d  in t h e  U.S. T r e a s u r y  for. t h e  p u r p o s e  o f  f u n d i n g  all 
f e d e r a l  e x p e n d i t u r e s .

T w o  b i l l s  h a v e  b e e n  i n t r o d u c e d  in t h e  U.S. C o n g r e s s  —  H.R.
534 b y  Rep. R o b e r t  W. D a v i s  o f  M i c h i g a n  a n d  S. 843 by  Sen.
J o h n  B. B r e a u x  of L o u i s i a n a  —  t o  r e p e a l  t h e  r e c r e a t i o n a l  
v e s s e l  fees.

T h e  f o l l o w i n g  b a c k g r o u n d  i n f o r m a t i o n  is a t t a c h e d :

1. " B o a t  U s e  T a x  F a c t  S h e e t "  f r o m  t h e  O f f i c e  of Rep. 
R o b e r t  Davis.

2. C o p y  of H.R. 534, l e g i s l a t i o n  t o  r e p e a l  t h e  b o a t  
tax.

3. N e w s  r e l e a s e  f r o m  the U.S. D e p a r t m e n t  of 
T r a n s p o r t a t i o n  r e g a r d i n g  i m p l e m e n t a t i o n  of b o a t  tax, 
d a t e d  M a r c h  20, 1991.

4. R e c r e a t i o n a l  v e s s e l  f e e s  F e d e r a l  R e g i s t e r  notice, 
d a t e d  M a r c h  28, 1991.



B a c k g r o u n d

F i r s t  p r o p o s e d  in  t h e  FY 1 9 8 1  A d m i n i s t r a t i o n ' a  b u d g e t  
r e q u e s t ,  t h e  r e c r e a t i o n a l  b o a t  u s e  fee p r o p o s a l  h a s  f a c e d  o p p o­
s i t i o n  a n n u a l l y  s i n c e  then. T h e  M e r c h a n t  M a r i n e  a n d  F i s h e r i e s  
C o m m i t t e e  h a s  t r a d i t i o n a l l y  b e e n  o p p o s e d  t o  t h e  b o a t  u s e  fee, 
b e l i e v i n g  it t o  be  a g e n e r a l  t a x  r a t h e r  t h a n  a f e e  f o r  a s p e c i f i c  
s e r v i c e  r e n d e r e d  b y  t h e  C o a s t  G u a r d .  T h e  b o a t i n g  c o m m u n i t y  o f  
a p p r o x i m a t e l y  s i x  m i l l i o n  l i c e n s e d  b o a t s  a l r e a d y  p a y s  a m o t o r b o a t  
fu e l  tax, w h i c h  w a s  a l s o  i n c r e a s e d  5 c e n t s  p e r  g a l l o n  as p a r t  of 
b u d g e t  r e c o n c i l i a t i o n ,  a n d  t h i s  is c a l c u l a t e d  t o  c o l l e c t  $ 1 4 9  
m i l l i o n  in F Y  1991. T h e  r e c r e a t i o n a l  b o a t  u s e  f e e  w a s  t e s t e d  on 
t h e  F l o o r  o f  t h e  H o u s e  w h e n  it w a s  o f f e r e d  a s  a n  a m e n d m e n t  t o  t h e  
C o a s t  G u a r d  A u t h o r i z a t i o n  A c t  o f  1 9 8 7  a n d  w a s  r e s o u n d i n g l y  
d e f e a t e d  b y  a v o t e  o f  287 t o  119 o n  J u l y  8, 1987.

R e c o n c i l i a t i o n  i n s t r u c t i o n s  i m p o s e d  b y  t h e  H o u s e  C o n c u r r e n t  
R e s o l u t i o n  o n  t h e  B u d g e t  f o r  F Y  1 9 9 1  d i r e c t e d  t h e  M e r c h a n t  M a r i n e  
a n d  F i s h e r i e s  C o m m i t t e e  to  i m p l e m e n t  a s e t  o f  f e e s  a n d  t a x e s  w i t h  
s a v i n g s  t o t a l i n g  $ 2 0 0  m i l l i o n .  T h e  b u d g e t  c o n f e r e n c e  r e s u l t e d  in 
a c o m b i n a t i o n  o f  f e e s  for l i c e n s e s  a n d  i n s p e c t i o n s  ($26 m i l l i o n ) , 
t h e  g r a d u a t e d  r e c r e a t i o n a l  b o a t  u s e  t a x  ( $127 m i l l i o n ) ,  a n d  a 
s m a l l  i n c r e a s e  in a s h i p p i n g  t o n n a g e  t a x  ($53 m i l l i o n ) .

B o a t  U s e  T a x

T h e  o m n i b u s  B u d g e t  R e c o n c i l i a t i o n  A c t  o f  1 9 9 0  d i r e c t s  t h e  
S e c r e t a r y  o f  T r a n s p o r t a t i o n  t o  e s t a b l i s h  a n  a n n u a l  f e e  f o r  r e c­
r e a t i o n a l  b o a t 3  t h a t  a r e  g r e a t e r  t h a n  16 f e e t  in l e n g t h .  T h e r e  
is a g r a d u a t e d  s c h e d u l e  s o  t h a t  o w n e r s  o f  l a r g e r  v e s s e l s  p a y  a 
h i g h e r  f e e  a n d  t h e  f e e  a p p l i e s  o n l y  t o  v e s s e l s  o p e r a t i n g  o n  
n a v i g a b l e  w a t e r s  o f  t h e  U n i t e d  S t a t e s  w h e r e  t h e  C o a s t  G u a r d  h a s  a 
p r e s e n c e .  T h i s  a p p l i e s  t o  a l l  r e c r e a t i o n a l  v e s s e l s ,  i n c l u d i n g  
k a y a k s  a n d  c a n o e s *

G r e a t e r  t h a n  16 ft., b u t  l e s s  t h a n  2 0  ft. —  n o t  m o r e  t h a n  $25
20 ft. o r  m o r e ,  b u t  l e s s  t h a n  27 ft. —  n o t  m o r e  t h a n  $35
27 ft. o r  m o r e ,  b u t  l e s s  t h a n  40 ft. —  n o t  m o r e  t h a n  $ 5 0
40 ft. o r  m o r e  —  n o t  t o  e x c e e d  $100.

N o n s p e c i f i c  C o n s t  G u a r d  s e r v i c e  is g u a r a n t e e d  i n  r e t u r n  for. 
t h i s  t a x  a n d  t h e  p r o c e e d s  g o  i n t o  t h e  g e n e r a l  t r e a s u r y .

C o l l e c t i o n  o f  t h e  T a x

T h e  C o a s t  G u a r d  is p r e p a r i n g  t h e  r e g u l a t i o n s ,  w h i c h  w i l l  b e  
p u b l i s h e d  in t h e  F e d e r a l  R e g i s t e r  p r i o r  t o  i m p l e m e n t a t i o n ,  a n d  
t h e y  s h o u l d  b e  i n  e f f e c t  b y  M e m o r i a l  D a y  w e e k e n d .  T h e  m e t h o d  of 
c o l l e c t i o n  h a s  n o t  y e t  b e e n  d e t e r m i n e d .  .• • •  ̂ m * .' * " • ,

H.R. 534 * * • •/ ‘

H . R .’* 534*, t o  r e p e a l  t h e  b o a t  u s e  tax, w a s  i n t r o d u c e d  b y  
R o b e r t  W. D a v i s  (R.-Mich.)» o n  J a n u a r y  15, 1991.. T o  c o s p o n s o r ,  
p l e a s e  c a l l ,  e x t .  5 2 6 5 0 ; '

B O A T  U S E  T A X  F A C T  S H E E T



102d CONURKSS 
1ST Skss ion H. R. 534

To umend title 46, United States Code, to repoal the requirement that the 
Secretary of Transportation collect a fee or charge for recreational vessels.

rN T H E  H O U S E  O F  R E P R E S E N T A T I V E S

J anuaby 15, 11)91
Mr. Davir (for himself and Mr. Bateman) Introduced the following bill; which 

wus referred to the Committee on Merchant Afarinc and Fisheries

A  B I L L

T o  amend title 48, United States Code, to repeal the require­

ment that the Secretary of Transportation *.ollect a fee or 

charge for recreational vessels.

1 B e  i t  u n a c te d  b y  the  S e n a te  a n d  H o u s e  o f  R e p re s e n ta -

12 l iv e s  o f  the  U n i te d  S ta te s  o f  A m e r ic a  in  C o n g re s s  assem b led , 

H SECTION 1. COAST GUAKl) RECREATIONAL BOAT TAX 

4  REPEAL.

0 Section 2110 of title 46, United States Code, is amend-

6 ed—  .

7 (1) by repealing subsection (b);

R (2) in subsectioif (c), by striking “subsections (a)

9 and (b),” and inserting “this section,”; and



(3) by redesignating subsections (c) through (i) 

subsections (b) through (h), respectively.
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US. Department of Transportation

N ew s:
y i y - z f - s a

- ^ f r T

OH'cw cl t*it Assatint Soc.’« :* 7  for ^ene Aif»in 
W4*fiin/jion, D.C. 20590

FOR IMMEDIATE RELEASE CG 04-91
Thurscay, March 2$, 1991 C o n tac t: PAC Heflick

T el.t (202) 267-0931

COAST GUARD PROPOSES ANNUAL FEES 
FOR RECREATIONAL VE5SELS

The U.S. C oast Guard Is soliciting public  com m ent on a No Ice of Proposed 

Rulem aking th a t would estab lish  an annual fee  fo r re c rea tio n a l vessels over 16 fe e t  long 

th a t  are opera ted  on navigable w a te rs  of the U nited S ta te s  where the C oast Guard has a 

p resence.

Under the Omnibus Budget R econciliation  A c t of 1990, the S ecre tary  of 
T ransporta tion  Is requ ired  to estab lish  an annual fee for rec rea tio n a l vessels and co llec t 
i t  for a five-year period beginning In fiscal y e a r  1991 through 1995. Congress has 
s ta ted  d ia t  th e  fee Mis Intended to  require re c re a tio n a l boa ters  to share in the co st of 
existing C oast Guard program s, including search  and re scu e , boating safety , and aids to 
n a v ig a tio n .. .which provide su b stan tia l benefits  to  re c rea tio n a l boaters."

The proposed fee s  a re : $25.00 for vesse ls  over 16 f e e t  but less than 20 fee t) 
$35.00 fo r vessels a t  le a s t 20 fe e t  b u t less than  27 fe e t)  $50.00 for vessels a t  le a s t 27 
fe e t  b u t less than 40 fee t)  and $100.00 for vesse ls  a t  le a s t  40 fe e t In length. The f e .s  
co llected  for fiscal years 1991 through 1995 w ill be deposited  In the U.S. Treasury and 
a ttr ib u te d  to  U J .  C o ast Guard a c tiv itie s , \

The fee would n o t apply to  vessels 16 f e e t  and under, public vessels, or c e r ta in  
C oast G uard Auxiliary vessels. The proposed ru le  also would exem pt foreign vessels, 
lifeboats, racing vessels, yach t tenders, sailboards, row boats, canoes, kayaks, and 
rowing scuJIs.

Navigable w aters of the U nited S ta tes  include the  te r r ito r ia l seas, in ternal tidal 
w aters, and ce rta in  In ternal n o n -tld a l w a te rs . Each C o ast Guard d is tric t o ffice  
m aintains a lis t of navigable w a ters  w ithin-its Jurisd iction . "Where the C oait G uard has 
a p resence" Is broadly defined to  m ean  "w ithin C o as t G uard d is tr ic t boundaries."

The C oast G uard proposes to  require a deca l a ffixed  to the vessel as p roof of 
paym ent. I: would be valid for th e  federal f isc a l year — O ct. 1 -  Sept. 30. C om m ents 
are also requested  on w hether the  valid ity  period should be a  fiscal year, calendar year 
or some o tn e r  tim e fram e . • * . .

;
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The C o t i t  Guard will Include procedures for obtain ing the decal In the final rule. 
Options being considered Include obtaining the decals In person, by m all, or by 
te lephone, and perm itting  paym ent by cash , check , money o rder, or c re d it card. 
C onvenience to  the  purchaser will be an Im portan t fa c to r  In this decision.

P u ll te x t  of the Notice of Proposed Rulem aking Is In the M arch 28, 1991, Issue of 
th e  F ed e ra l R egister (P art IV), C opha m ay be obtained  from th e  C oast Guard by 
calling  th e  to ll-free  boating sa fe ty  hotline, 800-368-36W  -  In Washington D.C., call 
267-0780.

W ritten  com m ents should be m ailed on or befo re  May 13, 1991, *o Commandant 
(G-LRA-2/3&06) (CGD 90*067), U.S. C oast G uard H eadquarters, 2100 Second St. S.W., 
W ashington, D.C. 20393-0001, telephone (202) 267-1077.
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DEPARTMENT OF TRANSPORTATION
C oast G uard

33 CFR Pari 1

fCGD 90-0671

RIN 2115-AD67

R ecreational V essel F ees

agency: Coast Guard. DOT. 
action: Notice cf proposed rulemaking.

summary: The Coast Guard proposes to 
establish a graduated annual fee for 
recreational vessel operated  on 
navigable w aters of the United S tates 
where the Coast Cuard has a presence. 
Assessing the fee will require 
recreational boaters to share in the cost 
c f Coast Guard programs from which 
they benefit, including search and 
rescue, boating safety, and aids to 
ravigation. The am ounts collected for 
fiscal years 1991 through 1995 will be 
deposited in the U.S. T reasury as 
offsetting receipts of the departm ent in 
which the Coast Guard is operating and 
ascribed to Coast Guard activities. 
o a t c  Comments must be received on or 
before May 13.1991. 
addresses: Comments m ay be mailed 
lo the Executive Secretary. M arine 
Safety Council (G-LRA-2/3400) (CCD 
90-067], U.S. Coast Guard H eadquarters, 
2100 Second Street SW.. W ashington.
DC 20593-0001. or may be delivered to 
room 3406 at the above address betw een 
8 a.m. and 3 p.m.. M onday through * 
Friday, except Federal holidays. The 
telephone num ber is (202) 287-1477. ,

The Executive Secretary m aintains 
the public docket for this rulemaking. 
Comments will become part of this 
docket and will be available for 
inspection or copying a t room 3400. U.S. 
Coast Guard H eadquarters.
FOR FURTHER INFORMATION CONTACT:
Mr. Carlton Perry. Auxiliary. Boating, 
and Consumer Affairs Division. (202) 
267-0979.
SUPPLEMENTARY INFORMATION:

Request for C om m ent,

The Coast C uard encourages 
interested persons to participate in thi* 
rulemaking by submitting w ritten data, 
views, or arguments. Persons submitting 
com ments should include their name 
and address, identify this rulemaking 
(CCD 90-087) and the specific section of 
this proposal to which each comment 
applies, and give a reason for each 
comment. Persons wanting 
acknowledgment of receipt of comments 
should enclose a s tam ped  self*' 
addressed postcard or envelope.

The Coast G uard will consider all 
comments received during the com ment 
period. It may change this proposal In 
view of the comments.

The Const G uard plans no public 
hearing. Persons may request a public 
hearing by writing to the M arine Safety 
Council at the address under 
" addresses". If it determ ines that the 
opportunity for oral presentations will 
aid this rulemaking, the Coast C uard 
will hold a public hearing at a time and 
place announced by a la ter notice In the 
Federal Register.

Drafting Information
The principal persons involved in 

drafting this docum ent are Carlton 
Pony. Project M anager, and  Christena 
Green. Project Counsel. Office of Chief 
Counsel.

Background and  Purpose
The Omnibus Budget Reconciliation 

Act of 1990 (the Act) am ended section 
2110 of title 48. United S tates Code, to 
require the Secretary of T ransportation  
to establish a fee or charge for 
recreational vessels an d  collect it 
annually in fiscal years (FY) 1991 
through 1995 from the vessel ow ner or 
operator. The fee is intended to require 
recreational boaters to share in the cost 
of Coast Guard program s from which 
they benefit Including search and 
rescue, boating safety, and  aids to 
navigation, but for which d irect user 
fees cannot be assessed . The proposed 
regulations w ould apply to recreational 
vessels greater than 16 feet in length, 
operated on the navigable w aters of the 
United S tates w here the C oast Guard 
has a presence. The am ounts collected 
for fiscal years 1991 through 1995 will be 
deposited in the U.S. Treasury, ascribed 
lo U.S. Coast G uard activities.

Discussion of Proposed A m endm ents

Section 1.30-1 Applicab ility
Under 46 U.S.C. 2110(b), the * 

recreational vessel fee applies to 
recreational vessels that are greater 
than 10 feet in length and are operated 
on navigable w aters of the United S tates 
where the Coast C uard  has a presence. 
However, the sam e provision also  
provides that the fee. "does not apply to 
a public vessel, or a vessel deem ed lo be 
■ public vessel under section 627 of title 
14."

Section 1.30-3 Exemptions .
The fee under 46 U S.C. 2110(b) would 

not apply to most sailboards and , 
manually propelled vessels such as. 
rowboats, canoes, and kayaks because 
they are nbt over 10 feet In length. 
However, in calculating the espec ted  
am ounts of receipts to be collected from

recreational vessels, the Congressional 
Budget Office (CBO) did not include 
these types of vessels that are over 16 
feet in length. The use of Coast Guard 
search and  rescue, boating safety, and 
aids to navigation program s by these 
vessels that are over 16 feet In length Is 
no greater than the use of these 
programs by the sm aller vessels. 
Therefore, under tho d iscrc tio rary  
exem ption provision of the Act. this 
proposal would exempt from 
recreational vessel fees: rowboats, 
canoes, kayaks, sailboards, racing 
shells, rowing sculls, racing kayaks, and 
other recreational vessels propelled by 
oars, paddles, poles or sails attached to 
an unsupported mast. This proposal 
would also  exempt other vessels over 10 
feet in length, including foreign vessels 
tem porarily operated on navigable 
w aters of the U.S.: ohips’ lifeboats; 
vessels used exclusively for racing: and 
num bered or docum ented vessel 
tenders. These vessels w ere also not in 
the data base considered by CBO in 
calculating the estim ated receipts from 
recreational vessels.

Section 1.30-7 Definitions

The Coast Cuard also proposes to 
define key terms related to the 
recreational vessel fee. This proposal 
generally relies on the existing 
definitions listed in subtitle II of title 40. 
United S tates Code, o r subchapler S of 
title 33 Code of Federal Regulations, as 
follows:

Recreational vessel. This proposal 
would use the definition of "recreational 
vessel" in 46 U.S.C. 2101(25). "a vessel 
being m anufactured or operated 
primarily for pleasure: or leased, rented, 
o r chartered  to another fot uie letter’s 
pleasure."

Public vessel. This proposal would 
use the definition of "public vessel" in 
46 U.S.C. 2101(24). "a  vessel that is 
owned, or demise chartered , and 
operated by the United S tates 
G overnm ent or a governm ent of a 
foreign country; and is not engaged in 
commercial service."

Vessel deemed a public vessel. This 
proposal would define "vessel deemed a 
public vessel" a s  a  vessel accepted by 
the Coast Guard as  an  A uxiliary 
O perational Facility, under 33 CFR 5.43. 
and bearing a current Auxiliary 
O perational Facility Sticker. Under 14 

• U.S.C. 827. "Any m otorboat or y ac h t 
while assigned to authorized Coast 
Guard duly, shall be deem ed lo be a 
public vessel of the United S tales." The 
C oast Guard considered exempting from 
the fee only those veseels that actually

Kerformed such duty in tk t  prior year, 
ut determ ined that thle would he
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adm inistratively burdensom e and. 
difficult to enforce. A n A uxiliary vessel 
m ay only perform authorized C oast 
C uard duty after it has been  accepted 
by the Coast Guord a s  m eeting llie 
requirem ents in section U of the CG - 
4951 inspection checklist and  authorized 
to b ea r a  Coast C uard  A uxiliary 
O perational Facility sticker. Tho Coast 
Cuard therefore, proposes to  define a  
"vessel deemed a public vessel** as an 
Auxiliary vessel bearing a  current Coast 
C uard Auxiliary O perational Facility 
sticker.
Navigable waters of the United 

States. This proposal w ould use the 
definition o f “N avigable W aters o f the 
United S tates" in 33 CFR 2.05-25. which 
include the territorial se a s  o f the U.S.; 
internal w aters of the U.S. subfect to 
tidal influence, meeting specific criteria 
related  to substantial in te rstate  or 
foreign commerce. U nder 33 CFR 
subpart 2.10. each C oast C u a rd  d istrict 
office m aintains a  list o f w ate rs  w ithin 
the district boundaries w hich the Coast 
C uard h as  decided to be navigable 
w aters o f the U.S. for the purposes o f its 
Jurisdiction.

Where the Coast Cuard has a 
presence. Congress expressed  its Intent 
regarding the changes to 46 U .S.C  2110 
by stating in the Conference Report 
(Report 101-964. 27 O ctober 1900). “The 
indirect user fee authorized by this 
subsection is intended to requfra 
recreational boaters to share in. the cost 
of existing Coast C uard  program s, 
including search and rescue, boating 
safety, and aids to navigation, for which 
no direct user fee m ay be assessed , but 
which provides (sic) substan tia l benefits 
to recreational boaters."  T h e  
Jurisdictional boundaries o f  the Coast 
G uard 's Areas. D istricts an d  M arine 
Inspection and C aptain o f  th e  Port 
Zones a re  lilted  in 33 CFR p art 3. This 
proposal would broedly  define “w here 
the Coast Guard h as  a p resence" as 
"w ithin the district boundaries" because 
Co a st C uard district com m anders are 
responsible for providing search  an d  
rescue, boating safety, an d  aids to 
navigation services w ithin the ir district 
boundaries. The C oast C uard  docs n o t 
propose the Area limits because they 
ore too broad—W estern an d  Eastacn ., 
Hemispheres—nor the lis ted  onzt sso e s  
becaose they a re  n o t S earch  e n d  
Rescue. Boating Safety, o r  A ids lo  
Navigation rones.

Section 1.30-10 Fee Amoaatr.

This proposal w ould sa t tha fee 
am ount a t the maximum allow ed  under 
40 U 5.C . 2110 for each  category of 
vessel length. The CBO estim ated  that 
the recreational vessel Cea w ou ld  
generate 8127 million in fiscal 1921 srxl

$718 million over the five-yenr life of the 
fee. Although tho Coast C uard  has 
collected sta tistics on the num bers of 
num bered, undocum ented vessels since 
I960, the vessel length categories do  not 
fully coincide w ith (he length categories 
now  used in  46 U.S.C. 2110. In 
considering lha am ount o f the fee to  sa t 
under 48 U.S.C. 2110. the C oast G uard  
reliod on the num bers of vessels for tha 
length categories m aintained in  its  
Boating S tatistics 1989 (Com m andant 
Publication P10754.3; June 1990) to  * 
derive the num bers o f vessels for each  
of (he length categories used in 40 U.S.C. 
2110. The boating statistics for 1989 
indicate there wero 3,471,000 vessels 
over 18 feet but less than 20 feet; 
1.150.000 vessels 20 feet but less than 27 
feet; 397,000 vessels 27 feet but loss than 
40 feet; and 115.000 vessels a t le a s t 40 
feet in length. T h eC o as, G uard 
estim ates tha t 80 percent of these 
vessels will be operated on the 
navigable w aters o f the U.S. w h e re th e  
Coast C uard has a presence. T he 
decision to  charge the maximum fees 
w as based on these statistics.

Section 1.30-15 Evidence of Fee 
Payment ........

This proposal would require a  
recreational vessel ow ner to  annually  
obtain a decal (by paying the 
appropriate fee) and  to affix the d eca l to  
tha vesseL The C oast G uard la 
considering potential agents and 
m ethods for collecting the annual fee, 
including provisions to obtain th e  decals 
in person, by m ail, or by telephone, an d  
which would perm it paym ent by cash , 
check, money order, or credit card . 
Convenience to  the purchaser w ill b e  o n  
im portant factor in selecting the m ethod 
to be utilized. The Coast C uard  wfO 1 ■! 
include the procedures for obtaining the 
decal in the Gnal rule. The C oast C uard 
is proposing th a t the decal b e  valid  
during the fiscal year for w hich i t  is  V  
issued to coincide with the fiscal y ea r  
collection requirem ent in the s ta tu te . " 
The Coast G uard recogoizia th a t . '. 't i l ... 
proposal could require a boat ow ner to 
purchase two decals during ca lendar 
y e a r  1991. The C oast C uard  specifically 
solicits comment an  w hether tha  d eca l 
validity period should be fiscal year, 
calendar y ear or some other tim e fram e.

Section 1.30-30 Pnnahicx

This proposal Includes tw o provisions 
on penalties. U n d er46 U.S.C. : i n  >

K n o n  failing to  pay the fee would  bo  - 
ble to the U S. Government for e  cfrfl 

penalty  o f not m ore then $5,009 for e tc h  
violation and th« Coast C uard  m ay also  
asses* appropriate-additional chargee to 
a vessel ow ner or operator to  recover ■ 
collection and enforcem ent coats , . .

associated  with delinquent paym ent of 
the annual fee. These penalties end 
changes would b e  adm inistered under 
the provisions of subpart 1.07 of this 
chapter.

Regulatory Evaluation

This proposal is m ajor under 
Executive O rder 12291 and  significant 
under the Department of T ransportation  
Regulatory Policies and  Procedures (44 
F R 11040; February 28.1979). This 
proposal is expected to generate 
epproxiroatelyS127 million from ow ners 
of recreational vessels In FY 1991.8135 
million in FY 1992. $143 million in FY 
1993.8152 million in 1994 and $161 
million in FY 1995 for a total econom ic 
im pact of approxim ately S718 million on 
the boating public over the five y ea r 
period.

Although the proposal would exceed  a  
SI00 million annua) effect on the 
economy, the fees w ould apply* only to 
ow ners o r opera tors of recreational 
vessels used on navigable w aters of the 
U.S. w here the C oast C uard  has a 
presence. The fees for recreational 
vessels are unlikely to  influence an 
individual's derision  to purchase a 
recreational vessel, an d  therefore the 
fees a re  unlikely to have an effect on  
recreational vessel production a n d  
sales. The Coast G uard believes that 
even the  maximum fee allowed for each  
category o f vessel length is a  mfrrimal 
Increase in the annual expense o f  • 
ow ning and operating a recreational 
vessel.

Because the statu te m andates ■> 
establishm ent and collection of fees, the 
discretionary aspects of this rulem aking 
are limited to setting the am ount of tha 
fee within tha sta tu tory  range for each  . 
category of vessel length. The u su a l •* 
cost/benefit analysis required for a  *'r 
Regulatory Impact A nalysis is  not 
appropriate. The proposed fees are  no t 
directly related to the cost of the C oast 
C uard programs that Congress Inland* 
the recreational boaters to support. Lew 
search tn d  rescue, boating safety, an d  
a id s to  navigation. T ha fees to be paid  
by individual b oaters a n  not d irectly  
related to his o r her u sa  of. or benefits 
derived from, these program s. Rothes tha  
fees a n  to bs re la ted  solely to  th a  Length 
of tha vessel. The revenues collected  . 
from these f u a  are n o t added, to  curren t 
Coast G uard appropriations an d  d a  n o t 
directly affect future appropriation*.for . 
these programs.

The am endm ents to 40 U.S.G. 2119 
removing long-standing prohibition* ’ 
against charging fees for service* 1 
provided to eoa im erdal vassal* a a d  
m an time personnel. ■> wall a* the s e w  
m andate to establish  f r a  for
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recreational vessels, are  consistent with 
other provisions of the Omnibus Budget 
Reconciliation Act designed to increase 
revenues to further reduce tho budget 
deficit.

The collection of these fees docs not 
alter o r expand the functions, powers, 
responsibilities, or liability of the United 
States under any law  for the 
perform ance of services. Recreational 
vessel ow ners paying the proposed fees, 
therefore, can expect no increase in the 
quantity, quality, o r variety of services 
thoy receive from the Coast Cuard.

The proposed fees will have no 
impact on governm ent agencies and any 
difference in im part on geographical 
regions is related  solely to the 
prevalence of navigable w ators of the 
United S tates in the region.

Under 46 U.S.C. 2110(b), the fees can 
be set a t not m ore than S25 for vessels 
greater than 16 feet but less than 20 feet; 
not more than $35 for vessels at least 20 
feet but less than 27 feet; not more than 
$50 for vessels a t least 27 feet but less 
than 40 feet; and not more than S100 for 
vessels a t least 40 feet In length. The 
Coast G uard estim ates that 60 percent of 
the total num ber of applicable 
recreational vessels over 16 feet in 
length will be operated  on navigable 
w aters o f the U.S. w here the Coast 
C uard has a presence. The following 
table lists the calculated fees collected 
a t  the maxim um  fee am ount by category 
of vessel length.

VtlMl
category

Nurr*«rot« tnM
Man-
mum|M

•mount
(S)

Totti loot 
colitctod (S)

>ie--<2 0 _ 3.471.000 25 88.775.000
20--<27----- 1.1SS.OOO 35 *0,460.000
27"-<*0----- 397,000 50 19.350.000
*V and over.. 115.000 100 11.500.000

Totals — 5,139.000 158.585.000
80% ol

4,111X00 126.868.000
COO

•twrau
lor FY
1991 127.000.000

Thus, establishing the Tees uniformly 
a t the maximum am ount authorized by 
the sta tu te  will produce approxim ately 
the some am ount estim ated to be 
CL.Iected in the Congressional Budget 
Office report tha t w o t considered by 
Congress in enacting the statutory 
change.

Small Entities
U nder the Regulatory Flexibility A ct 

(J ' * S C  601 r !. ttq.), the Coast C uard  
must consider w hether this pi >posaI will 
have e significant economic im pact on a 
substantial num ber of small rn titles. *

"Small entitles" Include independently 
owned und operated sm all business that 
are not dom inant In their field and  that 
otherw ise qualify as "sm all business 
concerns” under section 3 of tho Small 
Business Act (15 U.S.C. 032). This 
proposal would apply tho fee to 
recreational vessels, not uninspected 
passenger or other com m ercial business 
vessels. Because It expects the Impact of 
this proposal on smflll entities to be 
minimal, the Const C uard  certifies under 
5 U.S.C. 005(b) that this proposal, if 
adopted, will not havo a significant 
economic impact on n substantial 
number of small entitles.

Collection of Information

This proposal contains no collection 
of information requirem ents under the 
Paperwork Reduction A ct (44 U.S.C.
3501 etsoq.). O btaining and placing a 
decal on a vessel is not a collection of 
information, but m erely an  exhibit of 
evidence of paym ent o f the required fee. 
with no need to retain  any receipt or 
other evidence of paym ent to show  to a 
boarding officer.

Federalism

The Coast G uard has analyzed this 
proposal in accordance w ith the 
principles and criteria contained in 
Executive O rder 12612 an d  has 
determ ined that this proposal should not 
have sufficient federalism  im plications 
to w arran t the preparation  of a 
Federalism A ssessm ent. The C oast 
Guard invites com ment from any  State 
or local governm ental entity  tha t 
believes Bus proposal will have any 
such federalism  im plications.

Environment

The Coast G uard considered the 
environm ental Impact o f this proposal 
and concluded that u nder section 2.b.2. 
of Com m andant Instruction M10475.1B, 
this proposal is categorically excluded 
from further environm ental 
docum entation. T his proposal is an  
adm inistrative action, required by the 
Act to generate revenues, that clearly 
does not have any  environm ental 
impact. A Categorical Exclusion % 
Determination is availab le  in the docket 
for inspection o r copying w here 
indicated under " a d d i m s m ."

List o f Subjects in 33 CFR Part 1

Adm inistrative practice and 
procedure. Authority delegations 
(Government agencies). Freedom of 
information. Penalties. Fees.

For the reasons set out In  the 
preamble, the Coast C uard  propose* to- 
am end 33 CFR part 1 • •  follows:

1. Part 1 is umended by adding a new 
subpnrt 1.30—Recreational Vessel Fees 
lo read as follows:

PART 1-GENERAL PROVISIONS 
• • • • •

S u b p a r t  1.30—  R e c r e a t io n a l  Vessel Fee*
Sec.
1.30-1 A p p lic a b ility .
1 .30-5  E x e m p tio n s .
1 .30-7  D e fin itio n s .
1 .30-10 F ee  a m o u n ts .
1.30-15 E v id e n c e  o f fe e  p a y m e n t.
1 .30-30  P e n a lt ie s .

S ubpart 1.30— R ecreational V essel 
F ees

Authority: 48 U.S.C. 2110:49 CFR 1.48.
J 1 .30 -1  A p p lic a b ility .

This subpart establishes an annual fee 
for recreational vessels operated on 
navigable w aters of the United States 
where the Coast Guard has a presence. 
The fee requirement will be effective in 
fiscal years 1991.1992.1993.1994 and 
1995. This subpart docs not apply to 
recreational vessels 16 feet in length and 
under, public vessels, and vessels 
deemed public vessels under 14 U.S.C. 
827.

§ t .3 0 - 5  E x e m p t io n s .  •

The following recreational vessels are 
exempt from the vessel fee provisions of 
this subpart:

(a) Foreign vessels temporarily 
operated on navigable w aters o f the 
United States:

(b) Ships' lifeboats:
(c) M anually propelled rowboats, 

canoes, kayaks, sailboards, racing 
shells, rowing sculls, racing kayaks, and 
other recreational vessels propelled by  
oars, paddles, poles, o r sails attached  t o ' 
an unsupported m a st

(d) A vessel that Is used exclusively 
for racing: - . . '

(e) A vessel equipped with propulsion 
machinery o f less than 10 horsepow er • 
th a t: . i;>* v ;

(1) Is ow ned by the ow ner o f a  vessel ■ 
for which a valid certificate of num ber 
has been issued:

(2) Displays the num ber of tha t •• • • 
numbered ves ie l followed by the auffix 
" l"  in s  m anner prescribed in i  173.27 t 
(Example: DC 5878 E F 1 or DC-5678-EF- 
1 :and  •• V

(3) Is used as a  tender for direct 
transportation betw een that vessel and 
the shore and for no other p u rp o se .'

(I) A vessel equipped with propulsion 
machinery o f less than 10 horsepow er 
that is ow ned by tha ow ner o f a 
docum ented vessel an d  is used  as a ' * * ; 
tender for d irec t transportation betw een
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that vessel and the shore and  for no 
o ther purpose.

i  1 .3 0 * 7  D e f in it io n s .

Fiscal year m eans the 12 month 
period beginning on O ctober 1 of ono 
calendar y ea r and ending on Septem ber 
30 of tho following calendar yeur. Tho 
fiscal year Is designated by tho calendar 
year In which it ends, i.e.. fiscal year 
1991 begins on O ctober 1,1990, und ends 
on Septem ber 30,1991.

Length m eans the straight lino 
horizontal m easurem ent of the overall 
length from the foremost part of the 
vessel to the afterm ost part of the 
vessel, m easured from end to end over 
the deck excluding sheer, and m easured 
parallel to the centerlino. Bow sprits, 
bumpkins, rudders, outboard motor 
brackets, handles, and  other sim ilar 
fittings, attachm ents, and extensions ore 
not included in the m easurem ent.

Navigable waters o f the United States 
m eans the w aters defined in § 2.05-25 of 
this subchapter, and  includes the 
territorial seas of the United States; 
internal w aters of the United S tates that 
are sub |ect to tidal influence; and 
Internal w aters of the United S tates not 
subject to tidal influence m eeting the 
criteria of that section. U nder subpart 
2.10 of this subchapter, a C oast G uard 
distric t office m aintains a lis t of w aters 
w ithin the d istrict which the Coast 
G uard has decided to be navigable 
w aters of the United S tates for the 
purposes of its jurisdiction. *

Operator m eans the person who is in 
control or in charge of a vessel while it 
is In use.

Owner means a person who claims 
lawful possession of a vessel by virtue 
of legal title or equitable interest therein 
which entitles the person to such 
possession.

PuDlic vessel means a vessel that is 
owned, or demise chartered, and 
operated by the United States

Government or a governm ent of a 
foreign country; and  is not ongaged in 
commercial service.

Racing shall, rowing scull, and racing 
kayak m eans a m anually propelled 
vessel that is recognized by a national 
or International racing association  for 
uso in com petitive racing and  one in 
which uil occupants row. scull, or 
paddle, w ith the exception of a 
coxswain, if cne Is provided, and Is not 
designed to carry and  does not carry  
any equipment not solely for 
com petitive racing.

Recreational vessel m eans a vessel 
being m anufactured or operated  
primarily for pleasuro: or leased, rented, 
or chartered to ano ther for the la tte r's  
pleasure.

Sailboard m eans a sail propelled 
vessel w ith no freeboard an d  equipped 
with a swivel m ounted m ast not secured 
to a hull by guys o r stays.

Use m eans operate, navigate, o r 
employ.

Vessel includes every descrip tion  of 
w atercraft or other artificial contrivance 
used, or capable of being used, as  a 
m eans of transportation  on w ater.

Vessel deemed a public vessel m eans 
a  vessel accepted  by  the C oast C uard. 
under the provisions in p art 5 of this 
chapter, a s  an  A uxiliary O perational 
Facility and  bearing a current A uxiliary 
O perational Facility sticker.

Where the Coast Cuard has a 
presence m eans the geographical a reas  
over w hich the C oast G uard  D istrict 
Com manders exercise operational 
responsibility. T hese areas are 
described In part 3 o f this chapter.

} 1.30-10 Fm  amounts.
The recreational vessel fees for the 

categories o f vessel length are as  
follows:

(a) Vessels g rea ter than 16 feet in 
length but less than  20 feet—S25;

(b) Vessels at least 20 feet in length 
but less than 27 feet—S35;

(c) Vessels at least 27 feet In length 
but less than 40 feet—SS0: and

(d) Vessels at least 40 feet in length— 
S100.

9 1 .3 0 -1 5  E v ld a n c a  o t  f a a  p a y m a n L

(a) The owner or operator of each 
vessel subject to this subpart must pay 
the prescribed fee annually to the 
designated collection agent announced 
by the Coast Guard and obtain the ,, 
appropriate evidence of fee payment for 
the fiscal year in which the vessel is to 
be operated.

(b) Tho evidence of fee paym ent must 
be securely attached to the forward half 
of the vessel within 6 inches of either 
the loe.'tion of a vessel num ber issued 
under part 173 or 174 of this chapter, or, 
for vessels not issued a vessel number, 
where the number would be located, if 
Issued.

(c) The evidence of fee paym ent will 
be valid during the fiscal year for which 
it Is issued.

}  1 .3 0 -3 0  P e n a l t i e s .

(a) A person that v iolates this subpart 
by failing to pay a fee or charge 
established under this subpart is liable 
to the United S tates Governm ent for a 
civil penalty of not more than S5.000 for 
each violation.

(b) T he Coast Guard m ay assess 
additional charges to a vessel ow ner or 
operator to recover collection and 
enforcement costs associated  w ith 
delinquent paym ents of the annual fee.

(c) Collection of these penalties and 
charges would be under the provisions 
of subpart 1.07 of this chapter.

Dated: March 22,1991. 
j.W. Kirao.
Admiral, US Coast Cuard Commandant 
[FR Doc 91-7348 Filed 3-27-91; 8:45 amj
SnjUMQ COO*
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yean studying American lobsters as 
they trot on hli homemade treadmill.

He puts a custom*!!tted oxygen mask 
over tnelr heads, hooks some plastio 
wires into their hard bodies and — 
while they're cruising dong at ■ kilo­
meter an hour — measures the effects 
of the exerdse on their csrdiovascular 
and respiratory systems. '

'When an animal la Instrumented. 
I’m making measurements, and it's 
walking along the treadmill, I'm lust 
really Intrigued,'Jorgensen sold. 'It's 
Incredibly exciting.*

The image of lobsters galloping for 
science may Inspire a few chortles 
among non-academics. To Jorgensen, 
if represents the pursuit of knowledge 
at its purest.

'This Is about the toy of learning 
about the world,* the soft-spoken 
University of Puget Sound marine 
biologist says. 'You learn something 
about how the lobster works, and you 
get a sense of understanding how other 
related animals work.*

lar system.
Among the things he's learned so 

fan 'They respond basically In a simi­
lar way you would respond If some-1 
body put you on a treadmill. The blood 
pressure goes up, tho amount of blood 
the heart pumps goes up. The differ-.

use date he's collected so far to apply 
for s federal government grant that 
would expand the research.

Why lobsters? Jorgensen, who's 
taught at UPS for eight years, says he's 
been Interested in marine invertebrates 
for the hut decade because relatively

. . . a  l o b s t e r  i s  f i r s t  f i t t e d  w i t h  a n  o x y g e n  

m a s k  a n d  w a l k s  t h e  t r e a d m i l l  f o r  a b o u t  a  

h a l f  h o u r .

ence is our hearts beat faster, their 
hearts beat more forcefully.*

To date, theprofessor estimates he's 
spent about $6,000 In university funds 
on the project. It's worth the money 
because ventures like his give his 
undergraduate students the kind of 
hands-on research experience often 
not available until graduate school, he
«y». .. ,

little Is known about their physiology.
He picked the American lobster 

because they're easy to get, easy to 
monitor, and are representative of 
other crustaceans.

To show how the research works, 
Jorgensen recently took a couple of 
visitors into his cold storage lab. He 
plucked a blue and rust female lobster 
from her holding tank, switched on

stride — oil eight spiny legs trotting4 
along, more or less coordinated/*lt 
takes them s little while to get used to 
it,* the professor says.

In an actual experiment, a lobster is 
first fitted with an oxygen mask, walks 
the treadmill for about a half hour and 
then is monitored for the next several 
hours, Jorgensen says.

He worries that some will view his 
' research as inhumane. But he says the 
lobsters would have ended up in a 
boiling pot anyway because he gets 
them from a seafood distributor. . -

Jorgensen's lobsters appear to'be 
well treated. They have plenty of room 
in their holding tanks, are supplied 
fresh uea water, and regularly feast on 
salmon and cod.

When they're deemed ready for' 
retirement, most of the lobsters are 
taken to the Jorgensen household 
where he, his family and students 
gather for a lobster feed. By feasting 
time, he says, 'they really have done, 
double duty.* • *• .
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Boaters dem and repeal of fee
1 . • -Ktitk;!** My Mm

WASHINGTON (APJ -  Members 
of Congress and boating organization 
leadixs denounced a new fee on rec­
reational boats Wednesday, saying it 
discriminates against a pastime 
wrongly stereotyped as s  preserve of 
'the rich.

'Contrary to pervasive opinion in 
• Washington, boateri by and large are 
not fat cats,*. Nat Stone of the National 
Boating Federation told the House 
Coast Guard and Navigation Subcom­

m ittee.
But Rear A dm. Robert T. Nelson, 

the Coast Guard chief of staff, de­
fended the fee and said the Bush 
administration would fight its repeal.
' It Is 'intended to reaulre that rec­
reation al boaters bear a larger share of
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the cost of existing Coast Guard pro­
grams from which they benefit,' Nel­
son said.

Opponents fended off repeated at­
tempts to impose a boating fee in the 
1980i, but failed to block its inclusion 
in the defidt-xeduction package en­
acted last fall.

The fee will be levied on an esti­
mated 4.1 million of the 10 million 
boats registered in the United States 
that operate on waters under Coast 
Guard jurisdiction, exempting those 
less than 17 feet long.

It will range from 125 to $100 per 
vessel depending on its size. It Is ex­
pected to generate $127 million this 
year and $161 million by 1995.

Subcommittee members and law­

makers testifying before the panel 
unanimously supported rescinding the 
fee. The repeal bill, sponsored by Rep. 
Bob Davis, R-Mich., baa 157 to-spon- 
sori. Similar legislation is pending in 
the Senate.

Opponents acknowledged the fee 
wouldn't exactly bankrupt anyone — 
especially owners of the 115,000 boats 
longer than 40 feet, who would be 
assessed the maximum of $100.

But they complained that while the 
sew  levy la routinely described as a 
'user fee,* none of the revenue would 
be earmarked for Coast Guard pro­
grams.

*It all disappears into that sinkhole 
called the federal Treasury without 
any assurance that the boaters or the

Coast Guard can ever expect to see the 
benefit of a single penny/ Davis said.

No other form of recreation is singled 
out to raise money fpr the government 
or to defray the costs of running a 
federal agency, he said.

‘Skydivers don’t pay a tax for their 
sport, even though federal air traffic 
controllers are necessary,* Davis said. 
’Snow skiers don't pay a tax for avar 
lanche patrols or for rescue efforts on 
their behalf. Bird watchers don't pay 
for the benefits from the nsllontl wild­
life refuges and porks.*

The Coast Guard is taking public 
comment on proposed regulations and 
probably will begin collecting it this 
summer.
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