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MARCH 18, 1992

Honorable Cliff Davidson, Chairman 
House Resources Committee 
Alaska House of Reprcacn ta tlvco 
Room 108, Capitol 
P.O. Box V
Juneau, Alaska 99811

Honorable Cliff Davidson:

The community of Klor.uk opposes the two resolutions, HJR 35 and SJR 29, 
related to support for the existing federal mining law system, because 
the 1872 Mining Law does not go far enough to protect the fragile 
environment of Alaska.

The legislature should have an Environmental Impact Statement done 
first, whlcl will focus on what klrd of Impact mining has on the diverse 
environment that Alaska has with Input from communities which will be 
Impacted. The mining law falls to take into consideration the Impact It 
had and will have on the subsistence way of life of Rural Alaskan 
Communities which will be affected if mining occurs within close 
proximity to any of them.

Please vote in opposition of HJR 35 and SJR 27, until policies or laws 
to minimize environmental damage during the mining stage, are In place. 
The Ilpnuk Traditional Council opposes HJR 35 and SJR 27 because miners 
will implement the 1872 Mining Law to its' absolute minimum regardless 
of how much damage It does to our environment. It will take a long time 
to get the environment back to Its original state, and that will have a 
severe impact on Rural Alaska if nothing is done to make policies and 
laws much stlffer during the mining stage.

We know that mining had a severe impact on the Kuskokwlm just above 
Tuluksak. It pollutes the river and kills he fish. Fish, which is an 
abundant resource of the Kuskokwlm Delta is the main diet that Is 
depended on by all of its" cunraunities. If mining were to occur on our 
land, we know that It will have a severe Impact on our subsistence way 
of life. Ve also know that it has economic advantages because It brings 
outside people to work In the mines. It might provide jobs In remote 
parts of Alaska like ours, but it In unlikely any residents In Rural 
Alaska are qualified to be miners.

The main concern we have as a rural community is the Impact mining will 
have on our subsistence way of life and the severe damage it will have 
on our environment.

Thank-you (or your attention



Sincerely,
Klpnuk Traditional Council 
Jame9 Anaver, Chief 
Johnnie Paul, President

^John 0. Amlk, Village Adnlnistrator

CC: House Resource Committee Members
U.S. Senate and House Delegation Members 
Senator Lyman Hoffman 
Representative Ivan M. Ivan 
Alaska Environmental Lobby, Inc.
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W O R K  D R A F T  W ORK D R A F T  W O RK  D R A F T

H O U S E  CS F O R  S E N A T E  J O I N T  R E S O L U T I O N  NO. 27 ( )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S E V E N T E E N T H  L E G I S L A T U R E  - S E C O N D  SESSION

BY

Offered:
Referred:

Sponsors): SENATCflS FRANK, Pearce, Sbuitz, SturguJewsld, Uehling, Halford, Collins

REPRESENTATIVES MAJVllller, M.WJVlIller, Sharp, GJhilllps

A  R E S O L U T I O N

1 Relating to support for the existing federal mining law system.

2 B E  IT R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

3 W H E R E A S  the federal government is and will continue to be the largest landowner in the State

4 of Alaska; and

5 W H E R E A S  165,400,000 acres of federal Parks, Preserves, wildlife refuges, wilderness, and other

6 federal land in Alaska are closed to m ost f o r m s  of economic development, including mineral exploration

7 and mining; and

8 W H E R E A S  49,600,000 acres of federal land in Alaska are still open to mineral exploration and

9 mining; and

10 W H E R E A S  a healthy mining industry can provide new jobs in many remote parts of Alaska,

11 jobs that are well-paying, year-round, and skilled; and

12 W H E R E A S  the existing federal mining law system has served our nation well since it was first

13 enacted in 1872; and

14 W H E R E A S  the existing federal mining law system has been amended more than 50 times to

15 accommodate changing conditions; and

16 W H E R E A S  amendments to specific portions of

-1- H CS SJR 27( )
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6 W H EREA S if individuals and companies risk their time and money in search of economic

7 mineral deposits, they must have a reasonable assurance that they will be able to mine the minerals they

8 find; and

9 

10 

11

12 BE IT  RESOLVED that the Alaska State Legislature supports the i M ^  tfihistybf the existing

13 federal mining law system; and be it

14 FU R TH E R  RESOLVED that the Alaska State Legislature urges the United States

15 continue to support the basic tract] o f the existing federal mining law system.

16 C O PIES o f this resolution shall be sent to the Honorable George Bush, President of

17 States; the Honorable Dan Quayle, Vice-President o f the United States and President of the U.S.

18 the Honorable Thomas S. Foley, Speaker o f  the U.S. House of Representatives; the Honorable

19 Lujan, Jr., Secretary o f the Interior, the Honorable Edward Madigan, Secretary of Agriculture;

20 Honorable J. Bennett Johnston, Chair of the United States Senate Committee on Energy and

21 Resources; the Honorable George Miller, Chair of the House Interior and Insular Affairs Committee; and

22 to the Honorable Ted Stevens and the Honorable Frank Murkowski, U.S. Senators, and the Honorable

23 Don Young, U.S. Representative, members o f the Alaska delegation in Congress.

H C S SJR 27( ) -2 -



Comments o f  
Ne i l  MacKinnon 

on
H. P.. 91B 

May 25,  1991
Mr.  Chai rman,  members o f  the Commit tee,  thank you f o r  the 

o p p o r t u n i t y  t o  t e s t i f y  t oday .
For  the r e c o r d ,  my name i s  Ne i l  MacKinnon.  My g r e a t  

g r a n d f a t h e r  came i n t o  t h i s  l and f rom Nova S c o t i a  t o  p r o s p e c t  under  
the Mining Law o f  1872 ,  one o f  the few l aws in the then D i s t r i c t  o f  
A l a s k a .  I am a g r adua t e  o f  the U n i v e r s i t y  o f  Al aska  wi th  a deg r ee  
i n mining e n g i n e e r i n g .  S i nce g r a d u a t i o n ,  I have s uppo r t ed  my 
f a m i l y  and p r o s p e c t i n g  hab i t  as a businessman i n Juneau .  I have 
been i n v o l v e d  in numerous p r o s p ec t i n g  v en t u r e s  and have n e g o t i a t e d  
many mining agreements  both as l e s s o r  and as l e s s e e .  I v/as a 
member o f  the C i t y  and Borough o f  Juneau ' s  mayo i ' s  commi t tee on the 
mining l e a s e  f o r  the A/J mine and the commit tee t ha t  d r a f t e d  the 
l o c a l  Juneau mining o r d i n an c e .  Last  year  in my r o l e  as p r e s i d e n t  
o f  the A l a s ka  Miner s  A s s o c i a t i o n  I was p a r t  o f  the work i ng g r oup o f  
m i ne r s ,  e n v i r o n m e n t a l i s t s ,  and s t a t e  r e p r e s e n t a t i v e s  t h a t  d r a f t e d  
A l a s k a ' s  mining r e c l ama t i o n  l aw.  I am speak ing t oday f o r  m y s e l f ,  and my f am i l y  .

Wi th the example o f  the f a i l u r e  o f  the p l anned economies  o f  
Ru s s i a  and Ea s t e r n  Europe so v i v i d l y  b e f o r e  us ,  i t  w i l l  be i r o n i c  
i f  t h i s  n a t i o n  d i s c a r d s  a law tha t  has s t ood  us w e l l  and moves down 
the pa th  t ha t  l e d  t o  t h e i r  f a i l u r e .

The r o o t s  o f  the Mining Law o f  1872 can be t r a c ed  back t o  the 
Midd l e  Ages in Europe and can be s a i d  t o  f orm the f o u n d a t i o n  f o r  
many o f  the f r eedoms we as a peop l e  en j o y  t oday .  The l aw o f  1872 i s  
a p e o p l e ' s  l aw.  I t  makes the'  i n d i v i d u a l  in the mining b u s i n e s s  
equa l  t o  the l a r g e  c o r p o r a t i o n s  o f  t h i s  wo r l d .  Under the l aw,  
anyone can p r o s p e c t .  The mining bus i ne s s  i s  open t o  a l l  w i t h  tne 
i n i t i a t i v e  and i n t e r e s t  t o  en t e r  i t .  In t ha t  way i t  has been 
i n s t r umen t a l  in p r o v i d i n g  us wi th the s t anda r d  o f  l i v i n g  we er>]oy t o day .

Why a r e  we changing t h i s  l aw? Because i t  i s  o l d ?  So i s  our  
c o n s t i t u t i o n  and l i k e  our  c o n s t i t u t i o n  the Mining L a w  o f  1 8 7 2  has 
been mod i f i e d  many t imes .  Both s p e c i f i c a l l y  and by g e n e r a l  
e n v i r o nmen t a l  and l and laws t ha t  have been the r ecen t  t r e n d .  
(NEPA, FLMPMA, Cl ean Water Act ,  C l ean Ai r  Ac t ,  we t l a n d s ,  and 
c o a s t a l  zone t o  name a f ew . )

«
Are we t r y i n g  t o  f i x  tne abuses and pr ob l ems in the l aw? Then 

l e t ’ s f i x  them. But l e t ’ s f i x  the r e a l  aouses  and p r ob l ems ,  not  
the p r e c i e v e d  ones .  L e t ’ s c r e a t e  a sys tem t ha t  w i l l  enhance our  
m i n e r a l  i n d u s t r y ,  not d r i v e  i t  t o  f o r e i g n  l a n d s .  L e t ’ s make i t  
p o s s i b l e  f o r  t h i s  n a t i o n  t o  en j o y  tne economic a c t i v i t y  and wea i t n  
t ha t  mining c r e a t e s .
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To be s u r e ,  t he r e  a r e  some good p o i n t s  t o  H.R.  9 18 .  The 
wisdom o f  cha r g i ng  r en t  and not  a r o y a l t y  i s  r e f r e s h i n g .  I t  i s  
f a i r  t h a t  the miner  pay a r e a s on ab l e  r en t  f o r  a c l a i m  and i t  i s  
r i g h t  t o  r e c l a i m  the pas t  wi th t ha t  r e n t .

I t  i s  t ime t ha t  annua l  l a b o r  be i n c r e a s ed  t o  promote tr.e 
deve l opment  o f  m i ne r a l  c l a im s ,  but not  be i n c r e a s ed  t o  the p o i n t  
t h a t  one cannot  a f f o r d  t o  pur sue a mine because o f  i t .

I  a l s o  see in H.R,  918 the p o t e n t i a l  t o  open l ands  t ha t  a r e  
now c l o s e d  t o  min ing .  I t  i s  a sma l l  p o t e n t i a l  but the f a c t  t h a t  i t  
e x i s t s  in t h i s  b i l l  g ves me cause f o r  hope.

}#'
But as hope g i ve s  way t o  f e a r  l e t  me say my g r e a t e s t  f e a r  in 

changing the mining law i s  t ha t  many o f  t hose  who advoca t e  such 
change do so not  t o  encourage r e s p o n s i b l e  mining on the p u b l i c  
l a n d s ,  but t o  e l i m i n a t e  mining f r om the l and a l t o g e t h e r .  The 
s l o g a n  "mine f r e e  by n i n e t y  t h r e e "  comes t o  mind when I examine
H.R.  918 ,  f o r  c on t a i ned  w i t h i n  the p r o v i s i o n s  o f  t h i s  b i l l  a r e  the 
t o o l s  t ha t  w i l l  e l i m i n a t e  mining f r om the l a n d .

How w i l l  mining be e l i m i n a t e d ?  By p l a nn i ng  us t o  dea t h  wi t h  
unending s tudy  and the o p p o r t u n i t y  f o r  " c i t i z e n  s u i t s "  a l l  a l o n g  the way. By t y i ng  mining up in an eve r  i n c r e a s i n g  b u r e a u c r a t i c  and 
l e g a l  mor ass .  By c l o s i n g  a l l  l and t o  e x p l o r a t i o n  except  t h a t  which 
the bu r e a uc r a t c y  s p e c i f i c a l l y  opens .  By i n c r e a s i n g  the r i s k  t h a t  
t h r ough  government f i a t  the p r o s p e c t o r  w i l l  l o s e  h i s  i nve s tmen t  
w i t h ou t  compensat i on .

To change the l aw and s t i l l  r e t a i n  a v i a b l e  i n d u s t r y  i s  
p o s s i b l e .  But i t  w i l l  t ake  more c o n s i d e r a t i o n  o f  the t r u e  p r ob l ems  
and abuses .  More thought  about  the r e a l  consequences  o f  change and 
more a t t e n t i o n  t o  the e xpe r i e n c e  o f  the f a i l u r e  o f  the p l anned  
economies  o f  the wo r l d .
S p e c i f i c  comments:

TITLE I -  T i t l e  and R i gh t s
S e c t i o n  101

( a ) ( 1 )  D i l i g e n c e  Year  -  the d i l i g e n c e  yea r  s hou l d  f o l l o w  the 
p r e s e n t  assessment  yea r  p r a c t i c e  o f  f r om September  1 t o  August  31 
o f  each y e a r .  The c o n f u s i o n  o f  d a t e s  p r e s en t ed  by the  p r opo sed  
sys t em w i l l  i n c r e a s e  e r r o r  and make i t  much more d i f f i c u l t  f o r  a 
p e r s on  t o  t e l l  i f  the r equ i r emen t s  o f  t h i s  ac t  nave been met .  Rent 
can e a s i l y  be p r o r a t e d  f o r  the f r a c t i o n  o f  the year  t o  September  1.
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S e c t i o n  102
( b ) R i g h t s  -  some gua r an t ee  o f  access  t o  a m i n e r a l  d e p o s i t  i s  

c r u c i a l .  M i n e r a l s  must be deve l oped where they a r e  f ound .  Wi t hou t  
r e a s o n ab l e  access  a m i ne r a l  d e o p s i t  w i l l  be w o r t h l e s s .  Wi t hou t  
some gua r an t e e  t ha t  r e a s onab l e  acces s  w i l l  be a v a l a b l e  a m i n e r a l  
d e p o s i t  i s  not  wor th s e a r ch i ng  f o r .
S e c t i o n  103

( c ) ( 3 )  -  the h i s t o r i c a l  p r eceden t  has been t ha t  t he  ground 
l o c a t i o n  a lways  de t e rmined c o n f l i c t s .  The ground l o c a t i o n  has 
a lways  he l d  p r eceden t  because i t  r e l a t e s  d i r e c t l y  t o  the m i n e r a l s  
i n  the ground and t ha t  i s  what the miner  i s  t r y i n g  t o  a c q u i r e .  I f  
t he  n o t i c e  w i l l  be d e t e rm i n a t i v e  as p r opo sed ,  then why even go 
t h r ough  the bo t he r  o f  l o c a t i n g  the c l a im  on the g r ound ,  e r e c t i n g  
monuments,  and mark ing l i n e s .

( g )  C o n f l i c t i n g  l o c a t i o n s  -  a d j u d i c a t i o n  o f  mining c l a i ms  was 
t r i e d  by the S t a t e  o f  A l a ska  D i v i s i o n  o f  Min ing .  They soon were 
o v e r  two y e a r s  behind cn r e c o r d i n g  mining c l a i ms  on t h e i r  s t a t u s  
p l a t s .  I n eve r y  one o f  the a d j u d i c a t i o n s  I was a s s o c i a t e d  wi t h  
they  were wrong and r e v e r s e d .  The c o s t  o f  a d j u d i c a t i n g  and s t a f f  
r e qu i r emen t s  w i l l  outweigh any b e n e f i t  the n a t i o n  c ou l d  r e c e i v e .
I sugges t  you c o l l e c t  the r en t  and due d i l i g e n c e  f r om bo th  
c l a i ma n t s  and l e t  them s o r t  i t  out  between t hemse l v e s .
S e c t i o n  104

( a ) ( 1 )  -  a r e a s on ab l e  r en t  i s  by f a r  more p r e f e r a b l e  f o r  a l l  
p a r t i e s  conce rned than a r o y a l t y  f o r  s e v e r a l  r e a s o n s .  F i r s t ,  the 
odds o f  any g i ven m i n e r a l  d i s c o v e r y  w i l l  r e s u l t  in a mine a r e  l e s s  
than one thousand t o  one .  Tn i s  f a c t  a l o n e  means t ha t  t h e r e  w i l l  
a lways  oe many more c l a ims  pay ing r ent  than p r oduc i ng  mines pay i ng  
r o y a l t y .  Second l y ,  Mr. R a h a l l  i s  a b s o l u t e l y  c o r r e c t  i n n i s  
a s sessment  o f  the gove r nmen t ' s i n a b i l i t y  t o  a s s e s s  and a u d i t  any 
r o y a l t y .  The t r e a s u r y  w i l l  a lways  d e r i v e  more money f r om r e n t s  
than r o y a l t i e s  no mat te r  what the r a t e  o f  t a x a t i o n .

I f  one a n a l y z e s  the wea l t h  c r e a t e d  f r om a mine ( f o r  t h a t  i s  
what we a r e  do i ng ,  c r e a t i n g  wea l t h )  t r . rcugn i t s  f i r s t  l a y e r  o f  
d i s t r i b u t i o n  you w i l l  f i n d  t ha t  o n e - t h i r d  goes t o  c a p i t a l ,  one -  
t h i r d  t o  l a b o r ,  and o n e - t h i r d  t o  the f e d e r a l ,  s t a t e ,  and l o c a l  
g ove r nmen t s .  So,  t o  me, i t  seems t ha t  the p i e  i s  be ing s p l i t  as 
e v e n l y  as p o s s i b l e  and any i n c r e a s e  in tne d i v i s i o n  f o r  any p a r t y  
w i l l  come o n l y  a :  the expense o f  the o t h e r  two.  Adding an
a d d i t i o n a l  t ax  in the f crm o f  a r o y a l t y  c r e a t e s  a d i s i n c e n t i v e  t o
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p r oduce  m i n e r a l s  and d i m i n i s h e s ,  not i n c r e a s e s ,  the r evenue tne 
t r e a s u r y  w i l l  r e c e i v e .

As a p o i n t  o f  i n f o rm a t i o n ,  the S t a t e  o f  A l a ska  has r e c e n t l y  
i n s t i t u t e d  a r ent  f o r  s t a t e  mining c l a ims .  The i n i t i a l  a s s umpt i ons  
were t ha t  501 o f  the c l a ims  would be r e l i n q u i s h e d  by the i m p o s i t i o n  
o f  r e n t  o f  S . 5 0 / A c r e .  The a c t u a l  l o s s  in the f i r s t  y ea r  was in 
the  o r d e r  o f  20% o f  the a pp r o x ima t e l y  4 0 , 0 0 0  c l a ims  e x i s t i n g  b e f o r e  
r e n t .  Th i s  yea r  A l a ska  expec t s  t o  r e c e i v e  ove r  s i x  hundred thousand 
d o l l a r s  in r e n t  and w i l l  expend about  one hundred thousand d o l l a r s  
in c o l l e c t i o n  and a d m i n i s t r a t i o n .

( a ) ( 2 )  -  D e f e r r i n g  o f  d i l i g e n t  deve l opment  e x p end i t u r e s  s h ou l d  
a l s o  be a l l owed  because o f  l a ck  o f  pe rmi t s  t o  o p e r a t e  f r om s t a t e  
and l o c a l  gove r nment s .

( c ) ( 2 ) ( B )  -  any m i ne r a l  sampl ing and t e s t i n g  s hou l d  be
a l l o w e d .  Bu l k  sampl i ng i s  but one type o r  phase o f  t e s t i n g .

( C ) ( 2 ) ( f )  -  o t h e r  m i n e r a l  a c t i v i t i e s  s hou l d  a l s o  i n c l u d e  
f i l i n g  f e e s  and p e rm i t t i n g  c o s t s  and f e e s .  Whi l e  t r a d i t i o n  has 
i n v a l i d a t e d  t r a n s p o r t a t i o n  o f  pe r s onne l  as an a l l owed  a s ses sment  
expense  t h i s  t oo  shou l d  be a l l owed  t o  encourage hous i ng  o f  
e x p l o r a t i o n  p e r s onne l  in o t h e r  than a camp on the c l a im .

( C ) ( 2 )  -  the d i l i g e n t  deve l opment  e xpend i t u r e s  as p r oposed  i n 
the e a r l y  y ea r s  a r e  w i t h i n  r e a s on .  However ,  the d i l i g e n t  
e x p e n d i t u r e s  p roposed f o r  c l a ims  a f t e r  e l e v en  yea r s  w i l l  be a
s i g n i f i c a n t  burden f o r  the sma l l  p r o s p e c t o r  un l e s s  excess  d i l i g e n t  
deve l opment  e xpend i t u r e s  f rom p r e v i o u s  y ea r s  can be c a r r i e d  
f o r e wa r d .  Th i s  s e c t i o n  w i l l  a l s o  cause e x p l o r a t i o n  programs t o  be 
des i gned  a r ound meet ing the d i l i g e n t  deve l opment  e x p end i t u r e  and 
a l l  work w i l l  h a l t  f o r  tne d i l i g e n c e  year  once tha t  amount has been 
r e a c h e d .

The S t a t e  o f  Al aska  a l l o w s  a miner  t o  c a r r y  f o rwa rd  e xces s  
annua l  l a b o r  f o u r  y e a r s  and the system works f i n e .  I a rgue f o r  and 
a l l o w  a c a r r y  f o rwa rd  p r o v i s i o n  in a l l  my mining ag r eement s  
because i t  makes good sense and s e r v e s  t o  d e v e l op  the m i n e r a l s .  
The f e d e r a l  governmer t  shou l d  adept  : t  a l s o .

( d )  -  Payment in l i e u  o f  d i l i g e n t  deve l opment  - t h i s  i s  an
a dm i r a b l e  concept  f o r  enhancing Rece i p t s  t o  the t r e a s u r y  but does  
not  s e r v e  t o  d e v e l o p  any mines .  On a y e a r - t o - y e a r  b a s i s  the  
concep t  has me r i t  but I f a i l  t o  see the reason or  need t o  l o c k  a 
c l a i m  h o l d e r  i n t o  f i v e  y ea r s  o f  cash payments in l i e u  o f  d i l i g e n t  
deve l opment  e x p end i t u r e s .
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( e )  -  De f e rmen t ,  wa i ve r  o r  r e d u c t i o n  - t h i s  i s  a n o t h e r  
a dm i r a b l e  concept  f o r  t a k i ng  c a r e  o f  the sma l l  mi ne r .  However ,  I 
c anno t  e n v i s i o n  any bu r e a uc r a t  s t i c k i n g  h i s  neck out  t o  g r a n t  
r e l i e f  excep t  in the most unusua l  o f  c i r c ums t ance s  and even t hen ,  
he w i l l  be open f o r  l i t i g a t i o n  under s e c t i o n  202 ( e ) ,  c i t i z e n  
s u i t s .  I t  i s  wor th keeping the concept  in the b i l l ,  but we a r e  
f o o l i n g  o u r s e l v e s  i f  we t h i n k  i t  w i l l  h e l p  the s ma l l  miner  excep t  
i n the most e x t r a o r d i n a r y  s i t u a t i o n .

S e c t i o n  105
( a ) ( 3 )  -  t he  p e n a l t y  f o r  f a i l u r e  t o  comply under  s e c t i o n

1 0 4 ( g )  i s  the l o s s  o f  the c l a im s .  Adding an a d d i t i o n a l  p e n a l t y  o f  
up t o  $ 5 , 0 0 0 . 0 0  per  day seems t o  me u n u s u a l l y  h a r s h .

S e c t i o n  106
Access t h r ough  and a c r o s s  f e d e r a l  l a nds  shou l d  be added t o  the 

l i s t  o f  p e rm i t t e d  a c t i v i t i e s  t h a t  the S e c r e t a r y  can make l and  
a v a i l a b l e  f o r .
S e c t i o n  108

The p r e s e n t  o p e r a t i o n  o f  t he  pa t en t  l aw and r e qu i r emen t s  make 
i t  i m p o s s i b l e  t o  r i s k  go ing f o r  a pa t en t  un l e s s  one i s  a c t u a l l y  
min i ng a t  a p r o f i t .  At t h a t  p o i n t ,  why b o t h e r ?  What i s  impo r t a n t  
t o  the i n d u s t r y  i s  l o n g - t e rm  t enu r e  and s e c u r i t y  f o r  o n e ' s  
i n ve s tmen t  i n the m i n e r a l s .  P a t e n t i ng  j u s t  the m i n e r a l  and no t  the 
s u r f a c e  would p r o v i d e  t h a t  a s s u r a n c e .  The t ime i t  t a k r  t o  put a 
mine i n t o  p r o du c t i o n  makes t h i s  a l o n g - t e rm  bus i n e s s  t h a t  r e q u i r e s  
s t a b i l i t y  t o  f u n c t i o n  e f f i c i e n t l y .  A pa t en t  t o  the m i n e r a l s  o n l y ,  
would s a t i s f y  most o f  the arguments  a g a i n s t  p a t e n t i ng  and s t i l l  
p r o v i d e  l ong term p r o t e c t i o n  f o r  the p r o s p e c t o r s  i nves tment  i n the 
mi n e r a l s .

T I T L E  II - E n v i r o n m e n t a l  C o n s i d e r a t i o n s

S e c t i o n  201
( a )  -  I ag r e e  and l e t  me add t ha t  I a l s o  t h i nk  eve r yone  s h ou l d  

do the  same.  The p r e s en t  p l e t h o r a  o f  e n v i r o nmen t a l  l aws f e d e r a l ,  
s t a t e  and l o c a l  do j u s t  t h a t .

( b ) ( 4 )  -  Th i s  s e c t i o n  w i l l  d e s i g n a t e  a l l  f e d e r a l  l a nd s  o f f  
l i m i t s  t o  mining u n t i l  tne S e c r e t a r y  opens tnem. But o n l y  a f t e r  tne
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S e c r e t a r y  has made p r o v i s i o n  f o r  a l and use p l an  and t h a t  p l a n  has 
w i t h s t o o d  any " c i t i z e n "  s u i t s  would one be a b l e  t o  even p r o s p e c t  
any p r e s e n t l y  open f e d e r a l  l and .  Mi ne r a l  e x p l o r a t i o n ,  even on 
e x i s t i n g  c l a i ms ,  cou l d  be impo s s i b l e  f o r  y e a r s .  One can l o o k  t o  
A l a s k a ' s  next  door  ne i ghbo r ,  the S o v i e t  Un i on ,  t o  see the economic 
and e n v i r o nmen t a l  d i s a s t e r  t ha t  p l ann i ng  has wrought .

( c )  Rec l ama t i on  - I was p a r t  o f  the g r oup o f  mi ne r s  and 
e n v i r o n m e n t a l i s t s  who worked wi th the a l a s k a  l e g i s l a t u r e  and 
a d m i n i s t r a t i o n  t o  deve l op  a r e c l ama t i o n  l aw.  Rec l ama t i o n  i s  the 
l aw fn a l a s k a  on a l l  l a nd s ,  f e d e r a l ,  s t a t e  and p r i v a t e .  R e qu i r i n g  
r e c l a ma t i o n  t o  a c a p a b i . i t y  o f  s uppo r t i ng  the p r e v i o u s  c o n d i t i o n  i s  
r e a s o n a b l e .  However I d on ' t  b e l i e v e  tha t  r e q u i r i n g  r e c l a ma t i o n  t o  
a h i ghe r  o r  b e t t e r  use i s  f a i r  or  r e a s o n a b l e .  I t  i s  wi se t o  a l l o w  
f o r  such r e c l ama t i o n  but not t o  r e q u i r e  i t .

( c ) ( 2 )  -  S t anda r ds  -  I see here the l a u nd r y  l i s t  o f
r e qu i r emen t s  some r e a s onab l e  and neces s a r y  and some t h a t  w i l l  f o rm 
the b a s i s  f o r  more c i t i z e n  s u i t s  by anyone wi sh i ng t o  s t o p  a min ing 
o p e r a t i o n ,  f o r  whatever  r e a s on .  In Al aska  a s t anda r d  t h a t  i s  
a p p r o p r i a t e  in one pa r t  o f  the s t a t e  w i l l  be impo s s i b l e  t o  meet in 
a n o t h e r .  The p l an  o f  o p e r a t i o n s  i s  the p l a c e  t o  s e t  the 
r e qu i r emen t s .  The s t anda r d  has been set  in the p r e ced i ng  s e c t i o n  
( 1 ) .  The Congress  would be wise t o  l e t  the s p e c i f i c  methods o f  
a c h i e v i n g  the s t anda r d  be s e t  a t  a l e v e l  c l o s e r  t o  the g r ound .
S e c t i o n  202 - i n s p e c t i o n  and en f o r cement

( a ) ( 1 )  -  Mandated q u a r t e r l y  i n s p e c t i o n s  cou l d  be an ex t r eme 
h a r d s h i p  and p o s s i b l y  l i f e  t h r e a t e n i ng  f o r  the miner  and government  
p e r s o nn e l  i n A l a s k a ' s  w i n t e r .  The f r equency  o f  i n s p e c t i o n  s h ou l d  
be a f u n c t i o n  o f  the l e v e l  and t iming o f  the o p e r a t i n g  p l a n  be ing 
i n s p e c t e d .  Th i s  seems t o  me^to £e more o f  an o p e r a t i n g  p o l i c y  and 
not  o f  the l ev'e l  o f  the g ene r a l  l and l aw.

( e )  -  C i t i z e n  s u i t s  * t h i s  pa r ag r aph i s  misnamed f o r  one need 
not  be a c i t i z e n  t o  sue the S e c r e t a r y .  We a r e  s ee i ng  t h i s  concep t  
be ing p r oposed more f r e q u e n t l y ,  e s p e c i a l l y  in r e l a t i o n  t o  the 
env i r onmen t .  Th i s  w i l l  be one o f  the main t o o l s  used by a n t i -  
deve l cpment  f o r c e s  t o  s t op  any p r o j e c t  oy p a r a l y z i n g  the government  
which i s s u e s  the p e rm i t .  The much acc l a imed e nv i r o nmen t a l  g o a l  f o r  
the p u b l i c  l ands  o f  "mine f r e e  by n i n e t y  t h r e e "  w i l l  be r e a l i z e d  
t h r ough  c i t i z e n  s u i t s .
S e c t i o n  203 - Land use p l an s

Th i s  s e c t i o n  i s  in c o n f l i c t  wi t h  s e c t i o n  102 which s ay s  t h a t  
mining c l a ims  may be l o c a t e d  on "such l ands  and i n t e r e s t s  t h a t  were
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open t o  the l o c a t i o n  o f  mining c l a ims  on the date  o f  enactment  o f  
t h i s  Ac t " .  Th i s  s e c t i o n  would r e q u i r e  the S e c r e t a r y  t o  p e r f o rm  an 
e n v i r o nmen t a l  impact s t a t ement  on any l ands  opened up f o r  m i n e r a l  
l o c a t i o n  and w i l l  e f f e c t i v e l y  c l o s e  a l l  f e d e r a l  l a nd s  t o  m i n e r a l  
e n t r y  under  the gu i se  o f  p l a nn i ng .

To open any l ands  the S e c r e t a r y  w i l l  have t o  run the g a u n t l e t  
o f  c i t i z e n ' s u i t s  and s tudy  the l ands  t o  such an e x t e n t  t h a t  o n l y  
the most v a l u a b l e  o f  m i n e r a l  d e p o s i t s  cou l d  wi t h s t and  the c o s t s  and 
t ime i n v o l v e d .  There a r e  env i r onmen t a l  groups  and government  
a genc i e s  t ha t  r o u t i n e l y  oppose any p r o p o s a l  f o r  deve l opment .  They 
demand t ha t  a l l  p o s s i b l e ,  not j u s t  r e a s onab l y  f o r e s e e a b l e ,  e f f e c t s  
and consequences  be s t ud i e d  and s t ud i ed  and ana l y z ed  in o r d e r  t o  
d e l a y ,  f r u s t r a t e ,  and k i l l  the deve l opment  p r o p o s a l .

The Tongass Na t i o n a l  F o r e s t  i s  in the p r o ce s s  o f  r e v i s i n g  i t s  
f o r e s t  p l a n .  They have had a team work ing f o r  ove r  two y e a r s  and 
a r e  work i ng on t h e i r  second r e v i s i o n  o f  the d r a f t  CIS.  (Some 
members on the p l ann i ng  team j o k e  about  the p e r p e t u a l  p l a n n i ng  
p r o c e s s  and i t  might be funny i f  i t  we r en ' t  so t r u e  and c o s t i n g  us 
a l l  t ime and money . )  The i n i t i a l  p l ann i ng  d id  not  even c o n s i d e r  
m i n e r a l s  a t  a l l .  I t  took i n t e n s e  p r e s s u r e  on the p a r t  o f  the 
min ing communi ty t o  even get the f o r e s t  s e r v i c e  t o  c o n s i d e r  
m i n e r a l s  as a p r e s c r i p t i o n  and p a r t  o f  the Tongass p l a n .  Even so ,  
t hey  have o n l y  g i ven m i n e r a l s  the most c u r s o r y  o f  t r e a tmen t s  and 
o n l y  in a r e a s  where proven r e s e r v e s  e x i s t .  They have i gno r ed  the 
m i n e r a l  p o s s i b i l i t i e s  in the l e s s e r  e x p l o r e d  a r e a s  o f  the Tongas s ,  
which under  t h i s  p r oposed law w i l l  a lways remain u n e x p l o r e d .

( f )  Wi t hd r awa l  r ev i ew -  t h i s  i s  a most welcome concept  t o  see 
p r o p o s e d ,  but I b e l i e v e  i t  does not  go f a r  enough.  S e v e r a l  a r e a s  
i n Sou t hea s t  A l a ska  t ha t  I am p e r s o n a l l y  f a m i l i a r  wi t h  a r e  h i g h l y  
m i n e r a l i z e d ,  have had a l ong mining h i s t o r y  and yet  were wi thdrawn 
as w i l d e r n e s s .  The r e p o r t s  d e t a i l i n g  the m i n e r a l  p o t e n t i a l  o f  
t he se  a r e a s  were bu r i ed  and i gno r ed  by the e l ement s  p r opound i ng  
t h e i r  w i t h d r awa l .  U n c o n t r o l l e d  mining e x i s t e d  in t hese  a r e a s  
b e f o r e  w i l d e r n e s s  and yet  they were s t i l l  s u i t a b l e  f o r  w i l d e r n e s s ,  
ample ev i dence  t ha t  mining and w i l d e r n e s s  a r e  not  m u t u a l l y  
e x c l u s i v e .  Modern mining wi -̂h a l l  o f  the c o n t r o l s  t ha t  e x i s t  can 
be done in a manner t na t  w i l l  ,*ot compromise w i l d e r n e s s  in the l ong 
term and s t i l l  p r o v i de  the me t a l s  we need t oday .  Over s e v e n t y -  
f i v e  p e r c en t  o f  the f e d e r a l  l and in a l a s k a  i s  a l r e a d y  c l o s e d  t o  m i n i n g .

I t  has been argued by Thomas B a r r e t t  in h i s  pamphl et  on s e l f  
i n i t i a t i o n  t h a t  one impetus f o r  many o f  the p r e s en t  w i t h d r awa l s  
f r om m i n e r a l  e n t r y  was t o  e l i m i n a t e  a l i e n a t i o n  o f  the l a nd  t o  
c i t i z e n s  t h r ough p a t e n t .  I f  we a r e  t o  e l i m i n a t e  the  pa t en t  then
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t h a t  t h r e a t  no l o nge r  e x i s t s  and thus the need t o  e x c l ude  min ing 
f r om these  a r e a s .  I t h i nk  i t  i s  not  un r e a s onab l e  t h a t  we examine 
a l l  o f  our  l a nd s  e s p e c i a l l y  wi th  the new c o n t r o l s  on the i n d u s t r y  
p r oposed  he r e .
S e c t i o n  204 -  Lands not  open t o  m i n e r a l  l o c a t i o n

Th i s  w i l l  c l o s e  even more l and t o  e x p l o r a t i o n  f o r  m i n e r a l s .  
The immediate e f f e c t s  w i l l  be the l o s s  o f  the i nves tmen t  d o l l a r s  
and j o b s  t ha t  e x p l o r a t i o n  spending b r i n g s  t o  the economy.  The f u l l  
e f f e c t s  upon the n a t i o n  w i l l  not  be f e l t -  u n t i l  even more o f  the 
m i n e r a l s  we depend upon a r e  produced f rom f o r e i g n  s o u r c e s .

TITLE I I I  -  Abandoned Mine Rec l ama t i on
Th i s  i s  a good idea and h o p e f u l l y  w i l l  work p r o v i d e d  t h a t  

t h e r e  i s  a poo l  o f  mining c l a ims  pay ing i n t o  the f und .  For  the 
fund t o  be s u c c e s s f u l  the mining l aw must a l l o w  mining in t h i s  
c o un t r y .  As d r a f t e d  H.R.  918 w i l l  not  be s u c c e s s f u l  i n  t h i s  
r e g a r d .  I f  H.R.  918 i s  amended so t ha t  the mining i n d u s t r y  can 
remain s u c c e s s f u l ,  then the ^und„can work .  But what happens a f t e r  
the fund c l e a n s  up the pas t  p r a c t i c e s  and r e c l a ims  a l l  abandoned 
mines?  Does t h i s  fund become a pot  f u l l  o f  money l o o k i n g  f o r  a 
p r ob l em or  does the i n du s t r y  get  some c r e d i t  f o r  c l e a n i n g  up i t s  
mess,  a mess t h a t  the e n t i r e  n a t i o n  s h a r e s  in c r e a t i n g  in the  f o rm 
o f  i n e xpen s i v e  me t a l s .

TITLE IV -  Fees and D i s c o v e r y  
S e c t i o n  402 -  User  f e e s

Rent s hou l d  be c on s i d e r ed  s u f f i c i e n t .  Th i s  c a r t e  b l anche  
i n v i t a t i o n  f o r  b u r e a u c r a c i e s  t o  grow cannot  he l p  s o l v e  any p r ob l ems  
o f  the n a t i o n .
S e c t i o n  4 0 4 ( c )  -  D i s c o v e r y

Here i s  ano t he r  case where H.R.  918 i s  t u r n i ng  an a n c i e n t  
concept  in m i n e r a l  law c omp l e t e l y  a r ound .  D i s c o v e r y  has been
d e f i n e d  by the l a r g e  body o f  l aw around i t .  The . p r uden t  man t e s t  
and the m a r k e t a b i l i t y  t e s t  f u r t h e r  r e s t r i c t  and d e f i n e  d i s c o v e r y  in 
such a way as t o  l i m i t  s e v e r e l y  the number o f  new p a t e n t s  i s s u e d .  
The f e d e r a l  l a n d s ,  a t  l e a s t  in A l a s k a ,  a r e  not be ing c o n v e r t e d  t o  
condominiums under the gu i s e  o f  the min ing l aws .  The r e qu i r emen t s  
t o  p r ove  d i s c o v e r y  t oday a r e  such t ha t  i t  i s  v i r t u a l l y  i mp o s s i b l e  
f c r  any but the most v a l u a b l e  o f  m i n e r a l  d e p o s i t s  t o  go t o  p a t e n t .  
However ,  t ha t  pa t en t  he l p s  t o  p r o t e c t  the huge f i n a n c i a l  r i s k  t h a t  
a miner  must make t o  d i s c o v e r ,  d e f i n e  and d e v e l op  a m i n e r a l
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d e p o s i t .  D i s c o v e r y  and pa t en t  t o  the m i n e r a l s  d i s c o v e r e d  a r e  v i t a l  
p a r t s  o f  a h e a l t h y  m i n e r a l  i n d u s t r y .

One can s o l v e  the p r ob l em o f  h o l d i ng  o f  mining c l a ims  p r i o r  t o  
d i s c o v e r y  by i n s t i t u t i n g  a p r o s p ec t i n g  s i t e  as A l a ska  has done .  
The p r o s p e c t i n g  s i t e  g i v e s  the c l a iman t  e x c l u s i v e  r i g h t s  t o  
p r o s p e c t  w i t h i n  the c o n f i n e s  o f  the p r o s p ec t i n g  s i t e  ye t  does not  
r e q u i r e  d i s c o v e r y .  A c l a im cannot  be s t aked wi t hou t  d i s c o v e r y .  On 
A l a s ka  l and a c l a i m  wi thout  d i s c o v e r y  can be c h a l l a n ged  by any one 
not  j u s t  the s t a t e .  The d o c t r i n e  o f  Ped i s  p o s s e s s i o  w i l l  not  
p r o t e c t  a c l a im  wi t hout  d i s c o v e r y  on Al aska  l and .

( d )  I n t e r i m  p e r i o d  -  t h i s  s e c t i o n  f o r c e s  a l o t  o f  work.- and 
expense upon the i n du s t r y  as we l l  as the government .  R e l o c a t i n g  
c l a i ms  on the ground w i l l  be t ime consuming and s eeming l y  
n e e d l e s s l y  as the l e g a l  d e s c r i p t i o n  w i l l  c o n t r o l  not  the ground 
l o c a t i o n .  In a r e a s  where p r e s en t  c l a ims  e x i s t  s o r t i n g  ou t  the 
l e g a l  d e s c r i p t i o n  and c l a im r i g h t s  w i l l  be a l e g a l  and 
a d m i n i s t r a t i v e  n i gh tma r e .

I a l s o  have p r ob l ems wi th changing the r u l e s  o f  a game a f t e r  
p e op l e  have r i s k e d  money, l a b o r  and t ime in p r o v i d i n g  m i n e r a l s  f o r  
our  n a t i o n .  A f t e r  c l o s e l y  r ev i ewing t h i s  b i l l  I b e l i e v e  t h a t  , t o  
change in mining l aw systems and r e t a i n  a mining i n d u s t r y ,  r e q u i r e s  
much more t hought  in an atmosphere o f  t r y i n g  t o  s o l v e  the p r ob l ems  
o f  min ing on the p u b l i c  l ands  not c o n f r o n t a t i o n .
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HOUSE CS FO R SENATE JO IN T  RESOLUTION NO. 27 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY

Ottered:

Relerred:

Sponsors): SENATORS FRANK, Pearce, Shultz, Sturgulewski, Uehling, Halford, Collins

REPRESENTATIVES IVLAJVliller, M.WJVIlller, Sharp, GJPhlllips

A RESOLUTION 

X Relating to auppui t for the Mining Law  of 1872.

2 BE IT  RESOLVED BY TH E LEGISLATURE OF T H E STATE O F ALASKA:

3 W H EREA S the federal government is and will continue to be the largest landowner in the State

4 o f Alaska; and

5 W HEREAS 165,400,000 acres of federal Parks, Preserves, wildlife refuges, wilderness, and other

6 federal land in Alaska are already closed to application of the Mining Law of 1872; and

7 W HEREAS 49,600,000 acres of federal land in Alaska arc still open to mineral exploration and

8 mining under the Mining Law of 1872; and

9 W H EREA S a healthy mining industry can provide new jobs in many remote parts o f Alaska,

10 jobs that are well-paying, year-round, and skilled; and

11 W HEREAS the Mining Law of 1872 has served our nation well since it was first enacted; and

12 W H EREA S the Mining Law of 1872 has been amended many times to accommodate changing

13 conditions; and

14 W HEREAS amendments to specific portions of the Mining Law o f 1872, such as increasing the

15 patent fee, may be appropriate to accommodate changing conditions and ensure continued viable

16 opportunities for mineral exploration and development; and
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1 W HEREAS the Mining Law of 1872 is a land tenure law and the mining industry must comply

2 with numerous state and federal laws concerning water and air quality, reclamation, land management,

3 health and safety; and

4 W HEREAS if individuals and companies risk their time and money in search o f economic

5 mineral deposits, they must have a reasonable assurance that they will be able to mine the minerals they

6 find; and

7 W HEREAS legislation pending before Congress, H.R. 918 and S.433, would fundamentally

8 change the precepts of the Mining Law of 1872 and would significantly hinder or eliminate mining

9 opportunities;

10 BE IT  RESOLVED that the Alaska State Legislature supports the basic tenets o f the Mining

11 Law of 1872; and be it

12 FU R TH ER  RESOLVED that the Alaska State Legislature urges the United States Congress to

13 continue to support the basic tenets of the Mining Law of 1872.

14 C O PIES of this resolution shall be sent to the Honorable George Bush, President o f the United

15 Surcs;. the Honorable Dan Quayle, Vice-President o f the United Staies and President o f the U.S. Senate;

16 the Honorable Thomas S. Foley, Speaker of the U.o. House ut Representatives; the Honorable Manuel

17 Lujan, Jr., Secretary of the Interior, the Honorable Edward Madigan, Secretary o f Agriculture; the

18 Honorable J. Bennett Johnston, Chair of the United States Senate Committee on Energy and Natural

19 Resources; the Honorable George Miller, Chair o f the House Interior and Insular Affairs Committee; and

20 to the Honorable Ted Stevens and the Honorable Frank Murkowski, U.S. Senators, and the Honorable

21 Don Young, U.S. Representative, members of the Alaska delegation in Congre.s.
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