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MEMORANDUM

TO: Representative C liff Davidson, j-$fiairman
House Resources Committee

FROM: Senator Fred Zharj

RE: Scheduling of CSSSSB 267, relating to notice of the Board of
Fisheries’ intention to consider approval of a petition to
CFEC to establish a moratorium on entrants into a 
commercial fishery

DATE: April 16, 1992

I am writing to request that you schedule CSSSSB 267 for a committee 
hearing at your earliest convenience.

CSSSSB 267 amends AS 16.05.251(g) to  provide that notice of, and a 
copy of, a petition from  the Commissioner of Fish and Game to the 
Commercial Fisheries Entry Commission to establish a moratorium  on 
entry in a commercial fishery shall be available to the public at Fish and 
Game Department offices, and distributed to the Fish and Game advisory 
committees in the areas affected by the proposed moratorium, 30 days 
before the Board takes action on the petition. The bill also requires that 
the Com m issioner docum ent the crite ria  used to determ ine that the 
fishery requires a moratorium in the petition.

This legislation w ill increase the public comment period from 15 to 30 
days, and help to assure that the public has access to material critical to 
the ir cons idera tions regard ing the management of fish  and game 
resources in their area in a timely manner,

Backup information is included.
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CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 267 (RESOURCES) 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION 

B Y  T H E  S E N A T E  R E S O U R C E S  C O M M IT T E E

"A n Act relating to the Board of Fisheries’ consideration of a petition to the Alaska 

Com m ercial Fisheries Entry  Commission to establish a m oratorium  on new en tran ts  into 

a commercial fishery; and providing for an effective date."

BE IT  ENACTED BY TH E LEG ISLA TU RE OF TH E STATE O F ALASKA:

* Section 1. AS 16.05.251(g) is amended to read:

(g) The Board of Fisheries shall consider a w ritten  request of the commissioner for 

approval of a pedtion to the Alaska Commercial Fisheries Entry Commission to establish a 

moratorium on new entrants into a commercial fishery under AS 16.43.225 at the board’s next 

regular or special meeting that follows the receipt by the board of the petition an d  the  written 

request for approval of the petition and that allows time for the notice required under this 

subsection. The w ritten request of the commissioner for approval of the petition must 

docum ent that the fishery, th a t is the subject of the petition, meets requ irem en ts for a 

m oratorium  on new en tran ts  under AS 16.05.050. The board may consider the petition and 

the w ritten request of the commissioner for approval of the peddon only after receiving the

SB0267c -1. CSSSSB 267(RES)

O ffe re d :
R e fe r re d :
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petition and the w ritten request and only after 30 [15] days’ public nonce of the board’s 

intention to consider approval of the peddon. The board shall d istribu te  in a timelv m anner 

a copy of the petition and the w ritten request of the com m issioner for approval of the

petition to each fish and game advisory committee and office of the departm ent in the 

adm inistrative area where the proposed m oratorium  would be established. The board shall 

consider whether the commissioner, in [SUPPORT OF] the request for approval of the peddon, 

has adequately shown that the fishery meets requirements for a moratorium on new entrants 

under AS 16.05.050. The board by a majority vote of its members at the meeting when the 

peddon must be considered shall approve or disapprove the peddon.

Sec. 2. This Act takes effect July 1, 1992.

CSSSSB 267(RES)
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SPONSOR SUBSTITUTE FOR SENATE BILL NO. 267 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION 

BY S E N A T O R  Z IL A R O FF

Introduced: 3/25/92
Referred: Resources

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to notice o! the Board of Fisheries’ intention to consider approval of 

a petition to the Alaska Commercial Fisheries Entry Commission to establish a m oratorium  

on new entrants into a commercial fishery; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF TH E STATE OF ALASKA:

* Section 1. AS 16.05.251(g) is amended to read:

(g) The Board of Fisheries shall consider a request of the commissioner for approval of 

a petition to the Alaska Commercial Fisheries Entry Commission to establish a moratorium on 

new entrants into a commercial fishery under AS 16.43.225 at the board’s next regular or special 

meeting that follows the receipt by the board o f the request for approval o f the petition and that 

allows time for the notice required under this subsection. The board may consider the request 

of the commissioner for approval of the petition only after 30 [15] days’ public notice of the 

board’s intention to consider approval of the petition. The board  shall d istribute in a timelv 

m anner a copy of the public notice and the petition to each Hsh and game advisory 

committee and  office of the departm ent in the adm inistrative area where the proposed

SB0267b -1-
New Text  Underlined IDELETED TEXT BRACKETED]

SSSB 267



* m o r a t o r i u m  w o u l d  be established . The board shall consider whether the commissioner, in

2 support of the request for approval of the petition, has adequately shown that the fishery meets

3 requirements for a moratorium on new entrants under AS 16.05.050. The board by a majority

4 vote of its members at the meeting when the petition must be considered shall approve or

5 disapprove the petition.

6 * Sec. 2. This Act takes effect July 1, 1992.

______________  ______________———— ■—— —— i^— ■— ^ »
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5 16.05 251 Fiah a n d  G a m e  5 16.05.251

(f) Except as expressly provided in AS 16.40.120(e) and 16.40.130, 
the Board of Fisheries may not adopt regulations or take action re­
garding the issuance, denial, or conditioning of a permit under AS 
16.40.100 or 16.40.120, the construction or operation of a farm or 
hatchery required to have a permit under AS 16.40.100, or a harvest 
with a permit issued under AS 16.40.120.

(g) The Board of Fisheries shall consider a request of the commis­
sioner for approval o f a petition to the Alaska Commercial Fisheries 
Entry Commission to establish a moratorium on new entrants into a 
commercial fishery under AS 16.43.225 at the board’s next regular or 
special meeting that follows the receipt by the board of the request for 
approval of the petition and that allows time for the notice required 
under this subsection. The board may consider the request of the com­
missioner for approval of the petition only after 15 days' public notice 
of the board’s intention to consider approval of the petition. The board 
shall consider whether the commissioner, in support o f the request for 
approval of the petition, has adequately 3hown that the fishery meets 
requirements for a moratorium on new entrants under AS 16.05.050. 
The board by a majority vote of its members at the meeting when the 
petition must be considered shall approve or disapprove the petition. 
(§ 3 ch 206 SLA 1975; am § 2 ch 218 SLA 1976; am § 4 ch 151 SLA 
1978; am §§ 1, 2 ch 110 SLA 1980; am §§ 8, 9 ch 132 SLA 1984; am 
§§ 1 — 3 ,1 2  ch 52 SLA 1986; am § 4 ch 76 SLA 1986; am § 1 ch 33 
SLA 1987; am § 2 ch 93 SLA 1988; am § 7 ch 145 SLA 1988; am § 3 
ch 34 SLA 1991)

Revisor’s notes. — In 1088, a refer­
ence to "AS 16.40.120(d)" was deleted 
from (0  o f this section to correct a mani­
fest error in § 7, ch. 145, SLA 1988.

Cross references. — For legislative 
findings in connection with the 1988 
amendment to (a)(2) of this section, see 
§ 1, ch. 93, SLA 1988 in the Temporary 
and Special Acts.

Effect o f amendments. — The first 
1988 amendment, effective June 3, 1988, 
in subsection (a), added a ll of the tan-

NOTES TO

Regulation upheld. — In promulgat­
ing a regulation governing commercial 
herring fishing in Norton Sound, the 
board pursued a permissible objective (al­
location of a fishery resource between res­
ident and nonresident fishermenl and em­
ployed means within its powers, and the

39

guage at the end of paragraph (2) begin­
ning with "if consistent" and made a se­
ries o f minor punctuation changes 
throughout the rest o f the subsection.

The second 1988 amendment, effective 
June 9, 1988, added subsection (f).

While neither amendment gave etTect to 
the other, both have been given effect in 
this section as set out above.

The 1991 amendment, effective June 
13, 1991, added subsection tg).

DECISIONS

regulation itself was reasonable and 
nonarbitrary. State v. Hebert, 743 P.2d 
392 (Alaska Ct. App. 1987).

Applied in Meier v. State. Bd. of fish ­
eries, 739 P.2d 172 (Alaska Ct. App. 
1987).



Revision Date: 3/25/92______

STATE OF ALASKA
1992 LEGISLATIVE SESSION

FISCAL NOTE

Title: Notice of Fish and Game Regulations
Department Affected:
BRU: Boards/Boards Services

Fish and Game

BILL NO. SSSB 267

Component: Boards/Boards Services
Sponsor: Senator Zharoff
Requestor: Senate Resources 
Expenditures7Hevenues: ( I nousands ot Dollars)

COMPONENT SERIAL NO. 4 8 2

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL
SERVICES

0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

CONTRACTUAL 0 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

LAND & 
STRUCTURES

0 0 0 0 0 0

GRANTS, CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0 0 0 0 0 0

REVENUE FUND 0 0 0 0 0 0
SOURCE:

FUNDING: (Thousands of Dollars)

GENERAL FUND 0 0 0 0 0 0

FEDERAL FUNDS 0 0 0 0 0 0

OTHER FUND 
SOURCE:

0 0 0 0 0 0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary.)

Prepared By: Geron Bruce 

Division: Commissioner's Office.—

Approved by Commissioner: Z g g B t  

Agency: Department of Fish and Game

Phone: 465-4100 

Date: 4/4/92

Date:

D litr lb u tlo n  (by p rap a ra r): Lag. r in . 

Rav 10/7/91

X w gltla tir*  ffpouaor, Raquaator, OMB/DBR, Cor. La?!*. 08C.,  t lap ac tad  l^ancy (laa) .

P*ga 1 of _1_



department o r  r i r a  amd game

POBITIOM PAPER

B i l l  N um ber: SSSB 267

S p o n s o r : S e n a to r  Z h a r o f f

B i l l  T i t l e :  N o t ic e  o f  F is h  and  Game R e g u la t io n s

D e p a rtm e n t P o s i t i o n :  S u p p o r t

L e g i s l a t i v e  I n t e n t :  I t  i s  t h e  i n t e n t  o f  t h i s  l e g i s l a t i o n  to
in c r e a s e  th e  e x i s t i n g  15 d a y  p u b l i c  n o t i c e  re q u ir e m e n t  on a
p e t i t i o n  fro m  th e  A la s k a  B o a rd  o f  F is h e r ie s  t o  th e  C o m m e rc ia l
F is h e r ie s  E n t r y  C om m iss ion  r e q u e s t in g  a m o ra to r iu m  on new e n t r a n t s
i n t o  a c o m m e rc ia l f i s h e r y .  T h is  l e g i s l a t i o n  w o u ld  a ls o  r e q u i r e  th e  
b o a rd  t o  d i s t r i b u t e ,  i n  a t im e ly  m a n ne r, a c o p y  o f  th e  p u b l i c  
n o t ic e  and a c o p y  o f  th e  p e t i t i o n  t o  ea ch  f i s h  and  game a d v is o r y  
c o m m it te e  and  th e  o f f i c e  o f  t h e  d e p a r tm e n t i n  t h e  a d m in is t r a t i v e  
a re a  w h e re  th e  p ro p o s e d  m o ra to r iu m  w o u ld  be  e s ta b l is h e d .

E f f e c t s  o f  L e g i s l a t i o n  on  D e p a r tm e n t P ro g ra m s : R e q u ir in g  a m inim um
30 d a y  p u b l i c  n o t i c e  w i l l  p r o v id e  g r e a t e r  p u b l i c  n o t i c e .  T h is  w i l l  
n o t  be b u rd e n s o m e , o r  c o s t  any  m ore  th a n  th e  e x i s t i n g  15 d a y  p u b l i c  
n o t ic e  r e q u ir e m e n t .  The d e p a r tm e n t s u p p o r ts  th e  i n t e n t  t o  p r o v id e  
th e  p u b l i c  w i t h  g r e a t e r  n o t i c e .

I t  i s  n o t  c l e a r  w h a t " i n  a t im e ly  m a n n e r"  means o r  i s  t r y i n g  t o  
a c c o m p lis h .  C u r r e n t l y ,  when t h e  D iv i s io n  o f  B o a rd s  p u b l is h e s  th e  
p u b l i c  n o t i c e  t o  f u l f i l l  t h e  A d m in is t r a t i v e  P ro c e d u re s  A c t  (APA) 
f o r  t h e  b o a rd ,  t h e  n o t i c e  i s  a ls o  d i s t r i b u t e d  p u r s u a n t  t o  APA 
r e q u ir e m e n ts .  The p u b l i c  n o t i c e  i s  an in f o r m a t iv e  summary o f  th e  
is s u e  th e  b o a rd  h a s  a c c e p te d .

F o r  f i s h  is s u e s ,  t h e r e  i s  a s ta n d in g  d i s t r i b u t i o n  o f  1 ,6 7 0 .  T h is  
in c lu d e s  a l l  t h e  a d v is o r y  c o m m it te e  members on  f i l e ,  t h e  60 
l e g i s l a t o r s ,  a n d  a n y  o r g a n iz a t io n  and  i n d i v i d u a l  t h a t  has  re q u e s te d  
t o  r e c e iv e  f i s h  is s u e  m a i l i n g s .  The  n o t ic e s  a re  c u r r e n t l y  
d i s t r i b u t e d  t o  e a ch  o f  t h e  D e p a r tm e n t o f  F is h  and  G am e's d i v i s i o n s .

We do h a v e  c o n c e rn  on  d i s t r i b u t i n g  th e  " p e t i t i o n "  i t s e l f  t o  th e  
f u l l  m a i l i n g .  Some p e t i t i o n s  c a n  be  v e r y  le n g t h y .  J u s t  th e  o th e r  
d a y  we r e c e iv e d  a p e t i t i o n  t h a t  was o v e r  tw o  in c h e s  t h i c k  ( th o u g h  
t h i s  was n o t  a m o ra to r iu m  p e t i t i o n ) .  The c o m m is s io n e r 's  p e t i t i o n  
t o  th e  b o a rd  r e g a r d in g  th e  s c a l lo p  p e t i t i o n  was a p p r o x im a te ly  20 
p age s  i n  le n g t h .

I t  i s  a ls o  n o t  c l e a r  t h e  p a ra m e te rs  o f  w h a t d e p a r tm e n t o f f i c e s  a re  
" i n  th e  a d m in i s t r a t i v e  a re a  w h e re  th e  p ro p o s e d  m o ra to r iu m  w o u ld  be 
e s t a b l i s h e d . "  I f  n o t  c l e a r l y  d e f in e d ,  p e o p le  c a n  a rg u e  t h a t  t h i s  
r e q u ir e m e n t  was n o t  f u l f i l l e d .



D e p a rtm e n t c t  F is h  and Game 
P o s i t io n  P a p o r B88B 267 
Page 2

I  w o u ld  n o te  t h a t  as th e  s t a t u t o r y  r e q u ire m e n ts  g e t  m ore c o m p le x  
th e  ch a n ce s  o f  m is s in g  a p r o c e d u r a l  s te p  in c r e a s e .  The c o u r t s  
h i s t o r i c a l l y  t u r n  o v e r  r e g u la t io n s  and la w s  f o r  p r o c e d u r a l  e r r o r s .



MEMORANDUM STATE OF ALASKA

TO: The Honorable Fred Zharoff
Chairman
Senate Rules Committee

ATTN: David Shrader

FROM: COMMERCIAL FISHERIES 
ENTRY COMMISSION 

Bruce Twomley, Chair 
Frank Homan, Commfssjp/iel 

Commissioner

DATE: 

FAX NO:

March 31, 1992 

789-6170

Rich Listowskr

( X

t T

TELEPHONE NO: 789-6160

SUBJECT: SSSB 267

You asked for our comments on SSSB 267 extending the time for public notice for moratorium 
requests under Board of Fisheries consideration from 15 days to 30 days. In the event of a petition 
for a moratorium from the Commissioner of Fish and Game, with the approval of the Board of 
Fisheries, comes to the CFEC, we would undertake our own separate public notice procedures as 
required by the Alaska Administrative Procedures Act. SSSB 267 together with CFEC public notice 
procedures extends the time period to the public for comments. While we cannot comment for the 
Board of Fisheries or the Department of Fish and Game, our statutes are not affected and we have 
no problem with this legislation.

If we can provide any additional information, please do not hesitate to contact us.

cc: Geron Bruce, Special Assistant to the Commissioner, ADF&G 
Laird Jones, Director, Board of Fisheries, ADF&G



D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3867 o r  465-2450
F A X  (907) 465-2029 240 M aw  Street, Suite 500
M ail S top  3101 Juneau, A laska  99801-2101

M E M O R A N D U M  April 3, 1992

SUBJECT: Sectional Summary: Sponsor Substitute for SB 267

TO: Senator Fred Zharoff

FROM : G eorge U te r m o h le |^
Legislative Counsel

This m em orandum  is a sectional summary of SSSB 267: an A ct relating to notice of 
the Board o f Fisheries’ intention to  consider approval of a petition to  the Alaska 
Commercial Fisheries Entry Commission to establish a  m oratorium  on new entrants 
into a commercial fishery; and providing for an effective date.

A  sectional summary is not an authoritative in terpretation o f a  bill. T he bill itself is 
the best statem ent of its contents.

Section 1 o f the bill am ends AS 16.05.251(g) which relates to the procedures of the 
Board of Fisheries for considering the request o f the commissioner of fish and gam e 
for approval of the  com m issioner’s petition to Alaska Commercial Fisheries Entry 
Commission to establish a  m oratorium  on new entrants into a  comm ercial fishery 
under AS 16.43.225.

The new language requires the  board to provide 30 days’ public notice of its intention 
to consider the petition o f the  commissioner. C urrent law requires only 15 days’ 
public notice before the board  can act on the commissioner’s request for approval 
of the petition for a m oratorium .

The new language also requires the board to distribute the public notice and a copy 
of the petition to all advisory com m ittees and fish and game offices in the a rea  where 
the proposed m oratorium  would be established. T he board m ust distribute the public 
notice and copy of the petition in a timely m anner, so as to give the public a 
meaningful opportunity to respond to and com m ent on the proposed petition.

Section 2 o f the bill provides that the bill takes effect July 1, 1992.

GU:pl
92-240.pIm
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KODIAK FISH AND GAME ADVISORY COMMITTEE 
211 MISSION RD.

KODIAK, ALASKA 99615

APRIL 2, 1 9 9 2

Sena to r  Fred Zharo f f
Room 12 )
s t a t e  Capita l Bldg.
Juneau, AK. 9 9 8 0 1 - 1 1 8 2

Dedr Sena to r  Zharo f f ,

Th is  l e t t e r  Is  In rega rds  to S.B. 2 6 7 .  The Kodiak Adv iso ry  Comm it tee  
(K.A.C.) suppo rts  changes to the p resen t law as we be l ieve  the 15 day 
no t ice  per iod is v e ry  inadequate. We fe e l  the publ ic wou ld  be b e t t e r  
se rved I f  the no t ices  and copies o f  the pe t i t i on s  w e re  d is t r ibu ted  In a 
more  t im e ly  manner and adequate rev iew  t im e  was  ava i lab le .
We might suggest that even <45 days may be a more  r e a l i s t i c  no t ice  period 
due to the norma l length o f  t ime between adv iso ry  comm it tee s  meet ings , 
We a ls o  agree that i t  is  importan t to prov ide cop ies o f  the p e t i t i o n s  to 
the loca l adv iso ry  boards and loca l ADF&G o f f i c e s .

In o rde r  to have t ime to n o t i f y  the publ ic o f  d e ta i l s  o f  p roposa ls ,  changes, 
and o the r  ac t ions , and be prepared to comment and make recommendat ions  
ou rse lv e s ,  we f e e l  the Board and ADF&G has a r e sp on s ib i l i t y  to make 
in fo rm a t ion  ava i lab le  as e a r ly  as possib le .  As you know, the K.A.C. has 
w r i t t e n  to  you in the past about p rob lems In rece iv ing Impo r tan t  f i s h e r i e s  
r e la t e d  in fo rma t ion ,  and any s tep s  that can be taken to  help c o r r e c t  th is  
s i tu a t ion  a re  appreciated.

Thank you fo r  Introducing th is  b i l l  and fo r  your considera tion of our 
comments.

Andre Nault , Chairman
Kodiak Fish and Game Advisory Commit tee

-  S 0 2V 7  ?w.b\iL Sv»P(’ O 'P c



MHK-Al-Vit IUt  H U B  MKEH K SEINERS rtSSOC 9074067633

Area K Seiners Association
P.O. Box 2399 K o d ia k . A laska  99615 

P h o ne  907/486-4686 FAX 907/486-7655

March 31st. 1992

Senator Fred Zharoff 
Room 121. State Capitol 
P.O. Box V
Juneau, AK 99801-1182 

Dear Senator Zharoff:

We strongly support Senate Bill 267. The recent a ttem pt to place a 
m oratorium  on the  23 year old Alaska Scallop fishery  showed some 
oversight in cu rren t law th a t SB 267 would correct.

A large part of the  scallop fishery  occurs near Kodiak. The Kodiak Advisory 
Committee was never informed of the process th a t could have closed this 
fishery  to new en tran ts  and granted a four year monopoly to  ten  or few er 
vessels. The Committee chairm an, Andre Nault. did enough research so that 
the com m ittee w as able to comment on the proposed moratorium . When the 
scallop m oratorium  proposal came before the Board, the  public w asn 't 
properly noticed. Additonally, the proposal was buried  on the agenda under 
a category called "other" instead of listed as an individual item to be 
discussed.

It is clear tha t some fisherm en will try  to take advantage of the m oratorium 
law to  increase th e ir own economic advantage. Senate Bill 267 would insure 
th a t the  public could more adequately participate in the  process.

Sincerely,

Oliver Holm,
Area K Seiners Board of Directors



KODIAK LONGLINE 
VESSEL OWNERS’ ASSOCIATION

326 C E N T E R  A V E N U E .  P.O. B O X  135 
KOOIAK. ALASKA 99615 

(907)486-3781 F A X  (907) 486-2470

HALIBUT ♦ SABLEFISH • PACIFIC COD • CRAB
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The Honorable Fred Z h a ro ff  
Alaska S ta te  L e g is la tu re  
Juneau, Alaska 99811

SENT BY FAX: 463-3043

RE: S u b s t i t u t e  f o r  S e n a t e  B i l l  No.  267

Dear F red ,

We would l i k e  to  express our support fo r  S u b s titu te  SB 267. In  the p a s t , we 
have experienced f r u s t r a t io n  over not re c e iv in g  adequate n o tic e  on Board o f  
F is h e rie s  agenda Ite m s . W hile  le g a l requirem ents may have been m et, 1 t Is  
som etim es d i f f i c u l t  f o r  groups 1n th e  s t a t e  to  t r a c k  le g a l  n o t ic e s  and 
In fo rm a tio n  d o e s n 't always get to  groups which might be im pacted .

In  our o p in io n  th is  b i l l  1s extrem ely  im p o rtan t and we would l i k e  to  urge you 
to  pass th is  l e g is la t io n .

S in c e re ly

L1hda Kozak 
E xecutive  D ire c to r



U n i t e d  F i s h e r m e n ' s  M a r k e t i n g  A s s o c i a t i o n ,  I n c .

AprIM, 1992

r.O. >ox 1033 KodUk, AUalu 99(15 
T«l«phon# 484.3433

Senator Fred Zharoff 
Room ) 21 
State Capitol
Juneau, AK 99801-1162 SFNT VIA FAX »  4 6 3 -3 0 4 3

Dear Senator Zharoff,

We would like to provide you with some comments regarding SSSB 267 ( "An Act relating 
to notice of the Board of Fisheries* Intention to consider approval of a petition to the Alaska 
Commercial Fisheries Entry Commission to establish a moretorlun on new entrants Into a 
commercial flshery;andprov1d1ngforaneffect1vedate.M SSSB 267 addresses AS 16.05.251.

We support the changes to AS 16.05.251 ( g) that are proposed In SSSB 267. The 15 
deys public notice that Is presently required by AS 16.05.251(g) Is not adequate nor 
reasonable. Therefore, we believe that the 30 days public notice that Is proposed In SSSB 267 
Iso much needed improvement to AS 16.05.251(g). However, we believe that 60 days or 45 
days public notlcs is preferable end more reasonable than 30 days, and we respectfully suggest 
that SSSB 267 be emmended to provide for 60 days public notice.

We also support those provisions of SSSB 267 that address the Issue of the distribution 
of the public notlcs and of the petition to each ADF&G F1sh and Game Advisory Committee and to 
each ADF&G office .In each of the management areas where the proposed moratorium Is proposed 
to apply. Recent occurrences regarding the manner In which a recent request and petition for a 
moratorium were handled by ADF&G dictate that It Is absolutely necessary to require a 
provision such as this which is provided In SSSB 267. However, we beliBve that not only the 
public notice and the petition, but also the "request of the Commissioner for approval of the 
petition" that accompanies the petition should be Included in this provision of SSSB 267.

We also believe that the petition and the "request of the Commissioner for approval of 
tha petition" that accompanies the petition should be in writing, end submitted to the Board 
office In writing prior to the public notice being published by the Board that the Board Intends 
to address a moratorium.

Thankyou very much for your attempt to Improve and amend AS 16.05.251 (g) in a 
manner that will allow the public a fair opportunity to hove knowledge of, and to comment on, 
those ADF&G initiatives that apply to the establishment of a moratorium and which ADF&G 
proposes to submit to the Alaska Board of Fisheries.

Sincerely,

J e f f r e y  R. S te p h a n



U n i t e d  F i s h e r m e n ’s  M a r k e t i n g  A s s o c i a t i o n )  I n c .
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Tdtphon* 486*3453
April 5 ,1992

Senator Fred Zharoff 
Room 121 
State Capitol
Juneau, AK 99801-1102 SENT VIA FAX *  4 6 3 - 3 0 4 5

Dear Senator Zharoff,

As you know, we hove previously provided you with 9ome comments regarding SSSB 267 
( "An Act relating to notice of the Board of Fisheries’ Intention to consider approval of a petition 
to the Alaska Commercial Fisheries Entry Commission to establish a moratorlun on new 
entrants Into a commercial fishery; and providing for on effective date." SSSB 267 addresses 
AS 10.05.251.

These comments should be considered additive to those comments regarding SSSB 267 
that we have previously provided to you In our letter of April 4 ,1992.

We believe that AS 16.05.2S 1 ( g) should be amended In the following manner:

( g) The Board of Fisheries shall consider a pe tition  and a w ritte n  request of the 
commissioner for approval of a petltlnn to the Alaska Commercial Fisheries Entry Commission 
to establish a moratorium on new entrants Into a commercial fishery under AS 16.43.225 at 
the board's next regular or special meeting that follows the receipt by the board of tha petition  
and th e  w ritte n  request for approval of the petition and that allows time for the notice 
required under this subsection. The board may consider the pe tition  and the_wr1tten 
request of the commissioner for approval of the petition only after £& [ 15] days’ public notice 
of the board's Intention to consider approval of the petition and the w ritte n  request of the
gpmmfesfflDer fo r approval of the p e titio n . IhQ .bom Lshgll-hayg In, 11a 
possession the petition  and the w r itten  request of the com m issioner before th a  
board may. Issue a public  notlce of t he board’s  Intention tQ_cons1der_aDDrovaLof 
the  pe tition  and the w ritte n  request of the com m lssloner^T ha w ritte n  req u est 
of the  com m issioner m u st address the ra tionale  tha t Is req u ired  of.the 
com m issioner undor AS 1 6 .0 5 ,0 5 0 (2 0 ) . Iha_bQQrd shaJL d lstrlbu tg -ln  a tln ia te  
manner a copv.of the oub llc  notice, the  p e tltlo n  and the w rltten-ceguest of tha  
com nm stoner-for approval of the petition  to e a c h J is h  and-daae advisory, 
committee_and office of the departm ent In the adm1n1etratjye_area w here th a  
proposed m oratorium  would be estab lished . The board shall consider whether the 
commissioner, In support of the w ritten  request for approval of the petition, has adequately 
shown that ths fishery meets requirements for a moratorium on new entrants under AS 
16.05.050, The board by a majority vote of Its members at tha meeting when the petition find 
lha_wr1tten reouest of the  com m issioner for ap p ro v a l of tho P e tition  must be 
considered shall approve or disapprove the petition and the  w ritte n  request of tha 
com m issioner fo r approval of the p e titio n .

During recent activities that addressed a request by the Commissioner of ADF&O for a 
moratorium In the scallop fishery, the official request of the Commissioner (with his limited 
rationale for requesting such a moratorium) as well as the petition that the Commissioner 
Intended to submit to CFEC, were not transm Itted to tha Board until the day that the Board
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addressed the Issue, Neither of these documents were considered read/ or complete for 
submission to the Board until the day before the Board wos expected to take action on the 
proposed scallop moratorium. On what basis, then, did the Board publish the legal notice that 
advertised that the Board Intended to address the petition and the request of the Commissioner 
for approval of the petition to establish e moratorium on new entrants into the commercial 
scallop fishery under AS 16.43.225? Verbal requests that require the Board to address issues 
as significant as a moratorium, without any associated rational or draft petition language, <to not 
serve the public process.

Under AS 16.05.050(20), the Commissioner has the power to petition to establish a 
moratorium on new entrants Into commercial fisheries:

"(A) that hove experienced recent Increases In fishing effort that are beyond a low, 
sporadic level of effort;

(2 ) th*4 have achieved a level of harvest that msy be approaching or exceeding tha 
maximum austaineble level for the fishery; and

(3) for which there Is Insufficient biological and resource management Information 
necessary to promote the conservation end sustained yield management of the fishery."

it Is obvious that the requirements that govern the procedures under AS 16.05.251 ( g) 
must be made clear,.and must be modified to provide that the public w1P have a fair opportunity 
to have knowledge of, and to comment on, those ADF&G Initietlves that apply to the establishment 
of a moratorium, and which ADF&G proposes to submit to tha Alaska Board of Fisheries and to 
the Commercial Fisheries Entry Commission.

It is reasonable to require In statutory languege that the official request from tha 
Commissioner ( Including the statutorily required rationale), and the language of the petition 
that has been drafted by the Commissioner, should be available 1n writing to the public during 
the public notification period.

It Is also reasonable to require In statutory languege that the Board must not give public 
notice that the Board Intends to consider a petition and a written request of the Commissioner 
for approval of a petition to establish a moratorium on new entrants Into a commercial fishery 
under AS 16.43.225 unless the Board has first received, in writing, the petition end the 
request of tne Commissioner for approval of the petition to establish a moratorium on new 
entrants into a commercial fishery.

Thankyou for your consideration of our comments ragardlong SSSB 267.

Sincerely,

J e f f r e y  R . S t e p h a n
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SSSB  267 amends AS 16 .05 .251 (g )  to require JO days public notice of 
the intent of the Board of F isheries to consider the approval of a petition 
by the Comm iss ione r  of Fish and Game to the Commercia l Fisheries 
Entry Comm iss ion  to estab l ish  a morato r ium on new entrants into a 
commercia l f ishe ry . S SSB  267 a lso  prov ides that a copy of the public 
notice and the petition be distributed to each Fish and Game advisory 
commit tee  and ADFG o f f ice  in the adm in is t ra t ive  a rea where the 
moratorium would be estab lished.
Current law requires on ly  15 days public notice of the board's intent to 
cons ide r the approva l of a petition to estab l ish a moratorium on entry 
into a fishery , and there are no specif ic p rov is ions to assure  the prompt 
availabil ity of the petition to the public for consideration.
Cons ide ra t ion  and comment regard ing f ish  and game issues by an 
informed public is the basis fo r the development of rational and effective 
fishery regulat ions under Alaska's Fish and Game Board system. Current 
s tatutory language does not provide adequate time fo r  the public to be 
notified of, obtain material related to, and comment on the petition to be 
considered by the board. It is vital to this p rocess  that the public be 
given su f f ic ien t  time and in fo rmat ion  to  comment on is sues  and 
p roposa ls  that will affect their area.
This leg is lat ion will help to a ssu re  that the publ ic and the Board of 
F i sh e r ie s  are p rov ided  su f f i c ie n t  time and in fo rm a t ion  in their 
c on s id e ra t ion s  regard ing the app rova l  o f  a petit ion to es tab l ish  a 
moratorium on entry into a commercia l f ishery.

c c c r

S PONSOR  STATEMENT
March 31, 1992

b  1 1 1
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NOTICE OF REVIEW O F PROPOSED PETITION 
BY THE ALASKA BOARD OF FISH ERIES

Notice is given th a t the Alaska Board of Fisheries, under au thority  vested by AS 
16.05.251(g), proposes to approve or disapprove a petition from the Alaska
D epartm ent ot Fish and Game, under AS 16.05.050(20), to the Commercial Fisheries
E ntry  Commission th a t seeks to place a four year m oratorium  on new en tran ts  into 
the statew ide scallop fishery. A petition can be subm itted if the departm ent finds

(1) th a t a  fishery has experienced recent increases in fishing effort th a t are 
beyond a low, sporadic level of effort;

(2) th a t a fishery has achieved a level of harvest th a t m ay be approaching or 
exceeding the maxim um  sustainable level for the fishery; and

(3) there  is insufficient biological and resource m anagem ent information 
necessary to promote the  conservation and  susta ined  yield m anagem ent of the 
fishery.

I f  the board approves the petition i t  will be subm itted  to the Commercial F isheries 
E n try  Commission for review. CFEC has the au thority  to establish  a four year 
m oratorium  on new en tran ts  to a  fishery while the commission is investigating the 
need of lim iting en try  to th a t fishery.

This action m ay require an increased appropriation.

Copies of the proposed petition m ay be obtained by w riting to the  A laska D epartm ent 
of Fish and Game, Division of Commerical Fisheries, P.O. Box 25526, Juneau , Alaska, 
99802-5526. Notice is also given th a t anyone in te rested  m ay present w ritten  
comments or argum ents relevant to the  proposed actions in  th is notice. W ritten  
comments m ay be subm itted to the Board of F isheries any tim e before the beginning 
of the public hearing  ten tatively  scheduled as follows:

M arch 13,1992 in  Juneau , A laska a t the  B aranof Hotel.
s

Anyone in terested  in  or affected by the proposed m oratorium  is hereby informed th a t, 
by publishing th is legal notice, the Board of Fisheries m ay consider all of the subjects 
covered by the proposed changes contained in th is  notice. The board is no t lim ited by 
the specific language of the actual petition th a t has been subm itted. The board’s 
actions are lim ited to the subject m atte r given in  th is  legal notice, b u t pu rsuan t to 
AS 44.62.200(3), the  board m ay review the  full range of activities appropriate to any 
of the subjects listed. *

DATE:
Laird Jones, d ire c to r  
Division of Boards

-  flofl66 f c ^ l o p i v U J V A T I V / ^



WALTER J. HICKEL, GOVERNOR

DEPARTM ENT OF FISH  AND UAME P.O. BOX 3-2000 
JUNCMJ. ALASKA 9M02-2000 
PHONE: (007) 465-000

OFFICE O F THE C O M M IS S IO N E R

M a r c h  1 0, 1 9 9 2

B o a r d  o f  F i s h e r i e s  
1 2 5 5  W e s t  8 t h  S t r e e t  
J u n e a u ,  A K  9 9 0 0 1

A t t e n t i o n :  M i c h a e l  M a r t i n ,  C h a i r m a n

D e a r  B o a r d  M e m b o r o i

R e c e n t l y  s o m e  p a r t i c i p a n t s  i n  t h e  s c a l l o p  f i s h e r y  s u b m i t t e d  

i n f o r m a t i o n  t o  m e  t h e y  a r e  a n t i c i p a t i n g  l a r g e  i n c r e a s e s  i n  e f f o r t  
t h a t  c o u l d  h a v e  s e r i o u s  n e g a t i v e  e f f e c t s  o n  t h e  s t a t e ' s  a c a l l o p  

s t o c k s .  T h e y  a l s o  r e q u e s t e d  m e ,  u n d e r  a u t h o r i t y  g r a n t e d  i n  

A S  1 6 . 0 5 . 0 5 0 ( 2 0 ) ,  t o  p e t i t i o n  t h e  C o m m e r c i a l  F i s h e r y  E n t r y  

C o m m i s s i o n  t o  i m p o s e  a  m o r a t o r i u m  o n  n e w  e n t r a n t s  t o  t h e  s t a t e w i d e  

s c a l l o p  f i s h e r y  t o  p r o t e c t  t h e  r e s o u r c e  a n d  t o  s t a b i l i z e  t h e  

e c o n o m i c  h e a l t h  o f  t h e  c o m m e r c i a l  f i s h e r y .

S t a t u t e  r e q u i r e s  t h e  b o a r d  t o  a p p r o v e  o r  d i s a p p r o v e  t h e  p e t i t i o n  

b e f o r e  i t  i s  s u b m i t t e d  t o  t h e  C o m m e r c i a l  F i s h e r i e s  E n t r y  

C o m m i s s i o n .

A S  1 6 . 0 5 . 0 5 0 .  P O W E R S  A N D  D U T I E S  O F  T H E  C O M M I S S I O N E R .  T h e  

c o m m i s s i o n e r  h a e ,  b u t  n o t  b y  w a y  o f  l i m i t a t i o n ,  t h e  f o l l o w i n g  

p o w e r s  a n d  d u t i e s :

( 2 0 )  t o  p e t i t i o n  t h e  A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  

C o m m i s s i o n ,  u n l e s s  t h e  B o a r d  o f  F i s h e r i e s  d i s a p p r o v e s  t h e  

p e t i t i o n  u n d e r  A S  1 6 . 0 5 . 2 5 1 ( g ) ,  t o  e s t a b l i s h  a  m o r a t o r i u m  o n  
n e w  e n t r a n t s  i n t o  c o m m e r c i a l  f i s h e r i e s

(A) t h a t  h a v e  e x p e r i e n c e d  r e c e n t  i n c r e a s e s  I n  
f i s h i n g  e f f o r t  t h a t  a r e  b e y o n d  a  l o w ,  s p o r a d i c  l e v e l  o f  

e f f o r t ;

(B) t h a t  h a v e  a c h i e v e d  a  l e v e l  o f  h a r v e s t  t h a t  m a y  
b e  a p p r o a c h i n g  o r  e x c e e d i n g  t h e  m a x i m u m  s u s t a i n a b l e  l e v e l  

f o r  t h e  f i s h e r y ;  a n d

(C) f o r  w h i c h  t h e r e  i s  i n s u f f i c i e n t  b i o l o g i c a l  a n d  

r e s o u r c e  m a n a g e m e n t  i n f o r m a t i o n  n e c e s s a r y  t o  p r o m o t e  t h e  

c o n s e r v a t i o n  a n d  s u s t a i n e d  y i e l d  m a n a g e m e n t  o f  t h e  

f i s h e r y .

- £ o / n  missioned ' W i u e S T  *t -
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B o a r d  M e m b e r s -2 M a r c h  10, 1992

a s  16 05.251. Regula t i o n s  of the Board of Fish eries

(g) T h e  Board of Fisheries shall c o n s i d e r  a  r e q u e s t  of 
the c o m m i s s i o n e r  for approval of a p e t ition to  the A l a s k a  
C o m m e r c i a l  Fisheries E n t r y  C o m m i s s i o n  to e s t a b l i s h  a 
m o r a t o r i u m  on n e w  entrants into a commercial f i s h e r y  
u n d e r  A S  16.43.225 at the board 's next r e g u l a r  or sp eci al 
m e e t i n g  that follows the receipt b y  the b o a r d  of the 
r e q u e s t  for approval of the p e t i t i o n  and that allows ti me 
for th e  n oti ce r e q u i r e d  u n d e r  this subsection. T h e  b o a r d  
m a y  c o n s i d e r  the r e quest of the c o mmissioner for a p p r o v a l  
of t h e  p e t i t i o n  only after 15 days p ublic n o t i c e  of the
b o a r d ' s  i n t e n t i o n  to cons ider w h e t h e r  the c o m m i s s i o n e r ,
in s u p p o r t  of the request for approval of t h e  pet ition,
has a d e q u a t e l y  shown that the f i s h e r y  meets r e q u i r e m e n t s  
for a m o r a t o r i u m  on ne w  entrants u n d e r  AS 16.05.050. T h e  
b o a r d  b y  a m a j o r i t y  vote of its m e m b e r s  at the m e e t i n g  
w h e n  the p e t i t i o n  must be co nsid e r e d  shall a p p r o v e  or 
d i s a p p r o v e  the petition.

T h e r e  is l i t t l e  i n f o r m a t i o n  availabl e on the s c a l l o p  fishery. F i s h
t i c k e t  d a t a  has b e e n  c o l l e c t e d  since 1969. L i m i t e d  w o r k  has b e e n
d o n e  on l i f e  history. T h e  d e p a r t m e n t  has l i mited i n f o r m a t i o n  on 
d i s t r i b u t i o n ,  no s o l i d  d a t a  o n  abundance, r e c r u i t m e n t  rates, 
e x p l o i t a t i o n  rates, and other k n o w l e d g e  n e c e s s a r y  to p r o p e r l y  
m a n a g e  a fishery. The limited i n f o r m a t i o n  a v a i l a b l e  i n d i c a t e s  
s c a l l o p  p o p u l a t i o n s  m a y  b e  e asily overfished.

A  m o r a t o r i u m  o n  n e w  entrants to t h e  f i sher y could e n a b l e  the 
d e p a r t m e n t  to d e v e l o p  a s t a t e w i d e  s c allop  f i shery m a n a g e m e n t  p l a n  
t h a t  w o u l d  c o n s e r v e  the r e s o urce and s t a b i lize the fishery.

In sum, I b e l i e v e  th at p r e s e n t  c i r c u m s t a n c e s  in the s c a l l o p  f i s h e r y  
m e e t  all t h r e e  of the r e q u i r e m e n t s  of A S  16.35.050(20). I 
t h e r e f o r e  r e q u e s t  t h e  b o a r d  to a p p r o v e  the e n c l osed p e t i t i o n  to the 
C o m m e r c i a l  F i s h e r i e s  E n t r y  Commission.

S incer e l y ,

Enclosed: P e t i t i o n  to C o m m e r c i a l  Fisheries E n t r y  C o m m i s s i o n
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HEPABTM ENT OF FVSSff AND GAME

OFFICE O F  TH E C O M M IS S IO N E R

VJALTER J. HlCKEL, GOVERNOR

P.O. aox 34000 
JUNEAU, ALASKA 60002-2000 PHONE; (907) 46&4100

S C A L L O P  M O R A T O R I U M  P E T I T I O N

U n d e r  authority of A S  44.62.220, the D e p a r t m e n t  of Fish a n d  G a m e  h e r e b y  petitions 

the C o m m e r c i a l  Fisheries E n t r y  C o m m i s s i o n  to establish, u n d e r  A S  16.43.225, a 

m o r a t o r i u m  o n  n e w  entrants into the A l a s k a n  scallop f i s hery. T h e  B o a r d  of Fisheries 

h a s  a p p r o v e d  this petition u n d e r  A S  16.05.251(g).

T h e r e  are three statutory criteria that m u s t  b e  m e t  before the d e p a r t m e n t  c a n  

r e q u e s t  a  moratorium:

(1) the fishery m u s t  h a v e  e x p e r i e n c e d  recent increases in fishing effort 

thAt a re b e y o n d  a  low, sporadic level of effort;

(2) the fishery m u s t  b e  at a level of h a r v e s t  that m a y  a p p r o a c h  or 

e x c e e d  the m a x i m u m  sustainable level for the fishery; a n d

(3) there m u s t  b e  insufficient biological a n d  r e s o u r c e  m a n a g e m e n t  

information n e c e s s a r y  to p r o m o t e  the conservation a n d  sustained yield 

m a n a g e m e n t  of the fishery.

Interest in a n  A l a s k a n  scallop fishery h as existed since the early 1950's w h e n  the 

B u r e a u  of C o m m e r c i a l  Fisheries b e g a n  systematic s u r v e y s  to d e t e r m i n e  if commercial 

quantities w e r e  available. It w a s  not until 1967 that the firGt commercial deliveries 
w e r e  m a d e .  Since th e n  the commercial h a r vest of scallops h a s  fluctuated greatly, 

r a n g i n g  f r o m  a  h i g h  in 1969 of 1,850,187 p o u n d s  of s h u c k e d  me a t s  b y  19 vessels in 

157 landings to n o  fishing effort b e i n g  r e p o r t e d  in 1978. T a b l e  1. s h o w s  the 

variation in vessels, landings a n d  p o u n d s  h a r v e s t e d  b y  year.

A  dramatic increase in the n u m b e r  of landings d u r i n g  the t w o  m o s t  r ecent s e a sons 

is of c o n c e r n  to t h e  department. Effort m a y  continue to Intensify a n d  m a y  threaten 

the conservation of the state’s scollop resources if n e w  m a n a g e m e n t  m e a s u r e s  are not 
i m p l e m e n t e d .  Additionally, as a  result of a  p e n d i n g  m o r a t o r i u m  a n d  other 
m a n a g e m e n t  efforts in the east coast scallop fishery, it is possible that s o m e  scallop 

vessels f r o m  that area could migrate to Alaska.

L a r g e  variations in effort a n d  Findings m a y  Indicate m a x i m u m  sustainable levels for 

the fishery a r e  b e i n g  e x c e e d e d . H o w e v e r ,  at the p r e s e n t  sfate of k n o w l e d g e  lt Is not 

k n o w n  w h a t  level of h a r vest the state's scallop populations c a n  withstand.

T h e r e  is certainly not sufficient biological a n d  resource m a n a g e m e n t  Information 

available to p r o m o t e  the conservation a n d  sustained yield of the fishery. T h e  

d e p a r t m e n t  i ssued a report in 1968, Informational Leaflet 125, that s u m m a r i z e d  t he

11-K2LH



S c a l l o p  M o r a t o r i u m  P e t i t i o n

state of scallop knowledge. Since that time there has been little additional 
information acquired on Alaskan scallop stocks, although the fishery has been 
prosecuted In ovcry year except 1078. The department has a fair idea of the 
distribution of scallops in Alaskan waters, but no solid Information on, abundance, 
recruitment rates, exploitation rates, and other knowledge necessary to properly 
manage the fishery. The limited Information available Indicates scallop populations 
m a y  be easily overfished.

T h e  Department of Fish and G a m a  finds that the Alaakan ucfllop fishery meets the 
statutory criteria necessary for a moratorium under A S  16.05.059(20). S u c h  a 
moratorium on  n e w  entrants would give department time to develop a m a n a g e m e n t  
plan that would conserve the resource and stabilize the fishery. Expected increases 
in fishing effort m a y  adversely impact the health of the resources which could result 
in a complete closure of the fishery. A  moratorium would promote the orderly 
development of the state’s scallop fishery and is necessary to protect Alaska’s scallop 
stocks from over-exploitation, and to preserve the economic health a n d  stability of 
the commercial fishery.

D A T E :



ALASKA BOARD OF FISHERIES
T E N T A T I V E  A G E N D A

S p r i n g  M e e t i n g  
P a r t  II

W e s t m a r k  B a r a n o f  H o t e l  
J u n e a u ,  A l a s k a

M a r c h  7 - 1 4 ,  1992 
1:00 p.m.

1. C a l l  t o  O r d e r
2 I n t r o d u c t i o n s  of B o a r d  M e m b e r s  & S t a f f
3. B o a r d  M e m b e r  E t h i c s  D i s c l o s u r e s
£ .  S t a f f  R e p o r t s  o n  S o u t h e a s t  A l a s k a  C h i n o o k  S a l m o n  M a n a g e m e n t  
"5 . ij^iPublic T e s t i m o n y  o n  S o u t h e a s t  A l a s k a  C h i n o o k  S a l m o n  M a n a g e m e n t
6. A d v i s o r y  C o m m i t t e e  & R e g i o n a l  C o u n c i l  R e p o r t s  on  S o u t h e a s t  

A l a s k a  C h i n o o k  S a l m o n  M a n a g e m e n t
7. B o a r d  D e l i b e r a t i o n s  o n  S o u t h e a s t  A l a s k a  C h i n o o k  S a l m o n  

M a n a g e m e n t

I M P O R T A N T  A G E N D A  NOTE: T h i s  p o r t i o n  of t h e  m e e t i n g  w i 11 n o t  b e g i n
p r i o r  to M a r c h  11. T h e  a c t u a l  b e g i n n i n g  of t h e  m e e t i n g  w i l l  d e p e n d  
o n  t h e  c o n c l u s i o n  o f  t h e  d e l i b e r a t i o n s  of t h e  a b o v e  p o r t i o n  of the 
m e e t i n g .

8. B o a r d  m e m b e r  E t h i c s  D i s c l o s u r e s
9. S t a f f  R e p o r t s  o n  1987 A r e a  M  T a g g i n g  S t u d y
10. P u b l i c  T e s t i m o n y  o n  T a g g i n g  S t u d y  a n d  C h u m  C a p
11. A d v i s o r y  C o m m i t t e e  a n d  R e g i o n a l  C o u n c i l  R e p o r t s  o n  S t u d y  a n d  

C h u m  C a p
12. B o a r d  D e l i b e r a t i o n s  o n  T a g g i n g  S t u d y  a n d  C h u m  C a p

13. P e t i t i o n s / R e s o l u t i o n s / F i n d i n g s / L e t t e r s / O t h e r
14. A d j o u r n

N O T E : T h i s  s c h e d u l e  is t e n t a t i v e  a n d  s u b j e c t  to c h a n g e  d u r i n g  t h e
m e e t i n g .  S c h e d u l e  u p d a t e s  c a n  be  o b t a i n e d  b y  c a l l i n g  t h e  b o a r d ' s  
r e c o r d e d  m e s s a g e  p h o n e  d u r i n g  t h e  m e e t i n g .  T h e  n u m b e r  is 5 8 6 - 9 8 1 9 .
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ALASKA BOARD OF FISHERIES
S u m m a r y

J u n e  A r e a  M  C h u m  C a p  I s s u e  
a n d

O t h e r  i s s u e s  t h e  B o a r d  C o n s i d e r e d

T h e  b o a r d  h a d  m e t  f r o m  e a r l y  a f t e r n o o n  of F r i d a y ,  M a r c h  13 t h r o u g h  
t h e  l a t e  e v e n i n g  of S u n day, M a r c h  15 o n  t h e  J u n e  A r e a  "M" C h u n  C a p  
Issues. F o l l o w i n g  t h e  A r e a  "M" issues, t h e  b o a r d  t o o k  a c t i o n s  on  
t h e  o t h e r  p e t i t i o n s  a n d  r e q u e s t s .

T h e  d e p a r t m e n t  f i r s t  b r i e f e d  t h e  b o a r d  o n  the 1987 t a g g i n g  s t u d y  as 
t h e  o n l y  s t a f f  r e p o r t  f o r  t h i s  p o r t i o n  of t h e  m e e t i n g .  T h e  b o a r d  
t h e n  h e a r d  f r o m  t w o  p u b l i c  p a n e l s  o n  i n t e r p r e t a t i o n s  of t h e  
s i g n i f i c a n c e  of t h e  1987 t a g g i n g  study. O n e  p a n e l  r e p r e s e n t e d  the 
g e n e r a l  w e s t e r n  A l a s k a  a r e a  f r o m  B r i s t o l  B a y  t h r o u g h  t h e  N o r t o n  
S o u n d  a r e a s .  T h e  o t h e r  p a n e l  r e p r e s e n t e d  t h e  A l a s k a  P e n i n s u l a  a n d  
A l e u t i a n  I s l a n d s  A r e a  ("Area M") . E a c h  p a n e l  w a s  p r o v i d e d  30 
m i n u t e s  t o  s t u t e  t h e i r  c a s e  o n  t h e  1987 t a g g i n g  study. (Note: 
T h e r e  w a s  o n e  c o i n  t o s s  t o  s e l e c t  w h i c h  p e r s o n  r e p r e s e n t i n g  e a c h  
p a n e l  w a s  g o i n g  to  c a l l  h e a d s  or t a i l s  (the A r e a  M  p e r s o n  w o n ) . 
T h e  s e c o n d  c o i n  t o s s  w a s  w o n  b y  t h e  A r e a  M  p e r s o n .  T h e y  s e l e c t e d  
to  g o  s e c o n d  in t h e  p a n e l  p r e s e n t a t i o n s ]

A f t e r  t h e  p a n e l  p r e s e n t a t i o n s ,  t h e  b o a r d  a s k e d  t h e  d e p a r t m e n t  
a d d i t i o n a l  q u e s t i o n s  a b o u t  t h e  s t u d y  a n d  i t e m s  b r o u g h t  u p  d u r i n g  
t h e  p a n e l  p r e s e n t a t i o n s .  T h e  b o a r d  v o t e d  u n a n i m o u s l y  t o  p r o c e e d  
w i t h  c o n s i d e r i n g  t h e  J u n e  A r e a  M  C h u m  C a p  ( 0 3 / 1 4 / 9 2  6 3 : 1 1 p m ) .

T h e  e v e n i n g  of  M a r c h  13 t h e  c h a i r m a n  o f  t h e  b o a r d  (Mike M a r t i n )  m e t  
w i t h  f i v e  f i s h e r m e n  f r o m  A r e a  M  a n d  f i v e  f i s h e r m e n  of the A - Y - K  
a r e a s  t o  s e e  if t h e r e  w a s  c o m m o n  g r o u n d  t h e  g r o u p s  c o u l d  a g r e e  on. 
T h e  n e x t  m o r n i n g  t h e  c h a i r  r e p o r t e d  t h a t  t h e  g r o u p s  c o u l d  n o t  a g r e e  
o n  a s o l u t i o n  t o  t h e  i s s u e s  b u t  d i d  a g r e e  on s o m e  o t h e r  ideas. H e  
a l s o  h o p e d  t h e  a f f e c t e d  f i s h e r m e n  w o u l d  c o n t i n u e  t h e  d i a l o g u e  t o  
s e e  if t h e r e  c o u l d  b e  a t  l e a s t  a n  u n d e r s t a n d i n g  b e t w e e n  t h e  
f i s h e r m e n .

T h e  b o a r d  h e a r d  f r o m  a p p r o x i m a t e l y  83 p e o p l e  a n d  5 a d v i s o r y  
c o m m i t t e e s  t h a t  a f t e r n o o n ,  n e x t  m o r n i n g  a n d  i n t o  t h e  a f t e r n o o n .

A t  4 : 3 0  t h e  f i r s t  m o t i o n  was:

T o  a m e n d  t h e  a d o p t i o n  o r d e r  t o  a m e n d :  5 A A C  0 9 . 3 6 5 .  S O U T H  U N I M A K  A N D  
S H U M A G I N  I S L A N D S  J U N E  S A L M O N  M A N A G E M E N T  P L AN, (f) t o  p r o v i d e  t h e  
f o l l o w i n g :  T h e  t o t a l  c h u m  s a l m o n  h a r v e s t  s h a l l  n o t  e x c e e d  "a r a n g e
of 5 0 0 . 0 0 0  - 7 0 0 . 0 0 0  f i s h  r e a p ] . W h e n  t h e  c h u m  h a r v e s t  r e a c h e s  
5 0 0 . 0 0 0 .  a w o r k i n g  g r o u p  c o m p r i s e d  of 4 a r e a  M  a n d  4 A - Y - K  p e r s o n s  
a n d  t h e  A D F & G  s h a l l  i m p l e m e n t  a rolan t o  r e d u ce  c h u m  h a r v e s t  to  
a l l o w  f o r  A r e a  M  t o  r e a c h  t h e i r  p r o j e c t  8 . 3 %  a l l o c a t i o n  w h i l e  n o t  
e x c e e d i n g  t h e  c h u m  cap. T h i s  w i l l  s u n s e t  in one y e a r  w i t h  t h e  
b o a r d  r e v i e w i n g  t h e  p r o g r e s s  of  t h --> working, g r o u p  a n d  t h e  f i s h e r y. 
T h e  d e p a r t m e n t  s h a l l  m o n i t o r  b o t h  f i s h e r i e s  in c o n c u r r e n c e  w i t h  a n v



c x lgtlng_BAibfllst«ncp .r&eda .In a n v o f . fcha. 9 t f t c t e d  a r e a a .i-. T h i s  
m o d o n  w a s  w i t h d r a w n  a t  5 : 2 6  p.m.

T h a  s e c o n d  m o t i o n  p r o v i d e d :

T o  a m e n d  t h a  a d o p t i o n  o r d e r  t o  amend: 5A A C  09.365. S O U T H  U N I M A K  A M D  
S H U M A G I N  I S L A N D S  J U N E  S A L M O N  M A N A G E M E N T  PLAN, (f) t o  p r o v i d e  t h e  
f o l l o w i n g :  [40 P E R C E N T  O F  T H F  F O R E C A S T E D  S O C K E Y E  S A L M O N  G U I D E L I N E
H A R V E S T  LE V E L .  T H E  T O T A L  A N N U A L  C H U M  S A L M O N  H A R V E S T  S H A L L  N O T  
E X C E E D  9 0 0 , 0 0 0 ]  [ b r a c k e t e d  l a n g u a g e  t o  bo  d e l a t e d ]  "700. O O P 1*. 
"W h e n  t h e  h a r v e s t  ..reaches 4 0 Q . o o o  c h u m  salmon, t h e  d e p a r t m e n t _ s h a l l
t a k e  a p p r o p r i a t e , - m a n a g e m e n t  action^ in.-Sea5.0IL. fcQ .jraflttg.? - t h g
r e m a i n i n g  c h u m  h a r v e s t  r a t e  w h i l e  a t t e m p t i n g  t o  a l l o w  f u l l  h a r v e s t  
o f  t h e  s o c k e v e  g u i d e l i n e  h a r v e s t  l e v e l . "  Note; u n d e r l i n a d _ l a n q u.fl_qft 
t o  b e  ad d e d .  T h i s  m o t i o n  c a r r i e d  a t  6 : 4 5 p m  [6 i n  favor; 1
a g a i n s t ] .

T h e  t h i r d  m o t i o n  p r o v i d e d  [ i n t e n t  l a n g u a g e ] :

T o  a m e n d  t h e  a d o p t i o n  o r d e r  to amend: 5A A C  0 9 . 3 6 5 .  S O U T H  U N I M A K  A N D  
S H U M A G I N  I S L A N D S  J U N E  S A L M O N  M A N A G E M E N T  PLAN, (f) t o  p r o v i d e  t h e  
f o l l o w i n g :  " f o r  t h e  set _gillnet f i s h e r m e n  .approxiiwat.eJly_.16..hours.
o£ f i s h i n g  o p p o r t u n i t y  d u r i n g  t h e  p e r i o d s  a f t e r  t h e  &QQ,.Q.QQ
t h r e s h o l d  is r e a c h e d  and to  e n d  w h e n  t h e  7 0 0 . 0 0 0  c a p  is r e a c h e d , "  
T h i s  c a r r i e d  a t  7 : 4 7 p m  [6 in favor; l a b s e n t ] .  T h i s  is n o t  t o  
e x p a n d  t h e  s e t  g i l l n e t  a l l o c a t i o n s .  I t  is t o  m a i n t a i n  s t a t u s  q u o  
o n  t h e  a l l o c a t i o n s .  O n l y  t o  be i m p l e m e n t e d  b e t w e e n  t h e  4 0 0 , 0 0 0  a n d  
7 0 0 , 0 0 0  c h u m  h a r v e s t  ti m e s .

N O T E :  T h e  d r a f t  r e g u l a t o r y  l a n g u a g e  f o r  5 A A C  09.3 6 5 .  is e n c l o s e d .

T h e  b o a r d  d e n i e d  t h e  r e q u e s t  f r o m  t h e  C o m m i s s i o n e r  o f  F i s h  a n d  G a m e  
t o  p e t i t i o n  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  o n  p r o v i d i n g  a 
m o r a t o r i u m  f o r  t h e  S c a l l o p  F i s h e r i e s  [1 in f a v o r ;  5 a g a i n s t ;  1 
a b s e n t ] .

T h e  b o a r d  d e l e g a t e d  a u t h o r i t y  t o  t h e  c o m m i s s i o n e r  t o  a d o p t  
c e r t i f i c a t i o n d e c e r t i f i c a t i o n  f o r  t h e  s h e l l f i s h  o n b o a r d  o b s e r v e r  
p r o g r a m  [6 in f a v o r ;  2 a b s e n t ] .

T h e  b o a r d  a p p r o v e d  a d d i n g  t o  t h e  O c t o b e r  1 9 9 2  S o l d o t n a  m e e t i n g  
c o n s i d e r i n g  t w o  p r o p o s a l s  f r o m  F i s h  a n d  W i l d l i f e  P r o t e c t i o n  t o  
c o r r e c t  t w o  s t a t e w i d e  f i s h  r e g u l a t i o n s  (h o u s e  k e e p i n g  issues) 
[ c a r r i e d  w i t h o u t  o b j e c t i o n ] .

T h e  b o a r d  d e n i e d  a p e t i t i o n  f r o m  t h e  C h a i r  o f  t h e  P r i n c e  W i l l i a m  
S o u n d  A q u a c u l t u r e  C o r p o r a t i o n  P r o d u c t i o n  a n d  P l a n n i n g  C o m m i t t e e  [0 
for; 6 a g a i n s t ;  1 a b s e n t ] . T h e  p e t i t i o n  r e q u e s t e d  t h e  b o a r d  t o  
a m e n d :  5A A C  2 4 . 3 6 7  (b)(1) t o  a l l o w  f o r  " d r i f t  g i l l n e t  f l e e t  t o  s e t  
a m o n g s t  t h e  s e t n e t s  on  o p e n e r s  only, t o  b e n e f i t  f r o m  b u i l d u p s . "

A f t e r  a l o n g  h a r d ,  b u t  p r o d u c t i v e  m e e t i n g  cyc l e ,  t h e  b o a r d  
a d j o u r n e d  a t  10 pm.

U:\BDTH\CAP IQJ/ll/W a  ll:27un)
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D R A F T  R E G U L A T O R Y  L A N G U A G E  - INARCH 1992 BO.JRD M E E T I N G  
F A L S E  P A S S  J U N E  C H U M  C A P  

D R A F T  A S  O F  M A R C H  18, 1992

5 A A C  0 9 . 3 6 5 .  S O U T H  U N I M A K  A N D  S H U M A G I N  I S L A N D S  J U N E  S A L M O N  
M A N A G E M E N T  PLAN.

(f) T h e  d e p a r t m e n t  s h a l l  c l o s e  t h e  J u n e  f i s h e r y  b e f o r e  t h e  s o c k e y e  
g u i d e l i n e  h a r v e s t  l e v e l s  a r e  t a k e n  if i n c i d e n t a l  h a r v e s t  o f  c h u m  
s a l m o n  r e a c h e s  [40 P E R C E N T  O F  T H E  F O R E C A S T E D  S O C K E Y E  S A L M O N  
G U I D E L I N E  H A R V E S T  L E V E L .  T H E  T O T A L  A N N U A L  C H U M  S A L M O N  H A R V E S T  S H A L L  
N O T  E X C E E D  9 0 0 , 0 0 0  f i s h ] 7 0 o ,o q o  f i s h , w h e n  t h e  h a r v e s t  r e a c h e s
4QQ^..QQ.Q— Shiua afi.lmaiL. fells d e p a r t m e n t  s h a l l  t a k e  a p p r o p r i a t e
m a n a g e m e n t  a c t i o n ,  in s e a s o n  . t o  r e d u c e  t h e _ r e m e i n i n g  c h u m  s a l m o n  
h a r v e s t  r a t e  w h i l e  a t t e m p t i n g  t o  a l l o w  full h a r v e s t  of  t h e  s o c k e v e  
s a l m o n  g u i d e l i n e  h a r v e s t  level. T h e  d o c u m e n t e d  c o n t r i b u t i o n  of 
R u s s e l l  C r e e k  H a t c h e r y  c h u m  s a l m o n  t o  t h e  J u n e  f i s h e r y  s h a l l  b e  
a d d e d  o n  o v e r  t h e  e x i s t i n g  c h u m  s a l m o n  n u m e r i c a l  q u o t a  b e g i n n i n g  in 
1993.

Icfl _If it b e c o m e s  n e c e s s a r y  for t h e  d e p a r t m e n t  to  t a k e  m a n a g e m e n t  
a c t i o n s ,  as s p e c i f i e d  i n _ m  o f  t h i s  s e c t i o n ,  t o  r e d u c e  t h e  c h u m  
sa.lmpn-har.vest rate, t h e  f i s h i n g  p e r i o d s  f o r  s e t  g i l l  g e a r  s h a l l  
n P v . b e - l e s s . .than l6_h.ours in d u r a t i o n ,  u n l e s s  s u c h  a p e r i o d _ _ w i U  
r e s u l t  e x c e e d i n g  t h e  c h u m  s a l m o n  g u i d e l i n e  h a r v e s t  level.

v : \ p a u l \ F A L S E 9 2 .REG
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March 13, 1992

M i. M ichael Martin 
C h a i rm a n
A laska  Board  of F is h e r ie s  
P .O . Box 25526 
Ju n e a u ,  A K  99802-5526

Dear Mr. Martin :

It h a s  com e to m y attention that, during the Board of F ish e r ie s  meeting now 
being co n d u cted , the board w il l  rev iew  a petition from  the A la sk a  D epartm ent of 
F ish  and G am e, w h ich  p ro p o se s  to p lace a fo u r  ye a r  m oratorium on entry into the 
A la sk a  sta tew ide  s c a l lo p  f ish e ry .

Notice of rev iew  of th is  p ro p o sa l ,  dated F e b ru a ry  26, 1992, ind ica t ing  that a 
com m ent period on th is  p roposal would end on March 13, 1992, w a s  rece ived  by my 
office  on March 2, 1992. A cco rd in g  to the notice , the pub lic  is requ ired to have 
rece ived the notif ication of th is  p roposa l, written to ADF& G in Ju n e a u  to obtain data 
re lat ive  to the p ro p o sa l ,  and returned  the ir  co m m e n ts  to the Board  of F is h e r ie s  
between the dates  of Feb ru a ry  26, and March 13, 1992. Th e  petition itse lf w a s  not 
provided to the K o d iak  F ish  and Gam e A d v iso ry  Com m ittee , the area where much of 
th is  f ish e ry  is  co n d u cted , for co n s id e ra t io n . R ev iew  of th is  petition is  not apparent 
on the ten ta t ive  ag en d a  fo r the M arch 7-14 Board  of F i s h e r ie s  m eeting , excep t 
under item num ber 13, "P e t it io n s  / R e so lu t io n s  / F in d in g s  / Le tters / Other".

In m y v iew , pub lic  notice of cons iderat ion  of th is  moratorium p roposa l by the 
board h a s  been s e r io u s ly  inadequate , and the A D F& G  petition itse lf  h as  not been 
a d e q u a te ly  a v a i la b le  fo r  c o n s id e ra t io n  and  co m m e n t .  C o n s id e ra t io n  of the
approval of the petition from AD F& G  to the Com m erc ia l  F ish e r ie s  En try  Co m m iss ion  
re g a rd in g  a m o ra to r iu m  on e n t ry  into the s ta te w id e  s c a l lo p  f i s h e r y  is  not 
appropriate  at th is  time.

In the in te rest  of p rovid ing the public  su ff ic ien t  notification and opportunity to 
p ro v id e  m e a n in g fu l  co m m e n t  on th is  p ro p o se d  a c t io n  a s  in te n d e d , I m ost 
re sp e c t fu l ly  and s t ro n g ly  urge you to d e lay  co n s id e ra t io n  of th is  petition by the 
Board of F ish e r ie s  at least  until the next regu lar board meeting.

S in c e r e l y ,

■red F. Zharoff 
A la sk a  State  S e n a to r

FFZ/c is

P m  .'blitCorner^ -
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KOD/yUC flStf AND GAHE ADVISORY COMMITTEE 
211 Mission Road 

Kodiak, 47asfca 595J5

March 13, 1992

Alaska S ta te  Board of F isheries 
Post Office Box 25526 
Juneau, Alaska 99302-5526

Dear Board Members;

The Kodiak Advisory Committee (KAC) voted unanimously to  oppose a moratorium on 
en tran ts  Into the statew ide scallop  f ish e ry . The Department o f Fish and Game 
(ADF&G) should not have submitted th is  p e titio n  to  the  Board because the th ree  
c r i t e r i a  necessary are not met;

1) This fish e ry  has not experienced recent increases in fish ing  e f fo r t  
th a t are beyond a low sporadic level of e f f o r t .  Landings, vessels 
and catch are a ll w ithin the h is to r ic  range fo r th is  23 year old 
f ish e ry ,

2) This f ish e ry  .has not achieved a level of harvest th a t  may be 
approaching or exceeding the maximum susta inab le  le v e l. Weathervane 
scallop  landings have flu c tu a ted  g re a tly  with e f fo r t ,  but catches 
over one m illion pounds have occurred over re la t iv e ly  long periods. 
Average landings per vessel l a s t  year, were almost exactly  the same 
as the average fo r the f i r s t  23 y ears . (Bay scallops are not 
u t il iz e d  a t a l l . )  Since the S tate  i s  so large  and abundance 
flu c tu a te s  lo c a lly , i t  is  un likely  th a t a ll  scallop  beds are being 
exp lo ited .

3) There 1s not much b io logical information on sc a llo p s , but the catch 
information Ind icates th a t cu rren t lev e ls  of harvest are susta inab le  
although probably do vary. In tensive e x p lo ita tio n  on the East Coast 
has not managed to elim inate scallops th e re . The Department has the 
a b i l i ty ,  under th e ir  perm itting powers, to  require more Information 
1f they wanted to . The fac t th a t the Department has not required 
observers or other changes 1n the fish e ry  ind ica tes th a t they do not 
feel mdre information 1s needed.

The KAC fee ls  th a t the p e titio n  is being pushed s t r i c t l y  to  l im it  com petition. 
Scallop vesse ls around Kodiak have usually  come from the East Coast. The 
p e ti t io n e r  came from the East Coast. The Committee would look with favor on 
conservation measures, but a moratorium is  not a conservation measure. I t  1s 
an a llo ca tio n  measure.

To p ro tec t crab stocks and to  gather more d e ta iled  scallop  Inform ation, we 
recommend including a ll scallop  vessels in the sh e llf ish  observer program.
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The KAC fe e ls  th a t the use of a moratorium may have some m erit when used 1n a 
new and emerging f ish e ry , providing th a t the Department and Board have exhausted 
a l l  o ther reasonable management options and a serious increase 1n e f fo r t  is 
demonstrated to be threatening  the health of stocks. However, we do not feel 
th is  has been proven to  be the case 1n the Alaska scallop  f is 'ie ry . We do not 
th ink  the Board should use a moratorium to take the place of good biological 
management, and we object to creating  a defacto lim ited  entry  program to r a 
se le c t few boats in a multi m illion  d o lla r  fishe ry .

A fter reviewing the h isto ry  of the scallop fishery  1n Alaska, we are extremely 
su rprised  th a t the Commissioner forwarded th is  p e tit io n  to  the Board of 
F ish e rie s . We urge the Board to  re je c t  th is  p e tit io n . We would also  point out 
th a t  the agenda does not adequately notice when th is  w ill come before the Board.

R espectfu lly ,

O liver Holm, Vice Chairman
Kodiak Fish and Game Advisory Committee

AN/OH/gp

c o p i e s ;  Senator  C l i f f  Davidson  
Senator  Fred Zharof f

Andre Nault, Chairman
Kodiak Fish and Game Advisory Committee
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h i  Mlchaei Martin March 12,
Chairman
Alaska Board of Fisheries 
P. 0 Box 25526 
Juneau,AK 99802-5526

CQMMEKI_QNLADF&0 PETITION REQAKPINQ.A.MQRAT0R1UN IN THLALASKAN
SCALLOP FISHERY.

Dear Mr Martin,

wa request the Alaska Board of Fisheries ( “Board"), under the authority granted to the 
Board in AS 16.05.251(g), to disapprove the Scallop Moratorium Petition that Is submitted to 
the Board oy the Commissioner of The Alesko Department of Fish and Game ( "Commissioner") 
The Board has authority to disapprove the Scallop Moratorium Petition.

in the Scallop Moratorium Petition, the Commissioner petitions the Commercial 
Fisheries Entry Commission ("CFEC") to establish, under AS 16.-43.22S, a moratorium on new 
entrants into the Alaskan scallop fishery.

Under AS 16.05.050( 20), before the Commissioner can petition the CFEC to establish a 
moratorium in the Alaskan scallop fishery, he must demonstrate to the Board that the following 
three criteria exist:

( 1) the Alaskan scallop fishery must have experienced recent Increases In fishing 
effort that are beyond a low, sporadic level of effort;

(2) the Alaskan scallop fishery must have achieved a level of harvest that may be 
approaching or exceeding the maximum sustainable level for the fishery; and

(3) that there Is Insufficient biological and resource management Information 
necessary to promote the conservation and sustained yield management of the Alaskan scallop
fishery

The Commissioner is grossly Incorrect In his claim that the three statutory criteria 
exist. The Commissoner has not demonstrated, nor has he even remotely substantiated, that the 
three statutory criteria have bean met, other than to little more than simply state that they 
have been met.

Pr lor to a request for the proposed moratorium by a predominant beneficiary of any 
moratorium In the Alaskan scallop fishery, there was no such renuest from any member of the 
stafl of the Alaska Department of Fish and Game ( "ADF&G") who have the responsibility to 
manege the Alaskan scallop fishery' Indeed, we challenge the Commissioner to produce 
documents, reports, memorandum, etc. that would demonstrate that ADF&G staff had any 
difficulty or concern that related to tha three statutory criteria that have been claimed to exist 
by the Commissioner.

This Petition was requested by a member of the Alaskan scallop Industry who will be ono 
of a very few predominant beneficiaries of a moratorium In the Alaskan scallop fishery (such 
member claims to be one of 5 ‘’traditional" scallopers at present). The vary few beneficiaries
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of the proposed moratorium will share In e scallop fishery that was worth, ex-vessel value, 
approximately $4 Million In 1991, and approximately $5.2 Million in 1990.

in the Scallop Morotorlum Petition, the Commissioner etates that, "Such a moratorium 
on new entrants would give the deportment time to develop e management plan that would 
conserve the resource end steballze the fishery'. We eslc the Board to ask the Commissioner to 
explain severol aspects of the management of the scallop fishery, Including the details of 
deveiopir ; a management plan for the Alaskan scallop fishery:

1. On what basis has ADF&G been managing the Alaskan scallop fishery to the present
time?,

2. Why has ADF&G failed to develop a management plan for the Alaskan scallop fishery 
before now?,

3. What human end financial resources has the Commissioner currently budgeted for the 
development of this proposed management plan?,

4. How much time does tha Commlsloner feel he needs to develop the proposed 
management plan?,

5. Has the Comm issloner proposed any human and financial resources In the ADF&G F/Y 
1993 budget to develop the proposed management plan?,

6. Is the Commissioner able to develop a management plan for the Alaskan scallop 
fishery without having a moratorium In place?,

7. Is a moratorium a necessary prerequisite for developing a management plan for the 
Alaskan scallop fishery?,

8. Is It not the responsibility of the Board to develop a management plan?,
9. Has tha Commissioner ever Indicated to the Board In the past that such a management 

plan Is necessary, or that he Is unable to conserve or manage the Alaskan scallop fishery?,
10. Has the Commissioner substantiated that his staff 1s unabl8 to manage and conserve 

the Alaskan scallop fishery?
11. Can the Commissioner produce any past reports, documents, memorandum or verbal 

testimony from his staff who have responsibility for managing the Alaskan scallop fishery that 
ADF&G Is unable to manege and conserve the Alaskan scallop fishery?,

12. Has the Commissioner ever discussed, or proposed to the Board, any other solutions 
that would address the problems that he percslves to exist in the scallop fishery [le, 100 % 
observer covarage on scallop vessels (wrap them Into the Alaska shellfish observer program); 
the development of an enforcement plan In cooperation with the Fish and Wildlife Protection 
Division of the Department of Public Safety that would result 1n a focused enforcement effort on 
scallop vessels; the requirement of satellite or some other type of position Indicators on scallop 
vessels; outright closures of areas that are determined to be In Jeopard/; limiting the width of a 
scallop dredge; establishing a minimum ring size greater than the currently permitted 4 
mches; limiting the length of a scallop vessel; establishing a trip limit for scallop vessels; 
establishing registration areas for xallop vessels ( including exclusive and super-exclusive 
registration areas); etc.]?,

13. Can the Commissioner provide information regarding the length of time that the 
beneficiary vessels, owners, operators and crews of a scallop moratorium have participated In 
the Alaskan scallop fishery?,

) 4. How does the Commissioner reconcile the fact that he is now proposing a step as 
drastic as a moratorium, but yst h&3 not submitted any other regulatory proposals to the Board 
that would assist ADF&G In conserving, stabilizing end managing the Alaskan scallop fishery?,

15. Does the Commissioner Intend to develop any regulatory proposals regarding the 
Alaskan scallop fishery prior to tha April 10, 1992, proposal deadline?
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16 Are there ony areas of the state where the scallop fishery is regulated In such e 
manner that ADF&G Is able to conserve end menage the 3ca1lop fishery?,

17. Are regulations and other Permit Requirements that govern the Alaskan scallop 
fishery applied uniformly thr ;ughout the state, or have different management areas developed 
specific management regimes, Permit Requirements end Regulations that allow ADF&G to 
conserve end manege the scallop fishery?

it appears that the legal notlcs that pertains to the Board action on the Scallop 
Moratorium Petition may allow the Board to take a variety of regulatory action, apart from 
action on the Scallop Moratorium Petition, during your current meeting. Also, there ere 
several options that are available to the Board, end several options that are at the immediate 
disposal of the Commissioner, that would address any ADF&G or industry concerns regarding the 
scallop fishery. Independent of Board direction or action, th8 Commissioner may stipulate, et 
nis discretion, any variety of Permit Requirements regarding any aspect of the Alaskan seal lop 
fishery

AS 16.05.25 Kg) states, "The Board of Fisheries shell consider a request ofthe 
commissioner for approve/ of a petition to the Alaska Commercial Fisheries Entry Commission 
to establish e moretorlum on new entrants into a commercial fishery under AS 16.43.225 al 
the boor(fs next recu/er or specie/meeting thet follows the receipt t>v (he hoordof the m ount 
for approve! of the petition and that allows time 'or the notice required under this subsection. 
The board may consider the reouest of the commissioner for oddtoysI of the petition only after 
15 days' public notice of the board’s intention to consider approval of the petition. The board 
shall consider whether the commissioner, In support of the request for approval of the petition, 
hes c&ouete/v shorn, thst the history meets requirements for e moratorium on new entrants 
under A S  1 6  O S  OSQ  The board by a majority vote of Its members et the meeting when the 
petition must be considered shall approve or disapprove the petition." ( emphasis added)

We understand that the required official request of the Commissioner for approval of the 
petition was not transmitted to the Board prior to the date that tha legal notice wes published 
(2 /2 6 /9 2 ); that Is, that the legal notice relative to this issue wes published prior to the Board 
having received the required official request from the Commissioner. We further understand 
thet as of today, tha Commissioner hes not yet transmitted the required official request to the 
Board. Therefore, we believe that the lege! notice was improperly end prematurely released, 
which would not permit the Board to teke ectlon on this issue et this meeting. Additionally, os 
we have submitted previously, the Commissioner has not adequately shown that the fishery 
meets the requirements for a moratorium on new entrants under AS 16.05.050.

We respectfully request thet the Boerd Judge thet the issue of e moratorium In the 
Aleskan acallop fishery Is not properly or legally before you et this meeting If ths Boo'd 
decides to take ectlon on this issue et this meeting, we respectfully raouest that the Board 
disapprove any Petition from the Commissioner regarding a moretorlum In the Aleskan scallop 
fishery Thankyou for your consideration of our comments regarding this Issue.
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5 AAC 39.205 Alaska An
sonal «ise fisheries. The primtti 
protect the sustained yield of t

• K

• same time providing an equita 
between various users. The ri 
intended to aid in the achievement
apply to a ll fishery management plans contained in 5 AAC 03 - 1 
AAC 39.

(b) In some fishery management plans, the distribution i
harvestable fish between various users is determined by thi hamrf
that occurs during a specific limo period, at a speciii: location or by a ‘
specific group or groups of users. At times fishermen, due t  iroa*
stances that are beyond the control of the department, such u .
weather or price disputes, will not harvest fish. When this hippeuti
a fishery governed by a management plan, the goals of that piia mtj
notb« achieved. Therefore, when o fishery isopen to the takingcffiA •
and the group or groups of users whose catch determines the diatribe '
tion of the harvest as set out in the applicable management plan U sot *
taking the harvestable fish available to them, the department Ad '
manage the fishery as i f  tha available harvest is being taken. WU J
determining the available harvest, the department shall consider tie ^
number o f fish needed to inert spawning requirements, the ouoberif
fish present in the fishery nnd in spawning areas that art in txa a  4

spawning requirement* and the estimated harvesting capacity of tit •;
group or groups of users that would normally participate In the fob
ery. (EfT. 4/16/83, Register 86 ) <

# •

Authority: AS 16.05.251

5 AAC 39.205. C R ITER IA  FO R  THE ALLOCATION Of r  
F ISH E R Y  RESOURCES AMONG PERSONAL USE, SPOBT, j  
AND COM M ERC IAL F ISH ER IE S . Before adopting regulslia, j  
that allocate fish among persnnnl use, sport, and commercial i  
the board will, ax appropriate to particular allocation decisions, c» ' 
aider factors such as those set out in AS 16.05.251(e). (££ MOO, 
Register 102) ^

i "{V
Jv.e

u tho rity i AS 16.05.251

5 AAC 39.210. MANAGEMENT PLAN FOR  HIGH IMPACT : 
EM ERG ING  F ISH ER IE S , to) To guide management ofhijhispei.! 
emerging commercial fisheries, a plan is needed that ensurst moms -j 
conservation, minimises impseu on existing users, and pmikv 
orderly development of new fishery resources. V̂ J

(b) The department may reguhite a commercial fishery as s bi  ̂i 
impact emerging commercial fishery if the commissioner deunwf
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iMC 39.210 F u ll AND CSamk 5 AAC 39.210
following conditions apply to a spcdcs or spcdtta group 

■ in arta or region:
' ID harvesting effort hag recently increased hcyond n low sporadic 
' bvtl;

(2) interest has beer expressed in harvesting the resource by 
1 more than a single user group;

(3) the level of harvest might be approuching a level that might 
’ not be sustainable on a local nr regional love);

(4) the hoord hog not developed comprehensive regulations to ad* 
L’us issues of conservation, allocation, and conduct of an orderly 
fiihery.

I Ic) The commissioner shall notify the board i f  a determination is 
| Bids to manago u fishery us a high impact emerging fishery, 
j Id) The department shall close a high impact emerging commercial 
j bKcryonce it has been designuted as such by the commissioner, and 
; uy not reopen the fishery until nn interim management plan and 
1 audited regulations have been adopted by the commissioner. I f  an 
bbrim management plan und regulations have been adopted, tho 
commissioner may allow the fishery to continue.
(i) The department shall develop an interim management plan for 

•dihigb impact emerging commercial fishery. An interim manage* 
Mot plan shall contain at least the following information:

(1) a review of tha history o f commercial exploitation of the spe* 
dts in Alaska and other relevant jurisdictions;
(2) a review of the life history of the organism;
(3) identification of specific management goals and objectives;
(4) an evaluation of potential imp.-icu on existing users;
(5) designation and justification of the preferred management 

measures;
(6) an evaluation of the conservation impacts of the preferred 

minagement approach on non*targot species and on non*target indi- 
tiduala of the same species;
(7) a plan for determining the productivity of the species and 

impact of the fishery;
(8) a list o f proposed interim regulations;
(9) a cost estimate for plan implementation;
(10) an analysis o f customary and traditional subsistence use pat* 

Unu.
(0 The commiiiimer may adopt regulations and open the fishery 

oomtent with measures identified in the interim managoment plan. 
The regulations will remain in effect until the beard adopts regula* 
mci under (g) of this- section.
(|) Upon completion of an interim plan, the department shall pcti* 

tion the board under 5 AAC 96.625 to consider adoption of the man* 
ifuncnt plan and associated regulations nt its next regularly schcd- 
tied meeting

4A5



5 AAC 39.230 A laska AiiMiNisrm'Tiva: Cm>x 5 AAC 39.2S0 ’ S AAC 39.260 Fish and G a m l

(h )  T h e  d e p a r tm e n t  m ay  re q u ire  o n b ja rd  o b se rv e r*  as specified isS  
A A C  3 9 .1 4 1  an d  5  A A C  3 9 .6 4 5  on  fis h in g  v esse ls , catcher/processors, 
and  f lo a t in g  p ro ce sso r*  th a t  p a rt ic ip a te  in  h ig h  im pac t emerging com­
m e rc ia l fis h e r ie s . (C fT . 4730/91 , R e g is te r l i f t )

A u tho rity : AS 16.02.251

A r t i c le  2 . S a lm o n  F i s h e r y

Section 
200. C«ir
240. General gaaripocificolioni Amlnpcr- 

tUone
250. G ill net ipednotions and uperationa 
260. Seine apeciflcallani and operation* 
270. T ro ll ipociflcaliona and operation*

Section
2*0. Identification of »Ulionary flUuu 

C«ar 
281. (RopcnWdi 
290. Cloved water*
292. MUpvalcd*

5 A A C  3 9 .2 3 0 . G E A R .  O n ly  th o se  g i l l  n e t* , se ines, tro ll lines, 
fis hw h e e ls , sp e a r*  o r  o th e r  app lian c e s  as p ro v id ed  fo r  in  S AAC 0 3 — 5 
A A C  3 9  m a y  bo used to ta k e  s a lm on . I ln  e ffe c t be fo re  1988)

A u th o rity : AS 16 06.251

5  A A C  3 9 .2 4 0 . G E N E R A L  G E A R  S P E C IF IC A T IO N S  AND 
O P E R A T IO N S ,  ( a )  A  s a lm on  f is h in g  vesse l s h a l l opera te , assitf in 
o p e ra t in g , o r  h a v e  a b o a rd  i t  o r  a n y  boat tow ed by  it , o n ly  one legal 
l im i t  o f  s a lm o n  fis h in g  g e a r in  th e  a g g reg a te  except as otherwise
p rov id ed  in  th is  t i t le .

(b ) U n h u n g  g e a r  s u ff ic ie n t  fo r  m en d in g  pu rp oses  m ay  be carried
ab oa rd  fis h in g  v e sse ls .

fc ) A  p u rse  s e in e , h an d  p u rse  se in e  o r  beach se in e  m ay  not be fished 
s im u lta n e o u s ly  w ith  g i l l  n e t g e a r by  an y  in d iv id u a l o r  vessel.

(d ) S a lm o n  fis h in g  n e ts  m u s t be m easu red , e ith e r  w et o r dry, by 
d e te rm in in g  th e  m a x im u m  o r  m in im um  d is tan ce  between the fim  
a n d  la s t  h a n g in g  o f  th a  n e t w h en  th e  n e t is  f u l ly  extended w ith trie*
t io n  a p p lie d  a t  on e  en d  o n ly .

(e ) T h e  in te r im -u a e  o r  e n t ry  p e rm it  c a rd  h o ld e r  is responsible for 
th e  o p e ra t io n  o f  th e  n e t  ( In  e ffe c t b e fo re  1 9 8 3 ; am  3 /31 /85 , Register 
9 4 )

Authority: AM is a r,.2.'ii

5 A A C  3 0 .2 5 0 . G I L L  N E T  S P E C IF IC A T IO N S  A N D  O PERA ­
T IO N S .  fu l T h u  t r a i l in g  «*f g i l l  n n l w»-h in | tm li ih i lr r l u l  any time or 
p lace  w h e re  f is h in g  is  n o t p e rm itte d , 

fb ) S e t  g i l l  n e ts  s h a l l  be rem oved  from  th e  w a te r  d u r in g  any  cloud
"“•rind.

• «. . .» <>n Oltmmte. except that

(1 ) in  the  S o u th e a s t A la s k a , Y a k u ta t , P n  
Cook In le t  A re a s , g i l l  ne t web m uat m eet • 
qu irem cnts ;

(A ) the  weh m ua t c on ta in  a t  le a s t 30  
ments m u s t be o f  e q u a l d iam e te r, o r

(B ) the  w eb m u s t c on ta in  a t le a s t s ix  f. 
must be a t  le a s t  0 .2 0  m i l l im e te r  in  d ia
(2 ) e ffe c tiv e  1 /1 /89 , th e  re q u irem en ts  in 

. subsection a p p ly  in  th e  K o d ia k , C h ig n ik , A
Pen in su la , B r is t o l B a y , K u s k o k w im , Y u k  
C larence, and  K o tz e b u e -N o rth e rn  A reas .
(d) The f lo a t  lin e  and  f lo a ts  o f  g i l l nets r 

surface o f  th e  w a te r  v h i le  th e  n e t is  fish in g , u 
o u s t  the  n e t to  te m p o ra r i ly  s in k . T h e  re s t r  
docs no t a p p ly  to  th e  K o tze b u e -N o rth  cm  ( 
Sound-Port C la re n c e  (5  A A C  0 4 .J 0 0 ) ,  Y : 
Kuskokw im  (5  A A C  0 7 .1 0 0 ) , and K o d ia k  (5  
tifect be fo re  1 9 8 3 ; am  4 /1 6 /8 3 , R eg is te r 8 6 ; a 
am *72/88, R e g is te r  1 0 5 )

Authority: AS 16.05.261

5 A A C  3 9 .2 6 0 . S E IN E  S P E C IF IC A T I  
T IO N S . (a )  In  th e  use  o f  pu rao  se ines r  n a r 
than one a n c h o r m ay  be used to  h o ld  the  »  
during a  se t.

(b) R epea led  3 /2 6 /7 6 .
(e) U n le s s  o th e rw is e  p ro v id ed  in  5  A A C  ( 

aeine is con s id e red  to  h a v e  ceased fis h in g  wh 
the w ate r.

(d) A hand  p u rs e  se in e  is  cons ide red  to  h 
both ends o f  ‘.h e  se in e  a re  fa s t  to  the  vesi

(e) A  beach se in e  is cons ide red  to  h ave  ci 
Lh< lead l in e  is  above  th e  w a te r  o n  th e  b-

(0  W h e re  th a  use  o f  le ad s  is  p e rm itte d , a p 
have o r  use m o re  th a n  one  le ad  o f  le g a l le 
purse r in g *  a tta c h ed , and  w ith  a m in im um  r

(g) I f  a  p u rs e  se in e  an d  a  le ad  a rc  oper
(1 ) th e  lend  m u s t be a ttach ed  to  the
(2 ) th e  lend  m ny be a ttach ed  to  o n ly  o r
(3 ) the  leud  m ay  no t he a ttached  n t an 

w ine;
(4 ) th e  w . Im .H Iu - p iinu - m-im- im itfl ove r 

at l i a s t  one  fa th om , o r  thu  web o f  Use put 
the end o f  th e  le a d  fo r  th e  e n t ire  depth

(6 ) —  (8 )  re p e a le d  6 /2 /8 8 .


