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TO: R ep. C l i f f  D a v id
House R e s o u rc e s

FROM: S en . D ic k  E l ia s o

DATE: A p r i l  3 0 , 1991 V

RE: S c h e d u l in g  o f  SB 191 (H o m e s ite  E n t r y  P rog ram )

I  w o u ld  l i k e  t o  r e q u e s t  t h a t  you  s c h e d u le  a House R e s o u rc e s  
C o m m itte e  h e a r in g  f o r  SB 191 .

SB 191 i s  in te n d e d  t o  c o r r e c t  s e v e r a l  i n e q u i t i e s  and 
a d m in i s t r a t i v e  p ro b le m s  o f  t h e  h o m e s ite  e n t r y  p ro g ra m . O ve r 
t h e  l a s t  fe w  y e a rs  o f  a d m in is t e r in g  th e  p ro g ra m  DNR has  been 
fa c e d  w i t h  s e v e r a l  s i t u a t i o n s  w h ic h  had e i t h e r  n o t  been  
a n t i c ip a t e d  o r  had n o t  been  s p e l le d  o u t  i n  enough  d e t a i l  when 
th e  p ro g ra m  was i n i t i a t e d .

U n d e r c u r r e n t  la w ,  a p e rs o n  o r  h o u s e h o ld  ca n  o n ly  h o ld  one 
h o m e s ite  p e r m i t .  S in c e  th e  la w  does  n o t  p r o v id e  f o r  an y  
e x c e p t io n s ,  i f  someone who h a s  t h e i r  own h o m e s ite  p e r m i t  
i n h e r i t s  a n o th e r  o n e , th e y  w o u ld  be fo r c e d  t o  g iv e  up  t h e i r  
own o r  th e  i n h e r i t e d  p e r m i t .  O r i f  tw o  p e r m i t  h o ld e r s  g e t  
m a r r ie d ,  one o r  th e  o t h e r  w o u ld  be fo r c e d  t o  g iv e  up  t h e i r  
p e r m i t .

O th e r  p ro b le m s  o r  la c k  o f  l e g a l  c l a r i t y  have  come t o  l i g h t  
r e g a r d in g  th e  d iv o r c e  o r  m a r r ia g e  d i s s o l u t i o n  o f  p e r m i t  
h o ld e r ,  d e a d l in e s  f o r  b u i l d in g  a s t r u c t u r e  on th e  h o m e s ite ,  
and r e q u ir e m e n ts  f o r  m o b ile  homes on h o m e s ite s .  SB 191 w i l l  
c o r r e c t  th e s e  p ro b le m s

L a s t  s e s s io n  th e  S e n a te  u n a n im o u s ly  p a sse d  a b i l l  w h ic h  
a d d re s s e d  th e  in h e r i t a n c e  p ro b le m  j u s t  as  t h i s  b i l l  d o e s . T h a t 
b i l l  d ie d  i n  House R u le s .  T h is  b i l l  r e in t r o d u c e s  th e  s o lu t io n  
t o  t h a t  p ro b le m  and c le a n s  up  th e  o th e r  c o n c e rn s  a s  w e l l .

The D e p a rtm e n t o f  N a tu r a l  R e s o u rc e s  t e s t i f i e d  t h a t  th e  b i l l ,  
as  i t  l e f t  th e  S e n a te , w i l l  n o t  ca u se  any  p ro b le m s  r e g a r d in g  
p a s t  r u l i n g s .  A l l  o f  th e  h o m e s ite  c a s e s  w h ic h  have  come up 
r e g a r d in g  th e  m a r r ia g e  o r  in h e r i t a n c e  p ro b le m  have  been  k e p t  
i n  a b e y a n c e , and an y  h o m e s ite  t i t l e s  g r a n te d  u n d e r  th e  o ld  
p r o v is io n s  r e g a r d in g  m o b ile  homes and so  on  w i l l  n o t  be 
a f f e c t e d  b y  t h i s  b i l l .



T h e  bill has a zero fiscal note.

When we s e t  up s t a t e  p ro g ra m s , we c a n ' t  a lw a y s  fo re s e e  e v e ry  
s i t u a t i o n  t h a t  m ig h t  d e v e lo p .  T h is  b i l l  i s  a im ed  a t  c o r r e c t in g  
and c l a r i f y i n g  th e  la w s  on th e  h o m e s ite  e n t r y  p ro g ra m  t o  make 
th e  p ro g ra m  b e t t e r ,  f a i r e r ,  and e a s ie r  t o  a d m in is te r .

I  w i l l  a t t a c h  some b a c k -u p  in f o r m a t io n  on SB191. I f  you  need 
a d d i t i o n a l  in f o r m a t io n  p le a s e  c o n ta c t  my o f f i c e .  I  w o u ld  
s u g g e s t t h a t  M r. Ron Swanson o f  DNR, D iv i s io n  o f  Land and 
W a te r M anagem ent (7 6 2 -2 5 2 9 ) ,  be c o n ta c te d  t o  t e s t i f y ,  p e rh a p s  
b y  te le c o n fe r e n c e  fro m  A n c h o ra g e , r e g a r d in g  th e  d e t a i l s  o f  th e  
b i l l .

T hank  you  f o r  y o u r  c o n s id e r a t io n .



WALTER J. HICKEL, GOVERNOR

■WO WIIJX)UGHDV AVENUE 
JUNEAU, ALASKA 99801 1798 
PHONE: (907) 465-2400 
FACSIMILE: (907) 588 2754

A p r i l  3, 1991

The H o n o ra b le  R ic k  H a lfo rd ,  C h a ir  
S ena te  J u d ic ia r y  C om m ittee  
P .O . Box V 
Juneau , AK 99811

D ear S e n a to r  H a lfo r d :

S u b je c t : SB 191, w h ich  c o r r e c ts  in e q u i t ie s  and a d m in is t r a t iv e
p ro b le m s  in  th e  d e p a r tm e n t 's  h o m es ite  e n t r y  la n d  d is p o s a l p rog ram .

P o s i t i o n : The D epa rtm en t o f  N a tu ra l R esources s u p p o r ts  t h i s  b i l l .

B a ckg ro u n d : The s t a t e 's  h o m e s ite  p rogram  a llo w s  s ta te  r e s id e n ts  o f
a t  le a s t  18 y e a rs  o f  age to  a p p ly  f o r  a p e rm it  to  occupy and im prove  
a h o m e s ite  p a rc e l in  o rd e r  to  q u a l i f y  f o r  p a te n t  to  th e  la n d .  O n ly  
one h o m e s ite  p a rc e l i s  a llo w e d  p e r  p e rso n  and p e r  h o u s e h o ld . To 
r e c e iv e  p a te n t  to  th e  la n d , th e  a p p l ic a n t  m ust e re c t  a p e rm anen t, 
h a b i ta b le  d w e l l in g  w i t h in  f i v e  y e a rs  o f  r e c e iv in g  th e  p e rm it  and 
l i v e  on th e  la n d  f o r  35 m onths w i t h in  a seven y e a r p e r io d .  F iv e  
p e rc e n t  o f  th e  f a i r  m a rke t v a lu e  o f  th e  la n d  may be p a id  to  th e  
s ta te  as a s u b s t i t u t e  f o r  th e  35 m onth l i v i n g  re q u ire m e n t.

In  a d m in is te r in g  th e  d e p a r tm e n t 's  h o m e s ite  e n t r y  la n d  d is p o s a l 
p ro g ra m , a number o f  in e q u i t ie s  and a d m in is t r a t iv e  p ro b le m s  have 
come to  l i g h t ,  in c lu d in g :  in h e r i ta n c e  o f  p e rm its ,  t r a n s f e r  o f
p e r m its ,  more th a n  one p e rm it  p e r  h o u s e h o ld  because o f  d iv o r c e  and 
re m a r r ia g e ,  th e  d e a d lin e  f o r  b u i ld in g  a s t r u c tu r e  on th e  h o m e s ite , 
and when d e a d lin e  e x te n s io n s  m iy  be g ra n te d .  T h is  b i l l  w ou ld  
a d d re s s  th e s e  in e q u i t ie s  and p ro b le m s .

P le a s e  l e t  me know i f  you have q u e s t io n s  a b o u t t h i s  m a t te r .

S in c e r e ly ,

H a ro ld  C. H e in z e  
C om m iss ion e r

e n c lo s u re s

c c : S e n a to r  E lia s o n
S e n a to r  Duncan 
S e n a to r  M enard 
C om m ittee  Members
B ruce  K e n d a l l ,  L e g is la t iv e  L ia is o n ,  O f f ic e  o f  th e  G o ve rn o r

OFFICE OF THE COMMISSIONER  /



S B  191 A n a l y s i s

S e c t io n  1 : A llo w s  a p e rm it  to  be t r a n s fe r r e d  as p a r t  o f  th e
d is s o lu t io n  o f  a m a rr ia g e ; a ls o  a llo w s  a p e rm it  to  be in h e r i t e d .

S e c t io n  2 : A llo w s  a p e rson  to  h o ld  a p e rm it  to  more th a n  one
h o m e s ite  because o f  an in h e r i ta n c e ,  o r  because o f  a d is a b l in g  i n j u r y  
to  th e  o r ig i n a l  p e rm it  h o ld e r .

S e c t io n  3 : New language  needed to  im p lem en t S e c t io n s  1 and 2.

S e c t io n  4 : Amends th e  e x is t in g  b u i ld in g  re q u ire m e n t to  e n su re  th a t
d w e l l in g s  a re  p e rm a n e n tly  a tta c h e d  to  a perm anent fo u n d a t io n .
M o b ile  homes have, in  th e  p a s t ,  been p la c e d  on fo u n d a t io n s  to  meet 
b u i ld in g  re q u ire m e n ts , and th e n  removed once th e  d e p a rtm e n t 
c o m p le te d  i t s  in s p e c t io n .  Under t h i s  new la n g u a g e , m o b ile  homes 
w ou ld  s t i l l  be a llo w e d , b u t th e y  w ou ld  need to  be p e rm a n e n tly  
a t ta c h e d  to  a perm anent fo u n d a t io n .

S e c t io n  5 : A llo w s  p e rm it  h o ld e rs  who m a rry  a f t e r  r e c e iv in g  t h e i r
p e rm its  t o  b o th  o b ta in  t i t l e  to  hom esteads. C u r r e n t ly ,  o n ly  one 
p a te n t  p e r  h o u se h o ld  i s  a llo w e d .

S e c t io n  6 : A llo w s  an a p p l ic a n t  to  o b ta in  t i t l e  t o  a h o m e s ite  i f  th e
b u i ld in g  re q u ire m e n ts , as c l a r i f i e d  by t h i s  b i l l ,  a re  m e t.

S e c t io n  7 : A llo w s  th e  a p p l ic a n t  to  o b ta in  t i t l e  to  more th a n  one
h o m e s ite  by in h e r i ta n c e  and use th e  e f f o r t s  o f  th e  deceased 
a p p l ic a n t  t o  q u a l i f y  f o r  th e  h o m e s ite , o r  r e c e iv e  t i t l e  i f  th e  
p e rm it  was o b ta in e d  fro m  a d is a b le d  p e rm it  h o ld e r .  (T h is  i s  s im i la r  
to  S e c t io n s  1 and 2 , b u t r e la te s  to  o b ta in in g  t i t l e  t o  th e  la n d .  
S e c t io n s  1 and 2 r e la t e  to  h o ld in g  th e  p e r m it . )

S e c t io n  8 : Amends th e  c u r r e n t  law  to  a l lo w  an a p p l ic a n t  an
a d d i t io n a l  y e a r t o  co m p le te  a d w e l l in g  i f  th e  d i r e c t o r  f in d s  t h a t  a 
d w e l l in g  has been s u b s t a n t ia l l y  co m p le te d  w i t h in  5 y e a rs ,  b u t i s  n o t 
y e t  h a b i ta b le .  T h is  w ou ld  make th e  h o m e s ite  p rogram  c o n s is te n t  w ith  
th e  hom estead p rog ram  (AS 3 8 .0 9 .0 4 0 ( a ) ( 3 ) ) .

S e c t io n  9 : P ro v id e s  th e  same b u i ld in g  re q u ire m e n t o p p o r tu n i t ie s  to
a p p l ic a n ts  who re c e iv e d  t h e i r  e n t r y  p e rm its  p r i o r  to  J u ly  1, 1983 as 
i s  c u r r e n t ly  p ro v id e d  to  a p p l ic a n ts .

S e c t io n  1 0 : Makes th e  p r o v is io n s  o f  t h i s  b i l l  a p p ly  to  anyone who
c u r r e n t ly  h o ld s  a h o m e s ite  e n t r y  p e r m it .

S e c t io n  1 1 : Adds an e f f e c t i v e  d a te  o f  J u ly  1, 1991 f o r  th e  b i l l .
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