


| I‘ ‘ © NORTH PACIFIC MINING CORPORATION

121 West Fireweed Lane, Suite 102
ANCHORAGE, ALASKA 99503

(907) 276-6762 - OFFICE
(907) 276-4982 - FAXCOM
FAXCOM TFtANSMITTAL SHEET: PAGE «JL_ OF J2—

DATE: » March 6, 1992

TO:

FROM: Tom Crafford

SUBJECT: AlaskaMiners Assoc. Nevada Mine Tour

The Alaska Miners Association will be sponsoring a tour on April 26 -
May 1, 1992 (see accompanying sheet) of bulk tonnage gold mines in Nevada.
This tour will provide a great opportunity for industry ©professionals;
municipal, state and federal officials; and other interested parties to learn
more about this type of mining. Additionally, it will provide a forum for those
groups to exchange their ideas and concerns.

Included in the tour will be a visit to the famous Sleeper Mine, owned and
operated by the same company, AMAX Gold, that is developing the Fort Knox
gold prospect outside of Fairbanks.

If interested, please contact the Alaska Miners Association, 501 W.
Northern Lights Blvd., Suite 203, Anchorage, AK 99503, Tel. # 907-276-0347.

Please note that reservations must be/inalized by March 20.

President, Alaska Miners Association

IF YOU HAVE ANY QUESTIONS OR DID NOT RECEIVE A Il OF THE PAGES OF THIS COMMUNICATION,
PLEASE CONTACT OUR OFFICE AT (907) 276-6762.
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Alaska State Legislature

Pteas* enter into the record my testimony to the _  H?use ~source Committee

committee name
committee o~ HR 35 FQderal Ml Lancoiq “eld  February 27« 1992 3f00 Pt
bill/subject
On behalf of the Alaska Minerals Conrolssion I endorse approval of HJR 35,
Federal Mining Law 1n accordance with Findings and Recommendation #26,
Mining Law of 1872 on page 8 of the 1992 Report of the Cormilsslon. The jJ

Report was distributed to all members of the Legislature. Please let me

know if you hcvc any questions about the Commission’a Reuuuimdnatlon.

Signed:, Chairman
Testifier
Alaska.Minerals Commission
Representing (Optional)

P.0. Box 80148

Address

Fairbanks. Ak 99708

Phone No.
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Alaska State Legislature

PJease enter into the record my testimony to the Resources----——---—-—- -
committee name

committee on HJR No. 35 ,dated 27.-32.
bill/subject

We wish to voice our strong support of HIJR #35 to retain the
current federal mining law. The existing law is not "out of
date'- having been amended numerous times. Future needs can
be met under this existing law by additional modification as
necessary. Bills such as HR918 would be very detrimental to
the mining industry and subsequently to the entire country.

%

Bruce H. Tweet

Testifier

N B Tu'oof t Son?.
Representing (Optional)

Box 1107
Address

Nome, AK 99762 ?Q7 )443-5158
Phone No.
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ALASKA MINERALS COMMISSION

April 17,1991

Honorable CliffDavidson
House of Representatives
P.0. Box V

Juneau, AK 99811

Dear Representative Davidson:

On behalf of the Alaska Minerals Commission, I urge your timely
support for passage of SJR 27 and HJR 35, "relating to support for the
existing federal mining law system."

The resolutions echo a recommendation made by the Minerals
Commission in its 1991 report to the Governor and Legislature
supporting the existing 1872 mining law.

U.S. Congressman Rahall ofWest Virginia will be holding a hearing in
Fairbanks on May 25, 1991, relating to proposed changes in the 1872
Law. Itwould be ofenormous importance to be able to report at these
hearings that the Legislature of the State of Alaska supports the
existing Mining Law without the onerous and potentially damaging
changes.

Sincerely,

Earl Béaistline, Chairman
Alaska Minerals Commission
P.0. Box 80148

Fairbanks, AK 99708

EB/1vs5281t
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PO BOX V

JUNEAU, ALASKA 99811
(<J07] 465 2199/2116

FAX (907) 466 2294

TO:

DATE:

FROM:

RE:

As our state®

exercises an

Ahtska State I/cqijdiilure

av V. * HEALTH. EDUCATION AND
-y, .- ] SOCIAL SERVICES COMMITTEE
M r FINANCE SUB COMMITITE

COMMERCE AND ECONOMIC
DEVELOPMENT

Representative Maty mtffcr

Representative Cliff Davidson, Chairman
House Resources Committee

February 25,1992
Representative Mary Miller/ !

HJR 35: Relating to support for the existing federal mining law system.

s largest landowner and largest employer, the federal government
extraordinary amount of influence over the State of Alaska. We

Alaskans must therefore exercise an equally extraordinary level of vigilance when

Congress ponders measures that threaten to disrupt our resource-driven economy.

I have introduced HJR 35 in support of the existing Federal Mining Law System for
precisely this reason.

The Federal

Mining Law System finds its origins in the General Mining Law of 1872

and has served our country well as itevolved through amendments and case law
over the past twelve decades. The enduring value of the General Mining Law rests
in its preservation of a social contract between the individual prospector and the

government.

Now, however, both houses of Congress are considering legislation

that would effectively annul that contract by eliminating the ability of miners to
profit from their labor. This will be accomplished through a legion of measures that
will raise and expand land-use fees to insupportable levels, that will further limit
tire lands available for mineral exploration and extraction, and that will severely
restrict the operational latitude of ongoing extraction enterprises. In short, these
proposed measures would have a devastating effect on the U.S. mining industry
generally and an even more dramatic impact on the Alaskan mining industry

specifically.

The moratorium on future mining patents proposed by some

Congressional legislators will not need to be imposed by statute, the laws of the
marketplace will accomplish this by fiat. Over time, capital depreciation and foreign
subsidies will impose a similar sentence on existing operations.

The members of this committee have been provided with supplementary materials

CHUGIAK
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that explain the proposed revisions to the Mining Law in greater detail and will
soon have the benefit of expert testimony to aide in the evaluation of these difficult
issues. lwould therefore like to confine my additional comments to a brief
refutation of four major arguments typically advanced by opponents of the existing
Mining Law.

Opponents of the Mining Law routinely condemn itas the product of a bygone era
entirely outmoded by modern realities. Taking aim at this "frontier relic" in a
Sunday editorial entitled "1872+119=trouble™, one major Alaskan newspaper
lamented that "in all those 119 years, one tiling hasn"t changed: the essential
elements of the federal mining law of 1872" (Anchorage Daily News, June 2,1991).
The obvious problem with this argument is its invention of a false sensibility. For
example, one would hardly complain that "in all those 200 years, one thing hasn"t
changed: the essential elements of the Bill of Rights.” Furthermore, the rather
strong implication that the Mining Law has remained in an unnatural stasis for
twelve decades issimply false. The Mineral Leasing Act of 1920 and the Materials
Act of 1947 each represented enormous changes in the Mining Law, which has
continued to evolve through minor amendments and a large body of case law.

A second major complaint of those who oppose the existing Federal Mining Law is
that the law does not comprehensively address environmental protection issues.
This is not a true argument at all, but rather a truistic observation totally unrelated
to the merits of the Mining Law itself. The Mining Law isa land tenure law and
was never intended to be an environmental law. Thus, while opponents of the
Mining Law clearly mean to suggest that defects in that law have allowed the
mining industry to escape environmental responsibility, their implication is once
more simply false. Like any other industry, the mining industry remains subject to
federal environmental protection laws of general applicability, such as the Clean Air
Act and the Clean Water Act In fact, a significant body of federal laws directly or
indirectly amends or modifies both the Mining Law and the operations conducted
under it

This brings us to the widespread charge that miners have a unique and unfair ability
to purchase federal land at the ridiculously low price of $2.50 to $5.00 an acre. In
point of fact, this not a purchase fee, but rather the administrative fee to apply for a
mineral patent. Once paid, there is no guarantee that such a patent will be granted.
But tliis entire subject merely serves to cloud the true costs associated with gaining a
mineral patent. Long before a patent may be applied for, the applicant must have
already met both the "Prudent Man Test" and also the extremely rigorous
"Marketability Test”. [Itisnot my intention to pretend that the Federal Mining Law
System is not sometimes abused for the purpose of land speculation. Such abuses
are quite rare, however, and it is precisely the rarity of these abuses that makes them
noteworthy when they are brought to our attention.

Finally, it has come tomy attention that a favorite ploy of anti-Mining Law activists
IS to suggest that members of Alaska"s Congressional delegation employ a double—
standard when they argue in favor of preserving Lite Federal Mining Law System.



These critics point to the fact that our state®s own mining law ismuch more strict
than the federal law: mtimposes rental and royalties fees, and docs not allow a miner
to buy clear title to the land. What these critics fail to mention, however, is that
these measures were forced upon our legislature in 1987 by the Alaska Supreme
Court"s decision in Trustees for Alaska u State (736 P. 2d 3*1) that Alaska"s mining
laws were in violation of the leasing requirements established in Section 6 (i) of the
Statehood Act. Therefore, the origin of Alaska®s rent and royalty fees can be directly
traced to a federal mandate that threatens the forfeiture of state lands to the federal
government if Alaska does not comply.

Let us then briefly examine the impact that Alaska®"s newly established levies have
had on the Alaskan mining industry: in 1989, 6,653 mining claims on slate land
(app- 18%) were abandoned from among the roughly 37 thousand claims; in 1990,
2,126 claims (app. 7%) were abandoned from a total of 31,059; and in 1991, 3,236
claims (app. 10%) were abandoned from a total of 30,467. TIiis represents a drop of
approximately 27% in three years. These dramatic results were achieved by
imposing a 10% tax on the net profits of mining enterprises: 7% for mining license,
and 3% for royalties. Not tobe outdone, Congressional opponents of the Federal
Mining Law System intend to surpass Alaska"s statutes by requiringaminimum 5%
royalty on gross receipts. The imposition of such a royalty would accomplish two
tilings in Alaska. First, itwould severely retard, ifnot terminate, minerals
exploration. Second, mtwill render a significant portion of the 29,267 mining claims
located on federal land in Alaska insolvent.

It isour responsibility as legislators to defend the interests of the Alaskan people.
Ironically, however, many of Alaska®"s most important battles arc fought a continent
away by people who very often lack a basic understanding of the unique gifts and
burdens of our way of life. That way of life isheing threatened by those who seek to
undermine the foundations of the Federal Mining Law System. 1 therefore urge the
members of the Seventeenth Alaska State Legislature to take this opportunity to
defend Alaska®s manifest interests by issuing a clear statement in support ot the
existing Federal Mining Law System.
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HOUSE JOINT RESOLUTION NO. 35
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - FIRST SESSION

BY REPRESENTATIVES MA.MILLER, Sharp

Introduced: 4/2/91
Referred: Resources

A RESOLUTION

Relating to support for the existing federal mining law system.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS the federal government is and will continue to be the largest landowner in the Stale

of Alaska; and
WHEREAS 165,400,000 acres of federal Parks, Preserves, wildlife refuges, wilderness, and other

federal land in Alaska arc closed to all forms of economic development, including mineral exploration

and mining; and

WHEREAS 49,600,000 acres of federal land in Alaska arc still open to mineral exploration and
mining; and

WHEREAS a healthy mining industry can provide new jobs in many remote parts of Alaska,

jobs that arc well-paying, year-round, and skilled; and

WHEREAS the existing federal mining law system has served our nation well since it was first

enacted in 1872; and

WHEREAS the existing federal mining law system has been amended more than 50 times to

accommodate changing conditions; and

WHEREAS mining must already comply with numerous state and federal laws concerning water

11JR0J5a HJR 35
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and air quality, reclamation, land management, health and safety; and

WHEREAS if individuals and companies risk their time and money in search of economic
mineral deposits, they must have a reasonable assurance that they will he able »0 mine the minerals they
find;

BE IT RESOLVED that the Alaska Stale Legislature supports the existing federal mining law

system; and be it

FURTHER RESOLVED that the Alaska State Legislature urges the United States Congress to
continue to support the existing federal mining law system.

COPIES of this resolution shall be sent to the Honorable George Bush, President of the United
States; the Honorable Dan Quaylc, Vice-President of the United States and President of the U.S. Senate;
the Honorable Thomas S. Foley, Speaker of the U.S. House of Representatives; the Honorable Manuel
Lujan, Jr., Secretary of the Interior; the Honorable Edward Madigan, Secretary of Agriculture; the
Honorable J. Bennett Johnston, Chair of the United States Senate Committee on Energy and Natural
Resources; the Honorable George Miller, Vice-Chair and acting Chair, House Interior and Insular Affairs
Committee; and to the Honorable Ted Stevens and the Honorable Frank Murkowski, U.S. Senators, and

the Honorable Don Young, U.S. Representative, members of the Alaska delegation in Congress.

HJR 35 IIJRO35a



FISCAL NOI*B

STATE OF ALASKA

1992 LEGISLATIVE SESSION BILL NO. HIJR 35
Revision D ale: 25-Feh-92 Department Affected: Natural Resources
Title: Support for Federal Mining Law BRU: Management & Administration

Components: Commissioner's Office

Sponsor: Representative M. Miller
Requestor:  House Resources COMPONENT SERIAL NO.

OPERATING FY 93 FY % FY 9% FV% FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS.CLAIMS
MISCELLANEQOUS
TOTAL OPERATING 0.0 0.0 00 0.0 00

CAPITAL

REVENUE
Funding Source:

FUNDING:  (Thousands of Dollars)
GENERAL FUND

FEDERAL FUNDS

OTHER

Funding Source:
TOTAL 0.0 0.0 0.0 0.0 00

POSITIONS:

FULL-TIME 1
PART-TrME

TEMPORARY

Estimate of Current year impact:
ANALYSIS: (Attach a separate page if necessary)

This resolution docs not affect DNR or State Land.

Prepared by:  Carol Wilson Phone: 465-2400
Division: Commissioner’s Office 25-Fch-92
Approved by Commissioner: Harold C. Hcinrc 25-Fcb-92
Agency: Department of Natural Resources

Distribution (by preparer) : Legislative Finance, legislative Sponsor, Requestor. OMB.
Ai Impacted Agency(?es).
REV 10/91 page 1

423

FY 98

0.0

0.0
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Dear Legislator:

I am in full support of House Joint Resolution 35, introduced by Representative MLA.
Miller urging the Alaska State Legislature to support the present federal "Mining Law of
1872".

The "Mining Law of 1872" has allowed the mining industry to prosper for nearly 120
years. | feel the proposed changes to the *Mining Law of 1872 show a basic lack of
understanding of the processes and procedures involved in the mining Industry. The history
of mining development Indicates that it is the small prospector, usually with a new idea, who
generally first establishes the existence of a mir jal property. \Without the incentives of the
Mining Law, the U.S. would be more dependent u; on foreign sources for our mineral base
and therefore not as well off economically.

The most important aspect of the "Mining Law of 1872" is its application to lands in
Alaska. The small miner is responsible for much of the cash economy in many areas of the
Interior. Without mining, many would be unemployed and many small settlements sinply
would not exist. Those that did survive would be worse off economically without the law.

In essence, the "royalty” from mining in many cases is gainful employment, regional
economic stimulation, reduced need for federal transfer payments, etc. Thus, the real
benefits of the development of mines such as Greens Creek arc an increased tax base, new
jobs, and proud, hard-working taxpayers meking a contribution to their community.

A recent study by the accounting firm of Coopers and Lybrand meintains that
legislation introduced to repeal the "Mining Law of 1872" would threaten as many as
30,000 jobs and cost the federal government as much as $230 million annually in lost
revenues and increased spending.



| agree that environmental concermns need to be taken into account and | am in favor
of comprehensive environmental regulations for the industry. Doing away with the present
law would do more harm than pood to the small miner, of which there arc many in Alaska.

Sincerely,

B e

DON VOTING /
Congressmen for all Alaska/



" * -All other rcodpis shared with Stales and Abandoned Hardrodc
Mine Reclamation fund

Exlstlup Cinlms Tmndll.tn

*Holder of valid mining claim has exclusive right to relocate
claim under Act lor three years after effective date

-Claims not convened within the three year period arc null
and void

-No patents issued for existing claims unless application filed
and all requirements complied with by date of introduction

Miscellaneous

-Mineral Maicrials Act of 1947 amended to eliminate the
“uncommon varieties” exception

Sen. Bumpers’ ’dear colleague’ letter states again the intention-
ally erroneous and misleading arguments he has used since the
beginning of his crusade against the Mining Law of 1872. These
include the S2.50 patented land giveaway myth, the old- and
unchanged- mining law farce, the true statement that the Mining
Law docs not regulate reclamation without making recognition of
the body of other law regulating every aspect of land use, and the
implication that damage under old controls is as bad or worse
under new laws.

All corrections of the Senator’s false statements and errors
have been presented to the Senate in testimony repeated at each
year’s re-run of hearings. It is obvious thru neither fact nor logic
will deter the crusade. Only by trading our industry’s historic de-
fensive posture fora good offense can wc move the game from the
field and rules ofthe opponents, and into our own arena where fact
can become the basis forjudgement.

Wc have developed ’our own arena' which wc believe all in
the minerals industry can support. It is not a NWMA bill, but a
proposal for a bill that all can get behind. All NWMA members
have been sent a copy of the proposed bill, and all requests for
copies by anyone will be immed.ately honored. The text of the
proposed bill will not be repeated here; however, the bill will
create a Commission whose purpose is to determine whether
minerals policy and [3w,including the 1S72 Mining Law, arc
serving the purpose of adequate domestic mineral supply. A
Commission would be appointed to determine whether changes
should be made, and if so. to recommend those changes to
congress. The Commission members would be: A majority and
a minority member of each house; Six from the public to be
appointed by the President, to represent specialists in public lands
and minerals, and; the chairman will be the Director of the US
Bureau of Mines. Depanmen: of Interior. The Commission will
have a period of three years or less to commission studies, gather
facts, take testimony, and to report to Congress.

The mining community must unite, and must bring in the con-
sumers of the products of the public lands, the suppliers to the
producers of products from public lands, and the manufacturers of
equipment and supplies used by the producers of our natural
resources. Wc have many challenges to our ability to provide the
nation's domestic mineral needs, but none arc more criucal than
the maintaining of the basic tenets of the Mining Law of 1872.
The gauntlet is dropped. WE MUST ALL TAKE UP THE
CHALLENGE.

Rahall Bill
Revisited

The 102nd Congress version of the Rahall bill to replace the
Mining ljw isnow areality. It is not much Jiffcrcnt than we saw
in past drafts, and contains the same elements wc have shown to be
impossible. AMC has distributed a summary of the bill's content,
and wc take the liberty to pass information from that summary on
to you.

We must prepare to respond to the bill ifand when it comes up
forhcarings, just as wc must for the Bumpers bill in the Senate, We
believe the real answer to the Mining Law issue is to present our
own solution rather than to continue to work within the framework
of the opposition. Oursolution is ihebill to create a Mineral Policy
Review Commission, a copy ofwhich has been sent to all Associa-
tion members, and which is discussed elsewhere in this issue.

The AMC summary includes the following:

The new bill, H.R.91S. was introduced by Rep. Nick Joe
RahaU II, (D-WV) with two co-sponsors, Rep. George Miller, (D-
CA). acting chairman of the House Interior and Insular Affairs
Committee, and Bruce Vcnto (D-MN), Chairman of the House
Public Lands Subcommittee. The bill is similar to Rep. Rahall’s
H.R3S66 introduced last year, but contains more stringent en-
forcement and inspections, toughens reclamations requirements.
It adds provisions for citizen suits, and creates an abandoned hard
rock mined land reclamation fund.

Rep. Rahall's introduction said he premised his bill on five
basic tenets:

* Patents must be eliminated.

A substantial increase in diligent development require-

ments is necessary.

*Arental fee dedicated to reclamation of abandoned hard rock

mines in the western states must be imposed.

-Statutory enforcement mechanisms for reclamation and a

greater degree of authority for the Forest Service to manage

mining activities on National Forest lands arc required.

«Stringent Land use planning requirements must be

established.

H.R.91S eliminates the discovery concept, the distinction be-
tween lode and placer claims, and cxtralatcral rights.

AMC provided a section by section analysis which wc wjU
provide for the asking, along with a copy of the new bill. Some of
the major changes in the new bill arc:

Scc.IOl Adds to the definitions. Expands “Mineral Activj.
ties" to include activities on non-mining claim lands; adds defini-
tion of legal subdivisions; and deletes the definition of public
domain.

See. 102 Adds description of. lands open to location, and
more clearly defines the rights of claim holdc.'S.

See. 103 Similar to H.R. 3S66. but modifies the claim size to
allow less than 40-acre claims and describes the method of claim
location where N0 survey exists. The procedure for conflicting
claim resolution is rc-wntten to require proofof the senior locator,
and that the other claimant failed to meet the diligent development

a



expenditure

Sec. 104 As in H.R.3866, alls for a rental fee plus either a
diligent development expenditure®payment inbeu. Added isan
annual right-of-way tee of S1.50 per acre until n miring plan is
approved, and S5.00 afterward. Dibgent development expendi-
ture minima arc again S20 per acre for years 1-5; S40 per acre
years 6-10; S80 per acre years 11+15; and S160 per acre each year
thereafter. As in last year's bill, payments in lieu of diligent
development expenditures may he made after the fifth diligence
year, amounting to X20 per acre years 6-10; S40 per acre years 11*
15; and S80 per acre thereafter, but a change requires a five-year
wait between election and beginning in lieu payments. Deferral
of due dihgcncc for hardship reasons is re-written.

See. 201 This section has been re-written, dealing with
approval of plans, reclamation guarantees, restricted activity
areas, reclamation standards and inspections. It authorizes the
Secretary of Interior to close operations where violations arc not
corrected, and increases civil penalties from S1000 to SaOQO per
day. Citizen suits arc authorized.

See. 203 Provides for land use planning requirements for
mining activities, and requires review of all administrative land
withdrawals.

See. 204 This new provision prevents access to wilderness
study Lands and wild and scenic river study areas for mineral
location until Congress makes a final decision on status.

See 205 Added isasavings clause that this bill does not take
away existing restrictions on lands closed to mining location, and
states that the bill will not preempt state reclamation or environ-
mental laws.

Sec. 301 Amends the Surface Mining Control and Reclama-
tion Act of 1977 to cstabbsh an Abandoned Minerals Mine
Reclamation Fund administered by OSM. The fund’s purpose is
to provide funds to reclaim and restore lands and water resources
damaged by past mining, and identifies cbgiblc lands.

Sec.401 Gives the authority to administer this act to the
Secretary of Agriculture for mineral activities on Forest Service
Lands.

See. 402 Provides forassessing fees to pay foradministration
of the Act.

See. 403 Calls for regulations to implement the Act within
180 days after passage.

See. 404 Estabbshcs transition rules for existing mining and
millsitc claims. Claim holder must convert his claim to the new
act within three years, or the claim becomes null and void. After
conversion, nodistinc;ion will exist between placer, lode or tunnel
claims. Requirements for conversion of millsitc claims arc
similar. After the effective date, no claim may be challenged on
the basis of discovery, except those located on or before the date
of enactment that arc within National Parks, National Wildlife
Refuge System, National Wilderness v ithdrawals, Wild and Sce-
nic Rivers System or National Trails System, which may be
challenged by the Unite - Jtatcs. Further, claims for materials of
'distinct and special value’ as defined by the Act of July 23,1955.
may be challenged by the Un'tcd States.

«



WALTER J. HICKEL, GOVERNOR
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OFFICE OF THE COMMISSIONER PHONE 100/) 465 2500

February 26, 1992

Honorable Mar?il Miller _
Alaska State House of Representatives
State Capitol

Juneau, AK 99801-1182

Dear Representative Miller:

Re: House Joint Resolutign 35
Senate Joint Resolution 7

The Department of Commerce and Economic Development fully
supports the House Joint Resolution 35 and the Senate
Joint Resolution 7, relating to support for the existing
federal m|n|n(I1 law’ system. ~ | further note that this
action is fully consistent Wlth the Alaska Minerals
Commission's  recommendations to the Governor and the

Legislature ir its 1992 report, page 8.

As is clearly stated in these Resolutions, future mineral
development ‘of the residual oFen federal lands in Alaska,
about 2% of the total federal lands in the state, hinges
on the maintenance of the existing federal mining law.

Cordially,

ﬁ($l%nan*._ 0lds
Commissioner

GAO/mm5378¢
022692a
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%/Udsscre rrcrournasas (ristim designated potash, chlgrides, sul- kepttheGeneraI Mning Lawof 187235 current

CI‘J

—

a
Reacer's d?tApnI %s car bonates, borates and ilicates a5 as our Constifution an Br of Rights.

1990). US Nevis £ V\brld leasable minerals sunyect to the Mneral Leas- The second ma$or law in the ar%ruments
1991 mrconnents mayvrrell betoo factual for lrg%e ol 19, of the Mni ponents IS Ihe ssue of
oeneral” interest. I-Idrrrever a promrse IS a Materials At of July 31 1947 estab-  environment ote lon. (%)ponents quickly
romse e rs the artrcean may Ve al ||shed raisand stone, rave and commn porntdrttreobvrous theM Lawisnotan

earn something from It clay are sal abecgnwd environmental law. In mek q IS Statemen,
Thereare tvrovery besic and fundamentdl 23”1965 removed Ine common varretres opponents reveal their total ack of compre-

flaws In the current ‘ar uments berng mece  sand, gravel, cinders mece and pamcrte hension of the purpose of the Wining Law [tis

agarnst the Mning Lav/” The first Iavv isthe from'locatable minerals and designafed them  a land tenure lawand wes never rntended

Ues have been rossly oversimplified and toe salable minerals, Acts overnrng miner- an environmental law. Tnereare13

stort In an attermt e a case for &S on Ihe outer continental shelf and geo-  eral Iavvsvrrthacco ying rues r%]ed

reform, When anantr mnr law 'thesis' be-  thermal resources andassociated byproducts/ — ati direc I
8|ns With such Wd%,?é "antr vated” "out-  coprocucts have modified the Miing Law of o&rlr?%d led 1 veMr ngy g\}/nrtrl(r)rect Ire envir-

ated” "outmoded” and does ot acknowl- 1872 bt are not germaine to our disCussion, Continued on page 11
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-.1.1872 MINING LAW
Conhnueti hrom page
onmental. historic gy pltural r%rotec
total ol 3/ statutes cirectly ame gg
Lan\éveor rrndrfy/applyto operations conclict
Opponents ol the Mning law argue the
law/ Is nolonger necessary itsOrigina

purposese ement ol he Vest, has been[ul-
llcd. This argument s Ialsc and totaIIy mrs
states Ihe Congressional history ol mining law

back t9 March 3. 1807, Congressional
rrt 0l mnrng law has always leen [he
orderly development ol mrner TESOUICES.

er]%stbog/ae Cited ]%ﬁzment togrl \tg]p %rr%eg the
settlement oI Ihe West under 88

mil |on eéires ed\%afe Iandvvas transferred
r
on o% m Iro acres
mall mner and pros
research and gevelopment am ol |ne min
Industry. Without these people the min
Industry will start tocecline. The General Mirk
areg ITawcorrj]tfed traf(a\%rlvch the mpers hatd
\Veloped into a workable system ol laws to
orger to |he chaotrc}srtuatron In the
I\/b ther Lode countryo California and Ney-
%) Law encourrapes e self-
Initiation oI Ihe rospector or miner ty guar-
e B Ama E‘é B ey
ogtenure to ho?g Ine d rscor%ry These princl-
pals are the core or backbone Tl the hararock
mining inoustry.
prrncrpaI ore tiners inNorth America
arean avva%/ Ve been Ihe srraJI miners
prospec ors,. not the mining
geo ogists. The mnrré; n;panres reI on the
mall”mner and pr pect to subrmit therr
minerdl propertrestot compary lor evalua-
tion by their geolpggests Soe few of these

pIgs onthencurren
?(%e 3 rértr@kconomgaod Howevt mrner

mayvve e eco-
nomic rnt uture hdY the Use.

the supp the denand Therd ore It IS neces-
sary or fecleral lands to remain gpen ‘or
os In orcer tp meet future dermands
or rnrner raw materials,

The right to develop a property and land
tenure to hold the diiscovery are critical to the
mining process inthat private sector frnancrrg
IS ot avarIabIe without it | can think ol no
Institution willing to loan money lo aminer to
develop land he neither owns’nor controls.
Land where an outside administrator could
Shut down the mineral levelopment on a per-
sonal whimand where crtrzen Suits are encour-
aged will never be exp lored lor mineral

Iedcral Iard%e
or are the

"I:

esp]urces The anti-minng lobby iswell aware .

s (act
Tneanti-rrmmy organizations continuelly
point out in the mecia that people can pur-

chase/pggent ederal Iand Ior 82 Nl S0/
acre U 1872 As most
geo ernthe LhrtedStates have rrorkép%vre]ed
tentrng process the above aited “purchase
ces" aré cause or their concern. A& these
Quoted prrces there should not ke any legeral
or public land |ckt. | mycolleagzuesandocr
reecessors should have had itall patented  C
Usngtheee anti-mini
tal preservationist figures, ina 30year period
the acquisition of two'square miles of patented
land 8500/acre lode cln*mR vvouId
expendrtu elo
acquistion is $21334 or Iess t roe 0l
one: premium beer per day lor a 3{
hundreds of mIIrons 0l acres ol pudic Iands
remain available today. Ihe anti-mini Pr%?r

ple must be leaving some lacls oul o
argumen,
The followdng discussion on lhe minerdl
%ent rocedure |svrhat|s no b%r%olp Ihe
I re ac |vvo proole
par a arm lirsl pro
em o be solved is hetPrudent l\/an
which, stated simply, 15 "1 @ Ipr
warrenled in contrnur vvor o ihis mnrrg%
claim with the expectafion ol maki
ina mnrrr%operatrom Thepurposed assess-
rk on clains 15 o demonstrate a pru-
dent man Iswarrented incontinuing the explo-
ration. Alew years ol negative results |rom

assess nent vvork rs rounds lor hie claimlo
be declared | vet tonﬁetapros
pector or Small mner vv ng to t

mongy alter bed, The assessment work”and
results szt e filed yearly with the lederal

oV
J eH]esecond test on the way to patent a
claim, the "Marketability Test", isareal killer
ol mineral deposits. The Merketability Test
requires consicerable time and expeaiture ot
money in order lo demonstrate ketalcrlrty
ol the’ mineral property. Hirst the minerg cé-
it must be proven by demonstration e ther
cetailed arilling and/or underprounc
ploration and development operations, to i
ot ore grade and lo contain enou%h tons ol ore
grade Tineralization lo warrant pursuing a
commerrcal mining operatron Asrgnrfrcant
rmer ol mneraI pro rties leave he
a| t IS point, Tne dste Inthe ket
est 1 a detailed mnrng jan ol the
pro seq operation, including ceveloprment
and orline costs of the mine. mll, transporta-

tion, smeller and men ir procuct marketabl-

rty This phase is essentially cost accounting
and the orected rate ol ret0rm should show a
reasonanle prchl nerepo %L rated by
this work is stpmitted ot Govern-
meni_along. with Ime a mmrstrahve fee ot
$00/a; re noceclarm) itis ai this point inihe
processt hal the Federal Government subs su bstan-
ates and evaluatest Jroperty re

cost accounting. Il both sices” evaluati ons ae

environmen:

mreasonabeaqr’eemenghen Indl robdbrT
Ity. aminera ver. |l
the Federal Government is unable |0 substan-
tiate the re rt and cost accounting, It
rrost dliscrelc yrequest lhe cuet e hdra
of ine application lor patent Snould [he mner
clecl |o nol heed this mosi practical advice
and instead force an official_ ruling on Ihe
claims hatrurn rsnegatrve the ground
rs declared oﬁrcra gﬁopen n lor mneral
location. A es incurred ty
lhe miner prror to lhe rulrng are lost and e
must slarl over.

The above description ol the mineral pat-
rocedure | cates considerable ex-
pe vré)r ISrequiredlo tentaclarm
laim holdler nustshow oof that a miner
ceposit can fe a prolit. §a [I0CESS
S e
tive| ng % Spa(% pcreyorrpat ot A
tarqy IromtheS 50- OOeere ed Inihe
rredra Ihe current average cosl per age lo

tent a mining claim’is S1t.000 00 or

000 00/20 acre claim Delinatcly nol beer

'El¥te anii-mining envrronnenral preserva
tronrsts make a brp ISste staling
fock miners on pay no rentall
or royaltres 0t ederaI government. State-
frents such as' Isomeone IS Mining on your
land wouldn't You expect to receive a rental
feeandarpy ty?" are common jn thelr dis-
cussions 0l “the” Mning Law. The ovious
answer 1s "Yes!", However, Iederal and stale
%pevernments have the pover tolevy taxes and

prrva]e roperty owner does ot

this pol aconparrson ol the nurrer
ol leasable, royally paying operations versus
Continue!] on page U
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:i872 MINING LAW
Oontrnued Irompage Il
the claimable operations In1he United Slates,
Inclucling the outer contrnental shell 1s defi-
nitely in‘ordler. The following figures are cur-
rent as ol 1991

There arc 606.8%0 domestrc oil wells and
251.219 domestic gas wells in pr ctron
There are2,915doméstic coal mines inproguc-
tion. In acdition, the above Cited conrrodrtres
generlly ocqur as Iat Iyrng ok rts oovering
a comparatively wice area. Therefore, these
commodities do not carry the highisk of dis-
covery and development assocrated with the
hard fock minerals.

A present there are about_70 hardrock
mnesrnprductron 58 of these 70 mines pro-
ucethe lion'sshare" o| themetal procuction
rnt United States, Th ge Copper mines
pioduce 9% of US ctiorl Ten iron
mines produce 9%% of S productron Nne
lead mines produce 100%of U.S. productjon.
25 golol mines proclice 75%of UjS. production.
QOné platinummne produces 100%of US. pro-

ductron
can he s<en hard rock min-
nP 0 the rentaI/ro a Ities which
as andcoal re resent rsatallacrous Xer-
crse onlv similarity is that all products
come from The earth.” Hard rock ‘mineral
esquICeS are very, very rare. The hard roc
mining companies Inthe United States control
neilher the commodity price nor the merket
place inwhich they must gperate. The torero
co tition, ofter’ subsiclised by its govein-
nt. Is not requrred o devote as much of the
unrt price of the produced metal lor environ-

Page 14/ ALASKA MINER | February 1932

mental controls as are the US. companies

an example inthe United Slates 15cents ] the

price per pound ol oopper goes lor environ-

mental controls. The foreig conpetition, noI

nampered ty environmental laws and reg u &

tions. have an autorratrc 15 oents r lpw
[rice ed rqeonacorrrr rtly rscu rentIy
rced a

oI aro%atl and/or rentaI eev\ouldbeau
[ passed on [o the con-
SUMer as is done In the uel minerals/com-

modities

Ar i e it should e pornted out tht
neilher the laws of supp g? demend, nor
costs versus selling price/prolts have been
repealed by ihe anti-mining environmental
preservationists, These laws still drive the
market Place Therefore, the value-added
manufacturers or industr vv|| aways pur-
chase, raw material from fhe least expensrve
supplier, not Ihe most environmentally sound
supplier. Should the US metal mines demand
the same Protectron envrronmentahsts drve
Amencant =d3h|t I banning Tor
eign funa Wi rns
hgnhe bl e i st
igher the r0ya mne ore
%‘e e CUt- otfvvlthave 0 bgto acoomodate It

higner cut-off raderreansessovv rade
ore rsmned resulfing in essrret
fevier jobs, less taxes recel andadecrease
nmie ife. Less taxes Irom the meta mnrgg
Industry means more taxes rmust be collect

|romthe qeneal fle = e
drfferent ederaJ andrgstate tar}(/esp %(rdc%w
taxes on unmined reserves In the g
There are the corporate income tax

_)

excrse

a"d severance taxes. In New Mexjcg in 1999
hard rock mining industry pai 38 million
doIIars |0 the state’In excisé ano Severance
taxes. Without these taxes the citizens ol New
Mexico would have to m3ke up the dillerence.
The dividends paid fo stock holders are
taxed Tnent re are the r%ersonat rncomg
axes corporate officers an
enplgfeg‘s Addrtronal axes, both state ang
lederdl. are pal npares and personnel
srr port sen/rce rnc uired to

mg mine, mill and, ry I?gable the
N Ier IUNINg In a smooth { effective

Frltyyears ago this article would not have
been necessary. I those days people well
uncerstood the origin of their hemes, tools,
clothes and other material possessic t They

busrness and inoustry paid Ihe lion's
share o the taxes supparting schools, roads
fire and Porce protection, They were vrel
aware ol the materials necessary )
electrrcrﬁyan other fuiels. Peoplé today I have
Iorgotte what their predecessors knew: "I it
be grown, it has got to be mined”
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Section 6 (i) The Alaska Statehood Act, 1958

All grants made or confirmed under this Act shall include mineral deposits. The
grants of mineral lands to the State of Alaska under subsection (&) and (b) of this
section are made upon the express conditions that all sales, grants, deeds, or patents
for any of the mineral lands so granted shall be subject to and contain a reservation
to the State of all the minerals in the lands so sold, granted, deeded, or patented,
together with the right to prospect for, mine, and remove the same. Mineral
deposits in such lands shall be subject to lease by the State as the State legislature
may direct: Provided, That any lands or minerals hereafter disposed of contrary to
the provisions of this section shall be forfeited to the United States by appropriate
proceeding instituted by the Attorney General for that purpose in the United States
District Court for the District of Alaska.
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ALASKA UIMfc&S ASSOCIATION, I#C.

. Ths b|I|s il hav adyrra ffect ha ceconony f Alas
|§| M t} OP Saﬁastte been;:\cscf)jtm(?etteldY ?H” %Cei?”d%? 7
h c |r ern rand and f|r of Davjs
ahnm S. en IS ot anur 2 and conclude
84 and Wore now in p ce

at | f
1) acme mines now operatlng would ne'vor been built:

| .
m|n|ng In%rsetrylvofjnatﬁ Q/\%\Sn{een ](?SOQO “and 30,000 fewer jobs in the

ern
F the (}( vgrnmgn VLP Id Lavle an estlm(a}e%nae ual pee&
an a n Ioss o} %12'/ million ﬁ IQR 91% was n ef c?
.o 4) in the 1 2wes r satop der S.433 abput $3.8 billign
R i naﬁ‘r@h%oﬁ%%nsnﬁ 4y
e los eac e
'aanznnnnn' A
econonﬁ)ic oppor?unlty. \Xe urge you to pass |Othls regolutlon



ALASKA KINtRS ASSOCIATION, INC.

hd «

h wTEAE

[o.¥[. oo 'Total CITOetda1 to Q ogal?

> . ‘Total "WiT(?ernessll R/?inmg Mhinin
A e »

F?dlgrqa(‘!ioln&ﬂd%ark Serxlco * 54.7 32.8 54.7 0
.U.S. Fiah & Vild'ifo =77.1. = 18.5 77.1 0
*U.S. Forest Service 22.8_ 5,, 5.7 5.7 17.1

- . _ 32.
BureaM of Land Mgtt. T - 579 253883 24 5
Department of Defoxse .. 25 ¢ » 2.5 0
1. Subtotal i 215.0(1) 82.4 165.4 49.6

State. Landa .- »
r‘gt'acgn arka . 3.2 . 3.2 0
Administrative o . "v5.3, . 5.3 0

ineral’ Closues BN
Other State Lands et T 0 77,9
Not Selected/TA'd vVoo18. x . .0 18."
. Subtotal 104,4(1), = 8.5 95.9

Pri atte L&nds . - e )

’gﬁ]lve .orEPoratlons 45.6" o 0 45,6,
LOther private 0.5. , . . 0.5 0

SUthta| . 46,1 .- . 0.5 irrr
To.tal «365.5 = 82.5 174.4 191.1

(1) Final ,actes that will result after” all State and Native land
transfer*e

2) Wild and ,Scenic River Corridor* total approximately 2.4 Billio

2 ceres and theae are canngeé the aaoe asp\Rll?dernessydemgnated r]ands.

(3) National Petroleum Reserve Alaska is effectively managed us
Wildernoaa. Toe N

(4) Obeﬁ to cining if lenaed fron Native Corporations.



Comments of
Neil MacKinnon

H.R. 918
May 25, " 1991

Mr. Chairman, members of the Committee, thank you for the
opportunity to testify today.

For the record, my name is Neil MacKinnon. My great
grandfather came into this land from Nova Scotia to prospect under
the Mining Law of 1872, one of the few laws in the tnen District

of
Alaska. I am a graduate of the University of Alaska with a degree
in mining engineering. Since graduation, I have supported my
family and prospecting habit as a businessman in Juneau. I have
been involved in numerous prospecting ventures and have negotiated
many mining agreements both as lessor and as lessee. I was a
membe. of the City and Borough of Juneau’s mayor's committee on the
mining lease for the A/J mine and tne committee that drafted the
local Juneau mining ordinance. Last year in my role as president
of the Alaska Miners Association | was part of the working group of
miners, environmentalists, and state representatives that drafted
Alaska's mining reclamation law. I am speaking today for myself,
and my family.
With the example of the failure of the planned economies of
Russia and Eastern Europe so vividly before wus, it will be ironic
if this nation discards a law that has stood us well and moves down

the path that led to their failure.

The roots of the Mining Law of 1872 can be traced back to the
Middle Ages in Europe and can be said to form the foundation for
many of tne freedoms we as a people enjoy today. The law of 1872 is

a people's law. it makes the individual in the mining business
equal to the large corporations of this world. Under the law,
anyone cah prospect. The mining business is open to all with the
initiative and interest to enter it. I'n that way it has been
instrumental in providing wus witn tne standard of living we enjoy
today.

Why are we changing tnis law? Because it is old? So is our
constitution and Ilike our constitution the Mining Law of 1872 has
been modified many times. Both specifically and by general
environmental and land laws that nave been tne recent trend.
(NC?A, FLMPMA, Clean Water Act, Clean Air Act, wetlands, and
coastal zone to name a few.)

Are we trying to fix the abuses and problems in the law? Then

let's fix them. But let's fix the real abuses and problems, not

the precieved ones. Let's create a system that will enhance our

mineral industry, net drive it to foreign lands. Let's make it

possible for this nation to enjoy tne economic activity and wealtn
that mining creates.
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To be sure, there are some good points to H.R. 918. The
wisdom of charging rent and not a royalty is refreshing. It is
fair that the miner pay a reasonable rent for a claim and it is
right to reclaim the past with that rent.

It is time that annual labor be increased to promote the
development of mineral claims, but not be increased to the point
that one cannot afford to pursue a mine because of it.

| also see in H R. 918 the potential to openlands that are
now closed to mining. It is a small potential but the fact that it
exists in this ©bill gives me cause for hope.

U

But as hope gives way to fear let me say my greatest fear in
changing the mining law is that many of those who advocate sucn
change do so not CO encourage responsible mining on the public
lands, but to eliminate mining from the land altogether. The
slogan "mine free by ninety three™ comes to mind when | examine
H.R. 918, for contained witnin the provisions of this bill are the
tools that will eliminate mining from the land.

Hou will mining be eliminated? By planning us to death with
unending stud/ and the opportunity for "r.,izen suits"” all along
the way. By tying mining up in ar. ever increasing bureaucratic and
legal morass. By closing all land to exploration except that which
the bureaucratcy specifically opens. By increasing the risk that
through government fiat the prospector will lose his investment
without compensation.

To change the law and still retain a viable industry is
possible. But it will take more consideration of the true problems
and abuses. More thought about the real consequences of change and

more attention to tne experience of the failure of the
economies of the world.

planned

Specific comments:

TITLE | - Title and Rights

Section 101

(a)(1) Diligence Year - the diligence year should follow the
present assessment year practice of from September 1 to August 31
of each year. The confusion of dates presented by the proposed
system will increase error and make it much more difficult for a
person to tell if the requirements of this act have been met. Rent
can easily be pror*.ted for tne fraction of the year to September 1.
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Section 102

(b)Rights - some guarantee of access to a mineral deposit s
crucial, Minerals must be developed where they are found. Without
reasonable access a mineral deopsit will be worthless. Without
some guarantee that reasonable access will be avalable a mineral

deposit is not worth searching for.

Section 103

(c)(3) - the historical precedent has been that the ground
location always determined conflicts. The ground location has
always held precedent because it relates directly to the minerals
in the ground and that 1is what the miner is trying to acquire. | f
the notice will be determinative «s proposed, then why even go
through the bother of locating the claim on the ground, erecting
monuments, and marking lines.

(g) Conflicting Ilocations - adjudication of mining claims was
tried by the State of Alaska Division of Mining. They soon were
over two years behind on recording mining claims on their status
plats. In every one of the adjudications I was associated with
they were wrong and reversed. The cost of adjudicating and staff
requirements will outweigh any benefit the nation <could receive.
| suggest you collect the rent and d'.e diligence from botn
claimants and let them sort it out between themselves.

Section 104

(a)(1l) - a reasonable rent is by far more preferable for all
parties concerned than a royalty for several reasons. First, the
odds of any given mineral discovery will result in a mine are Jless
than one thousand to one. This fact alone means that there will
always be many more claims paying rent than producing mines paying
royalty. Secondly, Mr. Rahall is absolutely correct in his
assessment, of the government's inability to assess and audit any
royalty. The treasury will always derive more money from rents

than royalties no matter what the rate of taxation.

If one analyzes the wealth created from a mine (for that is
what we are doing, creating wealth) tnroughn its first layer of
distribution you will find that one-third goes to capital, one-
third to labor, and one-third to the federal, state, and local
governments. So, to me, it seems that the pie is being split as
evenly as possible and any increase in the division for any party
will come only at tne expense of the ether two. Adding an

additional tax in tne form of a royalty creates a disincentive to
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produce minerals and diminishes, not increases, the revenue the
treasury will receive.

As a point of information, the State of Alaska has recently
instituted a rent for state mining claims. The initial assumptions

were that SOX of the claims would be relinquished by the imposition
of rent of S.50/Acre. The actual loss in the first year was in
the order of 201 of the approximately 40,000 claims existing before
rent. This year Alaska expects to receive over six hundred thousand

dollars in rent arid will expend about one hundred thousand dollars
in collection and administration.

(a)(2) - Deferring of diligent development expenditures should

also be allowed because of lack of permits to operate from state
and local governments.

(c)(2)(B) - any mineral sampling and testing should be
allowed. Bulk sampling is but one type or phase of testing.

(C)(2)(f) - other mineral activities should also include
filing fees and permitting costs and fees. While tradition has
invalidated transportation of personnel as an allowed assessment
expense this too should be allowed to encourage housing of
exploration personnel in other than a camp on the <claim.

(C)(2) - the diligent development expenditures as proposed in
the early years are within reason. However, thediligent
expenditures proposed for claims after eleven years woill be a
significant burden for the small prospector unless excess diligent
development expenditures from previous years can be carried
foreward. This section will also cause exploration programs to be
designed around meeting the diligent development expenditure and
all work will halt for tne diligence year once that amount has been

reached.

The State of Alaska allows a miner to carry forward excess

annual labor four years and the system works fine. I argue for and
allow a carry forward provision in allmy mining agreements
because it makes good sense and serves to develop the minerals.
The federal government should adopt it also.

(d) - Payment in lieu of diligent development - this is an
admirable concept for enhancing Receipts to the treasury but does
not serve to develop any mines. On a year-to-year basis the
concept has merit but | fail to see tne reason or need to lock a
claim holder into five years of cash payments in Ilieu of diligent

development expenditures.
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(e) - Deferment, waiver or reduction - this is another
admirable concept for taking care of the small miner. However, |
cannot envision any bureaucrat sticking his neck out to grant
relief except in the most unusual of circumstances and even then,
he will be open for litigation under section 202 (e), citizen
suits. It is worth keeping the <concept in the bill, but we are
fooling ourselves if we think it will help the small miner except
in the most extraordinary situation.
Section 105

(a)(3) - the penalty for failure to comply under section

104(9) is the loss of the claims. Adding an additional penalty of
up to $5,000.00 per day seems to me unusually harsh.

Section 106

Access through and across federal lands should be added to the

list of permitted activities that the Secretary can make land
available for.

Section 108

The present operation of the patent law and requirements make

it impossible to risk going for a patent unless one is actually
mining at a profit. At that point, why bother? What is important
to the industry is long-term tenure and security for one's
investment in the minerals. Patenting just the mineral and not the
surface would provide that assurance. The time it takes to put a
mine into production makes this a long-term business that requires

stability to function efficiently. A patent to the minerals only,

would satisfy most of the arguments against patenting and s till

provide Ilong term protection for the prospectors investment in the
minerals.

TITLE 11 - Environmental Considerations
Section 201
(a) - | agree and let me add that | also think everyone should
do the same. The present plethora of environmental laws federal,
state and local do just that.
(b)(4) - This section will designate all federal lands off

limits to mining until tne Secretary opens tnem. But only after the
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Secretary has made provision for a land use plan and that plan has

withstood any "citizen" suits would one be able to even prospect
any presently open federal land. Mineral exploration, even on
existing <claims, could be impossible for years. One can Ilook to

Alaska's next door neighbor, the Soviet Union, to see the
and environmental disaster that planning has wrought

economic

(c) Reclamation - I was part of the group of miners
environmentalists who worked with the alaska legislature and
administration to develop a reclamation law. Reclamation is the
law in alaska on all lands, federal, state and private. Requiring
reclamation to a capability of supporting the previous condition is
reasonable. However | don't believe that requiring reclamation to
a higher or better wuse is fair or reasonable. It is wise to allow
for such reclamation but not to require it.

(c)(2) - Standards - | see here the laundry list of
requirements some reasonable and necessary and some that will form

the basis for more citizen suits by anyone wishing to stop a mining

operation, for whatever reason. In Alaska a standard that is
appropriate in one part of the state will be impossible to meet in
another. The plan of operations is the place to set the
requirements. The standard has been set in the preceding section
(1). The Congress would be wise to let the specific methods of
achieving the standard be set at a level closer to the ground.
Section 202 - inspection and enforcement

(a)(1l) - Mandated quarterly inspections could be an extreme
hardship and possibly life threatening for the miner and government
personnel in Alaska's winter. The frequency of inspection should
be a function of the level and timing of the operating plan being
inspected. This seems to me~to pe more of an operating policy anc
not of the level of the general land law.

(e) - Citizen suits - this paragraph is misnamed for one
not be a citizen to sue the Secretary. We are seeing this concept
being proposed more frequently, especially in relation to tne
environment. This will be one of the main tools used by anti-
development forces to stop any project by paralyz;ng tne government
which issues the permit. The much acclaimed environmental al
the public lands of "mine free by ninety three" will be realized

through citizen suits.

Section 203 - Land use plans

This section is in conflict with section 102 which says that

mining claims may be located on "such lands and interests that were

and

need
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open to the location of mining claims on the date of enactment of

this Act". This section would require the Secretary to perform an
environmental impact statement on any lands opened up for mineral
location and will effectively <close all federal lands to mineral

entry wunder the guise of planning.

To open any lands the Secretary will have to run the gauntlet
of citizen'suits and study the Jlands to such an extent that only
the most valuable of mineral deposits could withstand the costs and
time involved. There are environmental groups and government
agencies that routinely oppose any proposal for development. They
demand that all possible, not just reasonably foreseeable, effects
and consequences be studied and studied and analyzed in order
delay, frustrate, and kill the development proposal.

to

The Tongass National Forest is in the process of revising

its
forest plan. They have had a team working for over two years and
are working on their second revision of the draft EIS. (Some
members on the planning team joke about the perpetual planning
process and it might be funny if it weren't so true and costing us
all time and money.) The initial planning did not even consider
minerals at all. It took intense pressure on the part of the
mining community to even get the forest service to consider
minerals as a prescription and part of the Tongass plan. Even so,
they have only given minerals the most cursory of treatments and
only in areas where proven reserves exist. They have ignored the
mineral possibilities in the lesser explored areas of the Tongass,
which under this proposed law will always remain unexplored.

(f) With rawal review - this is a most welcome concept to see
proposed, but | believe it does not go far enough. Several areas
in Southeast Alaska that | am personally familiar with are highly
mineralized, have had a long mining history and yet were withdrawn
as wilderness. The reports detailing the mineral potential of
these areas were buried and ignored by the elements propounding
their withdrawal. Uncontrolled mining existed in these areas
before wilderness and yet they were still suitable for wilderness,
ample evidence that mining and wilderness are not mutually
exclusive. Modern mining with all of the controls that exist can
be done in a manner that will not compromise wilderness in the 1long
term and s till provide the metals we need today. Over seventy-
five percent of the federal land in alaska is already <closed to
mining.

It has been argued by Thomas Barrett in nis pamphlet on self
initiation that one impetus for many of tne present withdrawals
from mineral entry was to eliminate alienation of the land to

citizens through patent. If we are to eliminate the patent then
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that threat no lorger exists and thus the need to exclude

mining
from these areas. I think it is not unreasonable that

we examine

all of our lands especially with the new controls on the industry
proposed here.

Section 204 - Lands not open to mineral location

This will close even more land to exploration for minerals.
The immediate effects will be the loss of the investment dollars
and jobs that exploration spending brings to the economy. The full
effects upon the nation will not be felt wuntil even more of the

minerals we depend upon are produced from foreign sources.

ol
TITLE 111 - Abandoned Mine Reclamation
This is a good idea and hopefully will work provided that
there is a pool of mining claims paying into the fund. For the
fund to be successful the mining law must allow mining in this
country. As drafted H.R. 918 will not be successful in this
regard. | f H.R. 918 is amended so that the mining industry can
remain successful, then the ~und.can work. But what happens after
the fund cleans up the past practices and reclaims all abandoned
mines? Does this fund become a pot full of money Ilooking for a
problem or does the industry get some credit for cleaning wup its
mess, a mess that the entire nation shares in creating in the form
of inexpensive metals.
TITLE IV - Fees and Discovery
Sec.ion 402 - User fees
Rent should be considered sufficient. This carte blanche

invitation for bureaucracies to grow cannot help solve

any problems
of the nation.

Section 404(c) - Discovery

Here is another case where H.R. 918 is turning an ancient
concept in mineral law completely around. Discovery has been
defined by the Ilarge body of law around it. The.prudent man test
and the marketability test further restrict and define discovery in
such a way as to Ilimit severely the number of new patents issued.
The federal lands, at least in Alaska, are not bein™ converted to
condominiums wunder the guise of the mining laws. The requirements
to prove discovery today are such that it is virtually impossible

for any but the most valuable of mineral deposits to go to patent.

However, that patent helps to protect the huge financial risk that

a miner must make to discover, define and develop a mineral
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deposit. Discovery and patent to the minerals discovered are vital
parts of a healthy mineral industry.

One can solve the problem of holding of mining claims prior to

discovery by instituting a prospecting site as Alaska has done.
The prospecting site gives the claimant exclusive rights to
prospect within the confines of the prospecting site yet does not
require discovery. A claim cannot be staked without discovery. Oon
Alaska land a claim without discovery can be challanged by any one
not just the state. The doctrine of Pedis possessio will not
protect a claim without discovery on Alaska land.

(d) Interim period - this section forces a lot of work
expense upon the industry as well as the government. Relocating
claims on the ground will be time consuming and seemingly
needlessly as the legal description will control not the ground
location. I'n areas where present claims exist sorting out the

legal description and claim rights

will be a legal and
administrative nightmare

| also have problems with changing the rules

of a game after
people have risked money, labor and

time in providing minerals for
our nation. After closely reviewing this bill |

change in mining law systems and retain a mining industry, requires

much more thought in an atmosphere of trying to solve the problems
of mining on the public lands not confrontation.

believe that , to

and
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February 27, 1992

The Honorable Mary Miller
Alaska State Legislature
P.0. Box V

Juneau, Alaska 99811

Dear Mary*

I"ve reviewed your draft Joint resolution on mining law
reform and think i1t"s a very good idea. Every year we"re facing
tougher opposition from those who would like to make wholesale
changes to the General Mining Law. It would be helpful to the
Alaska delegation and to Congressmen from the Western States if
the Aleoka State Legislature penned a resolution supporting tho
current mining law and its philosophy.

For two years now, the U.S. senate has rejectedback door
attempts to radically change the law and attempts toremove the
ability to patent claims. When wedefeated the mining patent
moratorium sent to us by the House in the FY 92 Interior
Appropriations bill, it was by only a one-vote margin - there is
no question that tho debate will continue.

Please send me a final copy of House Joint Resolution No, 35
once it passes. | appreciate your interest in this issue so
important to Alaskans.

With best wishes,
Cordially,
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Bumpers Bill Ready To Go

On February 6, Senator Dale Dumpers sent a 'Dear Col-
league' letter to fellow members. Itexplained his goals for mining
law reform, and asked support and co-sponsorship. AU will
remember the budget debate at the end of the last congress in
October, 1990, in which the mining laws were protected from the
Dumpers religion only by a concerted effort by asmall number of
Senators who understood the destructive effect of the Dumpers
proposal. The Dumpers proposal was defeated on a pointoforder.
The hist word was that Senator Dumpers would return in the next
(this) congress with another attempt. He has done so.

Dccausc each point of the proposal is important to under-
stand, the entire summary issued by Senator Dumpers is printed
here.

MINING LAW REFORM ACT OF 1991
Summnry of Mnjor Provisions

Mininp Claims

-May be located on "mineral lands” (public domain lands
open lo mineral entry under the 1872 Mining law, excluding the
wilderness study areas and areas recommended by agency for
wilderness designation)

-Maximum claim size 80 acres

-Claimant files notice of location and S100 recordation fee

with the Secretary

-Claimant has exclusive right of possession of claimed land

for mineral activities if claim located, recorded and
maintained in accordance with Act

-Claim expires after 20 years if no production in that time

period (extension for "bona fide efforts” to produce)

Holding Fee

-Annual payments required to maintain claim

S5/acrc, years one through five

SlO/acrc, years six through ten

SlI5/acrc, years eleven through fifteen

S20/acre. years sixteen through twenty
-Holding fee required ceases when royalty payments for any

year exceed the applicable holding fee for that year

Failure to pay fee nullifies claim

Surface Use Permits

*Replaces millsitc claims with permit system
-Annual surface use fee of S5/acrc

Rovnllv

-Production of minerals from a claim subject to royalty of not
less than 5ft of gtoss income from the property

«Definition of gross income keyed to detailed I.R.S.
definition of gross income for purposes of depletion
allowance calculation

Plnnc ofOpendlon

mSimilar to existing DLM/Forcst Service regulations

*No mineral activity causing more than "minimal disturbance
to the environment" allowed without approved plan

«Compliance with applicable land use plan, and reclamation

and bonding requirement

Lnnd use Pinns

-DLM and Forest Service land use plans must consider
mineral activities

-Mineral activities may be prohibited, restricted or
conditioned in land use plans subject to guidelines in the Act

-Plans of operations for mining activities must comply with
restrictions or conditions imposed on specific areas by land

use plan
-Existing land use plans must be amended to conform to

requirements in the Act within six years

Reclnmntion nnd Ponding

-Secretary shall require reclamation of all surface
disturbances “to a condition capable of supporting the same
level of productive uses as existed prior to any mineral
activities"

«Secretary shall promulgate reclamation standards including
standards listed in Act

«Minimum bonds or other financial guarantee of S10.000/

acre
Enforcement

-Inspection of mining operations twice yearly

-Criminal and civil penalties for violations of Act or
regulations

«Citizen suit provision

Abandoned fTnrdmek Mine Reclnmntion Fund

-Establishes fund for the reclamation of abandoned hardrodc
mines on federal, state and private lands

*Funded by one third of receipts from royalties, holding fees
and surface use fees and receipts from mineral materials
sales under the Act of July 31,1947

«Grants to states with approved programs and to federal
agencies

AdminKtnillon

«Secretary of Agriculture generally has full authority over
administration of Act in National Forests, Secretary of
Interior for other federal lands

eImplementing regulations required within one year

«Effective date of Act: one year after enactment

*Recordation fees earmarked for administration of Act
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March 5, 1992
Common Ground-Alaska
Box 43

Ester, Alaska 99725

Rep. Mark Boyer

House of Representatives
State Capitol

Juneau, AK. 99801-1182

Dear Mark,

I spoke to Kurt by phone yesterday about your support of HJR 35. We atCommon
Ground-Alaska feel this Is misplaced support and not parallel to a vast public opinion
that sees the Mining Law of 1872 as failing to address current Issues and attitudes.

While the mineral Industry Is fond of pointing out that the law has been amended over
the years it falls to acknowledge that many of the changes left untouched
environmental loopholes and tax subsidies the industry has been enjoying for years.
For instance, did you know that precious metals is the only extractive, non-renewable
industry that pay no royalty to the federal government? Coal, gas, and oil all pay
royalties for the right to produce. At a time of huge federal deficits why are precious
metals still taking a ride on the taxpayer?

Now, more than ever before the Alaska Legislature needs to consider the economic
and environmental advantages the Mining Law of 1872 gives the industry. Many of
them are outmoded, archiac, and not responsive to public attitudes. The reform of
the 1872 is legitimate and long overdue.

Enclosed please find local and national Information that offers other points of view to
HJR 35. We urge you to reconsider your support of this resolution.

Sincerely,

: / - X

Douglas Yates
Staff to the Board of Directors

cc Rep. Koponen
Rep. Moyer
Rep Davidson
Sen. Craft
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Spring Greetings!
The snow is off, the rivers arc open, and we'd like to announce this
expanded issue of Common Ground is the result, in j>art, of a
generous S2.000 grant from the Alaska Conservation Foundation.
ACF recognized our work as watchdog of local miners and the
regulatory agencies that provide legal oversightasa vital component
ofcommunity health and safety. The grant will also help us provide:
Research and Liaison: increased interaction with the
Northern Alaska Environmental Center, Sierra Club Legal Defense
Fund, and the Mineral Policy Center.
Advocacy Activities with Policymakers: providing input
on statewide reclamation regulations and reform ofthe 1872 Mining
Acl

Education: working towards more accurate and in depth
reporting of mineral extracuon issues in our local media: expanding
our newsletter.

Consensus Building:
communication with miners.

Membership Development and Advocacy: increasing the
numbers and effectiveness of our membership.

In an era when the new administration in Juneau is openly
in favor of large commercial developments and when oversight
agencies like the DepartmentofEnvironmental Conservation (DEC)
remains underfunded and understaffed, an active citizen initiative
can help to fill the gap. Common Ground-Alaska intends remain an
advocate forcommunity safety, sustainableeconomic development,
and a miner's canary for developments w:ih casual operating meth-
ods.

strengthening and expanding our

Membership Drive

The publicauon of thisissueoi Common Ground marksthe
startofamembershipcampaign. Inorder torerve you better wc need
to increase active membership. The Alaska Conseranon Founda-
tion has agreed to match dollar-for-dollar al? funds we ruse through
increased membership. This matching campaign will double your
commitment to Common Ground-Alaska. Monies are used for
printing and mailing costs, serial photography, staff salary, and
liaison with Juneau, Anchorage, and Washigton, D.C.

Use thisspecial opportunity tolengthen Common Ground-
Alaska as never before. In thistime of shrinking budgets we cannot
expect government agencies to investigate the safety of all devel-
opment schemes. As citizens we must support each other. Use the
membership form in this newsletter to renew your commitment-
you'll be doubling your money!

Public policy in natural resources is too important to be left
to the so-called experts. Take a special interest, recruita friend or
a neighbor, your perspective and energy can make a difference.

The Ciiigold Mine on fester Dome

The saga of this Vancover. B.C.-controlled cyanide heap
leach mine conunues. Common Ground-Alaska and other residents
downstream from the site were particularly concerned with ground
water contamination and the apparent casual attitude exhibited by
the operators. Last fall, prompted by continued pressure from
Common Ground. DEC launched an invesugitia) and the operators
were cued with a Notice of Violation (NOV).

Subsequent investigation, in part prompted by allegations
from a previous employee which involved inadequate liner instal-
lation for a pad built in 1987, proved the liner was not installed in an
environmentally sound manner nor in accordance with the mine’s
operaung proposal.

The ope.non wenttocourttoremove DEC from oversight
of the mine. Judge Saveli, lo his credit, dimmed their suit as
unwarranted. The operaton of the mine complained to Governor
Hickel and tried io remove membcn of the local Attorney General’s
office

The case was mov mg toward an adjudicatory hearing when
CiogoUftledamouoniodismtiiUflmomh The original managnwtt
personnel have been replaced by a new team called Gateway from
Salt Lake City. Utah A piper shuffle and share buy-out forced out
the p<c>tom mamgment. but the sue issull controlled by Ciugold's
parent company. La Teko of Vancover. B C

ITIZEN ACTION
SPRING 1991

For evading as responsibility to operate in a safe and
prudent manner, Ciugold must pay court costs and invesugation
expenses in the amount $23,982.29.

Heavy winirrsnow, ice. insuffcientengineenng and climatic
data, and lack of expr.tence at this latitude forced Gateway to apply
for emergency permits which gave them permission to make con-
trolled releases of the contents of the mine's holding ponds.
Threatened by unseasonable snow meltand the possibility ofa "rain
on snow event" that could lead to a catastrophic failure of a pond
dike, the mine and DEC were ready to release unneutralized cyanide
solution downslope.

Cost cuuing practices, casual attitudes toward local resi-
dents, and inadequate data gathering by the original managers came
very close to producing inexcusable destruction of part of the Ester
Dome watershed.

Gateway has assured Common Ground-Alaska and DEC
that Ciiigold has learned its lesson and in the future will abide by all
prudent recommendations and requirements for the safe operation
of the mine. However, DEC and the Attorney Gcnerd remain
interested in the disturbing question of the integrity of the liners and
the state of the soils undera number of the heap pads on the site. The
aquifer may have been contaminated. The AG's office has asked
Gateway to discuss with DEC a cooperative investigation of these
concerns. Three new monitoring wells will be drilled to help answer
this question.

Reform of the 1872 Mining Law

The heart of the controversial 1872 Mining Law has
remained virtually unchanged since the time of President Grant.
This 19th century law is still guiding mineral development as we
approach the 21st century. It has resulted in aggressive land
speculation atthe public'sexpense, lost tax revenue (miners pay NO
royalty), and environmental damage that now must be reclaimed at
taxpayer expense.

Highlights of this antiquated law:
* Anyooc who discovers a 'Valuable mineral" on most public
domain has an automatic right to claim itand mine it, no matter what
other values exist on the site.
e Mineral corporations pay no royalty for the ores removed while
oil and gas extracuon pays the federal government 125 per cent of
its proceeds.
 The holder ofaclaim which proves tocontaina“valuablemineral”
may purchase clear title to the land for $5.00 per acre or less.
* Yearly assessment work (often nothing more than running a blade
through the claim) need only total $100.00 to keep unpatented land
tied up indefinitely.

In a recent interview with iJSt at the Bureau of Land
Management (BLM), Fairbanks, we learned thu a miner is only
allowed to live ona mining claim if he/she is performing meaningful
mining activity or can prove that his/her absence would jeopardize
private property.

Residing on the claim, without justification, is considered
"unauthorized occupancy”. BLM said this is extremely difficult to
enfr.ee because only certified mineral examiners can determine
whether mining activity is meaningful. There are no mineral
examiners in this district and there are only two in Alaska. Due to
thu lack of personnel, no on-site inspections for unauthorized
occupancy have been performed for a number of years.

We learned that BLM defines "valuable mineral” as any
profit over the expense of extracting the mineral. In other words, if
it is determined that it cosu the miner S1.000 to gross S1.000 05,
then that land has "valuable mineralization" and can be sold to the
miner for as little as $3.00 an acre.

Thu feature of the 1872 Mining Law has resulted m
legendary abuse The General Accounting Office (GAOQO), the
mvesugauve branch of Congress, hat determined that many miners
are actually land speculators .ho have taken undue advantage of
thu anuquated federal provistoo Once they gam utk. these
speculators resale the claims at great profit to housing contractors,
retort developers, shopping malls, or even back to the government
for airports
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Reform packages have been introduced in the Senate (S.
433) by Senator Dale Bumpers (D-AR), and in the House (1 fR 918)
by Representative Nick Rahall (D-WV). This legislation deserves
wide suoport. Wntc a letter to the editor of the Daily News-Miner
orcontact Alaska’s Congressional delegation. Butdon’texpcctalot
ofsupport from Ted Stevens. Inthe last session of Congress Stevens
pulled some last minute stnngs to defeat a reform of the 1872 by a
Very narrow margin.

For more detailed information of the reform of the 1872
contact the Mineral Policy Center, 1325 Massachucetts Avc. N.W.,
Room 550. Washington. D.C. 2C005

Congressional fleering in Fairbanks
on the 1872 Mining Law

West Virgma Congressman Nick Rahall is travelling to
Alaskatocollect public testimony on the need forreform of the 1872
Mining Law. Iks delegation will listen to witnesses* on 8 am,
Saturday, May 25, at Schiable Auditorium on the University of
Alaska Fairbanks campus.

Individuals unable to testify are encouraged to submit
written statements about the abuses of the 1872. Everyone's
comments are valuable.

A dissenting group of miners, pleased with the status quo,
plan to stage a rally in support of the conunued free ride they have
enjoyed at the public expense for over 118 yean.

Leadership Workshop with President of

Mineral Policy Center

ftulip docker. President of the MPC. will conduct an issues and
advocacy workshop on the reform of the 1872 Mining Liw. The

; workshop will run from 5*7 pm on May 24. This is an excellent
| opportunity to ieam first-hind the details and strategy involved in

[

the reform of this outdated and abusive giveaway.

Hockrr has extensive knowledge of the need for reform.
He has developed a wide network cf grass-roots activists and his
comments and insights will offer valuable information about how
Alaskans can help pass thu important legislation. For further
mformaoon on thu workshop call Nancy Murphy. 455-6557.

board Members, Common C.ruund-Alaska

Dick Gumm, 479-5004
Nancy Murphy. 455-6557
Dave Muigrave *35-4557

Mike Musick. 479-5336
\ndv Reynolds. 479-5958

Doug Yates. 479-8300

EarthDay-May 19,1991 1lam to 7pm,
Tanana Valley Fairgrounds

Although this year's event wasn't the huge intemauonal
celebration that occurred in April last year. Fairbanks will mark the
occasion with a community gathering at the Fairgrounds

Common Ground-Alaska's booth will present a photo
displayoftheeffectsofminingdcvclopmcenton local watersheds. A
special feature will be an opportunity to view details of a cyanide
heap leach operation.

Members ofthe board ofdirectors will staff the booth along
with citizen volunteers. Use this opportunity to get acquainted with
the people who invest their time and commitment to protecting our
land and water values.

A primary purpose of our participation in Earth Day is to
enlist new members. The politics of natural resource extraction,
protection ofthe downstream environment, and the maintenence of
residential property values (tangible and intangible) concerns each
of us.

Consensus Meetings with Mineral Industry

Perhaps the most encouraging news to rport is the for-
malization of a borough commission under the FNSB Planning
Department. Aftereigrn months of meetings held at the Community
Hall in Ester, Common Ground-Alaska convinced the industry
delegation of the need for a public forum to raise issues of conflict
while searching for areas of resolution.

Facilitated throughout by borough planner Bernardo
Hernandez, our final meeung was May 8,1991. The group will be
called the Mining and Residenual Mediation Commission. It will
consist of four members of the mineral industry and four members
of the residential community and will rreel at least four umes a year.

With »I, even numbered commission it's immediately
apparent that voting on issues of conflict will not solve problems.
‘Die structure of this commission demands a new way of approach-
ing old conflicts. Since the mission of the group is to enhance
dialogue between areas of interest, a consensus approach has been
determined the best available avenue to find solutions to common
problems.

Consensus is based on the belief that each person has some
panof the truth and no one has all of it. no mauer how we would like
tobelieve so. and on arespect foral' persons involved in the dccmon
that it being considered.

The Society of Fnends (Quakers) have used this process
for ova 300 years, calling it "teeking unity or gathering a tense of
the meeung". Early Niuve Americans, and many resent-day
Alaska village! use this process of consensus to reach community
decisions

Conflicts between miners and residen] wtll continue, but
we now hase a mechanism to air the problems before a €MIt
ucvelopt Cootentut it nor perfect but umay provide an 0ppOrtuntty
io build community rather than dmdc it
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Mine’s toxic leaks render river lifeless

Despile fines,

By Kit Minlcller
Oénvw Poll ST Wrilef
eysntde-Uced wslsr Irom a
l«lh m r Wolf Creek P m hot
mfaiKic Hfe hi 17 mlks of Um
Rivsr ami Uw Torraco Rescr-
_ Umay hava seeped downstream
ftlo Grande, say state and federal

The leaks from Summitville Consolidat-
ed Mining Co. continue, despite a f 100,000

promises,

fine levied against the company this year,
agreements to lake remedial actions, clo-
sure of the ooee-popular fishing reservoir
after a massive fish kill and complaints
from downstream usera.

"We went up lo the mine lasi month lo
Investigate reports of an environmental
disaster and we found an environmental
disaster,” said Mark Hughes, an attorney
with lhe Sierra Club's Legal Defense
Fund.

'T was appalled There seemed to be
substantial leaks and runoff, and the mine
operators didn't seem lo know where It
came from or what might be In It."

The sprawling open-plt mine Is 11,700
feet above sea level and about It air miles
southeast of the summit of Wolf Creek
Pass In southern Colorado.

A Colorado Department of Health video
of the seepage showed brilliant blue
sludge and water — ranging In color from
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Gold mine’s leaks
deadly for aquatic life

IME Irom Pago 1A

C anlde laced water In the I1S-acre
B ap leaching process lo extract
CfM from several million tons of
e, said mine general manager
li I Williams
We’ve got problems, 'here Is no
icsllon about that,” Williams
rfadlly admits, explaining that
out 100 gallons of water a min-
e are leaking from the leach
ap
An elaborate system of ditches
ul ponds Is designed to catch the
nks and either pump the fluids
fk lo the leach pad. or treat
them and then spray lhe treated
water on Ihe landscape.

e However, under an agreement
bElween Ihe company, state health
degparlment and Mined Land Rec-

« (amation Roard, the company
cdased landscaping applications
6p Oct. 30
" "Al this point, there Isn't any ac-
id runolf from the heap,” Williams
sild. "We feel we are on the right
(tack, and we are going lo clean
({ils place up."

+ The company expects to contin-
ue leaching operations at least an-
other six months, though It finished
frining operations this fall.

{.State game officials stopped
stocking the Terrace Reservoir
tilh 15,000 trout flngerllugs annu-
ally after a massive cyanide leak
rolled down Whiteman Creek Into

all life In 17 miles of the river and
In lhe reservoir, which Is south ot
Del Norte, said Jerry Apker of the
division of wildlife.

The fish kill extended 7 or
miles below lhe eservolr, killing
fish In al least ,ne private farm

nd, and may have reached the
Blo Grande.

The first reported fish kill at-
tributed lo the mine occurred In
1986, shortly after the operation
began The most recent was six
weeks ago, when 500 lo 1,000 gal-
lons of Ihe cyanlde-laced water
spilled Into Whiteman Creek.

cyanide flowing into Alamosa Riverand downstreanm

orange to vellow to molasses — leaking
Into natural waterways from the mine site
last summer.

"This ought to be on the 0 o'clock news,"
observed the filmmaker on (he unedited
video.

The company, a wholly owned subsid-
iary of Galactic Resources Inc. of Canada,
Is using 10 million to SOmillion gallons of

Ploase see MINE on 7A

The Denver Poct

. The Denver Post/Karl 0«M»
OMDiV WATSRI A sign warns of His danger at one of th<
Summltvllle Consolidated Mtnbog Co.'a holding ponds.



It’s gold, all
right, but it's
also poison

Cyanide mining has
made Elko boom,
even as it kills all

kinds of wildlife
By Jtw i Coaim
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joct to coun approval before timber sales could resume.

In a 17-page opinion lliat accompanied the order, Frye
cited a ruling last year by U.S. District Judge William Dwy-
er that halted old-growth logging on national forest land for
the same reason.

The Forest Service is expected to respond to that ruling
in March with its plan for preserving the owl’s habitat. Ob-
servers expect that Dwyer will approve the plan, which is
said to be based on government biologist Jack Ward Thom-
as' now-famous report that first charted die owl’s decline.

For more information: Contact Bill Arthur or Rick
Johnson in the Sierra Club’s Northwest office at (206)
621-1696.

Century-0ld Mining Law

Under New Scrutiny

A couple of Oregon Democrats have launched a drive in
Congress to change some outdated and dangerous mining
practices.

Rep. Peter DeFazio introduced legislation last month to
completely revamp a 120-year-old law that still governs
many mining practices on public lands. And Rep. Les Au-
Coin followed up last week with a proposal to tax cyanide,
used in gold mining, and to put the revenues toward clean-
ing up the environmental damage caused by mining.

Z
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— Kathryn Hohmann. Siena Club Mining Reform Campaign

DeFazio's Mining Law Reform Act. HJ1.2416. would
replace the General Mining Law of 1872, passed during the
Grant administration as a means of settling the West. Under
the 1872 law, miners can gain title to — or "patent” —
public lands for as little aaJTJO an acre. The law does not
provide for reclamation of mined-out areas and allows min-
irg in sensitive natural areas.

e .-DoPitfflft paUic lands,

Py Trrum @4 Lo
profits foot fW W W B lands, and give

managers the authority to forbid mining in sig-

"The 1872 mining law was written in the days when
mining was done with pick and shovel." said Kathryn Hoh-
mann. lobbyist for the Siena Club’s Mining Reform Cam-
paign. “Mining today is done with explosives, giant earth-
movers, and poisonous chemicals. Congress needs to come
up with a complete replacement for this antiquated law."

DeFazio sbill would aim provide stricter environmental

protections for public lands mining, and would regulate the
cleanup of mining wastes and the reclamation of mined land.

AuCoin’s Cyanide Mining Impact Relief Act would in-
stitute a SO-cent-per-pound tax on cyanide. The deadly poi-
son is often used to separate, or “leach,” precious metals
from low-grade ores. After leaching, the cyanide can run
off into nearby streams and ponds, and may even make its
way into groundwater supplies.

Environmentalists say cyanide-laced tailings ponds,
found near mining operations throughout the West, are re-
sponsible for the deaths of thousands of fish, birds, and oth
er wildlife every year.

"According to mining company records for just three
Western states, over 9.000 birds died in toxic ponds in be-
tween 1984 and 1990 " said David Gardiner. legislative di-
rector of the Sierra Ctub.

For more information: Contact Kathryn Hohmann in the
Skrra Club’s Washington, D.C. office at (202) 547-1141.
To take action: Ask your representative tosuppcu Rep. De-
Fatio's Mining Law Reform Act. HJR2416, and Rep. Au-
Coins Cyanide Mining Impact ReliefAct.

NNR In Brief

LCV Ranks Presidential Hopefuls

In contrast to the results of the New Hampshire primary,
Arkansas Gov. Bill Clinton came in lastamong Democratic
presidential candidates in the League of Conservation Vot-
ers' assessment of die politicians on environmental issues.

Former Massachusetts Sen. Paul Tsongas and lowa Sen.
Tom Haricin were at the top of the Democrats’ class. Presi-
dent Bush and commentator Pat Buchanan were last among
all candidates.

The LCV has compiled detailed individual profiles of
each of the presidential candidates’ environmental records.
It has also released its annual scorecard for the 102nd Con-
gress. The scorecard contains a complete listing of how in-
dividual senators and representatives voted on key environ-
mental legislation.

Contact the LCV for a copy of Lie comprehensive report
or its congressional scorecard: LCV, 1707 L S1 NW, Suite
550, Washington, D.C. 20036.

Georgia Sierran Wins Transit Seat

Charles McGrady, a former president of the Georgia
Chapter of the Sierra Gub, was elected last month to a seat
on the Georgia State Transportation Board.

The Georgia Department of Transportation, with a year-
ly budget of approximately $1 billion in state and federal
funds, has long been criticized for caring more about high-
ways thin about the lands and neighborhoods the highways
affect.

McGrady became involved in transportation issues
while lobbying to block a proposed four-lane superhigh-
way. He won the support of environmentalists and Republi-
can legislators in ousung a 16-year veteran of the board.
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the Sudan, for example. In South Af-
rica, too, ASI and a church leader work-
ing undercover with refugees say a slave
trade has grown up near the border
with Mozambique. Large numbers of
Mozambicans fleeing war and poverty
in their homeland have been abducted
and sold into slavery.

Untold numbers of children have
been sold to moneylenders, traders,
and others by their mpovcrished par-
ents. In September 1991, Asiaweek
magazine reported the arrest of a Saudi
businessman who purchased a 10-year-
old Hydcrbadi girt from her parents for
S240 and then tried to fly her out of
India. The arrest itselfwas unusual in a
region where young girls often arc
forced to marrv older men in exchange
for money.

Scxuai slavery, another form of
chattel, is escalating in many coun-
tnes. The sale of women and children,
especially girls, into prostitution or
enforced marriage has been docu-
mented throughout Asia, Africa, and
the Middle East. Such transactions arc
most common in the Philippines and
in Thailand where “sex tourism" has
become a lucrative source of interna-
tional exchange. Cases of scxuai sla-
very among female Mozambican refu-
gees in South Africa, among women
in Bangladesh and Turkey, and among
poor women shipped as “mail-order
bndes" from developing countries to
the United States and Europe also
have been uncovered by ASI and the
W ashington, D.C.-based Coalition
Against Trafficking in Women.

Contcmporx’ /slavery exists despite
U.N. convcntio j forbidding trade in
human beings and and-slavery laws on
the books in virtually every country.
Swami Agnivcsh. an Indian and-slavcrv
activist, claims his country’s laws arc
among the best inthe world “but never
get out of the library.” Such laws go
unenforced where those enslaved—
women, children, refugees, the landless,
lower classes, and lower castes—arc po-
litically disenfranchised, and where gov-
ernment officials benefit economically
firom such commerce. In some coun-
tnes, the clandcsnnc nature of these ac-
tivities keeps the slave trade well-

HWJAHS  rtdU. Mr 1»J

shielded from the public eye. In others,
Agiiivesh observes, “slavery is parr of
the normal social fabric even though it
is against the law m pnnciplc.”

The problem is part of adeeper and
equally under-recognized phenom-
enon-increasing poverty resulting
from a combination of social inequity
and lack ofcredit and economic oppor-
tunity compounded by population
growth. Structural adjuttmcnt policies
imposed on manv countries by the
World Bank and International Mon-
etary Fund undercut the social services
vital to the poor, particularly poor
women. The consequent dctenoration
in the status of children and women is
in part responsible for the rising use of
these individuals in the slave trade.
These same policies have increased
pressures to export large volumes of
agricultural and manufae.ured goods as
cheaply as possible, encouraging the
exploitation ofchild labor.

** f{{i5E 'Ixx)iN G O

Groups in several countries—India.
Pakistan, and Thailand—arc working to
end slavery. The Delhi-based Bonded
Liberation Front (BLF), headed by
Agnivesh, trees bonded laborers in ag-
riculture and industry by representing
them in court. BLF has pushed for a
National Commission on Bonded La-
bor and in 1990 organized the firs:
National Workshop on Eradication of
Child Labor in the Carpet Industry. It
also acts as an advocate before interna-
tional bodies such as the International
Labor Organization and the U.N. Eco-
nomic and Social Council.

Clearly, the atrocities ofslavery—the
callous humiliation and abuse by
people of other people for financial
gam—is not a thing of the past. The
virulent spread of slavery is one more
sign that conventional development
strategies have failed to address the
poverty now epidemic in much of the
world.

ff U ncle Sam

BY JOHN E. YOUNG

A | lining is the quintessential dirty
— . -1industry. It takes environmental
damage on a scale matched by few
other human activities to produce the
vast amounts of minerals now used by
industrial societies. All too often, the
legacy of mining is devastated, eroding
landscapes, lost homelands and ecosys-
tems, clogged or poisoned rivers, and
polluted air. For example, at least 48 of
the 1,189 sites on the U.S. Supcrfund
hazardous-waste cleanup list arc former
mineral opcraoons. One ofthem is the
nation's biggest waste site, a 140-mile
ribbon of contamination along
Montana’s Clark Fork River, for which
cleanup costs mav top $1 billion.

Wtt'en OfiM M ant
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government-MkU sub-

sidizes the mining industry. Because ir
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.1981 to 1990
than it would have if treated like other
industncs. according to the Office of
Management and Budget tOMBV In

34

addition, miners benefit from virtual
giveaways of mineral-rich public lands
under the archaic General Mining Act
of 1872.

A"Most ofthe mining industry’sannual
tax windfall—which the OMB estimates
at S505 million for 1991—comes in the
form of exemptions called depletion
allowances. These allow mining compa-
nies to deduct between 5 and 22 per-
cent of their gross income (depending
on the mineral) from their taxes.

In theory, these exemptions are de-
signed to compensate mining firms for
the depiction of their ore reserves. In
pracacc, they more than compensate.
Unlike the depreciation deductions
given to other industncs—to allow tor
the replacement of equipment and fa-
cilities as they wear out—depletion al-
lowances arc not limited to the extent
of the investments made by the com-
pany. Instead, mining firms mav con-
tinue to deduct a given percentage of
their income for as long as the mine
operates—even after their investments
are fully recovered.



Beauty of Rocky Mountain

MdM of
DMdt
*y KM LangSur

The peaks high shoye this mountain
cha g lor thQSgtrmeﬂ]}/ ear as Immense

-wo dds va ake of risin
t eratlires. Brooks, ponds, and water-
ppear almost ver Ight, an e
0 IrCnvgrs the [ﬁtg asn the
th eall (hhaPree,
ever ﬁs corr]atua t .

ter It
reeaae nsr%f a . of the Arka sas rvr
rer an cal nJum rom abandoned min-  time th e eao té est
ille,

N ollute the Roaring ftrit afano Inin wn of Laa te streams
%es% rer, thg same’ rh%av mrial aet ave @rc edu en u srn a-
mercury contaminate  neae; lrn ea to ?

or more than 100 miles

88U& I(f

%ong Wsltal which emptiesnto the Roar-
g Tt 10 Pnlfe* Howns ream,
(t] Ca rto r?oR t eﬁgot‘e ﬂﬂﬁo

t e other arde of the Contrn ntaI

riyers:

it

opular Image of Co
rvrg esr tign Iseven worst. Where 8ernes he suf)a]ns o g tlrheunr
Eh oaring tc (headg‘ wmt, tnhutanes waterhas procee X(F \9rrtually%ncohecke

éfeet mgher orgsanrsms In the food heav metaI oootamlnatrcn aawell as
't

gl anJegt?]er Wﬁdhfe ve disap- eﬁ%s?l emPhastaaes %HE state uni

pearetJ from numeroussaounmn straads respon lbiUc
H rrvershaHeath 0 aJs strjess that ggoret an 1 SaU Ion Egeo le th r0 ﬁ‘

ﬁ” ve eaUbUahed no Wset
; pil

at*
rkansas
eatL)etwebln this BOT tion anJ

contamﬁiate WS(TI’

ISpe
ﬁ?teﬂgﬁt tcyhC e b bn%g § %chmle metaltrrt]#eh éng other souroee of oo
turneﬁarém ¢ 4 mining communrty \%ras t%W“'ﬁgathJa ters ?1e r%oun i

Otk/gss of hgraFah E %I ms that atgr aafar al

have th

L0 Anitrie* ¥
rom ca

(Y"htc cauaen

ﬂp zste isorder Jeam %risor ers%
drsorrgar r?r):(l(t)r%?tlvbr?t/r?de fect*," txge
oma h tgr snt director of the

ealth De
8oncern) ha* afao been galvanrsed b /a
new ocumenta ownwrn
ream ownt
state m(hnth Its wrter an rrec
tor, Christo a -Win-
nrng umn. vrewe at Ih* ealth De art-
meit, the oor eg%ure an e
re ional. oflct o the virgnmenta
tection Agency (ETA), discusses

0 proves* 0 ut|0n WIt

s L o
e ve %OUHE that there are j’tea(\ﬁj

the
que
out

and
eir

ajor

their beauty belies

L rr;s;artrert iy
ore* ntrt

o srfver and e mqge I
H thr are asheg %Pmt&(\;]]an mHia

iw Cflﬁégéhe melting spow. an ran

water to rivers, sunterranean na fonaer po |
B asture land* [h g IPSS

1
J tL}I'an ahf aﬁ a are rxpeesot ﬁ Increas- In
big concernt IS sprimg & outr{ eextent thet

d*
% Ft’ﬁrreStJtlZpe an%secur Ia*IS pec’)

&p the h ave so-
hrstrcatﬁ watertreatment ities. to
emove eavR/ metal* and ot rtxrn
rom river dreaervotlwuse r rrn

grelv%tghcerne%w ahou %QD GB nean
g
Tl e

out S0 thes
0ut160 prvatewe drwon
ollu-

ng“ emuc he vy- taI
exrst eca lean
e ate cen ere onw os ouJ
e ona E or
ocson, P rec oro water man-
metInt e Sixst te region includi
‘”% Ao
g P rhge water hed

e're"a |
Vi, of A

e,
and et%Eteé ol st5°r%5at'°”€' i
tive In soMng this problem.

of the ollutron

ZStbO

ted State* Senate. "It [a tresul ing from
? the hcﬁw

artrg] 8fe>geoser!mtasm§(wrt te mrtfeeotghe uBeto exploit and Use up

e

'heavy metal’contamina

otfrS

the oIo adoé)epartme t of. Health last

n of water u]alrlt?/ and th released a.co srve tud Iyon
o e one of ottest sur ace water qua the aUte.
the state," says 8en
ooraﬁi whoae;v&a
atural Resource™ Com-

metal* oncentratrons a rc[ol
Baxrc effect on aq uatr organism
Howa}en*addedto oaccumu latlon. "0 tes toxrct
eer Act lastyear. atanoe* In aquatic organism* mayaao



« RSCET.. VAR

. . Cojsi.il
C I I t VLin.iKi‘nu*ni
EE r] Ei I LJ r I I Disim |
For the Yukon-kuskokwim Cojsi.il Resource Service Area
P.O. Bon 1169 <« Bethel, Alaska 99559 « 907 541-2243

February 27, 1992

Representative Cliff Davidson
Chairman

House Resources Committee

Box V

Juneau, Alaska 99811

Re: House Joint Resolution No. 35

Chairman Davidson:

Cenaliulriit Coastal Management District has reviewed the House
Joint Resolution No. 35 requesting to support existing federal
mining law of 1872.

Based on experiences and observations 1in our region on mining,
namely the Tuluksak headwaters and Salmon River near Goodnews
Bay, we must express to our respected House Resources Committee
we have serious concerns with this bill.

Despite the existence of state and federal laws on land, air and
water quality standards, there are tons upon tons, miles upon
miles of tailings stacked against the mining industry®"s poor
performance, and still occurs to date.

Heavy metals and other trace metals one conceives irrelevant
should not be disregarded. The water column and sediment
chemistry, food chain and bioaccumulation, and the habitat are
permanently altered by years of mining. It is known fact,
cumulative 1impacts continue long after operations have ceased and
many years after under this existing law.

It is a well documented issue th?t despite mitigative measures
that are produced on paper to protect the environment, however
well 1intentioned, their implementation critically fails under
this ancient dinosaur of a system of 1872 mining law.

The results of ill-conceived and poorly managed mining
development and unreported violations of past and present mining
operations, must certainly call for improvements throughout the
entire system of planning and operations.



Chairman Representative C liff Davidson Page Two
House Joint Resolution No. 35

This bill seems to present this dinosaur in a tux. We strongly
urge that you do not take it at face value and ask your
opposition to the obvious attempt by the industry to avoid proper
environmental resposibilities. Thank you for the opportunity to
share our thoughts.

Sincerely,
CENALIULRIIT COASTAL MANAGEMENT DISTRICT
Phillip Guy / Moses Paukan, Sr., Co-chairs

Jonn J.j Oscar
Bfograia Coordinator
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Alaska State Legislature

Please enter into the record my testimony to the Resources-------—————-———
committee name

committee on 5——mm——m—— - dated ----?-?.2;9? ————————————-

We wish to voice our strong support of HJR #35 to retain the
current federal mining law. The existing law is not "out of
date"- having been amended numerous times. Future needs can
be met under this existing law by additional modification as
necessary. Bills such as HR918 would be very detrimental to
the mining industry and subsequently to the entire country.

Tweet
M. r Tup/*t A
Representing (Optional)
Box 1107
Address
Nome. AK 99762 (907 )443-516.8

Phone Mo.
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Alaska State legislature

Please enter into the record my testimony to the - House tesgurce Committee
committee name

committee on HJR 35 M*n1n9 Law”|te<j held February 27» 1992* 3200 P*m*
bill/subject

On behalf of the Alaska Minerals Commission 1 endorse approval of HJR 35,
Federal Mining Law in accordance with Findings and Recoircnendation #26,

Mining Law of 1872 on page 8 of the 1992 Report of the Commission. The ;

Report was distributed to all members of the Legislature. Please let me

know if you hove any questions about the Commission's RauuiiuuUnatton.

Signed: - Chtimn
Testifier
Alaska.Minerals Commission
Representing (Cptiondl)
P.0. Box 80146

Address

Fairbanks. AK 99708

Phone No.

*MUfW H "«
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Alaska State Legislature

Please enter into the record my testimony to the Reso.ufcgg------———-—-
committee name

committee on HJR 5— y :%4221 .

We wish to voice our strong support of HJR #35 to retain the
current federal mining law. The existing law is not "out of
date”- having been amended numerous times. Future needs can
be met under this existing law by additional modification as
necessary. Bills such as HR918 would be very detrimental to
the mining industry and subsequently to the entire country.

Bruce H. Tweet

Testifier

Representing (Optional)

Box 1107
Address

Nome. AK - 99*762 f<?Q7 )44 3-5168.
Phone No.
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Alaska State Legislature

Piets* enter into the record my testimony to fie -

Pedara't MWns LaN\ |A

commttee N s
Ml/subject

r.c t “owvli

Hous* Resourc> Committee

committee name

Fabruar*y 27» 1992* 3772 P«m.

On behalf of the Alaska Minerals Commission | endorse approval of HJR 35,
Federal Mining Law 1n accordance with Findings and Reconrnendation #26,

Mining Law of 1872 on page 8 of the 1992 Report of tha Commission. The

Report was distributed to all members of tha Legislature. Please let me

know If you Hove any questions about the Commission's RauuimidnatTon.

Signed: , Chairman
Testrfier
Alaska.Minerals Commission
Representing (Optiondl)
P.0. Box 80148

Address

Fairbanks. AK 99708
Rhone No.

f/H Cft
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