


I. STATE LAND CLASSIFICATION
PLANNING, CLASSIFICATION, AND MANAGEMENT 

Land  and R e s o u r c e  Plan n in g

All land classification actions are based on a land use plan prepared by the Department of Natural Resources. The 
planning process is described in Figure 1, below. Land use plans provide guidance for the use and development of 
state land and resources. State law requires that these plans be consistent with local governmental land use plans 
to the maximum extent determined to be consistent with state interests. The department prepares three types of land 
use plans: area plans, management plans, and site-specific plans.

Area plans, such as the 15.5-million acre Bristol Bay Area Plan, cover relatively large regions of the state. With 
participation by agencies and the public, resources are identified and land use values are determined. Area plans 
allocate state land for primary and secondary uses. To ensure multiple use and avoid conflicts, the allocations are 
accompanied by management intent statements which give direction to land managers and guidelines for applying 
spp cific land classifications. About 70 million acres of state land are now covered by adopted area plans in populated 
as well as rural regions of the state. (See Figures 2 and 3.)

The table below shows ten completed area plans. Two previously completed area plans, Delta-Salcha (1982) was 
encompassed in the Tanana Basin Plan when it was recently updated. The Willow Sub-basin Area Plan will also 
be encompassed in the upcoming Susitna Area Plan update.

Completed area plans listed below show approximate state acreage within their planning areas. This acreage 
includes not only patented, tentatively approved, and selected state land which have come to the state under various 
federal land entitlements, but also shore, tide and submerged land granted under the federal Submerged Lands Act 
of 1953.

Table 1A: ADOPTED AREA PLANS ACRES . COMPLETION DATE

Bristol Bay 15,500,000 acres 1984
Copper River Basin 3,300,000 acres 1986
Haines-Skagway 400,000 acres 1979
Kuskokwim 16,000,000 acres 1988
N orthw est' 16,000,000 acres 1989
Prince William Sound 5,300,000 acres 1988
Prince o f Wales Island 1,035,000 acres 1990
Susitna 9,500,000 acres 1985
Tanana Basin (updated) 14,804,000 acres 1990
Willow Sub-basin 460.000 acres 1982

TOTAL 82,049,000 acres

'able 1B: area plans in progress

Kenai Area Plan 
Central Southeast .Area Plan 
Yakataga .Area Plan

PROJECTED COMPLETION DATE-
• i» .  •

December, 1993 
December, 1993 
June, 1993

I



FIGURE 2.

NORTH SLOPE

NORTHWEST i. g a n n ifc J ^ l BROOKS 
R l  q r a n g e / /  r a n g e UPPER

YUKON
YUKON-KOYUKUK

-t a n a n a ;

SUSITNA
CO PPER
D r i v e rk u s k o k w i m

BRISTOL BAY:,
PRINCE
WILLIAM
SOUND YAKATAGAKENAI

CHICHAGOF/BARANOF
KODIAK

PRINCE OF WALES 
ISLAND

Alaska Department of Natural Resources 
AREA PLANS

LOWER YUKON 
KUSKOKWIM

PIPELINE UTILITY CORRIDOR 
(from The Yukon River to 
North S lope  Boundary)

HAINES-SKAGWAY

WILLOW SUBBASIN

STEVENS PASSAGE
J u h m u CENTRAL 

SOUTHEAST

SOUTHV/EST 
PRINCE OF WALES 

ISLAND

January 1991

Alaska Deparxmentof

NATURAL
RESOURCES

AREA PLANNING STATUS

[ | C om pleted  area plans

Area plans in progress

i j Not scheduled for area 
  p lans at this time



A l a s k a  St a t e  L e g is l a t u r e
Co-Chair 

House Finn nee Conuniltce
R e p r e s e n t a t iv e  M ik e  N a v a r r e .......................................................................... ..... .

(007) 465-377!)

MEMORANDUM

DATE: March 1, 1991

TO: Representative Cliff Davidson, Chairman, House Resources Committee

FROM: Representative Mike Na

SUBJECT: House Bill 57, An Act relating to leases of state land for fisheries 
development.

Historically, land plans have been considered important to the proper growth and 
development of the resources of the State of Alaska. Shore fisheries have 
developed in some cases without the benefit of a land use/management plan. The 
Department of Natural Resources for a variety of reasons has not completed or in 
some instances started the planning process. In recent times applicants have 
gone through the process and when the end appears to be near the applicant is 
told that DNR cannot issue the lease because there is no land management plan.

HB 57 provides that DNR may issue setnet leases in lieu of an operable land plan. 
This will expedite the leasing process and at the same time offer protection to the 
shore fishery user.

HB 57 requires that land management plans in shore fishery areas be completed 
in a timely manner, specifically January 1, 1995. The bill sunsets the authority of 
the Director to issue the setnet lease without a land management plan.

Enclosures
Fact Sheet on Shore Fishery leasing 
CS for House Bill 57 
Sectional analysis of CSHB 57 
Chase decision
Memo ( 7/30/90) from assistant AG Larrie Spengler 
AS 38.05.082, Leases for shore fisheries development 
AS 38.05.945, Notice 
Letters of support 
Table of Area Plans
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Fact sheet:
Shore Fishery Leasing

Alaska Department ot
NATURAL
RESOURCES

Division o f Land k  Water Management • May 1990

A s  m anager o f m ost o f  the state's tidelands ou t to the 
three-m ile lim it, the D ep a r tm en t o f  N a tu ra l Resources 
issues shore fishery (set net) leases. A  shore fishery lease 
g ives the leaseholder first p riority  to use a shore fishery 
site for com m ercial sa lm on  set net fish ing on state -ow ned  
tidelands. Th is  "first p r io r ity” ap p lie s  on ly w hen the 
leaseholder is p ersona lly  fish ing  the site.

Is a shore fishery lease required for set net 
fishing?
N o , a shore fishery lease is n o t required  for set net fishing. 
H ow ever, a  person h o ld in g  a va lid  shore fishery Icjsc 
m ay  exclude others from  set net fish ing  w ith in his or her 
lease area.

Who may apply for a shore fishery lease?
A n  app lican t m ust h a v e  a va lid  lim ited  en try perm it or an 
interim -use sa lm on se t net perm it. In addition , the app li­
cant m ust be a citizen o f  the U n ite d  States, and  m ust be at 
least 18 years o f  age. A  lease for a  m inor w ho is a t least 10 
years old m ay  be issued  to a legal trustee until the child 
reaches age 18. Then  the lease  is au tom atically  transferred 
to the child's name.

When may I apply for a shore fishery lease?
N e w  app lications m ay  be filed  each  year betw een M a y  1 
and  Sep tem ber 1.

How do I apply for a shore fishery lease?
First, decide w here y o u  w an t to locate you r  lease. Then  
check land status. G en e ra lly , i f  the tidelands are not 
a lready  leased to an o th er se tnetter, you  m ay  stake your 
lease area. A fte r  that, y o u  h a v e  th irty  d ays to file you r 
app lication  to the D e p a r tm en t o f  N a tu ra l Resources at the 
address show n  on  the back  o f  th is fac t sheet. Y ou  m ust 
also tum  in a sketch m ap  w ith  y o u r  application an d  m eet 
the o ther requirem ents o f  11 A A C  64.260 (part o f  the D e ­
partm ent o f  N a tu ra l R esou rces  sh ore  fishery regulations). 
Later, you  w ill h ave  to p rep a re  an d  file a shore fishery 
d iagram .

What fees are charged for a shore fishery lease?
A  non -refundab le filing  fee o f $50 is required w ith  each 
application . There is a  $75 d iag ram  review  fee an d  rent is 
$150 per year. The first year's ren t m ust be paid  before the 
lease is issued. A p p lican ts  m u st a lso  p ay  the cost o f  public 
notice (n ew spaper ad).

Do I have to stake my site?
Yes. Each  site m ust be staked on the shore above the high 
tide line b efore subm itting  an  application . T h e  stake m ust 
carry a sign w ith  you r nam e, m ailing address, lim ited 
entry perm it num ber and  date  o f staking. A n  application 
m ust be filed w ith in  30 d ay s  o f stak ing the site.

Does staking give me exclusive use of a site?
N o . Stak ing is part o f the application process for a shore 
fishery lease. It notifies others that you  h ave  app lied  to 
lease the site. O n ly  a fter a lease has been issued  do you  
have first p riority  to fish  you r site w hen  y o u  are  physically 
set net fish ing  there.

What areas are open to set net leasing?
O n ly  certain areas in Southcentral A la sk a  are open. They 
are located in the A la sk a  Peninsula area, B ristol Bay, 
Kod iak  Island  waters, C o o k  Inlet, and  the E sh am y  Bay 
district in  Prince W illiam  Sound. These areas are  defined 
in the Board  o f  Fisheries' com m ercial fin fish  regulations.

May I locate my site anywhere I wish within 
the open areas?
N o . Y ou  m ust contact the D epartm en t o f F ish  and  G a m e  to 
find ou t w h ich  tide and  subm erged lands are open  to set 
net fish ing  on  a perm anent basis. Set net leases will no t be 
issued in  areas that are opened  on ly on  a tem porary  or 
irregular basis.

Does the state have a list of set net sites avail­
able for leasing?
N o . Y ou  m ust locate yo u r  ow n  site w ith in  the open  areas.

How long is a shore fishery lease valid?
A  lease is issued  for up  to 10 years. T h e  leaseho lder m ay  
ap p ly  for a renew al at the end  o f the lease term .

How many set net sites may I lease?
T h e num ber varies d ep en d in g  on the com m ercia l finfish 
regulations fo r  the area, except for C o o k  In let w here th? 
m axim um  is three sites.

Do I have to apply separately for each set net 
site?
N o . Sites that a re  w ith in  a reasonable d istan ce  (approx i­
m ately tw o m iles) o f each  o ther m ay be included  in one 
application.

continued



What is a shore fishery diagram?
It is a detailed  m ap  that show s the exact site and  location 
o f yo u r  site, and  its relationship  to neighboring  sites. It is 
m ore detailed  than the sketch m ap  that you  attached  to 
you r application .

Who is responsible for preparing the shore 
fishery diagram?
You  are. H ow ever, m ost p eop le  hire a su rveyor o r d rafts- 
person to d o  the draw ing. A fte r  the D iv is io n  o f L an d  and  
W ater M an ag em en t ap p roves  yo u r  lease app lica tion , you  
will be sent a  packet w ith deta iled  instructions for prepar­
ing a  d iagram . Y ou  m ust subm it tw o  cop ies o f the prelim i­
nary d iag ram  w ith in  90 d ay s  a fter you  receive the packet.

Do I have to survey my set net site?
Y ou  d o  not u sually  need to su rv ey  the set net site. H o w ­
ever, under unusual circum stances, such a s  w here shore­
line erosion  o r accretion causes p rob lem s in locating  the 
site, o r  conflicts appear to exist w ith  ne ighboring  sites, you  
m ay  be required to su rvey yo u r  site.

May I use my shore fishery lease area for
purposes other than salmon fishing?
N o . A  shore fishery lease is issued  on ly  for the p u rpose  o f 

com m ercial sa lm on  set net fishing.

May I put improvements within my shore fish­
ery lease area?
N o , y o u  m ay  not p u t im provem en ts such  a s  a cab in  or 
storage build ing  w ith in  yo u r  lease area.

Must I fish my site myself?
Yes. Y ou  m ust p ersona lly  fish  each  leased  site as dep icted  
on yo u r  d iag ram  at least ev ery  o th er year, fo r  at least fou r 
legal fish ing  periods du ring  the cq m m erd a l fish ing  
season. Failure to do  so is g rou nds for lease term ination.

May I move my nets within my lease area?
Yes, y o u  m ay  m ove  the nets. H o w ev e r , the nets m ust 
rem ain w ith in  the lease area an d  can  be no  closer to the 
boundaries o f  the lease area than o n e  ha lf the m in im um  
d istance a llow ed  betw een  nets b y  the B oard  o f  F isheries 
com m ercial fin fish  regulations.

May I change the location of my lease site after 
the lease has been issued?
Yes. W e  call these changes am endm en ts. A m en d m en ts  
m ay be app lied  for betw een M a y  1 an d  Sep tem ber 1 o f 
any year. M o s t  am endm en t app lica tion s require the sam e 
fees an d  steps as a lease application .

May I sublease my set net site?
N o . Sub leasing  is not a llow ed  un der the term s o f  shore 
fishery leases.

May I assign my shore fishery lease to another 
person?
Y es, you  m ay  assign  yo u r  lease (transfer all you r lease 
rights) to a  person  w h o  js qualified  to ap p ly  for a lease, if 
the lease is in g ood  standing. T h e  assignm ent cannot take 
effect until it is ap p rov ed  by the director, D iv is ion  o f Land  
an d  W a ter  M an ag em en t. Qu a lifica tion s and procedures 
fo r an  assignm en t are described  in shore fishery 
regulations, 11 A A C  64.430.

If my family and I have been fishing the same 
section of beach for several generations, do we 
have "grandfather" rights to fish this beach and 
exclude all others?
N o . N o  on e  is g iven  exc lu s ive  rights to a set net site 
because o f  p rev iou s use. T h e  length  o f tim e a person has 
fished a certain  site is im portan t on ly w hen  m ore than one 
person  ap p lies  to lease the sam e site. It is one  o f  the major 
factors considered  w h en  d ec id ing  w ho  is m ost qualified to 
lease the site.

If I acquire an unleased site from a family 
member or another setnetter who has fished it 
for several years, can I claim this time when I 
apply to lease the site?
N o . Y ou  m ust p ersona lly  fish a  site in order to have the 
tim e app ly .

What precautions should I take before buying 
a set net site?
Before y o u  b u y  a site from  an  ind iv idual, it is a good idea 
to check land  o w n ersh ip  records at the D iv is io n  o f  Land  
an d  W a ter  M an ag em en t.

For information about shore fishery leases, contact:
D ep artm en t o f  N a tu ra l R esources 
D iv is io n  o f  L an d  and  W a te r  M an ag em en t 
Southcentral R eg ion—Shore F ishery  
3601 C  Street, Su ite  1034 
P. O .  B ox  107005 
A n chorage , A K  99510-7005 
(907) 762-2469
Lan d  k  W a te r  M an ag em en t has seasonal sum m er offices 
in D illin gh am , H o m e r  an d  V a ld ez .

For information about commercial fishing contact
T h e  A la sk a  D ep a r tm en t o f  Fish and  G a m e  
P. O .  Box 3-2000 
Juneau, A K  99802 
(907)465-1100
Fish  an d  G a m e  has regional o ffices in: An chorage , C o ld  
Bay , K od iak , Bethel, D illin gh am , Sand Point, Ch ign ik , 
K ing  Sa lm on  an d  Una lask a .



D EPA R TM EN T  OF NATURAE RESO U RC ES
OFFICE OF THE COMMISSIONER

400 WILLOUGHBY AVENUE 
JUNEAU. ALASKA 99801 1796 
PHONE: (9071 465 2400  
FACSIMILE: (907) 586-2754

WALTER J. NICKEL, GOVERNOR

M a r c h  5, 1 9 9 1

T h e  H o n o r a b l e  C l i f f  D a v i d s o n ,  C h a i r  
H o u s e  R e s o u r c e s  C o m m i t t e e  

P .O. B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  D a v i d s o n :

S u b j e c t :  C S H B  57 ( R e s o u r c e s ) , w h i c h  r e l a t e s  t o  l e a s e s  o f  s t a t e  l a n d
f o r  f i s h e r i e s  d e v e l o p m e n t .

fl'°r
P o s i t i o n : T h e  d e p a r t m e n t  s u p p o r t s  t h d ^ H o u s e  R e s o u r c e s  C o m m i t t e e
s u b s t i t u t e  f o r  H B  57.

B a c k g r o u n d : C u r r e n t l y ,  D N R  c a n n o t  i s s u e  s e t  n > * l e a s e s  w i t h o u t
c o m p l e t i n g  t h e  r e q u i r e d  s t a t e  l a n d  p l a n n i n g  a n d  1a s s i f i c a t i o n  
p r o c e s s  f o r  t h e  a r e a .  P o t e n t i a l  s e t  n e t  s i t e  l e s s e e s  a r e  c o n c e r n e d  
t h a t  t h e  d e p a r t m e n t  c a n n o t  a c t  q u i c k l y  o n  a p p l i c a t i o n s  f o r  s i t e s  
w h e r e  t h e  l a n d  p l a n n i n g  a n d  c l a s s i f i c a t i o n  p r o c e s s  h a s  n o t  b e e n  
c o m p l e t e d .

T h i s  b i l l  g r a n t s  a  t e m p o r a r y  e x e m p t i o n  t o  D N R  f r o m  s t a t e  l a n d  
p l a n n i n g  a n d  c l a s s i f i c a t i o n  r e q u i r e m e n t s  f o r  s e t  n e t  l e a s e  s i t e s  in 
n o n - p l a n n e d  a r e a s  o f  t h e  s t a t e .  U n t i l  1 9 9 5 ,  t h e  d e p a r t m e n t  m a y  
c l a s s i f y  l a n d  f o r  s e t  n e t  l e a s e  s i t e s  i n  a r e a s  w i t h o u t  a l a n d  p l a n  
a f t e r  i s s u i n g  a  p u b l i c  n o t i c e  u n d e r  A S  3 8 . 0 4 . 0 6 5 .  B y  J a n u a r y  1,
19 9 5 ,  h o w e v e r ,  t h e  d e p a r t m e n t  i s  t o  h a v e  c o m p l e t e d  p l a n s  f o r  a l l  
s t a t e  t i d e l a n d s  p r o p o s e d  f o r  s e t  n e t  l e a s e s ,  w h i c h  w i l l  e n d  t h e  n e e d  
f o r  t h e  s e t  n e t  s i t e  p l a n n i n g / c l a s s i f i c a t i o n  e x e m p t i o n .

P l e a s e  l e t  m e  k n o w  i f  y o u  n e e d  a d d i t i o n a l  i n f o r m a t i o n  a b o u t  t h i s  
m a t t e r .

H a r o l d  C. H e i n z e  
C o m m i s s i o n e r

cc: C o m m i t t e e  m e m b e r s
R e p r e s e n t a t i v e  N a v a r r e
B r u c e  K e n d a l l ,  L e g i s l a t i v e  L i a i s o n ,  O f f i c e  o f  t h e  G o v e r n o r



FISCAL NOTE
n-

STATE OF ALASKA 
1991 LEGISLATE" E SESSION d ill  n o . csiib57_______________

Revision Date:_______________ 4-Mar-91____________ Department Affected: Natural Resources_______
Title: Lease of Slate Land for________________ BRU: Land & Water Management____________
Fisheries Development_____________________________Components: Land & Water Management____________
Sponsor: Representative Navarre________________  ___________________________________
Requestor: House Resources_____________________  COMPONENT SERIAL NO.  431

EXPENDITURES/REVENUES:_________ (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAN D&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS

102.7 102.7
15.0 15.0
14.0 14.0

1.0 1.0

TOTAL OPERATING 0.0 132.7 132.7 0.0 0.0 0.0
z r

CAPITAL I | I ~1

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 132.7 132.7
FEDERAL FUNDS
OTHER
TOTAL 0.0 132.7 132.7 0.0 0.0 0.0

POSITIONS:
FULL-TP4E 
PART-' IE 
TEMPORARY

2.0 2.0

Estimate of Current year impact:__________None

ANALYSIS: (Attach a separate page if necessary)

Sec Attached

Prepared by: Ron Swanson____________________________________ Phone: 762-2680
Division: Land and Water Management_____ __________________ Date: ^-Mar-91

Approved by Commissioner: Harold Heinze W -    Date: 4-Mar-91
Agency: Department of Natural Resources

Distribution (by preparer) : Legislative Finance, legislative Sponsor, Requestor, OMB,
& Impacted Agcncy(ies).

REV 10/90 page 1 of \
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F i s c a l  N o t e  f o r  C S H B  57 ( R e s o u r c e s ) , c o n t i n u e d

A r e a  p l a n 3 g e n e r a l l y  t a k e  s e v e r a l  y e a r s  t o  c o m p l e t e .  T h i s  p l a n  
w o u l d  n o t  b e  s t a r t e d  u n t i l  F Y  93.

1 0 0  P e r s o n a l  S e r v i c e s : N R M  I (ISA) $ 5 4 . 6
N R O  II (16A) 4 8 . 1

2 0 0  T r a v e l : A n c h .  & K o d i a k  P l a n n i n g  T e a m  M e e t i n g s  5 . 0
P u b l i c  M e e t i n g s  (8 - 1 0  l o c a t i o n s )  1 0 . 0

3 0 0  C o n t r a c t u a l ; P l a n n i n g  B r o c h u r e  2 . 0
C o p y i n g ,  N e w s l e t t e r s ,  A d s .  3 . 0
I n v e n t o r y ,  M a p p i n g  6 . 0
P l a n  P r i n t i n g  3 . 0

4 0 0  S u p p l i e s : M i s c e l l a n e o u s  S u p p l i e s  1 . 0

T o t a l  $ 1 3 2 . 7

"   7'Vr



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
P.O. Dux Y, Juneau, Alaska 99811 Deliveries to: 240 Maui Sirtei
(907) 405-3867 or 465-2450 Court Pluza, Room 500
P/IX (907) 465-2029 Mail Stop 3101

M E M O R A N D U M  M arch 2, 1991

S U B J E C T : Leases for Shore Fisheries Developm ent (CSHB 57) 
(W ork O rder No. 7LS-0334\S)

TO: Representative Mike Navarre 
Attn: Tom Ackerley

FROM : Jerry Luckhaupt -tegs- 
Legislative Counsel

You have requested a sectional for the above-referenced version of a com m ittee 
substitute for HB 57. Preliminarily, please note that a sectional analysis should not 
be considered an authoritative interpretation of a bill - the bill itself is the best 
statem ent o f its contents. If you would like an interpretation of the bill as it relates 
to a particular set of circumstances, please advise.

Section 1 o f the bill provides a purpose clause.

Section 2 o f the bill am ends AS 38.05.082(b), to provide an exception allowing the 
director of the division o f lands of the departm ent of natural resources, to classify 
lands for shore fisheries developm ent leases, in areas of the state where an area or 
regional land use plan under AS 38.04.065 has not been com pleted. An additional 
change on p. 2, line 10, requested by DNR, provides for a longer appeal period from 
the director’s decisions.

Section 4 o f the bill provides that the departm ent of natural resources shall adopt 
land use plans for those areas of the state with tidelands and which currently do not 
have land plans. D N R is to accomplish this by January  1, 1995.

Section 6 o f the bill provides an effective date making section 1,2, and 4 o f the bill 
effective immediately under AS O'. 10.070(c).

Section 3 o f the bill am ends AS 38.05.082(b) to remove the exception (o ther than the 
extended appeal period requested by DNR) provided by section 2 of the bill.



Representative M ike Navarre
March 2, 1991
Page 2

Section 5 of the bill provides that section 3 of the bill is effective January I, 1991, the 
date all the land plans are supposed to be com pleted under section 4 of the bill, 
which thereby removes the necessity for the exception.

GPL:mi
91-042.mai
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DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
P.O. Bax Y, Juneau, Alaska 99811 
(907) 465-3867 or 465-2450 
F/IX (907) 465-2029

M E M O R A N D U M  February 14, 1991

SUBJECT: Review of Alaska Survival v. State (H B 57)

TO: R epresentative Mike Navarre

FROM : Jen y  Luckhaupt
Legislative Counsel

Pat Malone of your staff requested a short review of the Alaska Suprem e Court case, 
Alaska Survival v. State, 723 P.2d 1281 (Alaska 1986), also known as the Chase 
decision. Specifically, Pat w anted to know if this deciofori supported  an interpretation 
that no leasing o f state  lands may occur absent a regional o r area  land use plan or 
if the decision was only applicable to disposals of state  land. I hereby respond as 
follows.

The Alaska Survival case involved the disposal of agricultural lands by the state. 
Among other issues presented the court considered w hether the D epartm ent of 
Natural R esources violated AS 38.04.065 by classifying the lands in question as 
agricultural lands before the completion of a regional o r area  land use plan.

AS 38.04.065 provides:
(a) Except as provided in (d) and (h) of this section, the commissioner 
shall, w ith local governm ental and public involvement under AS 38.05.- 
945, adopt, maintain, and, when appropriate, revise regional land use 
plans th a t provide for the use and m anagem ent of state-ow ned land.
• •  •

(c) T he commissioner shall adopt regional land use plans for state land.
Each regional land use plan must identify and delineate

(1) areas of settlem ent and settlem ent impact, w here land must be 
classified for various private uses, renewable and nonrenew able resource 
developm ent, and for public recreation, open space, and o ther public uses 
desirable in and around settlement; and

(2) areas that must be retained in state ownership and planned and 
classified for various uses and purposes under AS 38.04.015.
(d) T he commissioner may adopt as a land use plan a comprehensive 
plan adopted  by a municipality having planning and zoning powers or
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a land m anagem ent plan adopted by another governm ental entity if the 
com m issioner determ ines that the plan adequately recognizes and 
protects state  interests. A decision to adopt the plan must be preceded 
by public hearings in affected and interested comm unities and by a 
draft decision, available for public review, that describes the s ta te ’s 
interests and how the state will im plem ent the plan.
(e) Land shall be classified as provided in AS 38.05.300.
(h) Before the commissioner adopts a regional land use plan, a land 
classification may be m ade on the basis of a site-specific land use plan, 
except a  classification for a land disposal under AS 38.05.057, AS 38.08,
AS 38.09, o r a new commercial agriculture project under AS 38.05.- 
020(b)(6). A fter adoption of a regional land use plan, land classifica­
tions shall be m ade under the plan.

In interpreting this statute as it then appeared the court said:

In our view, both the organization of the statutory scheme and the particular 
language of AS 38.04.065(c) and (d) express an  unam biguous intent that
regional planning precede land classifications and disposals To in terpret
these provisions to allow classification and disposal before regional planning 
defies logic. It makes little sense to require com prehensive regional planning 
after the relevant land use decisions already have been m ade, especially 
irrevocable disposal decisions.. . .  the stature’s m eaning is plain: it m andates 
a com prehensive, broad-scale planning process prior to site-specific planning 
and classification. . . . For these reasons, we conclude tha t AS 38.04.065 
requires regional planning to precede land classification.. . .

Alaska Survival, supra, at 1289 - 90.

From  this discussion it appears that classification of state  lands, for any purpose, may 
not occur absent a regional o r area land use plan adop ted  under AS 38.04.065, o r as 
provided in subsection (h) o f that section. Accordingly, the A ttorney G eneral’s 
opinion to you concerning the inability of the state  to lease state  land for shore 
fisheries developm ent in any area  where the state has not adopted  a land use plan, 
appears to be correct.

And, while the A laska Survival decision the decision does not limit itself to those 
situations nor does the language of the statute. Accordingly, I conclude that the 
decision appears to have a broad application to all classifications of state land.

If you have further questions, please contact me at your convenience.
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February 1, 1991

Representative Navarre 
P.O. Box V 
Juneau, Alaska 99881

Attn: Tom  Ackerlev

Re: House Bill No. 57 - An Act relating to leases of State land for fisheries developm ent
and providing for an effective date.

Thank you for speaking with me by telephone today about House Bill 57.

Edward E. Crane, President of the A laska Com m ercial Fishing & Agriculture Bank, 
asked that I confirm  with you the Bank’s support for Bill No. 57 introduced by 
Representative N avarre. In that regard, the Bank offers any help your office may require 
with respect to the bill as it moves through the legislative process.

Please pass along my thanks to Pat M alone for also discussing this bill with me.

D ear Tom

With best regards,

Jensen & Jensen

C am eron Jensen

C J/p jt
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riia .n l: you  f o r  s p o n s o r in g  H ou se  B il l  5 7 ,1 co m p le ted  m y  f i l i n g  m a te r ia ls  fo r  m y  f is h  
s : ie  a t th e  l.'enai R iv e r  in  M a y .  1990. an d  aw a ite d  w o rd  fr o m  th e  D iv . o f  S h o re  F is h e r /  
L e a se s  a t  BMP. r e g a r d in g  a d v e r t is in g  an d  f i n a l  c lo su re . I t  w a s  th e n  I w a s  in fo r m e d  o f  
th e  q u a g m ire  r e g a r d in g  th e  h a l t in g  o f  s h o r e  f i s h e r y  le a se s  b e c au se  o f  th e  la c k  o f  a 
lan d s  u se  p o l ic y . T h e r e fo r e .  I h a v e  no  le g a l  c la im  to th e  s ite s  ! h a v e  f is h e d  f o r  th r e e

A  g r e a t  d e a l o f  m y  r e s o u r c e s  an d  tim e h a s  g o n e  in to  th e se  s ite s , a n d  I am  n o t  in  a 
p os itron  to w a rd  o f f  s ite  ju m p e r s  w h o  cou ld  c h a l l e n g e  m y  f i s h in g  spo t, s in c e  -  w ith o u t  a 
le a se  -  ! h a v e  n o  le g a l  a u th o r i ty  to p r e v e n t  th e m  f r o m  d o in g  so. T h is  p o te n t ia l  s itu a t io n  
is  a th r e a t  to m y  s a fe t y  an d  l iv e l ih o o d

I r e a liz e  y o u  u n d e r s ta n d  m y  s itu ta t io n , w h ic h  is  s im i la r  to m a n y  o th e r  Co o k  In le t  
l i s h e r m e n .  I d on 't b e l ie v e  it is  in  th e  b est in t e r e s t  o f  th e s e  f i s h e r m e n  w h o  h a v e  ac ted  
:n  good l a i t h  :n  a c c o rd a n c e  w ith  th e  S ta te  o f  A la s k a  to p e n a l iz e  us b ec au se  o f  a 
t e c h n ic a l i t y  c r e a te d  w i th in  th e  D ep t, o f  N a tu r a l  R e so u r c e s .

T h a n k  y o u . a g a in , f o r  su p p o r t in g  o u r  e f f o r t s  '.o fo l lo w  th e  s la te  s r e q u i r e m e n ts  
P le a se  le t m e k n o w  h o w  I c a n  assist you  in  g e t t in g  th is  p ie c e  o f  le g is la t io n  th r o u g h  the
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GEORGE A. M OERLE IN
7 3 0 0  O ' M A L L E Y  R O A D  
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February 14, 1991

Representative Mike Navarre

P.O. Box V

Juneau, Alaska 99811

Re: HB 57

Dear Mr. Navarre:

I fully support HB 57 which will allow setnet leases 

to be renewed and n ew ones issued in Cook Inlet prior to the com­

pletion of a Land Use Policy. I urge that this bill be passed this 

session in order to permit an orderly continuation of the setnet 
fishing industry in this area.

Yours very truly

/ /

cc - Betty Bruckman

Dave Choquette 

Virginia Collins 

Ri c k  Halford 

Arliss Sturgulewski
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Kenai Peninsula F isherm en’s Association
P .O . Box 546 

S o ld o tn a , A laska 99669 
(907) 262-2492
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R E ;  C o o k  I n l e t  S i i u r e  F i s h e r y  L e a s e s

M y  v . x f e  a n d  I a r e  S a l m o n  S e t  N e t  p e r m i t  h o l d e r  s i n  C o o k  

I n l e t .  W e  s u p p o r t  b i l l  H 3 - 5 7  a u t h o r x c i n y  S h o r e  F i s h e r i e s  L e a s e s  

t o  b e  i s s u e d  or- r e n e w e d  b e f o r e  a L a n d s  U s e  P o l i c y  x s  i n  p l a c e .

I l l  • ,
w e  a p p r e c x a t e  y o u r  s p o n s o r i n y  t h i s  i e y i s i a t i o n .

S i n c e r e l y ,

TO; Representative Navarre

*
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I n t r o d u c e d  b y :  G l i c k ,

O ' C o n n e l l ,  M c L a n e ,  W a l l i  

D a t e :  F e b r u a r y  5, 1 9 9 1

V o t e :  U N A N I M O U S

A c t i o n :  A D O P T E D  A S  A M E N D E D

K E N A I  P E N I N S U L A  B O R O U G H  

R E S O L U T I O N  9 1 - 1 4

A  R E S O L U T I O N  I N  S U P P O R T  O F  T H E  E A S T S I D E  C O O K  I N L E T  S E T N E T  F I S H E R Y

W H E R E A S ,  t h e  o f f s h o r e  s e t n e t  f i s h e r y  in C o o k  I n l e t  h a s  b e e n  a 

l e g a l  a n d  a c c e p t e d  m e t h o d  o f  f i s h i n g  f o r  o v e r  t h i r t y  y e a r s ;  a n d

W H E R E A S ,  t h e  A l a s k a  B o a r d  o f  F i s h e r i e s  e s t a b l i s h e d  b o u n d a r i e s  

o n  t h i s  f i s h e r y  in 1 9 7 S  o f  o n e  a n d  o n e - h a l f  m i l e s  o f f s h o r e  s o u t h  o f  

t h e  K e n a i  R i v e r  a n d  o n e  m i l e  o f f s h o r e  n o r t h  o f  t h e  K e n a i  R i v e r ;  a n d

W H E R E A S ,  t h e  v a s t  m a j o r i t y  (87%) o f  C o o k  I n l e t  s e t n e t  p e r m i t  

h o l d e r s  a r e  A l a s k a  r e s i d e n t s  w i t h  o v e r  t w o - t h i r d s  b e i n g  r e s i d e n t s  

o f  t h e  c e n t r a l  K e n a i  P e n i n s u l a ;  a n d

W H E R E A S , t h e  e a s t s i d e  s e t n e t  f i s h e r y  is a  m a j o r  e c o n o m i c  

f a c t o r  w i t h i n  t h e  K e n a i  P e n i n s u l a  B o r o u g h ,  w i t h  a n  a n n u a l  e x - v e s s e l  

e a t e n  v a l u e  f o r  t h e  p a s t  f i v e  y e a r s  a v e r a g i n g  S 2 7 . 9  m i l l i o n ,  

e m p l o y i n g  m a n y  p e o p l e  i n  t h e  f i s h e r y ,  p r o c e s s i n g  a n d  t r a n s p o r t a t i o n  

i n d u s t r y ,  a n d  d i r e c t l y  c o n t r i b u t i n g  t o  t h e  K e n a i  P e n i n s u l a  B o r o u g h  

t h r o u g h  r e a l  a n d  p e r s o n a l  p r o p e r t y ,  s a l e s  a n d  r a w  f i s h  t a x a t i o n ;  

a n d

W H E R E A S ,  t h e  A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e  a n d  t h e  A l a s k a  

3oarc. F i s h e r i e s  h a v e  d e v e l o p e d  a n d  i m p l e m e n t e d  a b i o l o g i c a l l y  

b a s e d  m a n a g e m e n t  p l a n  p r o v i d i n g  p r o t e c t i o n  r e d u c e d  i n t e r c e p t i o n  o f  

k i n g  s a l m o n  b y  e s t a b l i s h i n g  b o t h  m i n i m u m  a n d  o p t i m u m  e s c a p e m e n t  

g o a i s ;  a n d

W H E R E A S . t h e  e a s t s  l i e  s e t n e t  f i s h e r y  t a r g e t s  m e  r e d  s a l m o n  

r u n  a n d  h a s  t a k e n  m e a s u r e s  t o  r e d u c e  t h e  c a t c h  o f  k i n g  s a l m o n ,  

s i g n i f i c a n t l y  r e d u c i n g  t h e  i n c i d e n t a l  h a r v e s t  i n  r e c e n t  y e a r s  a n d  

p l a n s  t o  i n s t i t u t e  a v o l u n t a r y  p r o g r a m  d e d i c a t i n g  t h e  r e v e n u e s  f r o m  

i n c i d e n t a l  c a t c h  o f  k i n g  s a l m o n  t o  i m p r o v e m e n t  of K e n a i  R i v e r  

h a b i t a t ;

M O W ,  T H E R E F O R E .  B E  I T  R E S O L V E D  B Y  T H E  A S S E M B L Y  O F  T H E  K E N A I  

P E N I N S U L A  E O R O U G H :

'e c t i o n  T h a t  t h e  A s s e m b l y  o f  t h e  K e n a i  P e n i n s u l a  B o r o u g h  

u r g e  g o v e r n o r  W a l t e r  J. H i c k e l ,  t h e  A l a s k a  B e a r d  o f  F i s h e r i e s ,  a n d  

t h e  A l a s k a  S t a t e  L e g i s l a t u r e  t o  f u l l y  e x a m i n e  t h e  b i o l o g i c a l ,

Ke nai P e n i n s u l a  B o r o u g h
R e s o l u t i o n  91-14
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s o c i a l ,  a n d  e c o n o m i c  i m p a c t s  o f  a n y  p r o p o s e d  a c t i o n  t o  l i m i t  

s e t n e t s  a l o n g  t h e  e a s t s i d e  o f  C o o k  I n l e t .

S e c t i o n  s . T h a t  t h e  A l a s k a  B o a r d  o f  F i s h e r i e s  b e  a l l o w e d  t o  

p r o m u l g a t e  r e g u l a t i o n s  r e g a r d i n g  f i s h e r i e s  m a n a g e m e n t  a n d  

a l l o c a t i o n  i s s u e s  b a s e d  u p o n  b i o l o g i c a l  c o n s i d e r a t i o n s .

S e c t i o n  3 . W e  r e s p e c t f u l l y  r e q u e s t  t h a t  n e w  a n d  c o n t i n u i n g  

m e m b e r s  o f  t h e  A l a s k a  B o a r d  o f  F i s h e r i e s  e x h i b i t  a h i g h  d e g r e e  o f  

i n t e g r i t y  a n d  a n  a b i l i t y  t o  b e  f a i r  a n d  i m p a r t i a l  in a r r i v i n g  a t  

t h e i r  d e c i s i o n s .

S e c t i o n  4 . T h a t  t h e  A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e  b e  

a l l o w e d  t o  m a n a g e  f i s h e r i e s  a c c o r d i n g  t o  t h e  m a n a g e m e n t  p l a n s  a n d  

r e g u l a t i o n s  e s t a b l i s h e d  b y  t h e  A l a s k a  B o a r d  o f  F i s h e r i e s  w i t h o u t  
i n t e r f e r e n c e .

S e c t i o n  5 . T h a t  c o p i e s  o f  t h i s  r e s o l u t i o n  b e  s e n t  t o  G o v e r n o r  

W a l t e r  J. H i c k e l ,  m e m b e r s  o f  t h e  H o u s e  a n d  S e n a t e  R e s o u r c e s  

C o m m i t t e e s ,  a n d  m e m b e r s  o f  t h e  K e n a i  P e n i n s u l a  d e l e g a t i o n .

S e c t i o n  6 . T h a t  t h i s  r e s o l u t i o n  s h a l l  t a k e  e f f e c t  i m m e d i a t e l y  
u p o n  i t s  a d o p t i o n .

A D O P T E D  3 Y  T H E  A S S E M B L Y  O F  T H E  K E N A I  P E N I N S U L A  B O R O U G H  O N  T H I S
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I. STATE LAND CLASSIFICATION
PLANNING, CLASSIFICATION, AND MANAGEMENT 

| Land  and  R esour ce  P lanning_______________________________________________________

All land classification actions are based on a land use plan prepared by the Department of Natural Resources. The 
planning process is described in Figure 1, below. Land use plans provide guidance for the use and development of 
state land and resources. State law requires that these plans be consistent with local governmental land use plans 
to the maximum extent determined to be consistent with state interests. The department prepares three types of land 
use plans: area plans, management plans, and site-specific plans.

Area plans, such as the 15.5-million acre Bristol Bay Area Plan, cover relatively large regions of the state. With 
participation by agencies and the public, resources are identified and land use values are determined. Area plans 
allocate state land for primary and secondary uses. To ensure multiple use and avoid conflicts, the allocations are 
accompanied by management intent statements which give direction to land managers and guidelines for applying 
specific land classifications. About 70 million acres of state land are now covered by adopted area plans in populated 
as well as rural regions of the state. (See Figures 2 and 3.)

The table below shows ten completed area plans. Two previously completed area plans, Delta-Salcha (1982) was 
encompassed in the Tanana Basin Plan when it was recently updated. The Willow Sub-basin Area Plan will also 
be encompassed in the upcoming Susitna Area Plan update.

Completed area plans listed below show approximate state acreage within their planning areas. This acreage 
includes not only patented, tentatively approved, and selected state land which have come to the state under various 
federal land entitlements, but also shore, tide and submerged land sramed under the federal Submersed Lands Act 
of 1953.

ADOPTED AREA PLANS ACRES COMPLETION DATE

Bristol Bay 15,500,000 acres 1984
Copper River Basin 3,300,000 acres 1986
Haines-Skagway 400,000 acres 1979
Kuskokwim 16,000,000 acres 1988
Northwest 16,000,000 acres 1989
Prince William Sound 5,300,000 acres 1988
Prince of Wales Island 1,035,000 acres 1990
Susitna 9,500,000 acres 1985
Tanana Basin (updated) 14,804,000 acres 1990
Willow Sub-basin 460,000 acres 1982

TOTAL 82,049,000 acres

Table 1B: area plans in progress

Kenai .Area Plan 
Central Southeast .Area Plan 
Yakataga Area Plan

PROJECTED COMPLETION DATE

December, 1993 
December, 1993 
June. 1993

1



FIGURE 2.

Alaska Department of Natural Resources 
AREA PLANS

PIPELINE UTILITY CORRIDOR (from The Yukon River to 
I North Slope Boundary)

LOWER YUKON. KUSKOKWIM

WILLOW SUBBASIN

STEVENS PASSAGE
Jun««u CENTRAL SOUTHEAST

Kttcfiikan

SOUTHWEST PRINCE OF WALES ISLAND

January  1991

Alaska D epartm ent otNATURALRESOURCES

AREA PLANNING STA TU S

] Completed area plans 

Area plans in progress

I Not scheduled for area 
  plans at this time
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Peninsula Q a r i o n ^ ~  

Q i e n t  No. 0(ol3Setnetting 
resolution 
approved I

By CATHY BROWN 
Peninsula Clarion

Resolution: Borough Assembly sends 
message on setnet policy to governor

aui.

Tbe Borough Assembly Tues 
day night passed a resolution sup­
porting die easiside Cook Inlet sell 
net fishery and urging Gov. Wal­
ter J. Hickel not to let politics dic­
tate fisheries policy.

The resolution, which had the 

backing of the Kenai Peninsula 
Fishermen’s Association, was 

sponsored by Assembly members 
Betty Glick, Pat O’Connell and 
Sam McLane. The resolution 
passed unanimously. A similar or­
dinance goes before the Kenai 
City Council tonight.
KPFA board member Ken 

Coleman said his organization 
was pushing the resolution be­

cause of a message Qem Tillion, 
Hickel’s administrative assistant 
in charge of fishing issues, deliv­
ered to local fishermen in Decem­
ber.

"We were put on notice by the 

governor through ... Tillion that 

our fishery Deeded to be reduced 

or possibly eliminated," Coleman 
said Tuesday afternoon.

Coleman and KPFA vice presi­

dent Gene Palm said they are con­

cerned that decisions regarding 

local fisheries management will 

be made for political reasons, 
rather than biological reasons.
Kenai River sport fishermen 

have blamed the easiside setnet 
fishermen for catching too many 

king salmon in their sockeye 
salmon nets and weakening the 

king salmon runs in the Kenai 
River.

When he spoke in December 
Tillion talked of limiting the num­

ber of offshore eastside setnet 
fishermen.

But the setnet Fishermen say 
there is no biological evidence 

that limiting the offshore setnet- 

ters will help the Kenai River 

king run. And they told the As-

Contlnu«d frcxn p*g« 1

sembly a reduction in die $27.9 million set- 
net fishery would pul people out of work 

and hurt the borough's economy.
“The facts do not support what they 

want to do,” Palm said in an interview 
Tuesday afternoon. "When he (Tillion) 
spoke, he said, the facts don't matter. This 
is a political decision, pure and simple. The 

governor wants this reduced.
“We’re hoping if there are to be any 

changes, they’re done on biological need, 
not on die perception that we look bad," 
Coleman said. ‘‘‘It looks bad' is Dot an ac­
ceptable reason to lose any pan of a $27.9 

million industry."
He said the fisheries managmcnt plans

now in place already provide protection fi 

the Kenai River Ifing runs.
Coleman and Palm said Tillion also ind 

cated Hickel planned to replace the Boar 

of Fisheries with people who subscribe t 
his point of view.
"We'd like some impartial, fair-minde 

people that don’t have a preconceive 
agenda on die board," Coleman said.

The Assembly resolution asks that ll: 

Board of Fisheries "be allowed to promu 
gate regulations regarding fisheries mar 
agemcnt and allocation issues based on b 

ological considerations." It also reques 

that "new and continuing members of tf 

Alaska Board of Fisheries exhibit a big 
degree of integrity and ability to be fair ar 
impartial in arriving at their decisions."

 S * . RESOLUTION, back p n g .



34824 Kalifornsky Bea c h  R o a d  • Suite E * Soldotna  * A l a s k a  • 99669 • (907) 262-2492

March 1, 1991

Representative Mike Navarre 
P.O. Box V
Juneau, Alaska 99801 

Dear Representative Navarre:

Subject: House Bill No. 57 - An Act relating to leases of State land for fisheries development 
and providing for an effective date.

The Kenai Peninsula F^hermen's Association supports HB 57. We would like to thank you for 
introducing this bill and for your efforts to get It p assp J. As you know our organization 
primarily represents east side setnetters in Cook Inlet. Many of our members have been 
affected by the Attorney General's ruling that DNR cannot Issue or renew tideiand leases until a 
Land's Use Policy is in place. Our office has received numerous calls from frustrated fishermen 
who are trying to get their leases. We feel that HB 57 will help to resolve some of the problems 
associated with shore fishery leases.

We recently wrote to our members asking them to support HB 57. A copy of this letter is 
enclosed. Our staff will also be listening to the teleconference on Wednesday, March 6, 1991. 
P'ease let us know If there Is anything else we can do to help get this bill passed.

S in ce re ly ,

Brent Johnson 
President


