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Revision Date: 2/18/92_______

FISCAL NOTE
BILL NO. HB 505

Title: Fishery allocation: guided sport

fishery________________________________

Sponsor: Representative Mackie____________

Requestor: House Resources 
"xpenditures/Hevenues: (i nousanos ot Dollars)

Department Affected: Fish and G a m e  

B R U :  Sport Fish_____________________

Component: Sport Fisheries

C O M P O N E N T  S E R I A L  NO. 6 4

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL
SERVICES

63.0 63.0 63.0 63.0 63.0 63.0

TRAVEL 3.0 3.0 3.0 3.0 3.0 3.0
CONTRACTUAL 30.0 30.0 30.0 30.0 30.0 30.0
SUPPLIES 4.0 4.0 4.0 4.0 4.0 4.0
EQUIPMENT 0 0 o o 0 0
LAND & 
STRUCTURES

0 0 0 0 0 0

GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 100.0 100.0 100.0 100.0 100.0 100.0

CAPITAL 0 0 0 0 0 0

REVENUE FUND 
SOURCE:

0 0 0 0 0 0

FUNDING: (Thousands ol Dollars) •

GENERAL FUND
FEDERAL FUNDS 75.0 75.0 75.0 75.0 75.0 75.0
OTHER FUND 
SOURCE: 1024

25.0 25.0 25.0 25.0 25.0 25.0

TOTAL 100.0 100.0 100.0 100.0 100.0 100.0

POSITIONS: •

FULL-TIME 0 0 0 0 0 0
PART-TIME 1 1 1 1 1 1
TEMPORARY

Estimate ol current year impact: None

ANALYSIS: (Attach a separate page il necessary.)
1024 is Fish and Game Fund. See attached sheet lor analysis.

Prepared By: Rocky Holmes
Division: Division ot Sport Fish

Phone: 465-4180 
Date: 3/9/92

Approved by Commissioner: s.- /

Aooncy: Department ol Fish and Game D a t e :
D l i t z l b i t l M  (by p n p w i r ) :  U f .  rta., U f l t U U n  tp o u o r ,  l U f « . i U r / c K l / S U ,  Cor. U f t i .  O K . ,  ( U f * e t * 4

u t  ion n \  * or 1



ANALYSIS OF FISCAL NOTE FOR HB 505

T h i s  b i l l  p r o v i d e s  t h e  m e c h a n i s m  f o r  s p e c i f i c  f i s h e r y  a l l o c a t i o n s  
t o  t h e  g u i d e d  s p o r t  i n d u s t r y .  T h i s  b i l l  w o u l d  n o t ,  i n  a n d  o f  
i t s e l f ,  r e s u l t  i n  a n y  i n c r e a s e d  c o s t s  t o  t h e  D i v i s i o n  o f  S p o r t  
F i s h .  H o w e v e r ,  t h i s  b i l l  d o e s  d e f i n e  a n o t h e r  g e a r  g r o u p ,  a n d  i t  
l i s t s  s p e c i f i c  c r i t e r i a  t h a t  t h e  B o a r d  o f  F i s h e r i e s  i s  t o  f o l l o w  
w h e n  m a k i n g  a l l o c a t i o n  d e c i s i o n s  am o n g  a l l  g e a r  g r o u p s .  T h e  A l a s k a  
D e p a r t m e n t  o f  F i s h  a n d  Game h a s  t h e  r e s p o n s i b i l i t y  o f  p r o v i d i n g  
i n f o r m a t i o n  o n  t h e s e  a l l o c a t i o n  c r i t e r i a  t o  t h e  B o a r d .  W i t h o u t  
a d d i t i o n a l  m o n i t o r i n g ,  i n f o r m a t i o n  a b o u t  t h e  n e w l y  d e f i n e d  g e a r  
g r o u p  ( g u i d e d  s p o r t  f i s h e r m e n )  w o u l d  n o t  b e  a v a i l a b l e  t o  t h e  B o a r d .  
V i a  t h i s  f i s c a l  n o t e  t h e  D i v i s i o n  o f  S p o r t  F i s h  p r o p o s e s  s t a t e w i d e  
g u i d e  r e g i s t r a t i o n  a n d  f i s h  t i c k e t  m o n i t o r i n g  p r o g r a m  o f  t h e  g u i d e d  
s p o r t  f i s h e r y .  I f  t h e  B o a r d  o f  F i s h e r i e s  c h o o s e s  t o  I n s t i t u t e  
s p e c i f i c  g r i d e d  s p o r t  f i s h e r y  a l l o c a t i o n s  a n d  r e g u l a t i o n s ,  t h e r e  
w o u l d  b e  a s s o c i a t e d  c o s t s  f o r  m o n i t o r i n g  t h e  a f f e c t e d  f i s h e r i e s .  
T h i s  f i s c a l  n o t e  d o e s  n o t  m a k e  t h e  a s s u m p t i o n  t h a t  t h e  B o a r d  w i l l  
a u t o m a t i c a l l y  a d o p t  f i s c a l l y  s i g n i f i c a n t  r e g u l a t i o n s .  I t  d o e s ,  
h o w e v e r ,  m ak e  t h e  a s s u m p t i o n ,  t h a t  t h e  B o a r d  r e q u i r e s  i n f o r m a t i o n  
o n  t h e  n e w  g e a r  g r o u p  u p o n  w h i c h  t o  b a s e  t h e i r  a l l o c a t i v e  
d e c i s i o n s .

P r e s e n t l y ,  t h e  D i v i s i o n  o f  S p o r t  F i s h  m o n i t o r s  
a l l o c a t i o n s / g u i d e l i n e  h a r v e s t  l e v e l s  t o  t h e  s p o r t  f i s h e r y  a s  a  
w h o l e  ( g u i d e d  a n d  u n g u i d e d  a n g l e r s  c o m b i n e d ) . T h e  t w o  p r i m a r y  
m e t h o d s  u s e d  t o  m o n i t o r  s p o r t  f i s h e r i e s  a r e :  o n - s i t e  c r e e l  s u r v e y s ,  
a n d  t h e  s t a t e w i d e  s p o r t  f i s h  h a r v e s t  s u r v e y .  I f  s p e c i f i c  
a l l o c a t i o n s  a r e  made t o  g u i d e d  s p o r t  f i s h e r i e s ,  a d d i t i o n a l  m e t h o d s  
c o u l d  b e  r e q u i r e d  t q  s e g r e g a t e  t h i s  p o r t i o n  o f  t h e  h a r v e s t .  Th e  
p r o g r a m s  t h a t  we  c o u l d  i m p l e m e n t  a r e :  a n n u a l  r e g i s t r a t i o n  o f  a l l
s p o r t  f i s h i n g  g u i d e s / c h a r t e r  o p e r a t o r s  i n  t h e  s t a t e ;  a  f i s h  
t i c k e t / l o g  b o o k  p r o g r a m  t o  m o n i t o r  t h e  h a r v e s t  b y  s p o r t  f i s h i n g  
c l i e n t s  o f  a l l  g u i d e s ;  m o d i f i c a t i o n s  o f  t h e  s t a t e w i d e  s p o r t  f i s h i n g  
h a r v e s t  s u r v e y  t o  e s t i m a t e  c a t c h  b y  g u i d e d  s p o r t  a n g l e r s  a s  w e l l  a s  
u n g u i d e d  s p o r t  a n g l e r s ;  a n d  a d d i t i o n a l  c r e e l  s u r v e y s  t o  m o n i t o r  
s p e c i f i c  f i s h e r i e s  t o  a s s u r e  t h a t  t h e  a l l o c a t i o n s  t o  g u i d e d  a n g l e r s  
a r e  n o t  e x c e e d e d .  G u i d e d  s p o r t  f i s h e r y  a l l o c a t i o n s  c o u l d  a l s o  
i n c r e a s e  c o s t s  a s s o c i a t e d  w i t h  p r e p a r a t i o n  a n d  p r i n t i n g  t h e  a n n u a l  
r e g u l a t i o n s  summary a n d  a d d e d  s t a f f  t i m e  t o  a t t e n d  a d v i s o r y  
c o m m i t t e e s ,  p r e p a r e  f o r  B o a r d  o f  F i s h e r y  m e e t i n g s ,  a n d  a t t e n d  B o a r d  
m e e t i n g s  t o  d e a l  w i t h  g u i d e d  s p o r t  f i s h i n g  a l l o c a t i o n  i s s u e s .

A s  a f i r s t  s t e p  i n  m o n i t o r i n g  g u i d e d  s p o r t  f i s h e r i e s ,  t h e  D i v i s i o n  
o f  S p o r t  F i s h  r e c o m m e n d s  t h a t  a  s t a t e w i d e  r e g i s t r a t i o n  a n d  f i s h  
t i c k e t  p r o g r a m  b e  i n i t i a t e d .  T h i s  w o u l d  a l l o w  f o r  a n  a c c u r a t e  
r e c k o n i n g  o f  t h e  number  o f  s p o r t  f i s h i n g  g u i d e s  i n  t h e  s t a t e ,  and  
i t  w o u l d  p r o v i d e  a n n u a l  e s t i m a t e s  o f  h a r v e s t  b y  s p o r t  f i s h e r m e n  whc  
u s e  g u i d e  s e r v i c e s .

O ur  b e s t  e s t i m a t e  i s  t h a t  t h e r e  a r e  a b o u t  2 , 1 0 0  g u i d e s  o p e r a t i n g  i n  
t h e  s t a t e  a t  t h i s  t i m e .  T o  r e g i s t e r  t h e s e  g u i d e s  e a c h  y e a r ,  o b t a i n  
m o n t h l y  f i s h  t i c k e t  h a r v e s t  d a t a ,  a n d  a n a l y z e  t h e  c a t c h  d a t a  w i l l  
r e q u i r e  t h e  s e r v i c e s  o f  a  p e r m a n e n t  s e a s o n a l  F i s h e r y  B i o l o g i s t  I I .



T h e  s u m m ar y  o f  c o s t 3  a r e  a s  f o l l o w s :

P e r s o n a l  S e r v i c e s  
FY93 FY94 FY95 FY96 FY97
6 3 . 0  6 3 . 0  6 3 . 0  6 3 . 0  6 3 . 0

F i s h e r y  B i o l o g i s t  I I  ( 1 1  m o n t h s ) :  $ 6 3 . 0

FY98
6 3 . 0

T r a v e l
FY93 FY94 FY95 FY96 FY97 FY98

3 . 0  3 . 0  3 . 0  3 . 0  3 . 0  3 . 0
T r a v e l  a n d  p e r  d i e m  t o  v i s i t  r e g i o n a l  o f f i c e s  t o  p r o v i d e  
i n s t r u c t i o n s  f o r  c o m p l e t i n g  f o r m s  a n d  a t t e n d  B o a r d  o f  F i s h e r i e s  
m e e t i n g  t o  p r o v i d e  d a t a .

C o n t r a c t u a l
FY 93 FY94 FY95 FY 96 FY97 FY98
3 0 . 0  3 0 . 0  3 0 . 0  3 0 . 0  3 0 . 0  3 0 . 0  .

P r i n t i n a  c o s t s  f o r  r e g i s t r a t i o n  f o r m s  a n d  f i s h  t i c k e t s ,  a n d  
c o m m u n i c a t i o n s  e x p e n s e s .

S u p p l i e s
FY93  FY94 FY95 FY96 FY97 FY98

4 . 0  4 . 0  4 . 0  4 . 0  4 . 0  4 . 0
O f f i c e  a n d  o t h e r  o p e r a t i n g  s u p p l i e s .

E q u i p m e n t
FY93  FY94 FY95 FY96  FY97 FY98
0 .0 0 0 0 0 0

T o t a l
FY93

1 0 0 . 0
FY94

1 00.0
FY95

100.0
FY96

1 00.0
FY97

1 0 0 . 0
FY98

100.0

A s e c o n d  m e t h o d  f o r  e s t i m a t i n g  h a r v e s t  f r o m  g u i d e d  s p o r t  f i s h e r i e s  
w o u l d  b e  d e s i r a b l e ,  b e c a u s e  i t  w o u l d  a l l o w  f o r  a n  i n d e p e n d e n t  
e s t i m a t e  t h a t  c o u l d  b e  u s e d  t o  v e r i f y  t h e  a c c u r a c y  o f  e s t i m a t e s  
o b t a i n e d  f r o m  t h e  f i s h  t i c k e t  p r o g r a m .  W i t h o u t  a  s e c o n d  m e t h o d  o f  
e s t i m a t i n g  h a r v e s t ,  t h e  a c c u r a c y  o f  t h e  f i s h  t i c k e t  e s t i m a t e s  w o u l d  
b e  s u s p e c t .  O n - s i t e  c r e e l  s u r v e y s ,  o r  t h e  s t a t e w i d e  h a r v e s t  s u r v e y  
( m o d i f i e d  t o  o b t a i n  e s t i m a t e s  f r o m  g u i d e d  s p o r t  f i s h e r i e s )  c o u l d  b e  
u s e d  a s  a  c h e c k  o n  t h e  a c c u r a c y  o f  t h e  f i s h  t i c k e t  e s t i m a t e s .  T h e  
c o s t s  f o r  t h e s e  p r o g r a m s  c o u l d  b e  a s  much a s  $ 2 0 0 . 0 .  T h e s e  
p o t e n t i a l  c o s t s  a r e  n o t  i n c l u d e d  i n  t h e  a t t a c h e d  f i s c a l  n o t e .

I f  t h e  B o a r d  o f  F i s h e r i e s  m a k e s  i n d i v i d u a l  a l l o c a t i o n s  t o  g u i d e d  
s p o r t  f i s h e r i e s ,  a n d  r e q u i r e s  i n - s e a s o n  m a n a g e m e n t  o f  t h o s e  
f i s h e r i e s ,  o n - s i t e  c r e e l  s u r v e y s  w i l l  b e  n e e d e d .  D e p e n d i n g  o n  t h e  
n u m b e r  a n d  m a g n i t u d e  o f  t h e  f i s h e r i e s  i n v o l v e d ,  t h e  t o t a l  c o s t  o f  
t h i s  p r o g r a m  c o u l d  e a s i l y  b e  $ 4 0 0 . 0 .  C o s t s  f o r  c r e e l  s u r v e y s  a r e  
h i g h  b e c a u s e  t h e y  a r e  l a b o r  i n t e n s i v e .  T h e  p o t e n t i a l  c o s t s  o f  i n -  
s e a s o n  m a n a g e m e n t  a r e  n o t  i n c l u d e d  i n  t h e  a t t a c h e d  f i s c a l  n o t e .
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A l a s k a  S t a t e  L e g i s l a t u r e

Please enter into the record m y  testimony to the & z Q » * “u 7 *®e

committee on / - / &  ___

bill/subject

committee n a m e  

, dated ____ ? /  f  q J . ! ? C L

f^nsft  B i l l  505 i s  Premature.  I h e r e  h as  n o t  been  enough f a c t s  
and i n fo r m a t io n  g a th e re d  t o  determ in e  i f  a problem e x i s t s ;  and/  
i f  3 0 /  how t o  s o l v e  i t .  I f  p a s s e d ,  t h i s  B i l l  w i l l  c r e a t e  
p r o b la . i s  o f :  r e g u l a t i o n  -  enforcement  -  c o s t  t o  S t a t e  -
i n d i v i d u a l  h a r d s h i p s  -  l e g a l i t y  -  c o n s t i t u t i o n a l i t y ;  and t h e  
p o s s i b i l i t y  o f  law s u i t s .

What i t  WILL NOT DO i s  s o l v e  t h e  Commercial T r o l l e r s '  prob lem s ,  
which  i s  s u p p o s e d l y  what the  B i l l  i s  a l l  a b o u t .  What n e e d s  to  
be  done  i s  drop t h e  B i l l ,  g a t h e r  a l l  a v a i l a b l e  i n f o r m a t i o n  and 
f a c t s ,  d e t e r m in e  i f  t h e r e  i s  a problem; and ,  i f  s o ,  then  take  
a c a l m ,  r e a s o n a b l e  and i n t e l l i g e n t  approach t o  come up w i t h  a 
f a i r  and j u s t  s o l u t i o n .
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MOUNTA INPOIHTCHARTER 2237994

T O  T H E  A L A S K A  S T A T E  R E P R E S E N T A T I V E S ;

A S  A  W A S H I N G T O N  S T A T E  R E S I D E N T  I ’V E  E N J O Y E D  T H E  L A S T  T W O  
S U M N E R S  S P O R T  F I S H I N G  IN A L A S K A .  T O  R E A D  H O U S E  B I L L  5 0 5  I ’M 

T H I N K I N G  T W I C E  A B O U T  C O M I N G  S P O R T  F I S H I N G  T O  A L A S K A .  IN M Y  

O P I N I O N  1 F E E L  I ’M B E I N G  D I S C R I M I N A T E D  A G A I N S T .  W H Y  S H O U L D  1 

C O M E  T O  A L A S K A  A N D  F I S H  F O R  T H E  5 A M E  B A G  L I M I T  A S  W A S H I N G T O N  

S T A T E .  N O W  I ’M  L O O K I N G  T O W A R D  C A N A D A  A S  A M E A N S  O F  F I S H I N G  F O R  

K I N G  S A L M O N ,  M Y  D A D  H A S  B E E N  T O L D  O F  I1Y F I S H I N G  T R I P S  T O  A L A S K A  

A N D  W A N T S  T O  C O M E  T O  A L A S K A  A S  A  N O N - R E S I D E N T  A N D  F I S H  A N D  

E X P E R I E N C E  T H E  S A M E  F I S H I N G  T H A T  I H A V E  H A D  O V E R  T H E  L A S T  T W O  

S U M M E R S .  N O W  W I T H  H . B .  5 0 5  W H Y  S H O U L D  M Y  D A D  C O M E  T O  A L A S K A  A N D  
F I S H ?  I ’M  O N E  V O I C E  I N  M A N Y  N O N - R E S I D E N T  S P O R T  T H A T  C O M E  T O  

A L A S K A  A N D  F I S H  B U T  I F E E L  I C A N  T A L K  F O R  A L L  W H O  C O M E  T O  A L A S K A  

A N D  F I S H ,  F O R  K I N G  S A L M O N ,  A N D  S A Y  W H Y  S H O U L D  I G O  S P O R T  F I S H I N G

IN A L A S K A  A N Y M O R E  IF H . B .  5 0 5  I S  E N A C T E D ?  IN A N  A R T I C L E  I R E A D

T H E Y  R E L E A S E D  R E S U L T S  O F  A 1 3 S 0  S T A T E  W I D E  S P O R T  F I S H I N G  S U R V E Y  

S H O W I N G  T H A T  N O N - R E S I D E N T  S P O R T  F I S H E R M E N  B O U G H T  M O R E  F I S H I N G  

L I C E N S E S  T H A N  R E S I D E N T  S P O R T  F I S H E R M E N .  T H A T  W A S  A  F I R S T  F O R  A N Y  

S T A T E  IN T H E  U N I O N .  I S E E  W I T H  E N A C T I N G  H . B ,  5 0 S  Y O U  W I L L  C U T  

D O W N  O N  T H E  N U M B E R  O F  N O N - R E S I D E N T  F I S H E R M E N C L I K E  H E )  W H O  A R E  

B U Y I N G  L I C E N S E S  A N D  P U T T I N G  M O N E Y  I N T O  T H E  S Y S T E M .  Y O U ,  I W O U L D  

T H I N K ,  S H O U L D  A S K  Y O U R  S E L F  D O  W E  W A N T  M O R E  O R  L E S S  M O N E Y  C O M I N G  
IN F R O M  N Q N - R E 5 I D E N T  F I S H I N G  L I C E N S E S ' ?  T H E  S T A T E  O F  A L A S K A  

P R O M O T E S  T O U R I S M  T O  A  G R E A T  E X P E N S E ,  N O T  A L L  C O M E  H E R E  T O  S P O R T  
F I S H  B U T  T O  C U T  O F F  T H E  N O N - R E S I D E N T  F I S H E R M A N  15 L I K E  C U T T I N G

O F F  Y O U R  O W N  F O O T .  I C A N  S T I L L  L I V E  W I T H O U T  A F O O T  B U T  I T ’S  A

L O T  E A S I E R  W I T H  T W O  F E E T .  I H O P E  T O  S E  T H E  S T A T E  R E P S .  W E I G H  A L L  

T H E  F A C T S  A N D  S E E  T H A T  H . B .  5 0 5  N O T  B E  E N A C T E D .  O N E  D A Y  I H O P E  T O  

B R I N G  M Y  C H I L D R E N  T O  A L A S K A  A N D  F I S H  F O R  T H A T  G R E A T  K I N G  S A L M O N .

T H A N K  Y O U  F O R  Y O U R  T I M E .

M A R K  W. T U S C H H O F  

B E L L E V U E ,  W A .
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M E M O R A N D U M

To: Rep. Davidson, Chair

H o u s e  Resources Commi t t e e

From: Rep. M a c k i e x T W ^

Re: H B  5 0 5  c o m n W e e  substitute.

Attached is a p r o p o s e d  committee substitute for H B  5 0 5  (Utermohle, 

3/10/92) a n d  an a c c o m p a n y i n g  s u m m a r y  for your review a n d  

consideration.

T h e  n e w  section 1 a d d s  "guided sport fish" as a specific mention in 

the board's regulatory p o w e r s  section of law, A S  16.05.251(a). This 

is the statute that relates to setting seasons, areas, b a g  limits, 

m e t h o d s  a n d  m e a n s ,  etc. Also a d d e d  on p a g e  3, line 2 is the ability 

to distinguish b e t w e e n  resident a n d  non-resident sport fishermen.

Section 2 of the C S  is identical to the provisions of the original bill, 

relating to allocations.

Section 3 is a result of a Department of L a w  request that the 

definition section in statute, A S  16.05.940 (12), be revised to m o r e  

suitably c o m p l e m e n t  the c h a n g e s  in sections 1 a n d  2.
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M E M O R A N D U M M arch 11, 1992

SUBJECT: CSHB 505 ( ); Summary

TO: R epresentative Jerry Mackie 
ATTN: Dave Gray

FROM : G eorge U te rm o h le ^ ^ / 
Legislative Counsel

This m em orandum  summarizes CSHB 505 ( ), an Act relating to the guided sport 
fishery, regulation of sport fishermen, and the definition of "fishery".

CSHB 505 ( ) clarifies the authority of the Board of Fisheries to regulate the guided 
sport fishery as a distinct fishery. The board has am ple authority under the 
provisions of AS 16.05.221 and 16.05.251(a) to regulate the guided sport fishery and 
that authority should be construed liberally to prom ote the conservation and 
developm ent of the fishery. See, Kenai Peninsula Fisherm an’s Co-operative 
Association v. State. 628 P.2d 897, 903 (Alaska 1981). The board ’s authority to 
distinguish between user groups and between subgroups of users has been  recognized 
by the Alaska courts in num erous decisions that occurred before the legislature 
eventually recognized those groups or subgroups in statute. Kenai. at 901 - 02; State 
v. H ebert. 743 P.2d 392 (Alaska App. 1987), afOL 803 P.2d 863, 865 (A laska 1990); 
M eier v. State. Board of Fisheries. 739 P.2d 172 (Alaska App. 1987). T he board  has 
the authority to distinguish between guided and unguided sport fisherm en as 
necessary for the conservation and developm ent of fisheries in the state. T he board  
may also make such distinctions under its authority to regulate the m anner and
means of taking fish. However, by specifically mentioning the guided sport fishery
as a fishery subject to regulation by the board, the legislature may be able to avoid 
a lawsuit testing the board’s authority.

Section 1 of the bill amends

(1) AS 16.05.251(a)(6) by adding "guided sport fish" to the classes of fish that the 
Board of Fisheries may adopt for regulatory purposes;



(2) AS 16.05.251(a)(12) by adding the guided sport fishery to the list o f fisheries 
which the Board of Fisheries is specifically authorized to regulate.

T he bill also adds a new paragraph to AS 16.05.251(a) authorizing the Board of 
Fisheries to regulate resident or nonresident sport fisherm en as needed for 
conservation, developm ent, and utilization of fishery resources.

Section 2 of the bill am ends AS 16.05.251(e) by adding the guided sport fishery to the 
list of fisheries for which the Board of Fisheries must develop fishery resource 
allocation criteria.

By inserting a reference to the guided sport fishery into AS 16.05.251(e), the 
legislature is acknowledging the existence of a guided sport fishery and is requiring 
the board to adopt criteria for making allocations of fishery resources to the fishery. 
The bill does not require that allocations be m ade to the guided sport fishery, but if 
the board does decide to m ake such an allocation the board  m ust do so in 
accordance with the criteria adopted under AS 16.05.251(e).

Section 3 o f the bill am ends AS 16.05.940 by repealing and reenacting the definition 
of "fishery". Previously "fishery" was defined only in term s of commercial fisheries, 
even though AS 16.05 used the term  in the context of noncommercial fisheries such 
as sport, personal use, and subsistence fisheries. See, AS 16.05.251(e). T he new 
definition of "fishery" defines the term  in a m anner that is generally applicable to 
sport, personal use, and subsistence fishing as well as commercial fishing. The term s 
"gear" and "type of gear" are also defined for purposes defining "fishery".

T he term  "guided sport" is not defined. The Board of Fisheries will have the 
discretion to define the term.

If I may be o f further assistance, please advise.

GU:gc:lmb

Representative Jerry Mackie
March 11, 1992
Page 2
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on

H B  505, relating to guided sport fishing.

I introduced H B  5 0 5  to allow the B oard of Fisheries to establish 

criteria for the allocation of fishery resources to the charter 

fishing industry. It recognizes charter fishing operations as a 

distinct c o m m e r c i a l  activity separate from sports fishing.

T h e  charter fishing industry is an important a n d  rapidly growing 

c ommercial activity in Alaska which I support. It h a s  stimulated 

m a n y  local e c o n o m i e s  with its infusion of outside m o n e y .  But its 

continued growth will m o s t  certainly impact other commercial, 

sport, a n d  personal use harvests.

This is currently the ca s e  in Southeast w h e r e  strict catch quotas for 

King s a l m o n  h a v e  b e e n  set by international convention. This pits the 

charter industry against traditional sports a n d  c o m m e r c i a l  

allocations. T h e  continued viability of the p o w e r  a n d  h a n d  troll 

fishery is seriously threatened. I believe that other s u c h  conflicts 

will inevitably develop with the continued growth of this n e w  

industry.

This bill is not intended to restrict the charter industry but rather 

to provide a  level playing field for all competing users of the state's 

fish resources. It gives the B o ard of Fisheries a  tool to fairly 

allocate resources b e t w e e n  sport, personal use, charter, a n d  other 

c o m m ercial gear types.

& t a t e  l e g i s l a t u r e
W HILE IN JUNEAU 

P O BOX V 
JUNEAU. ALASKA 9 9 9 1 ’
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FROM

H o n .  C a r l  L .  R o s i e r  
C o m m i s s i o n e r  
A l a s k a  D e p a r t m e n t  o f  

F i s h  a n d  Game

,  v a ]

S t e p h e n  M. W h i t e  
A s s i s t a n t  A t t o r n e y  G e n e r a l  
N a t u r a l  R e s o u r c e s  —  J u n e a u

d a t e  M arch  7 ,  1992.  

f il e  n o  6 6 3 - 9 2 - 0 0 7 7

t e l  n o  4 6 5 - 3 6 0 0

s u b j e c t  A l l o c a t i o n  o f  SE C h i n o o k  
S a l m o n

You i n f o r m e d  u s  t h a t  t h e  A l a s k a  T r o l l e r s  A s s o c i a t i o n  
p e t i t i o n e d  t h e  A l a u k a  B o a r d  o f  F i s h e r i e s  ( " B o a r d " )  t o  a l l o c a t e  a  
p o r t i o n  o f  t h e  a v a i l a b l e  C h i n o o k  s a l m o n  q u o t a  t o  t h e  c o m m e r c i a l  
t r o l l  f l e e t .  I n  e s s e n c e ,  t h i s  a l l o c a t i o n  w o u l d  c r e a t e  a n
a l l o c a t i o n  t o  s o u t h e a s t  A l a s k a  c h i n o o k  a n g l e r s  ( s p o r t  f i s h e r s ) .

You h a v e  a s k e d  t h e  f o l l o w i n g  q u e s t i o n s  c o n c e r n i n g  t h i s  
p r o p o s a l .  We h a v e  g i v e n  o u r  a n s w e r  a n d  d i s c u s s i o n  a f t e r  e a c h  
q u e s t i o n .

q u e s t i o n  1 .  Can  t h e  B o a r d  a d o p t  r e g u l a t i o n s  f o r  a n g l e r s  
w h o  u s e  c o m m e r c i a l  s e r v i c e s  a n d  f a c i l i t i e s ,  l i k e  c h a r t e r  b o a t s  a n d  
l o d g e s ,  a n d  t h a t  a r e  d i f f e r e n t  f r o m  r e g u l a t i o n s  f o r  a n g l e r s  who d o  
n o t  u s e  t h e m ?

A n s w e r :  U n c e r t a i n .  U n d e r  e x i s t i n g  s t a t u t e s ,  i t  i s  n o t
c l e a r  w h e t h e r  t h e  l e g i s l a t u r e  h a s  g i v e n  t h e  B o a r d  s t a t u t o r y
a u t h o r i t y  t o  a l l o c a t e  f i s h e r y  r e s o u r c e s  b e t w e e n  a n g l e r s  who u s e  
c o m m e r c i a l  s e r v i c e s  a n d  t h o s e  who d o  n o t .

D i s c u s s i o n :

A.  G e n e r a l  P r i n c i p l e s  G o v e r n i n g  B o a r d  R e g u l a t i o n s - . .

F o r  a l l  o f  t h e s e  q u e s t i o n s ,  we b e l i e v e  i t  w o u l d  b e
h e l p f u l  t o  r e v i e w  l e g a l  p r i n c i p l e s  t h a t  g o v e r n  B o a r d  r e g u l a t i o n s .

T h e  A l a s k a  S u p r e m e  C o u r t  h a s  h e l d  t h a t  t h e  B o a r d  o f
F i s h e r i e s ,  w h e n  i t  a d o p t s  r e g u l a t i o n s ,  m u s t  c o m p l y  w i t h  t w o  g e n e r a l  
p r i n c i p l e s .  U n d e r  t h e  f i r s t  p r i n c i p l e ,  t h e  B o a r d  m u s t  s t a y  w i t h i n  
i t s  s t a t u t o r y  a u t h o r i t y .  T h a t  i s ,  t h e  B o a r d  m u s t  p u r s u e  
p e r m i s s i b l e  p u r p o s e s ,  a n d  i t  m u s t  u s e  m e a n s  t h a t  a r e  w i t h i n  i t s  
p o w e r s .  M e i e r  v .  S t a t e , 7 3 9  P . 2 d  1 7 2 ,  1 7 3  ( A l a s k a  1 9 8 7 ) .  T h i s  i s  
b e c a u s e  " a d m i n i s t r a t i v e  a g e n c i e s  a r e  c r e a t u r e s  o f  s t a t u t e ,  d e r i v i n g  
f r o m  t h e  l e g i s l a t u r e  t h e  a u t h o r i t y  f o r  t h e  e x e r c i s e  o f  a n y  p o w e r  
t h e y  c l a i m . "  R u t t e r  v .  S t a t e . 6 8 8  P . 2 d  1 3 4 3 ,  1 3 4 9  ( A l a s k a  1 9 8 3 ) .

T h e  B o a r d  w a s  c r e a t e d  " [ f ^ o r  t h e  p u r p o s e s  o f  t h a  
c o n s e r v a t i o n  a n d  d e v e l o p m e n t  o f  t h e  f i s h e r y  r e s o u r c e s  o f  t h e  s t a t e

05007
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AS 1 6 . 0 5 . 2 2 1 .  F o r  s p o r t  f i s h i n g ,  t h e  l e g i s l a t u r e  h a s  g i v e n  
t h e  B o a r d  a u t h o r i t y  t o  a d o p t  r e g u l a t i o n s  n e e d e d  f o r  c o n s e r v a t i o n ,  
d e v e l o p m e n t ,  a n d  u t i l i z a t i o n  o f  f i s h e r i e s .  AS 1 6 . 0 5 . 2 5 1 ( a ) ( 1 2 ) .  
T h e  A l a s k a  S u p r e m e  C o u r t  h a s  h e l d  t h a t  w o r d s  " c o n s e r v i n g "  a n d  
" d e v e l o p i n g "  i n v o l v e  t h e  u t i l i z a t i o n  o f  r e s o u r c e s ,  a n d  t h e s e  
p u r p o s e s  p e r m i t  t h e  b o a r d  t o  e s t a b l i s h  p r i o r i t i e s  f o r  u s e  b e t w e e n  
f i s h i n g  g r o u p s  d u e  t o  s h a r p  c o m p e t i t i o n  b e t w e e n  t h e m  f o r  a  l i m i t e d  
f i s h e r y  r e s o u r c e .  M e i e r , 7 3 9  P . 2 d  a t  1 7 4 .

U n d e r  t h e  s e c o n d  g e n e r a l  p r i n c i p l e ,  B o a r d  r e g u l a t i o n s  
m u s t  b e  r e a s o n a b l e  a n d  n o t  a r b i t r a r y .  T h a t  i s ,  t h e  r e g u l a t i o n s  
m u s t  b e  c o n s i s t e n t  w i t h  a n d  r e a s o n a b l y  n e c e s s a r y  t o  t h e  p u r p o s e s  
f o r  w h i c h  t h e  B o a r d  w a s  c r e a t e d ,  i . e . ,  c o n s e r v a t i o n  a n d  
d e v e l o p m e n t .  M e i e r , 7 3 9  P . 2 d  a t  1 7 3 . 1 /

B . Bo a r d :  s S t a t u .tQxy-Au.thQri.ty— tQ _ A d o p t  D i f f e r e n t  .Sport 
F i s h i n g  R e g u l a t i o n s  f o r _ U s e r s _ Q f „ C o m m e r c i a l  S u p p o r t - S e x v i c e s ^

T h e  p e r m i s s i b l e  w a y s  t h a t  t h e  B o a r d  c a n  r e g u l a t e  s p o r t  
f i s h e r i e s  a r e  s e t  o u t  i n  AS 1 6 . 0 5 . 2 5 1 ( a ) .  T h e  B o a r d  c a n  r e g u l a t e ,  
a m o n g  o t h e r  w a y s ,  b y  ( 1 )  e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  a n d  
a r e a s  f o r  t a k i n g  f i s h ,  ( 2 )  s e t t i n g  q u o t a s ,  b a g  l i m i t s ,  h a r v e s t  
l e v e l s ,  a n d  s e x  a n d  s i z e  l i m i t a t i o n s ,  a n d  ( 3 )  e s t a b l i s h i n g  m e t h o d s  
a n d  m e a n s  e m p l o y e d  i n  t h e  p u r s u i t ,  c a p t u r e  a n d  t r a n s p o r t  o f  f i s h .  
AS 1 6 . 0 5 . 2 5 1 ( 2 ) ,  ( 3 ) ,  a n d  ( 4 ) .

I t  i s  n o t  c l e a r  f r o m  y o u r  r e q u e s t  w h a t  t y p e  o f  d i f f e r e n t  
r e g u l a t i o n s  a r e  e n v i s i o r a d  f o r  s p o r t  a n g l e r s  who u s e  c o m m e r c i a l  
s e r v i c e s .  T h e  m o s t  r e s t r i c t i v e  r e g u l a t i o n s  w o u l d  c a u s e  a n  o u t r i g h t  
b a n  o n  t h e  u s e  o f  t h e s e  s e r v i c e s .

I f  a n  a b s o l u t e  b a n  i s  i n t e n d e d ,  w e  h a v e  p r e v i o u s l y  
a d v i s e d  t h a t ,  u n d e r  t h e  B o a r d ' s  p o w e r  t o  e s t a b l i s h  " m e t h o d s  a n d  
m e a n s " ,  i t  h a s  s t a t u t o r y  a u t h o r i t y  t o  a b s o l u t e l y  p r o h i b i t  s u p p o r t  
s e r v i c e s .  S u c h  a  p r o h i b i t i o n ,  h o w e v e r ,  c a n n o t  b e  a r b i t r a r y  o r  
u n r e a s o n a b l e ,  a n d ,  i n  t h i s  c o n t e x t ,  i t  m u s t  b e  c o n s i s t e n t  w i t h  a n d  
r e a s o n a b l y  n e c e s s a r y  t o  t h e  c o n s e r v a t i o n  a n d  d e v e l o p m e n t  o f  
s o u t h e a s t  A l a s k a  C h i n o o k  s t o c k s .  G i l b e r t  v .  S t a t e  D e p t ,  o f  F i s h  
a n d  G a m e , 8 0 3  P . 2 d  3 9 1  ( A l a s k a  1 9 9 0 ) .  A l s o ,  i t  m u s t  s a t i s f y  
c o n s t i t u t i o n a l  r e q u i r e m e n t s  s u c h  a s  e q u a l  p r o t e c t i o n .  ( S e e  
d i s c u s s i o n  i n  Q u e s t i o n  3 . )

1 /  T h i s  p r i n c i p l e  i s  r e i t e r a t e d  i n  AS 1 6 . 0 5 . 2 5 1 ( d )  w h i c h  s a y s  
t h a t  B o a r d  r e g u l a t i o n s  m u s t ,  c o n s i s t e n t  w i t h  s u s t a i n e d  y i e l d  a n d  
t h e  s u b s i s t e n c e  l a w ,  p r o v i d e  a  f a i r  a n d  r e a s o n a b l e  o p p o r t u n i t y  f o r  
t h e  t a k i n g  o f  f i s h e r y  r e s o u r c e s  b y  p e r s o n a l  u s e ,  s p o r t ,  a n d  
c o m m e r c i a l  f i s h e r s .
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On t h e  o t h e r  h a n d ,  t h e  B o a r d  may a l l o w  a n g l e r s  t o  u s e  
s u p p o r t  s e r v i c e s ,  b u t  a d o p t  m o r e  r e s t r i c t i v e  a r e a ,  s e a s o n ,  p e r i o d ,  
b a g ,  p o s s e s s i o n ,  o r  e q u i p m e n t  r e g u l a t i o n s  f o r  t h e m .  As  we  
u n d e r s t a n d  i t ,  t h e  i n t e n d e d  p u r p o s e  f o r  t h i s  t y p e  o f  r e g u l a t i o n  
w o u l d  n o t  b e  f o r  c o n s e r v a t i o n .  T h e  f i s h  t h a t  w o u l d  b e  s p a r e d  b y  
t h e s e  r e g u l a t i o n s  w o u l d  n o t  c o n t r i b u t e  t o  e s c a p e m e n t ,  b u t  i n s t e a d ,  
w o u l d  b e  a v a i l a b l e  f o r  h a r v e s t  b y  a n g l e r s  who d o  n o t  u s e  t h e s e  
s e r v i c e s .  Th e  p u r p o s e ,  t h e n ,  w o u l d  b e  f o r  a l l o c a t i o n .

C o n c e r n i n g  a l l o c a t i o n s ,  t h e  A l a s k a  S u p r e m e  C o u r t  h e l d  
t h a t  t h e  B o a r d ' s  d u t y  u n d e r  AS 1 6 . 0 5 . 2 2 1 ( a )  t o  c o n s e r v e  a n d  d e v e l o p  
f i s h e r y  r e s o u r c e s  i m p l i e s  a  c o n c o m i t a n t  p o w e r  t o  a l l o c a t e  f i s h e r y  
r e s o u r c e s  am ong c o m p e t i n g  u s e r s .  K e n a i  P e n i n s u l a  F i s h e r m a n ' s  C o - o p  
A s s ' n  v .  S t a t e . 6 2 8  P . 2 d  8 9 7 ,  9 0 3  ( A l a s k a  1 9 8 1 ) .  I n  t h a t  c a s e ,  t h e  
c o u r t  h e l d  t h a t  t h e  B o a r d ' s  a l l o c a t i o n  p o w e r  p e r m i t t e d  i t  t o  
e s t a b l i s h  p r i o r i t i e s  f o r  u s e  b e t w e e n  c o m m e r c i a l  a n d  r e c r e a t i o n a l  
f i s h e r m e n  a s  a  r e s p o n s e  t o  s h a r p  c o m p e t i t i o n  b e t w e e n  t h e  t w o  g r o u p s  
f o r  a  l i m i t e d  f i s h e r y  r e s o u r c e .  I d .  I n  a l a t e r  c a s e ,  w h e r e  t h e r e  
w a s  k e e n  c o m p e t i t i o n  b e t w e e n  t w o  s u b g r o u p s  o f  c o m m e r c i a l  f i s h e r m e n ,
i . e . ,  b e t w e e n  c o m m e r c i a l  s e t n e t  a n d  d r i f t n e t  f i s h e r m e n  i n  B r i s t o l  
B a y ,  t h e  c o u r t  s a i d  t h a t  t h e  B o a r d ' s  p o w e r  a l l o w s  i t  t o  a l l o c a t e  
s a l m o n  b e t w e e n  t h e s e  t w o  s u b g r o u p s .  M e i e r . 7 3 9  P . 2 d  a t  1 7 4 .

H e r e ,  t h e  B o a r d  w o u l d  b e  a l l o c a t i n g  f i s h e r y  r e s o u r c e s
b e t w e e n  t w o  " s u b g r o u p s "  o f  a n o t h e r  o v e r a l l  u s e r  g r o u p ,  s p o r t
f i s h e r s .  T h e  t w o  s u b g r o u p s  a r e  ( 1 )  a n g l e r s  w h o  u s e  c o m m e r c i a l  
s e r v i c e s  a n d  ( 2 )  t h o s e  who d o  n o t .  T h i s  r a i s e s  t h e  q u e s t i o n  o f  
w h a t  a u t h o r i t y  t h e  B o a r d  h a s  t o  i d e n t i f y  s u b g r o u p s  f o r  a l l o c a t i o n  
p u r p o s e s .

A l a s k a  S t a t u t e  1 6 . 0 5 . 2 5 1 ( e )  d i r e c t s  t h e  B o a r d  t o
e s t a b l i s h  c r i t e r i a  f o r  m a k i n g  a l l o c a t i o n  d e c i s i o n s . 2 /  Among
t h e  c r i t e r i a  t h a t  t h e  B o a r d  may u s e  a r e  s e v e n  c r i t e -  . t h a t  a r e  
l i s t e d  i n  t h i s  s t a t u t e .  T h e  B o a r d  h a s  s a i d  t h  1  c o n s i d e r
f a c t o r s  s u c h  a s  t h e  s e v e n  s t a t u t o r y  c r i t e r .  . t h e y  a r e
a p p r o p r i a t e  t o  a l l o c a t i o n  d e c i s i o n s .  5 AAC 3 9 . 2 u 5 .

S i x  o f  t h e  s e v e n  a l l o c a t i o n  c r i t e r i a  d e a l  w i t h  t h e
c h a r a c t e r i s t i c s  o f  " f i s h e r i e s " .  AS 1 6 . 0 5 . 2 5 1 ( e ) ( 1 ) - ( 3 ) ,  ( 5 ) - ( 7 )  
T h u s ,  t h e  l e g i s l a t u r e  i n t e n d e d  t h a t  a l l o c a t i o n s  c o u l d  b e  m a d e  
b e t w e e n  s u b g r o u p s  t h a t  a r e  " f i s h e r i e s " .

Hon. Carl L. Rosier March 7, 1992
Commissioner
Alaska Dept, of Fish & Game Page 3

2 /  T h i s  s t a t u t e  h a s  b e e n  i n t e r p r e t e d  t o  a p p l y  t o  a l l o c a t i o n s  
b e t w e e n  c o m m e r c i a l  " s u b g r o u p s "  a s  w e l l  a s  t o  a l l o c a t i o n s  a m o n g  
o v e r a l l  u s e r  g r o u p s ,  i . e . ,  am ong  p e r s o n a l  u s e ,  s p o r t ,  a n d
c o m m e r c i a l  f i s h e r s .  P e n i n s u l a  M a r k e t i n g  A s s ' n  v , . S - t a t e .  P . 2 d  ,
O p.  N o .  3 7 5 4  ( A l a s k a ,  S e p t .  2 0 ,  1 9 9 1 ) .
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T h e  s t a t u t e s  d e f i n e  a " f i s h e r y "  a s  "a s p e c i f i c  
a d m i n i s t r a t i v e  a r e a  i n  w h i c h  a  s p e c i f i c  f i s h e r y  r e s o u r c e  i s  
c o m m e r c i a l l y  t a k e n  w i t h  a  s p e c i f i c  t y p e  o f  g e a r " ,  w i t h  t h e  B o a r d  
h a v i n g  a u t h o r i t y  t o  d e s i g n a t e  t h a t  a  f i s h e r y  h a s  m o r e  t h a n  o n e  
a r e a ,  g e a r  t y p e ,  o r  r e s o u r c e .  AS 1 6 . 0 5 . 9 4 0 ( 1 2 ) ,  e m p h a s i s  a d d e d .  
T h e  t e r m s  " t y p e  o f  g e a r "  a n d  " g e a r "  a r e  d e f i n e d  i n  a  s t a t u t e  t h a t  
p e r t a i n s  t o  t h e  A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n ,  a n d  
t h u s  a r e  . a l s o  d e f i n e d  i n  t h e  c o n t e x t  o f  c o m m e r c i a l  f i s h i n g .  S e e  AS 
1 6 . 4 3 . 9 9 0 ( 4 )  a n d  ( 8 ) .

A c c o r d i n g l y ,  f o r  a l l o c a t i o n s  w i t h i n  t h e  o v e r a l l  u s e r  
g r o u p  o f  c o m m e r c i a l  f i s h i n g ,  w e  b e l i e v e  t h a t  t h e  s t a t u t e s  i d e n t i f y  
p e r m i s s i b l e  s u b g r o u p s  a c c o r d i n g  t o  ( 1 )  t h e  g e o g r a p h i c  f i s h i n g  
a r e a ( s ) ,  ( 2 )  t h e  f i s h e r y  r e s o u r c e ( s )  h a r v e s t e d ,  a n d  ( 3 )  t h e  t y p e ( s )  
o f  a p p a r a t u s  u s e d  t o  h a r v e s t  t h e  r e s o u r c e ,  s u c h  a s  p u r s e  s e i n e ,  
d r i f t  g i l l n e t ,  s e t  g i l l n e t ,  p o w e r  t r o l l ,  o r  h a n d  t r o l l .  F o r  a 
p e r m i s s i b l e  a l l o c a t i o n  b e t w e e n  t w o  g r o u p s  o f  c o m m e r c i a l  f i s h e r m e n ,  
t h e  g r o u p s  s h o u l d  d i f f e r  b y  a t  l e a s t  o n e  o f  t h e s e  c h a r a c t e r i s t i c s .

F o r  s u b g r o u p s  w i t h i n  t h e  o v e r a l l  u s e r  g r o u p  o f  s p o r t  
f i s h i n g ,  h o w e v e r ,  t h e  a l l o c a t i o n  s t a t u t e  -  AS 1 6 . 0 5 . 2 5 1 ( e )  -  i s  n o t  
h e l p f u l .  As m e n t i o n e d  a b o v e ,  t h i s  s t a t u t e  r e f e r s  t o  c o m p e t i n g  
" f i s h e r i e s "  w h i c h ,  i n  AS 1 6 . 0 5 . 9 4 0 ( 1 2 )  a n d  AS 1 6 . 0 5 . 9 9 0 ( 4 )  a n d  ( 8 ) ,  
a r e  d e f i n e d  a c c o r d i n g  t o  c o m m e r c i a l  f i s h i n g .  E v e n  i f  t h e  
a l l o c a t i o n  s t a t u t e  " f i t "  a s p o r t  f i s h e r y  a l l o c a t i o n ,  i t  w o u l d  n o t  
h e l p  t h e  p r e s e n t  o n e .  S i n c e  a n g l e r s  who u s e  c o m m e r c i a l  s e r v i c e s  
s h a r e  t h e  s a m e  w a t e r s ,  f i s h  w i t h  t h e  s a m e  " g e a r " ,  ( i . e . ,  r o d  a n d  
r e e l ) ,  a n d  f i s h  f o r  t h e  s a m e  r e s o u r c e  ( i . e . ,  c h i n o o k  s a l m o n )  a s  
a n g l e r s  who d o  n o t  u s e  t h e s e  s e r v i c e s ,  t h e y  c a n n o t  b e  c o n s i d e r e d  
s e p a r a t e  " s u b g r o u p s "  u n d e r  t h i s  s t a t u t e .

On t h e  o t h e r  h a n d ,  i t  may  b e  a r g u e d  t h a t  t h e  B o a r d  i s  n o t  
l i m i t e d  I n  i t s  d i s c r e t i o n  t o  d e f i n e  s u b g r o u p s  f o r  a l l o c a t i o n  
p u r p o s e s .  T h a t  i s ,  i t  c o u l d  b e  a r g u e d  t h a t  t h e  B o a r d  i s  a u t h o r i z e d  
t o  d e f i n e  s p o r t  f i s h i n g  s u b g r o u p s  a c c o r d i n g  t o  t h e i r  " m e t h o d s  a n d  
m e a n s "  -  s u c h  a s  w h e t h e r  o r  n o t  t h e y  u s e  c h a r t e r  b o a t s  a n d  l o d g e s  -  
a n d  t h e n  a l l o c a t e  d i f f e r e n t  f i s h i n g  o p p o r t u n i t i e s  a m o n g  t h e m .

T h i s  a r g u m e n t  w o u l d  b e  a i d e d  b y  t h e  f a c t  t h a t  f i s h  a n d  
g a m e  l a w s  a r e  t o  b e  " l i b e r a l l y  c o n s t r u e d . "  K e n a i  n e n i n s u l a . 6 2 8  
P . 2 d  a t  8 9 7 .  O t h e r  c a s e  l a w  h o l d s  t h a t  w h e n  a  s t a t u t e  d e l e g a t i n g  
a u t h o r i t y  t o  a n  a d m i n i s t r a t i v e  a g e n c y  d o e s  n o t  e x p r e s s l y  p r o v i d e  a  
s t a n d a r d ,  t h e  s t a n d a r d  may b e  i m p l i e d  f r o m  t h e  g e n e r a l  p o l i c y  a n d  
p u r p o s e s  u n d e r l y i n g  t h e  s t a t u t e .  K e n a i _ P . e n i n s . u l a ,  6 2 8  P . 2 d  a t  
9 0 7 .

U n d e r  t h e s e  p r e c e d e n t s ,  o n e  c a n  a r g u e  t h a t  t h e  c l e a r  
p u r p o s e  o f  AS 1 6 . 0 5 . 2 5 1 ( e )  i s  t o  a l l o w  t h e  b o a r d  t o  a l l o c a t e  "am ong  
. . . s p o r t  . . . f i s h i n g "  a n d  t h a t  t h e  " m e t h o d s  a n d  m e a n s "
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a u t h o r i t y  o f  AS 1 6 . 0 5 . 2 5 1 ( a ) ( 4 )  i s  a  p e r m i s s i b l e  w a y  t o  i d e n t i f y  
a l l o c a t i o n  g r o u p s .  A l t h o u g h  we b e l i e v e  t h a t  t h e  c o n t r a r y  a r g u m e n t  
i s  s t r o n g e r ,  i t  i s  n o t  c o n c l u s i v e l y  s o .

Q u e s t i o n  2 .  Can  t h e  B o a r d  a d o p t  r e g u l a t i o n s  t h a t  s e t
b a g ,  p o s s e s s i o n ,  a n d  s i z e  l i m i t  r e g u l a t i o n s  f o r  r e s i d e n t  a n g l e r s
t h a t  a r e  d i f f e r e n t  f r o m  s u c h  r e g u l a t i o n s  f o r  n o n r e s i d e n t  a n g l e r s ?

A n s w e r :  U n c e r t a i n .  A g a i n ,  i t  i s  n o t  c l e a r  w h e t h e r  t h e  
l e g i s l a t u r e  h a s  g i v e n  t h e  B o a r d  s t a t u t o r y  a u t h o r i t y  t o  d i s c r i m i n a t e  
a g a i n s t  n o n r e s i d e n t  a n g l e r s .

D i s c u s s i o n :  As n o t e d  a b o v e ,  t h e  B o a r d  m u s t  s t a y  w i t h i n
i t s  s t a t u t o r y  a u t h o r i t y .  T h a t  i s ,  t h e  B o a r d  m u s t  p u r s u e
p e r m i s s i b l e  p u r p o s e s ,  a n d  i t  m u s t  u s e  m e a n s  t h a t  a r e  w i t h i n  i t s
p o w e r s .  M e i e r  v .  S t a t e . 7 3 9  P . 2 d  1 7 2 ,  1 7 3  ( A l a s k a  1 9 8 7 ) .  T h e  
q u e s t i o n ,  t h e r e f o r e ,  i s  w h e t h e r  t h e  B o a r d  h a s  s t a t u t o r y  a u t h o r i t y  
t o  s e t  b a g ,  p o s s e s s i o n ,  a n d  s i z e  l i m i t s  t h a t  d i s c r i m i n a t e  a g a i n s t  
n o n r e s i d e n t  a n g l e r s .

As  w e  u n d e r s t a n d  i t ,  t h e  r e a s o n  t h a t  t h e  B o a r d  w o u l d  b e  
a d o p t i n g  m o r e  r e s t r i c t i v e  r e g u l a t i o n s  f o r  n o n r e s i d e n t s  i s  n o t  t o  
a l l o w  t h e  s p a r e d  f i s h  t o  e s c a p e  t o  s p a w n i n g  s t r e a m s ,  b u t  i n s t e a d ,  
t o  e n a b l e  r e s i d e n t  a n g l e r s  t o  c a t c h  t h e m .  T h u s ,  t h e  r e g u l a t i o n s  
w o u l d  h a v e  t o  b e  j u s t i f i e d  o n  a l l o c a t i o n ,  n o t  c o n s e r v a t i o n  g r o u n d s .

T h e r e  i s  s t a t u t o r y  a u t h o r i t y  t h a t  w o u l d  a l l o w  t h e  B o a r d  
t o  c o n s i d e r  r e s i d e n t  a n d  n o n r e s i d e n t  u s e  o f  f i s h  w h e n  m a k i n g  
a l l o c a t i o n s  a m o n g  f i s h e r i e s .  A l a s k a  S t a t u t e  1 6 . 0 5 . 2 5 1 ( e )  d i r e c t s  
t h e  B o a r d  t o  a d o p t  a l l o c a t i o n  c r i t e r i a ,  a n d  i t  s a y s  t h a t  t h e s e  may  
i n c l u d e  ( 1 )  t h e  p a r t i c i p a t i o n  o f  r e s i d e n t s  a n d  n o n r e s i d e n t s  i n  e a c h  
f i s h e r y ,  ( 2 )  t h e  i m p o r t a n c e  o f  e a c h  f i s h e r y  i n  p r o v i d i n g  f o r  
r e s i d e n t s '  c o n s u m p t i o n ,  a n d  ( 3 )  t h e  i m p o r t a n c e  o f  e a c h  f i s h e r y  i n  
p r o v i d i n g  r e c r e a t i o n a l  o p p o r t u n i t i e s  f o r  r e s i d e n t s  a n d  
n o n r e s i d e n t s .  AS 1 6 . 0 5 . 2 5 1 ( e ) ( 2 ) ,  ( 3 ) ,  ( 7 ) .

T h e  a u t h o r i t y  t o  a c c o u n t  f o r  r e s i d e n t  a n d  n o n r e s i d e n t  
p a r t i c i p a t i o n  a n d  r e c r e a t i o n a l  o p p o r t u n i t i e s ,  a n d  t h e  a u t h o r i t y  t o  
a c c o u n t  f o r  r e s i d e n t s '  c o n s u m p t i o n ,  i s  n o t  c l e a r  l e g i s l a t i v e  
a u t h o r i t y  t o  e s t a b l i s h  d i f f e r e n t  f i s h i n g  o p p o r t u n i t i e s  f o r  t h e s e  
t w o  g r o u p s .  H o w e v e r ,  i t  i s  n o t  l o g i c a l  t h a t  t h e  l e g i s l a t u r e ,  
h a v i n g  a u t h o r i z e d  t h e  B o a r d  t o  a c c o u n t  f o r  r e s i d e n t  a n d  n o n r e s i d e n t  
u s e  w h e n  d e c i d i n g  a l l o c a t i o n s ,  i n t e n d e d  t h a t  t h e s e  a c c o u n t i n g s  
w o u l d  n o t  b e  r e f l e c t e d  i n  t h e  d e c i s i o n s  t h e m s e l v e s .  We b e l i e v e  
t h a t  t h e  a u t h o r i t y  t o  a c c o u n t  f o r  r e s i d e n t  a n d  n o n r e s i d e n t  u s e  i s  
a  s t r o n g  i m p l i c a t i o n  t h a t  t h e  B o a r d  i s  a u t h o r i z e d  t o  t r e a t  
r e s i d e n t s  a n d  n o n r e s i d e n t s  a s  s e p a r a t e  s u b g r o u p s  f o r  a l l o c a t i o n  
p u r p o s e s .
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On t h e  o t h e r  h a n d ,  we n o t e  t h a t  t h e  l e g i s l a t u r e  h a s  
c l e a r l y  a u t h o r i z e d  t h e  B o a r d  o f  Game t o  l i m i t  n o n r e s i d e n t s '  t a k i n g  
o f  b i g  gam e i n  a  p a r t i c u l a r  s i t u a t i o n .  AS 1 6 . 0 5 . 2 1 3 6 . 3 . /

A r u l e  o f  s t a t u t o r y  i n t e r p r e t a t i o n  s a y s  t h a t  w h e n  a  
s p e c i f i c  a c t i v i t y  i s  d e s i g n a t e d  b y  s t a t u t e ,  i t  m u s t  b e  i n f e r r e d  
t h a t  a l l  o m i t t e d  a c t i v i t i e s  a r e  i n t e n t i o n a l l y  e x c l u d e d .  2A N.  
S i n g e r  S u t h e r l a n d  S t a t u t o r y  C o n s t r u c t i o n ,  § 4 7 . 2 3  ( 5 t h  E d i t .  1 9 9 2 ) .  
H e r e ,  t h e  r u l e  m e a n s  t h a t  i f  t h e  l e g i s l a t u r e  h a s  g r a n t e d  a c e r t a i n  
k i n d  o f  a u t h o r i t y  i n  o n e  a r e a ,  i t s  f a i l u r e  t o  g r a n t  t h e  s a m e  t y p e  
o f  a u t h o r i t y  i n  a n o t h e r  a r e a  m e a n s  t h a t  i t  w i t h h e l d  t h e  a u t h o r i t y  
i n  t h a t  s e c o n d  a r e a .

T h u s ,  i t  c o u l d  b e  a r g u e d  t h a t  t h e  l e g i s l a t u r e ' s  c l e a r  
g r a n t  o f  a u t h o r i t y  t o  t h e  B o a r d  o f  Game t o  d i s c r i m i n a t e  a g a i n s t  
n o n r e s i d e n t s ,  a n d  i t s  f a i l u r e  t o  g i v e  t h e  B o a r d  o f  F i s h e r i e s  t h e  
s a m e  c l e a r  a u t h o r i t y ,  s u p p o r t s  a  c o n c l u s i o n  t h a t  i t  d i d  n o t  i n t e n d  
f o r  t h e  l a t t e r  t o  h a v e  t h i s  p o w e r .  T h i s  i s  b u t t r e s s e d  b y  t h e  f a c t  
t h a t  t h e  d e f i n i t i o n  i n  AS 1 6 . 0 5 . 9 4 0 ( 1 2 )  d o e s  n o t  i d e n t i f y  r e s i d e n t  
a n d  n o n r e s i d e n t  a n g l e r s  a s  s e p a r a t e  " f i s h e r i e s "  w h e n  t h e y  f i s h  i n  
t h e  s a m e  a r e a  f o r  t h e  s a m e  s p e c i e s  w i t h  t h e  s a m e  t a c k l e .

A c c o r d i n g l y ,  w e  c a u t i o n  t h e  B o a r d  a g a i n s t  a d o p t i n g  
d i f f e r e n t  r e g u l a t i o n s  f o r  r e s i d e n t  a n d  n o n r e s i d e n t  a n g l e r s  u n l e s s  
t h e  l e g i s l a t u r e  g i v e s  i t  c l e a r  a u t h o r i t y  t o  d o  s o .  I f  t h e  B o a r d  
d o e s  d i s c r i m i n a t e  a g a i n s t  n o n r e s i d e n t s  u n d e r  i t s  p r e s e n t  a u t h o r i t y ,  
t h e  B o a r d  s h o u l d  e x e r c i s e  r e s t r a i n t .  D e p e n d i n g  u p o n  t h e  m e t h o d ,  
d e g r e e ,  a n d  p u r p o s e ,  s u c h  a  d i s c r i m i n a t i o n  may r a i s e  s t a t e  a n d  
f e d e r a l  c o n s t i t u t i o n a l  p r o b l e m s .

We h a v e  p r e v i o u s l y  a d v i s e d  t h e  B o a r d  a b o u t  c o n s t i t u t i o n a l  
c o n c e r n s  t h a t  a r i s e  i f  s t a t e  r e s i d e n c y  i s  u s e d  a s  a n  a l l o c a t i o n  
c r i t e r i a  i n  c o m m e r c i a l  f i s h e r i e s .  1 9 8 8  I n f .  Op.  A t t ’ y  G e n .  ( N o v .  
1 5 ;  6 6 3 - 8 9 - 0 2 0 0 ) .  E x c e p t  f o r  v i o l a t i o n  o f  t h e  P r i v i l e g e s  a n d  
I m m u n i t i e s  C l a u s e  o f  t h e  f e d e r a l  c o n s t i t u t i o n  ( U . S .  C o n s t ,  a r t .  I V ,  
§ 2 ) ,  t h e s e  s a m e  c o n c e r n s ,  a s  w e l l  a s  e q u a l  p r o t e c t i o n ,  w o u l d  b e  
r a i s e d  b y  r e g u l a t i o n s  t h a t  d i s c r i m i n a t e  a g a i n s t  n o n r e s i d e n t  s p o r t  
f i s h e r s .

A t  t h i s  t i m e ,  we  d o  n o t  know t h e  m a n n e r  i n  w h i c h  t h e  
B o a r d  w o u l d  d i s c r i m i n a t e  a g a i n s t  n o n r e s i d e n t s .  O n c e  t h e r e  i s  a 
s p e c i f i c  p r o p o s a l  t h a t  i d e n t i f i e s  t h e  m e t h o d ,  d e g r e e ,  a n d  p u r p o s e

2 /  T h e  l e g i s l a t u r e  h a s  e n a c t e d  o t h e r  l a w s  t h a t  d i s t i n g u i s h  
n o n r e s i d e n t s .  F o r  e x a m p l e ,  i t  h a s  s e t  h i g h e r  l i c e n s e  a n d  t a g  f e e s  
f o r  n o n r e s i d e n t s  w h o  t a k e  f i s h  a n d  game ( A S  1 6 . 0 5 . 3 4 0 ( a ) ,  
1 6 . 0 5 . 4 8 0 ) ,  a n d  i t  h a s  r e q u i r e d  n o n r e s i d e n t s  t o  b e  a c c o m p a n i e d  b y  
g u i d e s  w h en  h u n t i n g  c e r t a i n  b i g  gam e  s p e c i e s .  (AS 1 6 . 0 5 . 4 0 7 ) .
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f o r  t r e a t i n g  n o n r e s i d e n t  a n g l e r s  d i f f e r e n t l y ,  we  w i l l  b e  a b l e  t o  
a d v i s e  t h e  B o a r d  o n  t h e s e  c o n s t i t u t i o n a l  i s s u e s .

Q u e s t i o n  .1. C an  t h e  B o a r d  l i m i t  t h e  c a t c h  i n  a  s p o r t  
f i s h e r y  i n  o r d e r  t o  a l l o c a t e  t o  a  l i m i t e d  e n t r y  c o m m e r c i a l  f i s h e r y  
t h e  f i s h  t h a t  t h e  s p o r t  a n g l e r s  m i g h t  h a v e  c a u g h t  i f  n o  c a t c h  l i m i t  
w e r e  i m p o s e d ?  W o u l d  t h i s  b e  c o n s i s t e n t  w i t h  t h e  common u s e  a n d  
e q u a l  p r o t e c t i o n  p r o v i s i o n s  o f  t h e  A l a s k a  C o n s t i t u t i o n ?

A n s w e r :  Y e s  t o  b o t h  q u e s t i o n s .

D i s c u s s i o n :

A.  S t a t u t o r y  A u t h o r i t y .

As  d i s c u s s e d  i n  o u r  a n s w e r  t o  Q u e s t i o n  1 . ,  t h e  B o a r d ’ s  
a l l o c a t i o n  p o w e r  a l l o w s  i t  t o  e s t a b l i s h  p r i o r i t i e s  f o r  u s e  b e t w e e n  
c o m m e r c i a l  a n d  r e c r e a t i o n a l  f i s h e r s .  K e n a i  P e n i n s u l a . 6 2 8  P . 2 d  a t  
9 0 3 .  I n  t h e  K e n a i  P e n i n s u l a  c a s e ,  t h e  B o a r d  a d o p t e d  a  p o l i c y  t h a t  
c l o s e d  c o m m e r c i a l  f i s h i n g  o n  l a t e - r u n  c o h o s  s o  t h a t  s p o r t s  f i s h e r s  
c o u l d  c a t c h  t h e m .

H e r e ,  t h e  B o a r d  w o u l d  b e  d o i n g  t h e  o p p o s i t e  o f  i t s
a c t i o n s  i n  K e n a i  P e n i n s u l a  -  i t  w o u l d  b e  a l l o c a t i n g  i n  f a v o r  o f  
c o m m e r c i a l  f i s h e r s  t o  t h e  d e t r i m e n t  o f  s p o r t  f i s h e r s .
N e v e r t h e l e s s ,  w e  b e l i e v e  t h a t  t h e  h o l d i n g  o f  t h a t  c a s e  a p p l i e s  
r e g a r d l e s s  o f  w h i c h  u s e r  g r o u p  b e n e f i t s .

L i k e  a n y  o t h e r  a l l o c a t i o n ,  t h i s  o n e  m u s t  b e  c o n s i s t e n t  
w i t h  a n d  r e a s o n a b l y  n e c e s s a r y  t o  t h e  c o n s e r v a t i o n  a n d  d e v e l o p m e n t  
o f  A l a s k a  f i s h e r y  r e s o u r c e s .  H f i i e x  7 3 9  P . 2 d  a t  1 7 4 .  A l s o ,  i n  
m a k i n g  t h e  a l l o c a t i o n ,  t h e  B o a r d  m u s t  c o n s i d e r  t h e  a p p r o p r i a t e  
a l l o c a t i o n  c r i t e r i a  s e t  o u t  i n  AS 1 6 . 0 5 . 2 5 1 ( e ) .  5 AAC 3 9 . 2 0 5 .

B .  C o n s t i t u t i o n a l  I s s u e s .

T h e  "common u s e "  c l a u s e  ( A l a s k a  C o n s t ,  a r t .  V I I I ,
§  3 )  a n d  t w o  o t h e r  c l a u s e s  i n  t h e  A l a s k a  C o n s t i t u t i o n  -  t h e  "no
e x c l u s i v e  r i g h t "  c l a u s e  ( A l a s k a  C o n s t ,  a r t  V I I I ,  § 1 5 )  a n d  t h e  
" u n i f o r m  a p p l i c a t i o n "  c l a u s e  ( A l a s k a  C o n s t ,  a r t .  V I I I ,  §  1 7 )  -  a r e  
o f t e n  r e f e r r e d  t o  a s  t h e  " e q u a l  a c c e s s "  c l a u s e s .  S e e  M c D o w e l l  v .  
S t a t e . 7 8 5  P . 2 d  1 ,  f .  14 a t  8 ( A l a s k a  1 9 8 9 ) .  T h e  A l a s k a  S u p r e m e  
C o u r t  h a s  c o n s i s t e n t l y  h e l d  t h a t  t h e s e  c l a u s e s  a r e  i m p l i c a t e d  o n l y
w h e n  t h e  s t a t e  p l a c e s  l i m i t s  o n  t h e  a d m i s s i o n  o f  p e r s o n s  t f l
r e s o u r c e  u s e r  g r o u p 3 . I d . A l s o ,  t h e  c o u r t  h a s  c o n s i s t e n t l y  
d i s t i n g u i s h e d  t h e  s t a t e ' s  p o w e r  t o  l i m i t  a d m i s s i o n  t o  u s e r  g r o u p s
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T O :  R e p r e s e n t a t i v e  C l i f f  D a v i d s o n ,  C h a i r m a n
a n d  M e m b e r s  o f  t h e  H o u s e  R e s o u r c e s  C o m i j i i t t e e
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F R O M : G r e g  S e i d e r ,  E x e c u t i v e  D i r e c t o r

S U B J E C T :  H B  5 0 5

T h e  U n i t e d  F i s h e r m e n  o f  A l a s k a  s u p p o r t s  l e g i s l a t i o n  
i d e n t i f y i n g  c h a r t e r - g u i d e d  f i s h i n g  o p e r a t o r s  a s  a  
d i s t i n c t  u s e r  g r o u p .

U F A  u r g e s  t h e  H o u s e  R e s o u r c e s  C o m m i t t e e  t o  a d o p t  
H B 5 0 5 .  W e  s u p p o r t  a l l  e f f o r t s  t o  e n a b l e  d e f i n i t i v e  
m a n a g e m e n t  o f  t h i s  r a p i d l y  g r o w i n g  u s e r  g r o u p .

G S : R D : p h l



A l a s k a

Trollers

A s s o c i a t i o n
130 Seward Sr., No. 2 )3  
|uneau, Alaska 99801 
(9 0 7 ) 5 8 6 -9 4 0 0

RECEIVED MAR 3 1932

F e b r u a r y  2 9 ,  1 9 9 2

H o u s e  R e s o u r c e s  C o m m i t t e e  
P o u c h  V
J u n e a u ,  AK 9 9 8 1 1  

D e a r  C o m m i t t e e  M e m b e r s :

T h e  A l a s k a  T r o l l e r s  A s s o c i a t i o n  (ATA) w o u l d  l i k e  t o  i s s u e  t h e i r  
s t r o n g  s u p p o r t  f o r  HB 5 0 5 ,  w h i c h  s e e k s  t o  i d e n t i f y  g u i d e d  s p o r t  
a s  a  s e p a r a t e  u s e r  g r o u p  f o r  a l l o c a t i v e  p u r p o s e s  u n d e r  
AS 1 6 . 0 5 . 2 5 1 ( e ) .

ATA r e c o g n i z e s  t h e  i m p o r t a n c e  o f  s p o r t f i s h i n g  t o  A l a s k a ' s  t o u r i s m  
i n d u s t r y .  H o w e v e r ,  we  a r e  c o n c e r n e d  a b o u t  t h e  r e c e n t ,  a c c e l e r a t e d  
e x p a n s i o n  o f  t h e  u n r e g u l a t e d  g u i d e d  s p o r t f i s h i n g  i n d u s t r y ,  a n d  i t s  
p o t e n t i a l  t o  a d v e r s e l y  i m p a c t  c o m m e r c i a l  t r o l l e r s  a n d  r e s i d e n t  
s p o r t f i s h e r m e n .  A t  i t s  p r e s e n t  r a t e  o f  g r o w t h ,  i t  i s  n o t  u n l i k e l y  
t h a t  g u i d e d  s p o r t  o p e r a t i o n s  w i l l  s o o n  b e  c a p a b l e  o f  h a r v e s t i n g  a  
s i g n i f i c a n t  p o r t i o n  o f  e a c h  y e a r s  U . S . / C a n a d a  T r e a t y  C h i n o o k  q u o t a .  
W i t h o u t  c l e a r l y  d e f i n e d  m a n a g e m e n t  t o o l s  i n  p l a c e ,  c o m m e r c i a l  
f i s h e r m e n  a n d  t r a d i t i o n a l  s p o r t  a n g l e r s  a r e  a t  r i s k  o f  b e i n g  
d i s p l a c e d  b y  a n  u p  a n d  c o m i n g  i n d u s t r y .

O ur  u n d e r s t a n d i n g  i s  t h a t  HB 5 0 5  d o e s  n o t h i n g  m o r e  t h a n  p r o v i d e  t h e  
B o a r d  o f  F i s h e r i e s  s o m e  a d d e d  f l e x i b i l i t y  w h e n  s e l e c t i n g  a l l o c a t i v e  
p r e s c r i p t i o n s  f o r  A l a s k a ' s  f i s h e r i e s .  S i m p l y  e n a c t i n g  t h i s  p i e c e  
o f  l e g i s l a t i o n  d o e s  n o t  m a n d a t e  t h e  B o a r d  o f  F i s h e r i e s  t o  t a k e  a n y  
p a r t i c u l a r  a c t i o n .  A n y  c h a n g e  i n  a l l o c a t i o n  s t r a t e g i e s  a r o u n d  t h e  
s t a t e  w i l l  s t i l l  o c c u r  o n l y  a t  t h e  B o a r d ' s  d i s c r e t i o n ,  t h r o u g h  t h e  
f u l l  p u b l i c  p r o c e s s .  ATA c o u l d  n o t  s u p p o r t  s u c h  a  b i l l  i f  we  
b e l i e v e d  o t h e r w i s e .

We u r g e  y o u  t o  s u p p o r t  HB 5 0 5  a n d  m o v e  i t  t h r o u g h  t h e  s y s t e m  
p o s t h a s t e .  T h e  B o a r d  o f  F i s h e r i e s  s h o u l d  b e  g r a n t e d  e v e r y  m e a n s  
a v a i l a b l e  t o  a l l o c a t e  i n  a  f a i r  a n d  e q u i t a b l e  m a n n e r  b e t w e e n  t h e  
d i v e r s e  u s e r s  o f  o u r  f i s h e r i e s  r e s o u r c e .

S i n c e r e l y ,

.  l ^ L U y
D a l e  A .  K e l l e y  
E x e c u t i v e  D i r e c t o r
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C a n  f <o s  i e r . C o m n u s s  l o n e r  
A l a s k a  D e p a r t m e n t  o f  F i s n  a n d  G a m e  
B o x  2 —2 0 0 0
J u n e a u .  A i a s k a  9 9 8 0 2 - 0 2 0 0

b e a r  C o m m i s s i o n e r  R o s i e r ,

A f t e r  t a l k i n g  w i t h  s e v e r a l  s p o r t  f i s h e r m e n  a o o u t  t h e  
i n c r e a s i n g  n u m b e r s  o f  h a t c h e r y  f i s n  n o w  b e i n g  c a u g h t  b y
s p o r t s  : r i  A i a s k a .  m o s t  a g r e e  t h a t  s o m e h o w  s p o r t s  s h o u l d  b e
c o n t r i b u t i n g  t o  c n e  e n h a n c e m e n t  o f  s a l m o n .  I  w i 1 i a d d r e s s  
s p e c i f i c a l l y  C h i n o o k  i n  t h i s  p r o p o s a l  a l t h o u g h  i  b e i i e v e  
t h a t  a i i  e n n a n c e d  f i s h  c o u l d  b e  c o n s i d e r e d .

T h e  f i v e  y e a r  a v e r a g e  o f  h a t c h e r y  c h i n o o k  c a u g h t  b y  s p o r t
f i s h e r m e n  f r o m  1 9 8 5 - 1 9 9 0  h a s  b e e n  5 . 0 7 7  s a l m o n .  I n  1991  
t h i s  f i g u r e  i n c r e a s e d  t o  2 6 . 7 0 0 .  a n  i n c r e a s e  o f  o v e r  5 0 0  
i n  j u s t  2 y e a r s .  I  b e l i e v e  t h e  m a j o r i t y  o f  t h e  m o n e y  u s e d  
t o  p r o d u c e  t h e s e  h a t c h e r y  f i s h  c a m e  f r o m  t w o  s o u r c e s .  T h e  
3% e n h a n c e m e n t  t h a t  c o m m e r c i a l  f i s n e r m e n  v o l u n t a r i l y  a s s e s s  
- n e m s e i v e s  a n d  m i t i g a t i o n  m o n e y  f r o m  t h e  P a c i f i c  S a l m o n  
T r e a t y  ( P S C j  m a r k e d  t o  c o m p e n s a t e  t r o l l e r s  f o r  t h e  i o s s  o f  
c h i n o o k .  T h e r e  m a y  b e  o t h e r  s o u r c e s  t h a t  h a v e  c o n t r i b u t e d  
a n d  t h e y  c o u l d  b e  f i g u r e d  i n  a c c o r d i n g l y .

I f  t r o i i e r s  a r e  n o t  a b l e  t o  a c c e s s  t h e s e  f i s h  b e c a u s e  o f  t h e  
c u r r e n t  m a n a g e m e n t  s y s t e m  a n d  t h e  h a r v e s t  r e s t r i c t i o n s  
i m p o s e d  u p o n  t h e m  b y  t h e  P S C .  s o m e b o d y  s h o u l d .  B u t  i n  a i i  
f a i r n e s s ,  t h o s e  w h o  h a r v e s t  t h e s e  e n h a n c e d  f i s h  s h o u l d  
c o m p e n s a t e  t h e  g e a r  g r o u p  t h a t  d i d  p r o d u c e  t h e m .  N o t  o n l y  
d i d  s p o r t s  c a t c h  2 6 . 7 0 0  o f  w h a t  I  w o u l d  s a y  i s  f i s h  r e a r e d  
f o r  c o m m e r c i a l  h a r v e s t ,  b u t  t n o s e  f i s h ,  i f  t h e y  m a d e  i t  b a c k  
t o  t h e  h a t c h e r i e s ,  w o u l d  h a v e  b e e n  u s e d  f o r  c o s t  r e c o v e r y .

W h a t  I  w o u l d  v i s u a l i z e  i s  n o t  m o n e y  p a i d  i n  a d v a n c e  t o  t h e  
e v e n t u a l  r e t u r n  o f  h a t c h e r y  f i s h  b y  t h e  s p o r t s  b u t  a  p a y  
b a c k  s y s t e m .  t h e y  w o u l d  o n l y  p a y  f o r  f i s h  c a u g h t .  T h e  
h a t c h e r y  o p e r a t o r s  i n  s o u t h e a s t  k n o w  h o w  m u c h  m o n e y  i t  t a k e s  
t o  p r o a u c e  o n e  k i n g  s a i m o n  a n d  I  am s u r e  t h a t  t h e y  h a v e  a  
f i g u r e  o f  w h a t  t h e y  r e c e i v e  f o r  e a c h  c h i n o o k  f o r  c o s t  
r e c o v e r y .  I f  t h e  a v e r a g e  p r i c e  p a i d  t o  t h e  h a t c h e r i e s  f o r  
e a c h  c h i n o o k  f o r  c o s t  r e c o v e r y  w a s  o n l y  $ 2 0 .  t h i s  s t i i l  a d d s  
u p  t o  a  l o s s  o f  r e v e n u e  t o  t h e  h a t c h e r i e s  o f  $ 5 j 4 . 0 u C .



I  m a k e  my l i v i n g  c o m m e r c i a l  f i s h i n g  a n d  a s  m o s t  c o m m e r c i a l

f i s h e r m e n  1 a l s o  h o l d  a  s p o r t  r i 3 h i n a  i i c e n s e .  i t  t h i n k  i t  
w o u l d  b e  r i : r  t o  me t h a t  t h e  l i c e n s e  f e e  b e  i n c r e a s e d  a n d
t h i s  i n c r e a s e  b e  u s e d  t o  p a y  b a c k  h a t c h e r i e s  f o r  t h e  l o s s  i n
c o s t  r e c o v e r y .  P o s s i b l y  a  c h i n o o k  c a r ' d  c o u l d  b e  i n t r o d u c e d .
I f  a  p e r s o n  w a n t s  t o  c a t c h  a  c h i n o o k  t h e y  w o u l d  b e  r e c u r r e d
t o  p u r c h a s e  t h i s  c a r d  a n d  m o n e y  f r o m  t h i s  c a r ' d  w o u l d  t n e n  b e
t h e n  u s e d  t o  p a y  b a c k  h a t c h e r i e s .  T h e r e  m a y  b e  o t h e r  p l a r i s
m o r e  a c c e p t a b l e .  I  d o r :  t k n o w .

i  w o u l d  l i k e  t o  h e a r  f r o m  y o u  i r  y o u  h a v e  a n y  o t n e r  i d e a s  o n  
t h i s  e n h a n c e m e n t  p a y  b a c k  p l a n .

31 r i cer  e  l y .

G e o r g e  E l i a s o n

c c : G o v e r n o r  W a l t e r  H i  t e l
S e n a t o r  L l o y d  J o n e s .  C n a i r m a n - S e n a t e  R e s o u r c e s  
R e p r e s e n t a t i v e  C l i f f  D a v i d s o n .  C h a i r m a n - H o u s e  R e s o u r c e s  
S o u t h e a s t  L e g i s l a t o r s  
A i a s k a  T r o l l e r s  A s s o c i a t i o n  
S o u t h e a s t  S e i n e r s  A s s o c i a t i o n
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K e t c h i k a n  M a r i n e  C h a r t e r s ,  I n c .

representing Alaska's largest sportfishing charter boat fleet

F e b r u a r y  24, 1 9 9 2

R e p r 9 s e n t a t i v e  J e r r y  M a c k i e  

A l a s k a  S t a t e  L e g i s l a t u r e  

P . O .  B o x  V (M S  3 1 0 0 )

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  M a c k i e ,

I ain w r i t i n g  t h i s  l e t t e r  a t  t h e  r e q u e s t  of t h e  m e m b e r s h i p  of 

K e t c h i k a n  M a r i n e  C h a r t e r * .  A s s o c i a t i o n .  H o u s e  B i l l  No. S O S  

e n t i t l e d  " A n  A c t  a u t h o r i z i n g  t h e  B o a r d  of F i s h e r i e s  t o  

a l l o c a t e  f i s h e r y  r e s o u r c e s  to t h e  g u i d e d  s p o r t  f i s h e r y . "  

c e r t a i n l y  r a i s e s  t h e  s a m e  i n t e r e s t i n g  q u e s t i o n s  a s  S e n a t e  
B i l l  N o. 3 9 7  in a s  m u c h  a s  t h e  w o r d i n g  o f  H B  5 u 5  is e x a c t l y  

t h e  s a m e  a s  S B  3 9 7 ,

Is t h e  " g u i d e d  s p o r t  f i s h e r y "  a " f i s h e r y " ?  A S  1 6 . 0 5 . 9 4 0 ( 1 2 )  

d e f i n e s  " f i s h e r y "  a s  t h e  c o m m e r c i a l  h a r v e s t  of a s p e c i f i c  

f i s h e r y  r e s o u r c e  b y  a s p e c i f i c  g e a r  t y p e  w i t h  i n t e n t  to s e l l .  

T h e  i n t e n t  to s e l l  is i m p l i e d  in t h e  t e r m  c o m m e r c i a l  w h i c h  is 
I n d i r e c t l y  d e f i n e d  in 1 6 . 0 5 . 9 4 0 ( 4 )  " c o m m e r c i a l  f i s h e r m a n "  a n d  

1 6 . 0 5 . 9 4 0 ( 5 )  " c o m m e r c i a l  f i s h i n g " .  It c a n  b e  a r g u e d  t h a t  t h e  

" g u i d e d  s p o r t  f i s h e r y "  is n o t  a  " f i s h e r y "  a s  c u r r e n t l y  

d e f i n e d  b y  A l a s k a  S t a t u t e  in a s  m u c h  as " s p o r t  f i s h i n g "  a s  
d e f i n e d  b y  A S 1 6 . 0 5 . 9 4 0 ( 2 8 )  is s p e c i f i c a l l y  l i m i t e d  t o  " n o t  

f o r  s a l e "  u s e .

Is " g u i d e d  

c o n c e p t  of 

g r o u p "  a n d

s p o r t "  a s e p a r a t e  a n d  d i s t i n c t  u s e r  g r o u p ?  T h e  

" u s e "  is f u n d a m e n t a l  to t h e  d e f i n i t i o n  of " u s e r  

t o  t h e  d i f f e r e n t i a t i o n  of s e p a r a t e  a n d  d i s t i n c t  

r e s o u r c e  " u s e r  g r o u p s " .  " U s e *  is i n d i r e c t l y  d e f i n e d  b y  

s t a t u t e  a s  e i t h e r  " f o r  s a l e "  o r  " n o t  f or s a l e " .  " F o r  s a l e "  

u s e  is c o m e e r c i a l  f i s h i n g  a n d  " n o t  f o r  s a l e "  u s e  is e i t h e r  

s u b s i s t e n c e ,  p e r s o n a l  u s e ,  o r  s p o r t  f i s h i n g  u s e .  C o m m e r c i a l  

f i s h i n g  is a  " u s e r  g r o u p "  t h a t  f o r  r e g u l a t o r y  p u r p o s e s  is 

d i f f e r e n t i a t e d  b y  g e a r  t y p e .  O n  t h e  o t h e r  h a n d ,  " g e a r  t y p e "  

is t h e  b a s i c  s t a t u t o r y  d i f f e r e n t i a t i o n  b e t w e e n  t w o  u s e r  

g r o u p s ;  n a m e l y  " p e r s o n a l  u s e  f i s h i n g "  a n d  " s p o r t  f i s h i n g "  as 

d e f i n e d  in A S 1 6 . 0 5 . 9 4 0 ( 2 3  fc 2 4 ) .  " H o o k  a n d  l i n e "  is t h e

" g e a r  t y p e "  

g r o u p " .  It 

s t a t i s t i c a l  c a t e g o r y  

g r o u p "  u n l e s s  c l e a r l y

t h a t  d e f i n e s  " s p o r t  f i s h i n g "  a s  a  r e s o u r c e  " u s e r  

c a n  b e  a r g u e d  t h a t  " g u i d e d  s p o r t "  is a
a n d  n o t  a s e p a r a t e  a n d  d i s t i n c t  " u s e r

a n d  d i s t i n c td e f i n e d  b y  a  s e p a r a t e

" g e a r  t y p e  

s o m e  o t h e r

r o t h e r  t h a n  " h o o k  

u s e  t h a n  " n o t  f o r

a n d  1 i n e "  

s a l e " .

o r  o n  t h e  b a s i s  of

P.O. B o x  7896. Ketchikan, Alaska 99901
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p a g e  2

In o u r  o p i n i o n ,  " g u i d e d  s p o r t "  is a  r e d u n d a n t  a n d  e x p e n s i v e  

m a n a g e m e n t  " t o o l "  in a s  m u c h  a s  " s p o r t  f i s h i n g "  is a l r e a d y  a 

c a r e f u l l y  d e f i n e d  a n d  t i g h t l y  r e g u l a t e d  u s e r  g r o u p  t h a t  is 

p r e s e n t l y  m a n a g e d  to b e  c o n s i s t e n t  w i t h  t h e  p r i n c i p l e s  of 

c o n s e r v a t i o n  of t h e  r e s o u r c e  a n d  s u s t a i n e d  y i e l d ;  a n d  in a s  
m u c h  a s  " g u i d e d  s p o r t "  w i l l  n e c e s s i t a t e  " i n  s e a s o n "  

m a n a g e m e n t  t e c h n i q u e s  in o r d e r  to m a x i m i z e  t h e  e c o n o m i c  
c o n t r i b u t i o n  of " g u i d e d  s p o r t  f i s h i n g "  w h i c h  w i l l  f o r c e  t h e  

D e p a r t m e n t  t o  e i t h e r  i n c r e a s e  t h e i r  b u d g e t  o r  t o  r e d u c e  

p r e s e n t  m a n a g e m e n t .

In o u r  o p i n i o n ,  " g u i d e d  s p o r t "  is a  p o l i t i c a l l y  e x p e d i e n t  

r e s o l u t i o n  of a S o u t h e a s t  " p r o b l e m "  a t  t h e  e x p e n s e  of t h e  

r e s t  of t h e  S t a t e  a n d  t h e  S t a t e  a 3  a w h o l e .

In o u r  o p i n i o n ,  m i s u n d e r s t a n d i n g  is t h e  b a s i s  of t h e  

S o u t h e a s t  " p r o b l e m " .  P o s s i b l y ,  t h e  t e r m  " s p o r t  f i s h i n g "  

is p a r t l y  to b l a m e  in a s  m u c h  a s  it is n o t  i n d i c a t i v e  of 

" u s e " .  S p o r t a n g l e r s  f i s h  f o r  f u n  a n d  e n j o y m e n t ;  b u t  t h e y  
a l s o  f i s h  f o r  s o m e t h i n g  to e a t .  P o s s i b l y ,  t h e  " g u i d e d  s p o r t "  

I n d u s t r y  is p a r t l y  t o  b l a m e  b e c a u s e  of i t ' s  i n a b i l i t y  t o  

d e f i n e  w h a t  i t  d o e s .  T h e  " g u i d e d  s p o r t "  i n d u s t r y  is a 

s e r v i c e  i n d u s t r y  t h a t  s e l l s  t h e  " o p p o r t u n i t y  to f i s h  a n d  t h e  

r e a s o n a b l e  e x p e c t a t i o n  of a  c a t c h "  t o  s p o r t a n g  I e r a . ( S p o r t  

F i s h i n g  I n s t i t u t e  o f  B . C .  J a n .  1 9 9 2 ) .
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K e t c h i k a n  M a r i n e  C h a r t e r s  h a s  e x p l o r e d  s e v e r a l  r e a s o n a b l e  

o p p o r t u n i t i e s  to n e g o t i a t e  r e s o l u t i o n  of t h i s  " p r o b l e m "  o v e r  

t h e  p a s t  s e v e r a l  y e a r s  a n d  is f i r m l y  c o n v i n c e d  t h a t  H o u s e  

B i l l  No. 5 0 5  is s i m p l y  a " q u i c k - f i x "  t h a t  w i l l  o n l y  a g g r a v a t e  

t h e  " p r o b l e m "  a n d  t h a t  H B  5 0 5  is i n c o n s i s t e n t  w i t h  t h e  
C o n s t i t u t i o n a l  p r i n c i p l e  of c o m m o n  p r o p e r t y  r e s o u r c e  

m a n a g e m e n t .

T h a n k  y o u  f o r  y o u r  t i m e  a n d  c o n s i d e r a t i o n .

f i l l  1 V/

T o m  R a m i s k e y ,  v i c e - p r e s i d e n t

c c :  G o v e r n o r  W a l t e r  J. H i c k e l
R e p r e s e n t a t i v e  B e n  G r u s s e n d o r f

R e p r e s e n t a t i v e  C h e r i  D a v i s

R e p r e s e n t a t i v e  R o b i n  T a y l o r
R e p r e s e n t a t i v e  E i l e e n  P a n i g o o  M a c L e a n

R e p r e s e n t a t i v e  D a v e  D o n l e y

R e p r e s e n t a t i v e  C l i f f  D a v i d s o n

R e p r e s e n t a t i v e  J o h n n y  E l l i s

S e n a t o r  R i c h a r d  E l i a s o n

S e n a t o r  P a t  P o u r c h o t

S e n a t o r  R i c k  H a l f o r d

S e n a t o r  L l o y d  J o n e s

S e n a t o r  F r e d  2 h a r o f f

C o m m i s s i o n e r  C a r l  R o s i e r

e n c l o s u r e s :  J o e  " s i x - p a c k " - “- s p e n d s  D o l l a r s
D A T E L I N E  W E S T  a r t i c l e  " S p o r t  c a u g h t  s a l m o n  "

S o u t h e a s t  O p i n i o n
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l i f e 6.1 4 6 107

J n t w 3 1 0 6 2 V I
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1 9 3 9  a v e r a g e  e m p l o y m e n t  i n  S o u t h e a s t  A l a s k a

B c i d s n t i v C L ™

Government includes 
17 %  state, 6 %  fed 
and 14% local.

• * . .v. ' { r r , j  f.rr.y,.; v ^ -v ^ r^ x v w :  
  —  ■■■—  ■ —
Trade and services 

Indude most of the 

industries that 

e n c o m p a s s  tourism

Average employment 

for Southeast Alaska Is 

gathered on a monthly 

basis from employers. 

£j||| Total employment for 

1989 w a s  32^00.

Motes: Information provided hy the Alaska Department of Labor.

* I n t o r m a t i o n  i s  o b t a i n e d  f r o i  
J o n a s  & S t o k e s  A s s o c i a t e s ,
I n o . 1 3 3 1 ,  " S o u t h B a t  A l a s l «

s p o r t  Flsli i n p  e c o n o m i c  stuck

T. Ptriwi/ Oaiy N«w
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SOUTHEAST OPINION

PACIFIC FISH IN G ,  n a r c h  1 9 9 2 ,  ( a r t i c l e ,  P a r a d i s e  L o s t )  s t a t e d  
" S h a r k s  a n d  s e a  l i o n s  t a k e  a s m a l l  p e r c e n t a g e  o f  t h e  t r o l l e r s ’ 
c a t c h ,  w h i c h  i s  a n n o y i n g  e n o u g h ;  b u t  t h e  f l e e t  i s  p a r t i c u l a r l y  
u o s e t  t h e s e  d a y s  a b o u t  t h e i r  l o s s e s  t o  a n o t h e r  b r e e d  c f  p r e d a t o r -  
- s D o r t  f i s h e r m e n . "

T h i s  L e n d s  c r e d i b i l i t y  t o  t h e  q u e s t i o n .  "UJhat d o e s  i t  t a k e  t o  
m ake a f i s h e r m a n  happy''*" A n s w e r :  "A f i s h . "  "What d o e s  i t  t a k e
t o  m a k e  a t r o l i e r  h a p p y ? "  A n s w e r :  "No o t h e r  f i s h e r m e n . "

A l m o s t  a l l  r e o o r t s d  t r o l l  c a u g h t  f i s h  l e a v e  t h e  S t a t e .  A l a r g e  
n u m b e r  o f  t r a i l e r s  t a k e  t h e i r  m oney  3 n a  l e a v e  e a c h  f a l l .  Now 
t h e  t r a i l e r s  w a n t  t h e  s p o r t  f i s h e r m e n  t o  l e a v e  w i t h o u t  f i s h  a n d  
s t i l l  e x p e c t  t h e m  t o  l e a v e  t h e i r  m o n e y .

T h e  t r o l l e r s  a p p e a r  t o  h a v e  e n o u g h  p o l i t i c a l  i n f l u e n c e  o n  t h e  
B e a r d  o f  F i s h  a n d  i n  t h e  A l a s k a  l e g i s l a t u r e  t h a t  t h e y  c a n  j u s t  
d e m a n d  a n d  t a k e  w i t h  no  p u b l i c  h e a r i n g ,  n o  a c c u r a t e  s t a t i s t i c s ,  
a n d  n o  c o n c e r n  F o r  t h e  p u b l i c  o r  t h e  S t a t e  r e s o u r c e s .  '"*•

A l a s k a  h a s  e n t e r e d  i n t o  l e g a l  a g r e e m e n t  w i t h  C a n a d a  a n d  
n e i g h b o r i n g  s t a t e s  t o  s a v a  a  d i m i n i s h i n g  p u b l i c  r e s o u r c e .  I f  
c u r r a n t  f i s h e r y  m a n a g e m e n t  p r o p o s a l s  a r e  n o t  f o l l o w e d ,  we r i s k  
b e i n g  o u t  o f  c o m p l i a n c e  w i t h  t h e  U . S . / C a n a d a  T r e a t y .

The  F e b r u a r y  1 9 9 2  ALASKA FISHERhAN'S  JOURNAL q u o t e s  o u r  S e n a t o r  
E l l a s c n  a s  s a y i n g ,  " I f  we a r e  o u t  o f  c o m p l i a n c e ,  i t ' s  J u s t  t o o
damn b a d .  L e t  t h e m  t a k e  u s  t o  c o u r t . "

I f  e r e  e t h e r  t r e a t y  s i g n e r s  h a v e  a  s i m i l a r  a t t i t u d e ,  i t  mau w e l l  
h e r a l d  t h e  e n d  o f  a l l  S o u t h e a s t  A l a s k a  s a l m o n  f i s h i n g .  A f t e r  
E l i a s o n  a n d  t h e  t r a i l e r s  e l i m i n a t e  t h e  s p o r t  F i s h e r m e n ,  t h e  o n l y  
o t h e r  f i s h e r m e n  t h e y  c a n  a t t a c k  a r e  t h e  f i s h e r m e n  o f  t h e  o t h e r
t r e a t y  s i g n e r s .  S e n a t o r  E l i a s o n  i s  r i g h t  a b o u t  o n e  t h i n g ,  I t  i s
t o o  damn b a d !
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R e p r e s e n t a t i v e  C l i f f  D a v i d s o n  
H o u s e  o f  R e p r e s e n t a t i v e s  
P.  0 .  Box  V 
J u n e a u ,  AK 9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  D a v i d s o n ,

I am v e r y  c o n c e r n e d  a b o u t ,  a n d  h i g h l y  o p p o s e d  t o ,  t h e  
c u r r e n t  e f f o r t s  o f  t h e  c o m m e r c i a l  t r o l l  f i s h i n g  i n d u s t r y  t o  
c u r t a i l  t h e  r e c r e a t i o n a l  f i s h i n g  f o r  k i n g  s a l m o n  i n  
s o u t h e a s t ,  t o  b e n e f i t  c o m m e r c i a l  f i s h i n g .  SB 3 9 7  a n d  t h e  
c o m p a n i o n  HB b y  R e p .  M a c k i e  a r e  p a r t  o f  t h i s  e f f o r t .  T h e s e  
b i l l s  a p p e a r  o n  t h e  s u r f a c e  t o  b e  i n n o c u o u s ,  b u t  w o u l d  
i n e v i t a b l y  l e a d  t o  s e v e r e  r e s t r i c t i o n s  a n d  l i m i t i n g  o f  
c h a r t e r  b o a t  o p e r a t i o n s  i n  s o u t h e a s t .  C h a r t e r  b o a t s  
a c c o m m o d a t e  p r i m a r i l y  n o n r e s i d e n t  v i s i t o r s ,  who b r i n g  a 
g r e a t  d e a l  o f  m o n e y  i n t o  o u r  l o c a l  e c o n o m i e s .  E a c h  s a l m o n  
c a u g h t  b y  a v i s i t o r  i s  w o r t h  f a r  m o r e  t o  s o u t h e a s t e r n ' s  
e c o n o m y  t h a n  o n e  c a u g h t  b y  a  c o m m e r c i a l  t r o l l e r .  C h a r t e r  
b o a t s  d o n ' t  c a t c h  f i s h ;  t h e y  a r e  t h e  p l a t f o r m  o r  
t r a n s p o r t a t i o n  m e t h o d  u s e d  b y  s p o r t  f i s h e r m e n  t o  c a t c h  
f i s h .

P l e a s e  d o n ' t  b e  m i s l e d  b y  t h e  s e e m i n g  i n n o c e n c e  o f  t h e s e  
b i l l s .  P l e a s e  o p p o s e  t h e m  f o r  t h e  s a k e  o f  o u r  t o u r i s t  
i n d u s t r y  a n d  o u r  r e s i d e n t  s p o r t  f i s h e r m e n .

S i n c e r e l y J

$ 0 1 9  T o u r n u r e  S t .
J u n e a u ,  AK 9 9 8 0 1
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G u i d e d  Fishing

3 2 2 2  T id e  A v en u e  S o u th  
K e tc h ik a n , A la sk a  9 9 9 0 1

O w n e r  - D a n  M c Q u e e n  T e le p h o n e  - 9 0 7 -2 2 5 -2 7 3 1

F e b r u a r y  1 3 ,  1 3 3 3

A l l  H e m b e r s  o f  t h e  A i a s k a  
S e n a t e  & S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t a l
J u n e a u ,  A l a s k a  3 3 8 0 1 - 1 1 8 3  

Ta A l l  H e m b e r s :

T h e r e  a r e  c u r r e n t l y  t w o  b i l l s ,  S e n a t e  B i l l  # 3 3 7  a n d  R o b i n  
T a y l o r ’ s  5 0 3 .  B o t h  c o n c e r n  l i m i t e d  e n t r y .  I w o u l d  h o p e  t h a t  
b e f o r e  y o u  t a k e  a n y  a c t i o n s  o n  t h e s e  t w o  b i l l s  y o u  w i l l  a l l  r e a d  
my f o l l o w i n g  s t a t e m e n t .

Many o f  u s  s p o r t  f i s h i n g  g u i d e s  s u p p o r t  s o m e  t y p e  o f  l i m i t e d  
e n t r y .  I ,  f o r  o n e ,  f e e l  t h a t  i n  t h e  a r e a s  t h a t  h a v e  s e e n  t h e  
c e i l i n g  h i t  i n  p l a c e s  l i k e  K e t c h i k a n  a n d  p o s s i b l y  J u n e a u ,  a n  
i m m e d i a t e  m o r a t o r i u m  s h o u l d  b e  e n a c t e d .

I f e e l  t h a t  many o f  o u r  s m a l l e r  c o m m u n i t i e s  c a n  b e n e f i t  f r o m  m o r e  
g r o w t h  i n  s p o r t  f i s h i n g .

I h a v e  l i v e d  i n  P t .  B a k e r  a n d  I h a v e  s e e n  t h e  n u m b e r s  o f  
n o n r e s i d e n t  a n d  r e s i d e n t  3 p o r t  f i s h e r m e n  s p e n d i n g  m oney  i n  t h e  
b a r  a n d  s t o r e .  T r u e ,  t h e s e  b u s h  t o w n s  l i v e  o n  t r o l l i n g ,  b u t  a  
s m a l l e r  a m o u n t  o f  s p o r t  c a u g h t  f i s h  w i l l  o r o v i d e  t h o u s a n d s  o f  
d o l l a r s  c f  new m oney  t o  b e  l e f c  i n  P t .  B a k e r .  H o o n a n .  e t c .

B e f o r e  p e o p l e  a s  s m a r t  a s  y o u r s e l v e s  r u s h  i n t o  a n y  t y p e  o f  
l i m i t e d  e n t r y ,  y o u  s h o u l d  r e m e m b e r  t h i s :  a  p e r s o n  f r o m  i n - s t a t e
a n d  o u t - o f - s t a t e  w o u l d  g l a d l y  p a y  a t r a i l e r  t o  t a k e  h im o r  h e r  
f i s h i n g .  I f  t h e  t r a i l e r  c a u g h t  o n l y  3 F i s h  f o r  s i x  p e o p l e ,  t h o s e  
t w o  f i s h  w o u l d  b r i n g  i n  S H 5 0 . 0 0  a p i e c e ,  n o t  t o  m e n t i o n  t h e  p e r s o n  
t h a t  r e n t s  a c c o m m o d a t i o n s  t o  t h e m .

I d o n ’ t  w a n t  t o  s e e  e i t h e r  t r a i l e r s  o r  s p o r t  f i s h i n g  g u i d e s  h u r t .  
I f  a  l o t  m ore  t i m e  i s  t a k e n  s o  y o u  c o u l d  t a l k  t o  t h e  p e o p l e  t h a t  
w e r e  a t  o u r  K e t c h i k a n  A d v i s o r y  B o a r d  m e e t i n g  a nd  l i s t e n  t o  t h e  
c o n c e r n s  o f  t h e  p e o p l e  i n  a t t e n d a n c e ,  t h e n  y o u  w i l l  s e e  t h a t  
t h e r e  i s  l o t s  o f  h e a d w a y  b e i n g  m a d e .
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From w h a t  I g a t h e r  From 2 n i g h t s  o f  c a r e f u l  l i s t e n i n g  we t h e  
p e o p l e  C b o t h  t r o l l e r s  a n d  s p o r t  f i s h e r m e n  a l i k e )  a r e  a l l  r e a d y  t o  
t a l k .  T h e  a d v i s o r y  b o a r d ' s  own v o t e  w i l l  p r o v e  e v e n  t h e y  h a v e  
q u e s t i o n s .

When y o u  h e a r  t h e  n u m b e r  ( 4 0 9  i n  1 9 9 1 )  o f  c h a r t e r  b o a t s ,  r e m e m b e r  
2 7 ^  o f  t h o s e  r e g i s t e r e d  b o a t s  a r e  a l s o  t r o l l e r s .  9 o  l i m i t i n g  
e n t r y  w i l l  o n l y  g i v e  a n  o p e r a t i o n  l i k e  t h a t  t h e  b e s t  o f  b o t h  
w o r l d s .  A l r e a d y ,  a  t r a i l e r  h a s  a v a l u a b l e  l i m i t e d  e n t r y  p e r m i t .  
I f  h e  i s  g r a n t e d  a n o t h e r ,  i t  w o u l d  b e  u n f a i r ,  b e c a u s e  h e  h a s  n o t  
u s e d  h i s  c h a r t e r  l i c e n s e .  A c q u i r i n g  o n e  w a s  J u s t  i n s u r a n c e  f o r  
t h e m .

I awn a  s m a l l  2 1 - f t .  b o a t .  Oue t o  a b a c k  i n j u r y  a n d  t w o  m a j o r
s u r g e r i e s ,  t h i s  i s  my o n l y  way t o  h e l p  s u p p o r t  my f a m i l y .

We f i s h i n g  g u i d e s  b e g  y o u  f o l k s  i n  J u n e a u  t o  l e t  u s  h a v e  s o m e  
i n p u t  i n t o  t h i s  e n t r y  i s s u e .  We a s  a n  i n d u s t r y  n e e d  f o r  y o u  t o  
d i s c u s s  t h i s  w i t h  u s ,  t h e  p e o p l e  who h a v e  b e e n  h e r e  a n d  s e e n  
e v e r y  d o c u m e n t ,  e v e r y  d a t a  s h e e t .  We h a v e  many many i d e a s  t h a t  
w i l l  b e  a c c e p t a b l e  t o  a l l  c o n c e r n e d .  P l e a s e  b e f o r e  y o u  p a s s  o r  
e v e n  d i s c u s s  a n y  o f  t h e  t w o  b i l l s ,  S e n a t e  3 9 7  a n d  R o b i n ’ s  5 0 2 ,  
p l e a s e  g i v e  me a  c h a n c e  t o  t a l k  t o  e a c h  a n d  e v e r y  o n e  o f  y o u ,  i f  
n e e d  b e .

We m ad e  h i s t o r y  w h en  a l l  o f  u s  ( t r a i l e r s ,  s p o r t  f i s h e r m e n ,  a n d
s p o r t  f i s h i n g  g u i d e s )  s a t  a n d  t a l k e d  l i k e  men; we d i d n ' t  y e l l  a nd
f i g h t .  I w o u l d  a l s o  s u g g e s t  t h a t  y o u  s u b p o e n a  c o p i e s  o f  t h e  t a p e  
r e c o r d i n g  t h a t  w a s  made by  t h e  p r e s s  ( K R B D ? ) . T h a t  t a p e  s h o w s  we 
i n  K e t c h i k a n  w a n t  t o  w o r k  t h i s  w h o l e  i s s u e  o u t  b e f o r e  a n y  t y p e  o f  
b i l l  i s  p a s s e s .

I f  a n y  o f  y o u  w a n t  t o  t a l k  t o  me,  p l e a s e  c a l l  me a t  1 - 2 2 5 - 2 7 3 1 .  
P l e a s e  d o n ’ t  l e t  t h e s e  b i l l s  b e  r u s h e d  t h r o u g h  by s p e c i a l  
i n t e r e s t  l o b b y i n g .

T h a n k s  a n d  G

Dan H c Q u e e n
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ftinacroerwaJk, 
•htm) thick they 
af them, but that 
up behind them, 
up though the 
fcLcetujTifrwa 
itersectiun. This

at someone from 
ce department to 
(• ‘polite' people

be a lengthy v/»Jt 
aodd tu n  left st

i i  Man. either. 
nUd only moke 
>y practice.
»pulling out of 
og left u  some* 
und the tunnel, 
^ered her gentle 
of u*.| It's true,

try one out, end 
( ft  standards). 
’olheneM  M en,

got PoBteasM  
to cm leln  w hy 
drivers behind

fB to help each 
se  of ajxlanu- 
wple turn le ft  
1 — so w e'd ell 
her.*
Igfct whenever 
r oeck behind 
good.
ceetfvely, end 
ere two m U m  
1 through. Our

S p o r t  o f  k i n g s  -

willing to ft end cn their own ucder their 
own user sou p .' ha wtd.

The reildanc* here sfcwid hnvt the 
first aaci,  ifter tubshrterco >uers. gt 
the resource, said Richardson.

HU complaint doesn't He v/ith the 
irollttOf cbarterflatta. K*t',M.Venn*rds 
both enterprises — trolling n n d  charter 
fishing.

'Tha isruft Is whether v.*n shovld be 
involved with a oonnvtnaaJ user group 
or not,* h i said.

H« believes the bell way to addrets 
the Utufl U to get the king Mlmoa mote 
Increased, which Is set by the U.S.* 
Psdflc Salmon Commission.

Inc: tessd hatchery euhAnc w.**nt also 
would help solve the probirm. He said 
ha is willing tu pay in  extra 110 for his 
sport fish Uccmi, to be put towards 
ssltLun enhancement.

The salmon commisslco initiated a 
treaty in 1945 to help restore ahnon 
stodu slong the Ws«t Coast and AUtlu.

The quo« set by the salmon commie* 
1J00 can b e  allocated by the itete ss it 
sees fit.

The only allocation from cha quota 
cow goes to the ootaenatoal net gear 
fisheries. The sport fish king harvest Is 
estimated annually by tbs A laths Do* 
psxtznent of FUh and Omni and taken 
off tbs top of the quota. The troll flaat 
receives the remainder of the quota.

Trnllan have uked tha.Roard ofJPlih* 
tries to alloctta a peroanbiga ot tha king 
quota to the fleet, because of their cha­
in il rummer season*. TrolWre fibbed 7 
1/2 'lays for runner ktojp la m i .

The board has scheduled e tpsdal 
msetfngMarch?*Ula Juneau to reviaw 
the Issue.

If the trailers wire given an alloca­
tion, sport fiahannea aba would likely 
reoflv* in  allocation, according to Fisn 
and 0  ams to/onnation.

Two Southeast isgialatrrt hr/a intro* 
ducad companion bills that would allow 
th f Boerd o? nshariu to allocate fishery 
rssourcse to the guided spurt fishery 
(charter fishermen],

Senate Bill 397. introduced by Sen. 
Dick BUasoo. D*Sltlu, has bean dls* 
cussed for three days In the oenata 
Resource Co enmities, Public testimony

K a y h i  p o o l  - —

any symptoms of chlorlns-tsLattd dis* 
tr«M, scootdtaf lo Greg Koleen. Tbera
■» * * ■ »w% I * W m  a *  I I I

  Cc*iroudfromp<ti1
throughout the state was taken an the 
bill Friday. Saturday end Monday. About 
20 people attended the hearing! at the 
Ketchikan Legislative In/oouttau Of* 
flea.

The bllla have bean fsrvcsdy op­
posed by many people involved in the 
chmtctoo«e industry, but nqppnrtod by 
trollers.

Ken Dole, managing funeralpertnar 
for Waterfall Raacrt, ttod tha bLH Is a 
support mechanism to allocate kings to 
tha sport flahsraan.

*1 u s  k u  s dear ansMga that a 
separate allocation is supported by our

' W h y  d o e s  this h a v e  to  

b e  d o n e  n o w Y  

_____________ —  K e n  D o l e

lsgULcon,' he said.
Tha bill is premature because the 

Board of Plshanos has not yet mat, said 
Dole.

* Why doea this have to be doae now,* 
Dole aaked. *Why not wait until tha 
Bon d of Piah dedoaa what thay went to 
do.*

Waterfall Resort roeratoe IB guided 
boats, which hare the capacity to eo* 
commodate Mfiahenncnaday.m 1991,
2,000 people viattad Wdwifl, and the 
irudcdtywbofiahadwereaot-teaidtats, 
he said.

Dole provided the iafcraadoe when 
sekad by Rep. Jerry Mackie, DOtog. 
MacUs has introduced the so me bill 
(HB S06) la tha House of Reprawutta- 
tlvea aad baa attaadad tha Senate 
oomndtiae's hearing on tha issue. 

Mackie and KHaaoa repeated ntimer-

Tbdi MS k art an allocation, this 

MadSa aaUL ****
Gary numb, a charter boat owner, 

said ha oppose* tha US baatUM it ie

It would ba u n fit to taka a client out, 
WHO had to release hie hto**> wLule a 
resident flihing nearby U keeping ktnp.

Plumb said tha legislation was Ir 
duoed far spedsl interest croups 
rotndBHaaonls apow « trollr.

Tastimony from charts; fisher 
cams from around the stata, u  *he t 
remifioadoos would reach beyond Sc 
•Mb

Biz Bonney, e guide fliherman ot 
Kanal Rhrar and a formsx Board of 7 
cries member, said he is opposed ic 
Hll because it will create a new 
gnmp.

*It would unfairly end perhaps 
tally Badt tha aooaas to Alaska s 
fishermen,* ha raid.

Tha bill la dined at tha South 
sport king fishermen, 'but It enc 
paaaas tha who la guided sport fisher 
tha stats,* ha sala.

Ha watnad tha ItgUUton that !i 
bill paaaaa, 'K will moat certainl) 
triad in oourt'

TroUer Maurice Ingrain, who 
porta tha bill, said 'something has • 
dona to stop the charter Qact... tn  
can no longer juit taka the leftover

Ha fugpetad the fallowing opti
* A moratorium could be put or 

charter fleet. That would glvs tha * 
two yaan to look at tha Issue.

• A percentage at tha sport fl/ 
oaosea could be earmarked wrhetc 
prbgrema.

• Non-fTftdants could be girt 
smallarbegll&lt.

♦ A fair quota from tha treaty c 
ndadon oonld be requartad.

Richard Hoffman, > oommtrdsi 
ormaa In Juneau, said ‘the real Lw 
aotOM or economios, but conscsvs 
of tha raaourct.'

*Tba recmtional segmant has 
b a u  made aware that a resource 
serration problem adits,' ha said, 
common property oetn  need to (ha 
oonaarviag tha m ource and mhsr 
tha i

— ■ Cadrntaifnmpaft J

a week-long ckaura while the ayriaaa 
waa replaced.

Brad Maynard, a Juneau sport B> 
mam said wi rapports tha buls.

f o r  too long the reddse* sport 
enaac  hava been Identified with 
charter tadurtry,' ha said. The 
fisherman are being used ! trr
uawiQUf to k«v» h »*i  to
sarra tha king fishery, he said.

The raoefit braakdowt. isn’t relit 
a chladne level proMam *  the S 
ioal an Kar. 11,1991, KoUen t a
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THE GUIDED SPORTFISHING BOOM
— I t’s  I m p a c t  o n  S o u t h e a s t  T r o l l e r s —

As oppoaod to tho largo, Indiscriminate, and often daatructivo nets used by trawlers, trolling 
is a selective fishery targeting certain salmon species by hook-and-llna. TROLLERS are fisherman 
skilled In the art of enticing adult salmon to strike individual lures. The special care and prompt 
processing techniques used by trollers produce high-quality salmon tha t are prized throughout 
the world.

Entry into the troll fishery is limited by the State of Alaska, which also regulates fishing time 
and trolling gear to  maintain the continuing good health of the salmon storks. While other 
salmon fisherman must use large nylon nets to harvest their catches, we trollers fish with 
small hooks, thus minimizing any possible negative interaction w ith the marine environment.

Trolling ia a unique, environmentally responsible fishery that lias been one of the primary 
components of the Southeast Alaska economy for over 75 years. No other fishery produces 
greater employment or profit to citizens throughout Southeast Alaska than trolling. And, while 
tho financial adv' .rages of the other major Southeast salmon flsherios are concentrated in 
the larger cities and towns, trolling is a broad-based individualistic effort which is especially

beneficial to  the smaller 
communities. No other 

fishery In tha entire 
State has a larger 

fleet of reaident 
Alaskans; it 

can truly 
be said 

that what 
Is good for 

trolling Is 
good for 

Alaska.

Alaska Trollers Association: 1992 Fact S fu e t-



ISSUE OVERVIEW

ILSVCanada Pacific Salmon Treaty

1.) The Pacific Salmon Commission has failed to adjust Southeast’s chinook 
quota to reflect the current abundance of king salmon.
a.) Conservation measures taken by Southeast Alaska, Lower 48, and 

Canadian fishermen have led to a large increase in chinook 
abundances, but southeast’s quota does not reflect that.

b.) The PSC has granted increases to Alaska’s chinook quota only twice 
since 1985; (39K in 1990; 10K in 1991)

c.) The Department of Fish and Game says it should take trollers just four 
days to meet the 1992 summer quota, partly because of a high 
abundance of chinook.

Guided Sport Fishing Expansion

1.) Sport charterboat expansion is unregulated. Charterboats do not 
subscribe to a limited entry program, so the industry grows 
unchecked.

2.) Guided sportfishing harvests are regulated the same as traditional 
sportfish harvests, 30 the charterboat catch is lumped with the sport 
catch. The sport catch is deducted from the trollers’ quota, therefore 
trollers ore losing more and more quota chinook to an unregulated, 
growing industry.

3.) Recent large sport catches have caused Alaska to exceed it’s 
chinook quota. This "overage" will be deducted from the 1992 
trollers chinook quota, but the guided sport-fishing industry will not 
be penalized.

4.) The 1991 to 'd  sport harvest was 51% over the 1980-84 average.
The 1991 commercial troll harvest was 14% under the 1980-84 
average.



The tro lling  industry In Southeast Alaska is in d ire  straits. Treaty parties 
and an unregulated guided sport-fishing industry are nudging commercial 
tro llers out o f  business. The two combined spell form idable consequences fo r  
a v ita l Alaskan industry.

U^yCANADA SALMON TREATY

In 1980, chinook harvest limits for southeast fishermen were set jointly by 
the North Pacific Fisheries Management Council and the State Board of 
Fisheries, to protect salmon populations which had begun to dwindle. A 
collaborative effort by the U.S. n“d Canada was initiated to protect and replenish 
the chinook salmon both nations share. The U.S./Canada Pacific Salmon Treaty 
was signed in 1985. The Treaty was an attempt to structure salmon fisheries in 
Oregon, Washington, Southeast Alaska and Canada in a way that would allow 
salmon populations to rebound. Conservation efforts were coupled with an 
enhancement plan, designed to replenish salmon populations using a voluntary 
3% tax assessed against commercial fishermen, and federal mitigation funds.

The Pacific Salmon Commission became the implementing body of the 
Treaty. The Commission imposed harvest limits (quotas) on southeast and 
several Canadian fisheries. Washington and Oregon did not receive quotas.

Southeast fishermen have lost millions of dollars in the name of conservation, 
and the salmon populations have rebounded dramatically, prompting an 
abundance of chinook. However, the commission has failed to adjust the 
southeast quota accordingly. The southeast quota for 1992 will be 23% less 
than the 1970-79 pre-treaty average of 342,000. 1992’s quota is the same 
quota allocated to our fleet at Treaty signing. A larger quota is a just 
reward for years o f conservation and fisheries enhancement practiced by 
southeast fishermen, but the commission has granted small increases to 
Alaska's chinook quota only two times since 1985.

Prior to 1980, the summer chinook fishery lasted 169 days. Officials 
estimate this year trollers may catch the summer quota in just four days. 
The 1992 summer fishery is slated to be the shortest ever!

Demands by the Commission on southeast commercial fishermen have 
been unfair and inequitable. Our commercial fishermen were promised 
they would eventually share the benefits of conservation if they shared the 
pain of conservation. Our fishermen feel betrayed.



The state Board o f Fisheries divides the chinook quota among the user 
groups. Net fisheries get 20,000 fish a year, and trollers and sport fishermen 
get the rest. When the Treaty was signed, southeast trollers agreed to deduct 
whatever sport fishermen caught from the trollers' quota. Trollers trusted Ihe 
sport catch would stay at it's  historical average o f about 20,000 fish a year. No 
one foresaw the explosion o f the guided sportfishing industry.

THE SPORT CHARTERBOAT EXPLOSION

Deviation from 1986 harvest levels
•Q u o**' c rtn o c *

ATA supports all sport fishermen. We always have. However, trollers make 
i distinction between resident sport fishermen and the guided sport-fishing 
industry. Sport chanerboats are classified sport boats, even though they make a 
profit, own business licenses, and file business taxes. The expansion of the 
guided sport-fishing industry has caused the sport chinook catch to grow 
rapidly, and trollers are footing the bill. Trollers agreed to absorb the sport 
catch within the troll quota when the Treaty was signed, but they believed 
the sport catch would remain at about 20,000 fish a year. Last year alone 
the sport fleet caught 42 thousand 
quota fish, causing Alaska to ex­
ceed the quota. The "overage" will 
be deducted from the trollers 1992 
quota, but the guided sportfishing 
industry will not be penalized. In 
addition, guided sportfishermcn 
caught 26 thousand Alaska hatchery 
fish, which are paid for mostly by 
the 3% tax commercial fishermen pay . ■
voluntarily.

Southeast Troll Permits Fished Troll fleet participation is controlled
through Alaska's limited entry program. 
The guided sportfishing fleet is not 
limited, therefore it grows unchecked. 
Unlimited growth of this user-group 
may eventually displace traditional 
chinook users.

V  - V  -
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Traditional sportfishing and guided 
sportfishing are not the same. The 
expertise o f the guided sportfishing 
operators increases the probability that 
their clients w ill catch fish. Statistics 
show guided sportfishermen are more 
efficient than traditional sport fishermen. 
They catch more fish in less time.

Southeast trollers have watched their 
fair-sharc o f chinook shrink to 
accomodate the guided sportfishing 
industry. Commercial trollers have 
conserved fish and paid for fisheries 
enhancement. Money spent has created 
an abundance o f chinook, and guided 
sports fishermen are reaping considerable 
benefits. The present system is forcing 
Southeast trollers to subsidize their own 
destruction.



A.T.A. POLICY STATEMENT 
Guided Sport Industry

A.TA . has a strong regard fo r Alaskan sportfishing, be it by traditional 
sportsmen, or through commercial operators o f charterboats and lodges, or guiding 
serrices. Our association appreciates ihe significance o f the sportfishing 
* experience" by resident and non-resident alike. A .TA . also recognizes the 
importance o f sportfishing to the tourism industry which helps support our 
communities in Southeast. However, the threat posed by an unlimited guided sport 
industry lo the livelihoods o f Southeast trollers has prompted A .TA . to outline it’s 
position on the issue.

-v  L im it e d  e n t r y  w a s  im p o s e d  o n  th e  c o m m e rc ia l s a lm o n  f i s h e r y  o  p ro te c t  th e  
re s o u rc e  a n d  e n s u re  th e  c o n t in u e d  v ia b i l i t y  o f  A la s k a ’ s  h is to r ic  f i s h e r ie s .  N e i th e r  th e  
re s o u rc e  o r  th e  f le e t s  c a n  b e a r  th e  b u rd e n  o f  a n  a d d i t io n a l,  u n lim i te d  u s e r  g ro u p .

- »  A .T .A .  b e li e v e s  th e re  is  r o o m  to  a c c o m m o d a te  a  regulated g u id e d  s p o r t f is h in g  
in d u s try .

—> A .T .A .  is  d e d ic a te d  t o  c u r t a i lin g  th e  unregulated g ro w th  o f  th e  s o u th e a s t g u id e d  
s p o r t f is h in g  in d u s t ry .

- >  G u id e d  s p o r t  f i s h e r s  m u s t  b e  re c o g n iz e d  a s  a  u s e r  g r o u p  d is t in c t  f r o m  s p o r t  f i s h e r s  
u t i li z in g  t r a d i t io n a l m e a n s .

- >  D u e  t o  th e  u n c o n t r o l le d  g ro w th  a n d  e f f ic ie n c y  o f  th e  g u id e d  s p o r t  f i s h in g  in d u s t ry . 
A .T A .  b e lie v e s  th e  p o te n t ia l e x is t s  f o r  th is  u s e r  g r o u p  to  h a rv e s t  a  s ig n if ic a n t  p o r t io n  
o f  th e  T r e a t y  q u o ta  a n d  d is p la c e  t r a d it io n a l c o m m e rc ia l a n d  s p o r t  f i s h e r ie s .

- i  A  s p e c i f ic  a l lo c a t i o n  o f  c h in o o k  s a lm o n  to  th e  t r o l l  f i s h e r y  is  n e c e s s a ry  to  p ro te c t 
f le e t  v ia b i l i t y .

- >  T h e  ra p id  e x p a n s io n  o f  the  g u id e d  s p o r t f is h in g  in d u s t ry  h a s  s e r io u s  ra m if ic a t io n s  
f o r  th e  e c o n o m ic  h e a lth  o f  m a n y  s m a l l  s o u th e a s t c o m m u n it ie s  w h ic h  r e ly  o n  th e  t r o l l  
f le e t .

- »  A . T A .  n o te s  th a t A la s k a  is  th e  o n ly  s ta te  o r  p r o v in c e  o n  th e  w e s t c o a s t  th a t d o e s  
n o t  m a k e  a  d is t in c t io n  b e tw ee n  t r a d it io n a l s p o r t  f i s h in g  an d  th e  g u id e d  s p o r t  in d u s try .



A L A SK A  N E E D S T H E  TR O LLIN G  IN D U ST R Y!

* The troll fleet is the region’s most significant employer among the major 
salmon fleets. When troll-induced processing employment is added, the 
fishery provides southeast Alaska with 7% of its basic industry employment

* Alaska’s troll fleet employs more residents than any other fleet. More than 
2,300 Alaskans hold troll fishery permits, and about 1,000 of them live in 
rural communities.

* One of every 25 southeast residents works on a troll vessel.

* The troll industry employs 56% of all Alaskans employed in the southeast 
salmon fisheries.

* Troll harvesting employment adds an average annual equivalent of 691 
year-round jobs for residents to the southeast economy.

* Trolling brings income to 27 southeast communities. The economic 
problems of the troll fleet touch virtually every community in southeast.

* 76% of all troll dollars remains in Alaska.

* For the region as a whole, half of all southeust permit owners in all 
fisheries are trollers.

* In 12 communities, over 75% of all permit holders are irollers.

* Most communities rely significantly on the troll fleet. In 2! communities, 
over 50% of all active fishery permit holders are trollers.

* Half of all southeast permit owners in all fisheries are trollers.
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Signs of the times: Demonstrators line sidewalk outside Board of Fisheries meeting on Saturday.
MARK KEllEY/JUNEAU EMPIRE

F i s h  b o a r d ’ s p o w e r s  q u e s t i o n e d
THE ASSOCIATED PRESSThe legal adviser to the Alaska Board of Fisheries said at the board's meeting Saturday that it’s uncertain whether the board has au­thority to allocate fish stocks be­tween anglers who charter guides and those who don’t.Assistant Attorney General Ste­phen White’s report was the first of 12 presented to the board as its eight- day meeting opened.

The board is considering an Alas­ka Trollers Association petitio.i seek­ing a specified allocation of king salmon for power and hand trollers. Because the entire Southeast salmon harvest this year is capped at 263,000 wild-run kings, an allocation to com­mercial trollers amounts to a de facto limit on what sport fishers can catch.In response to the petition, the board has said it may consider limit­

ing sport catches from guided char­ter boats, while leaving unguided fishermen unregulated.About 25 people picketed the meeting, with signs calling for “ equal rights" for all sport anglers.Charterboat operators say they’re simply a taxi service for sport fisher­men and regulation of guided sport fishing would discriminate against their clients.White said nothing in state law

now differentiates between sport Fishermen in charterboats, private skiffs or on a dock. And he said it wasn't clear if the board is author­ized to Issue different regulations for those groups.The board was expected to rule on the trollers' petition Tuesday or Wednesday. It then is scheduled to begin reconsidering the increase of chum salmon bycatch in the False Pass fishery.
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EEJITION
IN S U P P O R T  O F  S E N A T E  BIT,!, 397/HOUSE BILL 505

MEMBERS OF THE LEGISLATURE: I AM A RESIDENT OF ALASKA AND
SUPPORT SE NATE BILL 397 AND HOUSE BILL 505. I UNDERSTAND  
THAT THESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT" USER  
GROUPS - GUIDED SPORT AND SP O R T .  BECAUSE OF TH E GROWTH IN 
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASK A WE NEED TO  
PROTECT RESIDENTS RIGHTS TO FISH IN OUR W ATERS FOR BOTH  
RECREATION AND FAMILY CONSUM PTIO N.  W ITH  THESE BILLS IN 
PLACE IT WILL GIVE THE BOARD OF FISH THE O PPORTUNITY TO  
MANAGE SPORT FISHING IN THE BEST INTEREST OF T H E  RESIDENTS OF 
A L A S K A .
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FETITIQH
IN S U P P O R T  O F  S E N A T E  RILL 397/HOUSE BILL 505

MEMBERS OF THE LEGISLATl RE: I AM A RESIDENT OF ALASKA AND
SUPPORT SENATE BILL 397 AND HOUSE BILL 505. I UNDERSTAND  
THAT THESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT" USER  
GROUPS - GUIDED SPORT AND SPO R T .  BECAUSE OF THE GROWTH IN 
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WE NEED TO 
PROTECT RESIDENTS RIGHTS TO FISH _IN OUR W A T E R S. FOR BOTH  
RECREATION AND FAMILY C O N S U M P T IO N .  WITH THESE BILLS IN 
PLACE IT WILL GIVE THE BOARD OF FISH THE OPPORTU NITY TO 
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF 
A L A S K A .

N A M E ADDRESS PHONE
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EETITIOM
IN S U P P O R T  O F  S E N A T E  BIU.- 397/HO U S E  BIL L  505

MEMBERS OF THE LEGISLATURE: I AM A RESIDENT OF ALASKA AND
SUPPORT SENATE BILL 397 AND HOUSE BILL 505. I UNDERSTAND  
THAT THESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT" USER 
GROUPS - GUIDED SPORT AND SPO RT . BECAUSE OF THE GROWTH IN 
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WE NEED TO 
PROTECT RESIDENTS RIGHTS TO FISH IN OUR WATERS FOR BOTH  
RECR EA TION AND FA M IL Y CONSUM PTION. WITH THESE BILLS IN 
PLACE IT WILL GIVE THE BOARD OF FISH THE OPPORTUNITY TO 
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF 
A L A S K A .
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EEHJJLQ.N
IN SUPPORT OF SENATE BILL 397/HOUSE BILL_5Q5

MEMBERS OF T H E LEGISLATURE: I AM A RESIDENT OF ALASKA AND
SUPPORT SENATE BILL 397 AND HOUSE BILL 505. I UNDERSTAND  
THAT THESE BILLS W ILL RECOGNIZE TWO SEPARATE "SPORT" USER  
GROUPS - GUIDED SPORT AND S P O R T .  BECAUSE OF THE GROWTH IN 
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WE NEED TO 
PROTECT RESIDENTS RIGHTS TO FISH IN OUR WATERS FOR BOTH  
R E CR EA TION AND F A M IL Y  C O N S U M P T I O N .  WITH THESE BILLS IN 
PLACE IT WILL GIVE TH E BOARD OF FISH THE OPPORTUNITY TO 
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF 
A L A S K A .
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E E im O N
IN S U P P O R T  OF S E N A T E  BILL 3V7/IIQUSE DILL 505

MEMBERS OF THE LEGISLATURE: I AM A RESIDENT OF ALASKA AND
SUPPORT SENATE B IL L  397 AND HOUSE B ILL  505. I UNDERSTAND 
THAT THESE BILLS W ILL  RECOGNIZE TWO SEPARATE "SPORT" USER 
GROUPS - GTJTDF.D SPORT AND SPORT. BECAUSE OF THE GROWTH IN 
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WE NEED TO 
PROTECT RESIDENTS RIGHTS TO FISH IN OUR WATERS FOR BOTH 
RECREATION AND F A M ILY  CONSUMPTION. W ITH  THESE BILLS IN 
PLACE IT W IL L  GIVE THE BOARD OF FISH THE OPPORTUNITY TO 
MANAGE SPORT FISHING IN THE BEST INTEREST OF TH E RESIDENTS OF 
A LA S K A .
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PETITION
IN S U P P O R T  O F  S E N A T E  BILL 397/HOUSE BILL 505

MEMBERS OF THE LEGISLATURE: I AM A RESIDENT OF ALASKA AND
SUPPORT SENATE BILL 397 AND HOUSE BILL 505. I UNDERSTAND 
THAT THESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT" USER 
GROUPS - GUIDED SPORT AND SPORT. BECAUSE OF THE GROWTH IN 
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WE NEED TO 
PROTECT RESIDENTS RIGHTS TO FISH IN OUR WATERS FOR BOTH 
RECREATION AND FAMILY CONSUMPTION, WITH THESE BILLS IN 
PLACE IT WILL GIVE THE BOARD OF FISH THE OPPORTUNITY TO 
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF 
ALASKA.
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EEIITIQfl
IN S U P P O R T  OF S E N A T E  BILL 397/HOUSE BILL 505

MEMBERS OF THE LEGISLATURE: I AM A RESIDENT OF ALASKA AND
SUPPORT SENATE BILL 397 AND HOUSE BILL 505. I UNDERSTAND 
THAT THESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT" USER 
GROUPS - GUIDED SPORT AND SPORT. BECAUSE OF THE GROWTH IN 
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WE NEED TO 
PROTECT RESIDENTS RIGHTS TO FISH IN OUR WATERS FOR BOTH 
RECREATION AND FAMILY CONSUMPTION. WITH THESE BILLS IN 
PLACE IT WILL GIVE THE BOARD OF FISH THE OPPORTUNITY TO 
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF 
ALASKA.
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EEI1TIQN
IN S U P P O R T  Q F  S E N A T E  BILL 397/HQUSE BILL 505

MEMBERS OF THE LEGISLATURE: I AM A RESIDENT OF ALASKA AND
SUPPORT SENATE BILL 397 AND HOUSE BILL 505. I UNDERSTAND 
THAT THESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT" USER 
GROUPS - GUIDED SPORT AND SPORT. BECAUSE OF THE GROWTH IN 
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WE NEED TO 
PROTECT RESIDENTS RIGHTS TO FISH IN OUR WATERS FOR BOTH 
RECREATION AND FAMILY CONSUMPTION. WITH THESE BILLS IN 
PLACE IT WILL GIVE THE BOARD OF FISH THE OPPORTUNITY TO 
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF 
ALASKA.
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KEHIIQN
IN SUPPr  .ifLSENAIEJ HLL 397/HQUSE BILL.505

MEMBERS OF THE LEGISLATURE: I AM A RESIDENT OF ALASKA AND
SUPPORT SENATE BILL 397 AND HOUSE BILL 505. I UNDERSTAND 
THAT THESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT" USER 
GROUPS - G U ID E D  SPORT AND SPORT. BECAUSE OF THE GROWTH IN 
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WE NEED TO 
PROTECT RESIDENTS RIGHTS TO FISH IN OUR WATERS FOR BOTH 
RECREATION AND FAMILY CONSUMPTION. WITH THESE BILLS IN 
PLACE IT WILL GIVE THE BOARD OF FISH THE OPPORTUNITY TO 
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF 
ALASKA.
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££11110 M
IX SUEP.QRT OF SENATE BILL 397/HOUSE BILL 505

MEMBERS OF THE LEGISLATURE: I AM A RESIDENT OF ALASKA AND 
SUPPORT SENATE BILL 39/ AND HOUSE BILL 505. I UNDERSTAND 
THAT THESE BILLS WILL RECOGNIZE T W O  SEPARATE "SPORT" USER 
GROUPS - GUIDED SPORT AND SPORT. BECAUSE OF THE GROWTH IN 
v n M . p c c i n F N T  a . v h  n i r r n t r n  « ; p r u ? T  FISHING IN ALASKA

WITH THESE BILLS IN 
PLACE IT WILL GIVE THE BOARD OF FISH THE OPPORTUNITY TO 
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF 
ALASKA.
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PETITION
IN S U P P O R T  Q F  S E N A T E  BILL 397/HOUSE BILL 505

MEMBERS OP THE LEGISLATURE: I AM A RESIDENT OF ALASKA AND 
SUPPORT SENATE BILL 397 AND HOUSE BILL 505. I UNDERSTAND 
THAT THESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT" USER 
GROUPS • r.IimED SPORT AND SPORT. BECAUSE OF THE GROWTH IN 
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WE NEED TO 
PROTECT RESIDENTS RIGHTS TO FISH_IN_QmL.WATERS FOR BOTH 
RECREATION AND FAMILY CONSUMPTION. WITH THESE BILLS IN 
PLACE IT WILL GIVE THE BOARD OF FISH THE OPPORTUNITY TO 
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF 
ALASKA.
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EETITIQN
IN S U P P O R T  Q F  S E N A T E  BILL 397/HOUSE BILL 505

MEMBERS OF THE LEGISLATURE: I AM A RESIDENT OF ALASKA AND
SUPPORT SENATE BILL 397 AND HOUSE BILL 505. I UNDERSTAND 
THAT THESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT" USER r \  
GROUPS • GUIDED SPORT AND SPORT. BECAUSE OF THE GROWTH IN ^  
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WE NEED TO 
PROTECT RESIDENTS RIGHTS TO FISH IN OUR WATERS FOR BOTH 
RECREATION AND FAMILY CONSUMPTION. WITH THESE BILLS IN 
PLACE IT WILL GIVE THE BOARD OF FISH THE OPPORTUNITY TO 
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF 
ALASKA.
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PETITION
IN-SUPPORT OF S E N A T E  BILL 397/HOUSE BILL 505

MEMBERS OF THE LEGISLATURE: I AM A RESIDENT OF ALASKA AND 
SUPPORT SENATE BILL 397 AND HOUSE BILL SOS. I UNDERSTAND 
THAT THESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT" USER 
GROUPS - GUIDED SPORT AND SPORT. BECAUSE OF THE GROWTH IN 
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WF. NFF.D TO 
PROTECT. RESIDENTS RIGHTS, TO FISH IN OUR WATERS FOR BOTH 
RE C RE ATI 3 N AND FAMILY CONSUMPTION. WITH THESE BILLS IN 
PLACE IT WILL GIVE THE BOARD OF FISH THE OPPORTUNITY TO 
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF 
ALASKA.
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EEXLIIQN
IN S U P P O R T  O F  SENATE. BILL 397/HQUSE BILL 5QS

MEMBERS OF THE LEGISLATURE: I AM A RESIDENT OF ALASKA AND
SUPPORT SENATE BILL 397 AND HOUSE BILL 505. I UNDERSTAND 
THAT THESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT" USER 
GROUPS - GUIDED SPORT AND SPORT. BECAUSE OF THE GROWTH IN 
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WF, NEED TO 
PROJE.CH-RESIDENTS RIGHTS TO FISH IN OUR WATERS FOR BOTH 
RECREATION AND FAMILY CONSUMPTION. WITH THESE BILLS IN 
PLACE IT WILL GIVE THE BOARD OF FISH THE OPPORTUNITY TO 
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF 
ALASKA.
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EEULUQN
IN_SUPPQRT OF S E N A T E  BILL 397/HQUSE BILL 505

MEMBERS OF THE LEGISLATURE: I AM A RESIDENT OF ALASKA AND
SUPPORT SENATE BILL 397 AND HOUSE BILL 505. I UNDERSTAND 
THAT THESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT" USER 
GROUPS - GUIDED SPORT AND SPORT. BECAUSE OF THE GROWTH IN 
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WF. NEED TO 
PROTECT RESIDENTS. RIGHTS TO FISH IN OUR WATERS FOR BOTH 
RECREATION AND FAMILY CONSUMPTION. WITH THESE BILLS IN 
PLACE IT WILL GIVE THE BOARD OF FISH THE OPPORTUNITY TO 
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF 
ALASKA.
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£JELTITION
IN S U P P O R T  OF S E N A T E  BILL 397/HOIJSE BILL 505

MEMBERS OF THE LEGISLATURE: I AM A RESIDENT OF ALASKA AND
SUPPORT SENATE BILL 397 AND HOUSE BILL 505. I UNDERSTAND 
THAT THESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT" USER 
GROUPS - GUIDED SPORT AND SPORT. BECAUSE OF THE GROWTH IN 
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WE NEED TO 
PROTECT RESIDENTS RIGHTS TO FISH IN OUR WATERS FOR BOTH 
RECREATION AND FAMILY CONSUMPTION. WITH THESE BILLS IN 
PLACE IT WILL GIVE THE BOARD OF FISH THE OPPORTUNITY TO 
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF 
ALASKA.
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PETITION
IN S U P P O R T  OF SENA T E  BILL 397/HOUSE BILL 505

MEMBERS OF THE LEGISLATURE: I AM A RESIDENT OF ALASKA AND
SUPPORT SENATE BILL 397 AND HOUSE BILL 505. I UNDERSTAND 
THAT THESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT" USER 
GROUPS - GUIDED SPORT AND SPORT. BECAUSE OF THE GROWTH IN 
NON-RESIDENT AND GUIDED SPOR'" FISHING IN ALASKA WE NEED TO 
PROTECT RESIDENTS RIGHTS TO FISH IN OUR WATERS FOR BOTH 
RECREATION AND FAMILY CONSUMPTION. WITH THESE BILLS IN 
PLACE IT WILL GIVE THE BOARD OF FISH THE OPPORTUNITY TO 
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF 
ALASKA.
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PETITION
IN S U P P O R T  OF SEN A T E  BILL 397/HQUSE BILL 505

MEMBERS OF THE LEGISLATURE: I AM A RESIDENT OF ALASKA AND
SUPPORT SENATE BILL 397 AND HOUSE BILL 505. I UNDERSTAND 
THAT THESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT" USER 
GROUPS - GUIDED SPORT AND SPORT. BECAUSE OF THE GROWTH IN 
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WE NEED TO 
PROTECT RESIDENTS RIGHTS TO FISH IN OUR WATERS FOR BOTH 
RECREATION AND FAMILY CONSUMPTION. WITH THESE BILLS IN 
PLACE IT WILL GIVE THE BOARD OF FISH THE OPPORTUNITY TO 
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF 
ALASKA.
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PETITION
IN S U P P O R T  OF SENATE BILL 397/HOUSE BILL SOS

MEMBERS OF THE LEGISLATURE: I AM A RESIDENT OF ALASKA AND
SUPPORT SENATE BILL 397 AND HOUSE BILL 505. I UNDERSTAND 
THAT THESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT" USER 
GROUPS • GUIDED SPORT AND SPORT. BECAUSE OF THE GROWTH IN 
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WE NEED TO 
PROTECT-.RESIDENTS RIGHTS TO FISH IN OUR WATERS FOR BOTH 
RECREATION AND FAMILY CONSUMPTION. WITH THESE BILLS IN 
PLACE IT WILL GIVE THE BOARD OF FISH THE OPPORTUNITY TO 
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF 
ALASKA.
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PETITION
IN S U P P O R T . Q E  SENATE.BILL 397/HOUSE BILL SOS

MEMBERS OF THE LEGISLATURE: I AM A RESIDENT OF ALASKA AND
SUPPORT SENATE BILL 397 AND HOUSE BILL S05. UNDERSTAND 
THAT THESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT" USER 
GROUPS - GUIDED SPORT AND SPORT. BECAUSE OF THE GROWTH IN 
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WF. NF.F.D TO 
PROTECT RESIDENTS RIGHTS TO FISH IM.QUR WATERS FOR BOTH 
RECREATION AND FAMILY CONSUMPTION. WITH THESE BILLS IN 
PLACE IT WILL GIVE THE BOARD OF FISH THE OPPORTUNITY TO 
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF 
ALASKA.

N A M E .______________________ADDRESS____________________ PHONE
fv£ 0 PC. &i>A. 3371 L, /'C6-H11C,

It. Louxi. Z \032Z bawls c AV ??7-3«S<S
V J



W O R K  DRAFT WO R K  DRAFT WORK DRAFT

7-LS2066\D<'
Uiermohlc

3/10/92

CS FOR HOUSE BILL NO. 505 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE MACKIE

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to the. guided sport fishery, regulation of sport fishermen, and the

2 definition of ‘fishery’."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. AS 16.05.251(a) is amended to read:

5 (a) The Board of Fisheries may adopt regulations it considers advisable in accordance

6 with the Administrative Procedure Act (AS 44.62) for

7 (1) setting apart fish reserve areas, refuges, and sanctuaries in the waters of the

8 state over which it has jurisdiction, subject to the approval of the legislature;

9 (2) establishing open and closed seasons and areas for the taking of fish; if

10 consistent with resource conservation and development goals, the board may adopt regulations

11 establishing restricted seasons and areas necessary for persons 60 years of age and older to

12 participate in sport, personal use, or subsistence fishing;

13 (3) setting quotas, bag limits, harvest levels, and sex and size limitations on the

14 taking of fisn;
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1 (4) establishing the means and methods employed in the pursuit, capture! and

2 transport of fish;

3 (5) establishing marking and identification requirements for means used in pursuit,

4 captureA and transport of fish;

5 (6) classifying as commercial fish, sport fish, guided sport fish, personal use fish,

6 subsistence fish, or predators or other categories essential for regulatory purposes;

7 (7) watei hed and habitat improvement, and management, conservation, protection,

8 use, disposal, propagation! and stocking of fish;

9 (8) investigating and determining the extent and effect of disease, predation, and

10 competition among fish in the state, exercising control measures considered necessary to the

11 resources of the state;

12 (9) prohibiting and regulating the live capture, possession, transport, or release

13 of native or exotic fish or their eggs;

14 (10) establishing seasons, areas, quotas! and methods of harvest for aquatic plants;

15 (11) establishing the times and dates during which the issuance of fishing licenses,

16 permits! and registrations and the transfer of permits and registrations between registration areas

17 is allowed; however, this paragraph does not apply to permits issued or transferred under

18 AS 16.43;

19 (12) regulating commercial, sport, guided sport, subsistence, and personal use

20 fishing as needed for the conservation, development, and utilization of fisheries;

21 (13) requiring, in a fishery, observers on board fishing vessels, as defined in

22 AS 16.05.475(d), that are registered under the laws of the state, as definec in AS 16.05.475(c),

23 after making a written determination that an on-board observer program

24 (A) is the only practical data-gathering or enforcement mcchar.ism for that

25 fishery;

26 (B) will not unduly disrupt the fishery;

27 (C) can be conducted at a reasonable cost; and

28 (D) can be coordinated with observer programs of other agencies,

29 including the National Marine Fisheries Service, North Pacific Fisheiy Management

30 Council, and the International Pacific Halibut Commission,

31 (14) establishing nonexclusive, exclusive, and superexclusive registration and use

WORK DRAFT WORK DRAFT WORK DRAFT
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1 areas for regulating commercial fishingj,

2 (15) regulating resident or nonresident sport fishermen as needed for the

3 conservation, development, and utilization of fishery resources.

4 * Sec. 2. AS 16.05.251(e) is amended to read:

5 (e) The Board of Fisheries shall establish criteria for the allocation of fishery resources

6 among personal use, sport, guided sport, and commercial fishing. The criteria may, as

7 appropriate to particular allocation decisions, include factors such as

8 (1) the history of each personal use, sport, guided sport, and commercial fishery;

9 (2) the number of residents and nonresidents who have participated in each fishery

10 in the past and the number of residents and nonresidents who can reasonably be expected to

11 participate in the future;

12 (3) the importance of each fishery for providing residents the opportunity to

13 obtain fish for personal and family consumption;

14 (4) the availability of alternative fisheries resources;

15 (5) the importance of each fishery to die economy of the state;

16 (6) the importance of each fishery to the economy of the region and local area

17 in which the fishery is located;

18 (7) the importance of each fishery in providing recreational opportune ,es for

19 residents and nonresidents.

20 * Sec. 3. AS 16.05.940(12) is repealed and reenacted to read:

21 (12) "fishery" means a specific administrative area in which a specific fishery

22 resource is taken with a specific type of gear, however, the Board of Fisheries may designate a

23 fishery to include more than one specific administrative area, type of gear, or fishery resource;

24 in this paragraph

25 (A) "gear" means the specific apparatus used in the harvest of a fishery

26 resource; and

27 (B) "type of gear" means an identifiable classification of gear and may

28 include

29 (i) classifications for which separate regulations are adopted by the

30 Board of Fisheries or for which separate gear licenses were required by former

31 AS 16.05.550 - 16.05.630; and

WORK DRAFT WORK DRAFT WORK DRAFT
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1 (ii) distinct subclassifications of gear such as "power" troll gear

2 and "hand" troll gear or sport gear and guided sport gear,

I
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