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S t a t e  o r  A l a s k a
o r r i c c  o r  th c  o o v c h n o r  

J U If B A II

January 16, 1992

The Honorable Ben Grussendorf 
Speaker o f  the House 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801-1182

Dear Speaker Grussendorf:

Under the authority o f  art. Ill, sec. 18, o f  the Alaska Constitution,  /  am 
transmitting a bill providing immunity for the Alaska State Emergency Response 
Commission (Alaska SERC), local emergency planning committees (L.EPCs) 
established by Alaska SERC, and the Hazardous Substance Spill Technology 
Review Council (HSSTRC) and their members from civil damages and costs 
resulting from any acts or omissions occurring within the course and scope o f  their 
official duties under AS 46.13, unless the act or omission constitutes gross 
negligence or intentional misconduct or may be the subject o f  relief under an 
applicable federal law.

This bill adds a new section to AS 46.13 which at present does not address the 
question o f  the liability o f  the Alaska SERC, LEPCs, or HSSTRC nor the personal 
liability o f  the members o f  these entities.

State officials and members o f  the public serve on Alaska SERC, LEPCs, and 
HSSTRC. In performing tasks related to hazardous substance emergency planning 
and preparedness, community right-to-know reporting, toxic chemical release 
reporting, and the management o f  hazardous substances, the individuals appointed 
to these entities serve to protect the health and welfare o f  the citizens o f  this 
state.

The potential exposure to liability arising from these statutorily authorized activities 
may dissuade qualified and otherwise interested members o f  the public from 
accepting appointments to the Alaska SERC, LEPCs, and HSSTRC. In order for the
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Alaska SERC, LEPCs, and HSSTRC to function effectively and to encourage the 
participation o f  qualified individuals, AS 46.13 should provide immunity for these 
entities and their members for any act or omission occurring within the course and 
scope o f  their statutorily authorized activities, except for those acts or omissions 
which constitute gross negligence or intentional misconduct or which may be the 
subject o f  relief under applicable federal law.

/  urge your prompt consideration and passage o f  this bill.

Sincerely,

Waiter J. Hickel 
Governor
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(H) Publish Date: 1 /1 6 /9 2 .

Revision Date: _________________________
Tftie: Immunity f o r  SERC, LEPCs,
and HSSTRC_____________________________

Sponsor: Governor___________________
Requestor: Governor

Department Affected: Environmental Conservat ion
8RU: S p i l l  P r e v e n t i o n  and Response_____________
Component: S p i l l  P r e ven t ion ,  Planning_________

and Management

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Doiars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES 0 0 0 0 0 5—

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands of Dolan)

GENERAL FUND 0 0 0 0 0 0

FEDERAL FUNDS

OTHER
FUND SOURCE:
TOTAL 0 . .

0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME •

TEMPORARY

Estimate of current year impact: None

ANALYSIS: (Attach •  separate page if necessary.)

Prepared By: J a n ic e  Adair______________________________ ______  Phone: &65-5050
Division: Commiss ioner 's  O P f i c e _________________________ _ Date: December 10, 1991_

1991
Approved 
Agency

• -   ■ ,i i, ■ ■ —

sd by Commissioner: O ’Q ' 1A.A CSL— ---------
: Dpparrment: o f  Env/trdninencal Conservat lo tr______________  Date: December 10}

OhraMDon (by prepeforl: Leg. Fin., l*gt»UVv« S pom of. R»qu*«tor 0MB/P8R. Gov. Ltga. Ofe.. & Imported Agencvtleel.
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Revision Date:________________________________
Title: An Act providing for immunity tor the Alaska Emeroencv
Response Comm.______________________________
Sponsor: Rides Committee________________________

Department Affected: Administration 
DRU: Risk Management ________
Component: Risk Management

Requestor: Governor COMPONENT SERIAL NO.

Expenditures/Revenues: [Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES 0 0 0 0 0

0 i
TRAVEL 0 0 0 0 0 0 1
CONTRACTUAL 0 0 0 0 0 0 I
SUPPLIES 0 0 0 0 0 o f

EQUIPMENT 0 0 0 0 0 0 1
LAND 4 STRUCTURES 0 0 0 0 0 0 1
GRANTS, CLAIMS 0 0 0 0 0 0 j)
MISCELLANEOUS 0 0 0 0 0 0 j
TOTAL OPERATING 0 0 0 0 0 o I

CAPtTAL 0 0 0 0 0 o g

REVENUE 
FUND SOURCE: 0 0 0 0 0 ° J

FUNDING: (Thousands of Dollars)
GENERAL FUND 0 0 0 0 0 0 1
FEDERAL FUNDS 0 0 0 0 0 0 {
OTHER
FUND SOURCE: 0 0 0 0 0 0

TOTAL 0 0 0 0 0 0 I

POSITIONS:
FULL-TIME 0 0 0 0 0 0 I

PART-TIME 0 0 0 0 0 o 1
TEMPORARY 0 0 0 0 0 0 ||

Estimate of current yea; impact No impact on the Division of Risk Management's budget.
ANALYSIS: (Attach a separate page it necessary.) 

See attached.

Prepared by: Donald J. Hitchcock
Division: Risk Management

Phone: .465:2180 
Date:

Approved by Commissioner: Nancy Bear Usera 
Agency: Administration________________ Data: / o  .

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ofc., 4 Impacted Agency(ies).
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CONTINUATION OF FISCAL NOTE ANALYSIS 
HB 407

An act providing statutory immunity for the Alaska State Emergency Response Commission 
and the Hazardous Substance Spill Technology Review Council and their members while 
acting within the course and scope of their official duties unless gross negligence or 
intentional misconduct is involved. Gross negligence, intentional misconduct or acts which 
fall under federal law arc excluded from this immunity statute.

This bill will make it easier to get qualified members to serve on these very sensitive and 
important Commissions. The Division of Risk Management is in favor of this legislation.

C O M M I T T E E  C O P Y
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W A L T E R  J. HICKEL, G O V E R N O R

o e p t . o f  e n v i r o n m e n t a l  c o n s e r v a t i o n

OFFICE OF THE COMMISSIONER 
410 WILLOUGHBY AVENUE, SUITE 105 
JUNEAU, AK 99801-1795

Phone: (907) 465-5000 
Fax: (907) 465-5070

January 27, 1992

The Honorable Bill Hudson 
Chairman
House Special Committee on 

Oil and Gas 
P.O. Box V 
Juneau, AK 99811

Dear Representative Hudson:

HB 407 was recently referred to your committee after introduction by the Governor. 
This bill would provide immunity to the members of the Alaska State Emergency 
Response Commission (SERC), the Local Emergency Planning Committees (LEPCs) 
created under the SERC, and the Hazardous Substance Spill Technology Review 
Council (HSSTRC or TRC) for their acts or omissions which are in accordance with 
their official duties, unless the act or omission constitutes gross negligence or 
intentional misconduct or which-may be the subject of relief under an applicable federal 
law.

As explained in the Governor’s transmittal letter, state officials and members of the 
public serve on the SERC, the LEPCs and the RTC. Each of these entities is charged 
with tasks relating to hazardous substance emergency planning and preparedness, 
community right-to-know reporting, toxic substance release reporting, and the 
management of hazardous substances. The potential exposure to liability arising from 
these statutorily mandated activities may discourage qualified individuals from 
accepting appointments to the SERC, LEPCs and RTC.

The success of the SERC, LEPCs and RTC are critical to the success of the State of 
Alaska in emergency preparedness when dealing with oil spills or other hazardous 
substance releases. Enclosed herewith is a legal opinion relating to this issue that 
may be of interest to the members of your committee when reviewing HB 407. We are 
also enclosing statutes from other states which have adopted this kind of immunity for 
members of their SERC, and the federal law allowing for citizen suits against members 
of a SERC. HB 407 would not affect this federal law.
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We respectfully ask that you schedule this bill for a hearing at the earliest possible 
convenience. We look forward to your favorable action.

If you need any further information, please do not hesitate to contact Janice Adair, the 
Department's legislative liaison, at 465-5050.

Sincerely,

Commissioner

JA/vr (C0-com m\hudson.407)

Enclosures: Legal Opinion 
Statutes

cc: Paul Fuhs, Governor’s Office
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FILE NO.:

FROM:

TEL. NO:

H o n o r a b l e  D e n n i s  D. K e l s o  su b je c t : O c t o b e r  29, 1 9 9 0
C o m m i s s i o n e r
D e p a r t m e n t  of  E n v i r o n m e n t a l  

C o n s e r v a t i o n
4 6 5 - 3 6 0 3I M g f f & f i f , '

n r r ^ i  ! i ' > i a b i l i t y  S E R C ,  L E P C
U UI 0 1 J-SO and H S S T R C  members

S f ' A O r W'vSt.'VATI.ON L i i O r  t l:V llt . f . i | i : (VTAi C'UMirvB i l l  M e l l o w  mnsrjH Or oiî VrV
A s s i s t a n t  A t t o r n e y  G e n e r a l  
S p e c i a l  L i t i g a t i o n - J u n e a u

Y o u r  o p i n i o n  r e q u e s t  s e e k s  a n s w e r s  c o n c e r n i n g  p o t e n t i a l  
l i a b i l i t y  o f  m e m b e r s  o f  t h e  a b o v e  i d e n t i f i e d  c o m m i t t e e s .  I c o u l d  
g o  i n t o  a l e n g t h y  l e g a l  a n a l y s i s  o f  t o r t  l i a b i l i t y  e x p o s u r e ,  
g o v e r n m e n t a l  i m m u n i t i e s  . a n d  q u a l i f i e d  i m m u n i t i e s  b u t  t i m e  
c o n s t r a i n t s  2 J  ■- r e q u i r e  t h a t  f o r  n o w  t h e  s o l u t i o n  t o  y o u r  c o n c e r n s  
b e  m e t  w i t h  a g e n e r a l  s t a t e m e n t  o f  t h e  l a w  p l u s  a s t a t e  a s s u r a n c e  
o f  p r o t e c t i o n  f r o m  n o n - i n s u r e d  l i a b i l i t y  e x p o s u r e .

T h e  s h o r t  a n s w e r  t o  l i a b i l i t y  e x p o s u r e  is t hat, 
g e n e r a l l y ,  t h e r e  is l i a b i l i t y  e x p o s u r e  f o r  n e g l i g e n c e  w h i c h  h a s  
b e e n  a l e g a l  c a u s e  o f  i n j u r y  u n l e s s  i m m u n i t y  is g r a n t e d  b y  l a w  o r  
c o u r t  d e c i s i o n .  G o v e r n m e n t a l  a g e n c i e s  a n d  e m p l o y e e s  a r e  i m m u n e  
f r o m  l i a b i l i t y  f o r  d i s c r e t i o n a r y  f u n c t i o n  n e g l i g e n c e .  A S  0 9 . 6 5 . 0 7 0  
( m u n i c i p a l i t i e s ) ;  A S  0 9 . 5 0 . 2 5 0  (state). T h i s  f o r m  o f  i m m u n i t y  
e x t e n d s  t o  h i g h  l e v e l  p l a n n i n g  a c t i v i t i e s  w h i c h  p r o b a b l y  w o u l d  be 
f o u n d  b y  o u r  c o u r t s  t o  e n c o m p a s s  m o s t  o f f i c i a l  a c t i o n s  of SERC, 
L E P C  a n d  H S S T R C  m e m b e r s .  A d d i t i o n a l l y ,  " m e m b e r [ s ]  o f  t h e  g o v e r n i n g  
body, a c o m m i s s i o n ,  - o r  a c i t i z e n ' s  a d v i s o r y  c o m m i t t e e  o f  a 
m u n i c i p a l i t y  of t h e  s t a t e "  a r e  i m m u n e  f r o m  l i a b i l i t y  f o r  o r d i n a r y  
n e g l i g e n c e  o c c u r r i n g  w i t h i n  t h e  c o u r s e  a n d  s c o p e  o f  o f f i c i a l  
d u t i e s .  A S  0 9 . 1 7 . 0 5 0 .

A s  y o u  a c k n o w l e d g e  i n  y o u r  o p i n i o n  r e q u e s t  l e t t e r ,  
l i a b i l i t y  is m o s t l y  h y p o t h e t i c a l  b u t  t h e  f e a r  is r e a l  e n o u g h  t o

1/ T h e  f i l e  w a s  a s s i g n e d  t o  m e  w h i l e  I w a s  a w a y  m o s t  of  t h e  s u m m e r  
f a r m i n g  in  O r e g o n .  I a m  r e t i r i n g  f r o m  s t a t e  e m p l o y m e n t  a t  t h e  e n d  
of O c t o b e r  a n d  t h u s ,  I a m  u n a b l e  t o  d e v o t e  t h e  n e c e s s a r y  r e s e a r c h  
t i m e  n e e d e d  f o r  a c a r e f u l  a n a l y s i s .  A d d i t i o n a l l y ,  I h a v e  b e e n  
a d v i s e d  b y  C a m i l l e  S t e p h e n s  t h a t ,  m o s t  i m p o r t a n t ,  is a n  a s s u r a n c e  
of p r o t e c t i o n  w h i c h  c a n  b e  g i v e n  a t  t h e  N o v e m b e r  3, S E R C  m e e t i n g .

RECEIVED

S E P  1 9  193 i

A.0 c C
COMMISSIONER's 0FRCE
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j u s t i f y  a r e q u e s t  f o r  s o m e  d e g r e e  o f  p r o t e c t i o n .  A s  a b o v e  n o t e d ,  
t h e r e  e x i s t s  o n l y  a s l i g h t  p o t e n t i a l  for l i a b i l i t y  f o r  n e g l i g e n c e  
in  p l a n n i n g  f o r  a n d  i m p l e m e n t a t i o n  o f  r e s p o n s e s  t o  d i s c h a r g e s  of 
o i l  and h a z a r d o u s  s u b s t a n c e s .  T h e  b e s t  w a y  t o  r e s o l v e  t h e  f e a r  of 
l i a b i l i t y  a n d  t h e  c o s t  o f  d e f e n s e  a g a i n s t  t h e  t h r e a t  o f  l i a b i l i t y  
is b y  c o n t r a c t u a l  o r  l e g i s l a t i v e  i n d e m n i f i c a t i o n .

A t t a c h e d  is a p r o p o s e d  m e m o r a n d u m  o f  a g r e e m e n t .  T h e  
a g r e e m e n t  e x t e n d s  a g u a r a n t e e  of d e f e n s e  o f  c l a i m s  a r i s i n g  w i t h i n  
t h e  a u t h o r i t y  g r a n t e d  t h e  r e s p e c t i v e  c o m m i t t e e s  a n d  t h e i r  m e m b e r s  
b y  s t a t e  a n d  f e d e r a l  l a w .  T h e  a g r e e m e n t  a l s o  e x t e n d s  a g u a r a n t e e  
o f  i n d e m n i f i c a t i o n  f o r  d a m a g e s  f o r  n e g l i g e n c e .  T h i s  m e m o r a n d u m  of 
a g r e e m e n t  s h o u l d  q u e l l  f e a r s  of c o m m i t t e e  m e m b e r s  a n d  w i l l  p r o v i d e  
i n t e r i m  p r o t e c t i o n  p e n d i n g  l e g i s l a t i v e l y  e x t e n d e d  p r o t e c t i o n .

C o n c e r n i n g  l e g i s l a t i v e  a c t i o n ,  I o r  m y  s u c c e s s o r  w i l l  
d r a f t  a p r o p o s e d  b i l l  w h i c h  w o u l d  i m m u n i z e  m e m b e r s  f r o m  l i a b i l i t y  
b u t ,  as y o u  a r e  w e l l  a w a r e ,  s u c h  a b i l l  w o u l d  n o t  e a s i l y  p a s s  i n t o  
l a w  a n d  m a y  w e l l  b e  w a t e r e d  d o w n  s u b s t a n t i a l l y  a s  i t  w i n d s  i t s  w a y  
t h r o u g h  t h e  h e a r i n g  c o m m i t t e e s .  I w o u l d  a n t i c i p a t e  t h a t  a s  a p a r t  
o f  p r e p a r a t i o n  o f  a n  e x p l a n a t i o n  f o r  j u s t i f i c a t i o n  o f  s u c h  a l a w  
t h a t  an e x t e n s i v e  l e g a l  o p i n i o n  m e m o r a n d u m  w i l l  b e  p r e p a r e d .  T h e  
d e p a r t m e n t ' s  a n a l y s i s  w i l l  b e  p r o v i d e d  t o  you.

F o l l o w i n g  is  a  r e s t a t e m e n t  o f  q u e s t i o n s  r a i s e d  b y  y o u r  

l e t t e r  a l o n g  w i t h  a n  a n s w e r .

Q u e s t i o n  1. W h a t  l i a b i l i t y ,  if  any, m a y  e x i s t  f o r  t h e
S E R C  o r  the C o u n c i l  a s  s t a t e  a g e n c i e s  o r  e n t i t i e s .

A n s w e r .  S t a t e  a g e n c i e s  a r e  l i a b l e  f o r  n o n - d i s c r e t i o n a r y  
n e g l i g e n c e .  D i s c r e t i o n a r y  (immune) a c t i v i t i e s  a r e  h i g h  l e v e l  
p l a n n i n g  a c t i v i t i e s  w h i c h  a r e  d e t e r m i n e d  o n  a c a s e  b y  c a s e  b a s i s .  
T o  q u o t e  the A l a s k a  S u p r e m e  C o u r t ,  t h e  d i s t i n c t i o n  b e t w e e n  p l a n n i n g  
l e v e l  (immune) a n d  o p e r a t i o n a l  l e v e l  (not i m m u n e )  a c t i v i t i e s  
d e p e n d s  u p o n  " t h e  t y p e  o f  d e c i s i o n  t h a t  is b e i n g  m a d e ,  e x a m i n e d  
w i t h i n  a n  a n a l y t i c a l  f r a m e w o r k  w h i c h  is s e n s i t i v e  t o  t h e  p o l i c i e s  
u n d e r l y i n g  t h e  d i s c r e t i o n a r y  f u n c t i o n  o r  d u t y  e x c e p t i o n . "  C a r l s o n
v. S t a t e . 598 P . 2 d  96 9 ,  9 7 2  ( A l a s k a  1979).

Q u e s t i o n  2. W h a t  l i a b i l i t y ,  if any, d o  t h e  m e m b e r s  of
t h e  S E R C  a c c r u e  d u e  t o  t h e i r  a c t i v i t i e s ,  o r  i n a c t i v i t y ,  as  S E R C  
m e m b e r s ?  I f  t h e r e  i s  l i a b i l i t y ,  w i l l  t h e  s t a t e  r e p r e s e n t  a n d  
i n d e m n i f y  the m e m b e r s  s h o u l d  a n  a w a r d  b e  m a d e ?

A n s w e r .  P l a  Ing d e c i s i o n s  b y  S E R C  m e m b e r s  a r e  u s u a l l y  
g o i n g  t o  fall w i t h i n  c h e  c a t e g o r y  of  " d i s c r e t i o n a r y "  i m m u n e
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a c t i v i t i e s .  2 /  W h e r e  c t i v i t i e s  or  i n a c t i o n  c r o s s  t h e  l i n e  i n t o  
o p e r a t i o n a l  n e g l i g e n c e ,  m e m b e r s  w i l l  b e  p r o t e c t e d  p u r s u a n t  t o  t h e  
t e r m s  of t h e  M e m o r a n d u m  of A g r e e m e n t  ( M O A ) .

Q u e s t i o n  3. If  t h e  s t a t e  w i l l  r e p r e s e n t  a n d  i n d e m n i f y  
the S E R C  m e m b e r s ,  are t h e r e  a n y  l i m i t s ?

A n s w e r .  T h e  s t a t e  w i l l  r e p r e s e n t ,  w i t h o u t  m o n e t a r y  
limit, f o r  o r d i n a r y  n e g l i g e n c e  c l a i m s  o c c u r r i n g  w i t h i n  t h e  c o u r s e  
and s c o p e  of a u t h o r i t y  g r a n t e d  b y  law. By w a y  o f  e x a m p l e ,  t h e  
s t a t e  w o u l d  r e p r e s e n t  t h e  m e m b e r  o n  a c l a i m  th a t  w h i l e  i n t o x i c a t e d ,  
the m e m b e r  s l a n d e r e d  a S E R C  c o n s u l t a n t  if t h e  s t a t e ' s  i n i t i a l  
i n v e s t i g a t i o n  l e d  t o  a c o n c l u s i o n  t h a t  t h e  c o n d u c t  o c c u r r e d  w i t h i n  
t he c o u r s e  a n d  s c o p e  o f  o f f i c i a l  d u t y  but, at m o s t ,  o n l y  o r d i n a r y  
n e g l i g e n c e  o c c u r r e d .  . I f  t h e  s t a t e  i n v e s t i g a t i v e  d e t e r m i n a t i o n  w a s  
p r o v e n  t o  b e  w r o n g  c o n c e r n i n g  t h e  d e g r e e  of n e g l i g e n c e ,  t h e  s t a t e  
w o u l d  n o t  p a y  a j u d g m e n t  w h e r e  t h e  f a c t  f i n d e r  d e t e r m i n e d  t h a t  t h e  
d e f e n d a n t ' s  c o n d u c t  r o s e  t o  t h e  l e v e l  of g r o s s  n e g l i g e n c e  o r  
i n t e n t i o n a l  m i s c o n d u c t .

t •
. .’. Q u e s t i o n  4. [Are t h e  a n s w e r s  to  q u e s t i o n s  2 a n d  3. t h e  

s a m e  as t o  t h e  H S S T R C  a n d  i t s  m e m b e r s ? ]

: Answer.: Y e s .

Q u e s t i o n  5. W h e r e  a L E P C  is f o r m e d  u n d e r  t h e  a u s p i c e s  
of a l o c a l  g o v e r n m e n t ,  d o e s  t h e  l o c a l  g o v e r n m e n t  r u n  t h e  r i s k  of 

l i a b i l i t y ?

A n s w e r .  Y e s ,  t h e  l o c a l  g o v e r n m e n t  r u n s  t h e  s a m e  r i s k  as 
t h e  s t a t e  b u t  t h e  M O A  w i l l  p r o t e c t  a g a i n s t  n o n - i n s u r e d  l i a b i l i t y .

Q u e s t i o n  6. W h a t  a r e  t h e  l i a b i l i t y  r i s k s  t o  a n  L E P C  or  

its i n d i v i d u a l  m e m b e r s ?

A n s w e r .  I f  a L E P C  is "a c o m m i s s i o n ,  o r  a c i t i z e n ' s  
a d v i s o r y  c o m m i t t e e  o f  a m u n i c i p a l i t y  of  t h e  s t a t e "  i t s  m e m b e r s  a r e  
i m m u n e  f o r  o r d i n a r y  n e g l i g e n c e  f o r  a c t i o n  or i n a c t i o n  w i t h i n  t h e  
c o u r s e  a n d  s c o p e  o f  o f f i c i a l  d u t i e s  b u t  a r e  s u b j e c t  t o  l i a b i l i t y  
for g r o s s  n e g l i g e n c e .  A S  0 9 . 1 7 . 0 5 0 ( a ) ( 4 ) .  If a L E P C  is a s t a t e  
a g e n c y  c o m m i s s i o n  t h e  a n s w e r  t o  q u e s t i o n  2 w o u l d  b e  a p p l i c a b l e  
a l o n g  w i t h  t h e  c a v e a t  c f  f o o t n o t e  2 c o n c e r n i n g  " e m p l o y e e s . "  T h e

2J  A S  0 9 . 5 0 . 2 5 0  p r o t e c t s  " e m p l o y e e s "  of t h e  state. It  i s . p r o b a b l e  
t h a t  t h e  c o u r t  w o u l d  b r o a d l y  c o n s t r u e  " e m p l o y e e "  t o  i n c l u d e  t h e  
s e v e n  p u b l i c  m e m b e r s  l i s t e d  as p o t e n t i a l  a p p o i n t e e s  in 

AS 4 6 . 1 3 . 0 1 0 .



H o n .  D e n n i s  D. K e l s o
D e p a r t m e n t  o f  E n v i r o n m e n t a l
C o n v e r s a t i o n

O c t o b e r  29, 1 9 9 0
P a g e  4

M O A  p r o v i d e s  i n d e m n i f i c a t i o n  f o r  t h o s e  c i r c u m s t a n c e s  w h e r e  
o t h e r w i s e  t h e r e  w o u l d  b e  l i a b i l i t y  e x p o s u r e  b e c a u s e  t h e  c o m m i s s i o n  
is a s t a t e  r a t h e r  t h a n  m u n i c i p a l  a g e n c y  o r  w h e r e  t h e  i n d i v i d u a l  
d e f e n d a n t  h a p p e n s  t o  b e  a n o n - g o v e r n m e n t a l  p e r s o n .

Q u e s t i o n  7. I f  t h e r e  a r e  l i a b i l i t y  r i s k s  a s s o c i a t e d  w i t h  
a c t i v i t i e s  o f  a n  L E P C ,  w i l l  t h e  S t a t e  r e p r e s e n t  a n d  i n d e m n i f y  t h e  
L E P C ,  the l o c a l  g o v e r n m e n t  u n d e r  w h i c h  i t  is f o r m e d ,  a n d  its 
m e m b e r s ?  A r e  t h e r e  l i m i t s  t o  t h e  c o v e r a g e  f o r  g r o s s  n e g l i g e n c e  o r  
i n t e n t i o n a l  a c t s ?  I f  so w h a t  a r e  e x a m p l e s  o f  a c t s  t h a t  m i g h t  
t r i g g e r  a l i m i t a t i o n  o n  c o v e r a g e ?

A n s w e r .  T h e  M O A  p r o v i d e s  for r e p r e s e n t a t i o n  of  t h e  L E P C  
a n d  its m e m b e r s  t o  t h e  e x t e n t  t h a t  n o  i n s u r e r  h a s  c o v e r a g e  
o b l i g a t i o n s .  I f  a l o c a l  g o v e r n m e n t  is t h e  a l t e r  e g o  o f  t h e  L E P C ,  
t h e  m u n i c i p a l i t y  w o u l d  a l s o  b e  d e f e n d e d  w h e r e  t h e  p l a i n t i f f - n a m e d  
t h e  m u n i c i p a l i t y  a s  a d e f e n d a n t .  T h e  s t a t e  w i l l  r e p r e s e n t  w h e r e  
t h e r e  h a s  b e e n  a d e t e r m i n a t i o n  that, a t  m o s t ,  t h e  d e f e n d a n t ' s  
c o n d u c t  w a s  o n l y  o r d i n a r y  n e g l i g e n c e  b u t  w i l l  n o t  i n d e m n i f y  f o r  
c o n d u c t  f o u n d  t o  c o n s t i t u t e  g r o s s  n e g l i g e n c e  o r  i n t e n t i o n a l  
m i s c o n d u c t .

I t  is n o t  p o s s i b l e  t o  p r e d i c t  t h e  d e g r e e  o f  n e g l i g e n c e  
f o r  a n y  s p e c i f i c  t y p e  o f  c o n d u c t .  N e g l i g e n c e  m a y  b e  o r d i n a r y ,  
g r o s s ,  o r  w i l l f u l .  O r d i n a r y  n e g l i g e n c e  is t h e  f a i l u r e  t o  u s e  
o r d i n a r y  care. G r o s s  n e g l i g e n c e  is a f a i l u r e  t o  e x e r c i s e  e v e n  t h a t  
c a r e  w h i c h  a  c a r e l e s s  p e r s o n  w o u l d  use, w h i l e  w i l l f u l  n e g l i g e n c e  
d e s c r i b e s  i n t e n t i o n a l  c o n d u c t  i n  d i s r e g a r d  o f  a n  o b v i o u s  r i s k  
o c c u r r i n g  u n d e r  c i r c u m s t a n c e s  t h a t  m a k e  i t  p r o b a b l e  t h a t  h a r m  t o  
t h e  p l a i n t i f f  w i l l  r e s u l t .  W. P r o s s e r ,  T h e  L a w  o f  T o r t s  § 1 8 0 - 8 5  
(4 t h  ed. 1971).

W G M : j a l
A t t a c h m e n t  •

c c  w / e n c . :  C a m i l l e  S t e p h e n s



1. T h e  S t a t e  a g r e e s  to d e f e n d  m e m b e r s  o f  t h e  S t a t e  

E m e r g e n c y  R e s p o n s e  C o m m i s s i o n  ( S E R C ) , S E R C  a p p r o v e d  L o c a l  E m e r g e n c y  

P l a n n i n g  C o m m i t t e e s  (LEPCs) a n d  t heir m e m b e r s  a n d  m e m b e r s  o f  t h e  

H a z a r d o u s  S u b s t a n c e  S p i l l  T e c h n o l o g y  R e v i e w  C o u n c i l  ( H S S T R C ) , 

a g a i n s t  a l l  n o n - i n s u r e d  c l a i m s  a r i s i n g  f r o m  a c t s  o r  o m i s s i o n s  

o c c u r r i n g  w i t h i n  t h e  c o u r s e  a n d  scope o f  s t a t u t o r i l y  a u t h o r i z e d  

a c t i v i t i e s  o n  b e h a l f  o f  S E R C ,  S E R C  a p p r o v e d  L E P C s ,  a n d  t h e  H S S T R C .  

T h e  S t a t e  f u r t h e r  a g r e e s  t o  i n d e m n i f y  S E R C  m e m b e r s ,  S E R C  a p p r o v e d  

L E P C s  a n d  t h e i r  m e m b e r s ,  a n d  H S S T R C  m e m b e r s  f o r  n o n - i n s u r e d  

j u d g m e n t s  a g a i n s t  S E R C  m e m b e r s ,  a p p r o v e d  L E P C s  a n d  t h e i r  m e m b e r s ,  

a n d  H S S T R C  m e m b e r s  w i t h  t h e  e x c e p t i o n  t h a t  t h e  S t a t e  w i l l  n o t  

i n d e m n i f y  f o r  j u d g m e n t s  f o r  d a m a g e s  r e s u l t i n g  f r o m  g r o s s  n e g l i g e n c e

o r  i n t e n t i o n a l  m i s c o n d u c t .

•  • •

2. A s  u s e d  i n  p a r a g r a p h  1 o f  t h i s  a g r e e m e n t ,  " n o n­

i n s u r e d  c l a i m s "  a n d  " n o n - i n s u r e d  j u d g m e n t s "  r e f e r  t o  a l l  o r  a 

p o r t i o n  o f  a c l a i m  o r  j u d g m e n t  for' w h i c h  t h e  d e f e n d a n t  o r  t h e  

d e f e n d a n t ' s  e m p l o y e r  a r e  n o t  p r o t e c t e d  b y  a p o l i c y  o f  i n s u r a n c e .  

W h e r e  a p o r t i o n  o f  a c l a i m  is insured, t h e  S t a t e  w i l l  e n d e a v o r  to 

a r r i v e  a t  a c o o p e r a t i v e  a g r e e m e n t  w i t h  t h e  i n s u r e r  f o r  p r o r a t i o n  

o f  c o s t s  a n d  a s s i g n m e n t  o f  c o u n s e l .  I n  t h e  e v e n t  o f  i n a b i l i t y  t o  

r e a c h  s u c h  a g r e e m e n t ,  t h e  S t a t e  wi l l  r e i m b u r s e  t h e  d e f e n d a n t  f o r  

n o n - i n s u r e d  c o s t s  a n d  a t t o r n e y  fees i n c u r r e d  i n  d e f e n s e  o f  c l a i m s .

3. A  d e f e n d a n t  a g a i n s t  w h o m  a c l a i m  is m a d e  m u s t  s u b m i t  

a w r i t t e n  r e q u e s t  f o r  d e f e n s e  w i t h  t h e  S t a t e  o f  A l a s k a ,  D i v i s i o n

PROPOSED MEMORANDUM OF AGREEMENT



o f  R i s k  M a n a g e m e n t  w i t h i n  3 0 d a y s  of k n o w l e d g e  o r  r e c e i p t  of a 

c l a i m .  T h e  S t a t e  w i l l  a p p e a r  a n d  d e f e n d  t h e  d e f e n d a n t  u n l e s s  a f t e r  

i n v e s t i g a t i o n  it is d e t e r m i n e d  t h a t  t h e  c l a i m  d o e s  n o t  a r i s e  o u t  

o f  a c t s  o r  o m i s s i o n s  o c c u r r i n g  w i t h i n  t h e  c o u r s e  a n d  s c o p e  o f  

s t a t u t o r i l y  a u t h o r i z e d  a c t i v i t i e s  o r  t h a t  t h e  a c t s  o r  o m i s s i o n s  

c o m p l a i n e d  o f  a m o u n t e d  t o  g r o s s  n e g l i g e n c e  or  w i l l f u l  m i s c o n d u c t ,  

in w h i c h  c a s e  t h e  S t a t e  m a y  r e j e c t  d e f e n s e  o f  t h e  c l a i m .  T h e  

S t a t e ' s  o b l i g a t i o n  t o  d e f e n d  a n d  i n d e m n i f y  is f u r t h e r  c o n d i t i o n e d  

u p o n  c o o p e r a t i o n  o f  t h e  d e f e n d a n t  in d e f e n s e  a g a i n s t  t h e  cl a i m .  

F a i l u r e  t o  p r o v i d e  t i m e l y  n o t i c e  o f  a c l a i m ,  c o n d u c t  p r e j u d i c i a l  

t o  t h e  S t a t e ' s  p o s i t i o n  o r  f a i l u r e  t o  c o o p e r a t e  i n  d e f e n s e  v o i d s  

t h e  S t a t e ' s  o b l i g a t i o n s  u n d e r  t h i s  a g r e e m e n t .

4. I t  is u n d e r s t o o d  t h a t  t h e r e  c u r r e n t l y  e x i s t s  g e n u i n e
»

l i a b i l i t y  c o n c e r n s  b y  p e r s o n s  w h o  c o n t r i b u t e  t h e i r  t i m e  a n d  s e r v i c e

t o  t h e  S E R C ,  L E P C s  a n d  t h e  H S S T R C .  B y  p r o v i d i n g  p r o t e c t i o n  a g a i n s t

l i a b i l i t y  c o s t s ,  t h i s  m e m o r a n d u m  o f  a g r e e m e n t  is i n t e n d e d  as a n

i n t e r i m  m e t h o d  of  i n s u r i n g  t h a t  s u c h  p e r s o n s  w i l l  b e  w i l l i n g  t o

p r o v i d e  a s s i s t a n c e  t o  t h e  S E R C ,  L E P C s  a n d  t h e  H S S T R C .  I t  is

f u r t h e r  u n d e r s t o o d  t h a t  t h e  S t a t e  w i l l  p r e s e n t  a b i l l  a n d  s e e k  
. * ̂

l e g i s l a t i o n  w h i c h  w i l l  p r o v i d e  d e f e n s e  a n d  i n d e m n i f i c a t i o n  s i m i l a r

t o  t h a t  p r o v i d e d  b y  t h i s  a g r e e m e n t .  T h i s  m e m o r a n d u m  o f  a g r e e m e n t

m a y  b e  r e v o k e d  b y  t h e  S t a t e  u p o n  30 d a y s  n o t i c e .

D A T E D :  ___________________  ____ ___ ________________________________
D o u g l a s  B. B a i l y  
A t t o r n e y  G e n e r a l

D A T E D :  ___________________  _________________________________________
D i v i s i o n ^ o f  R i s k  M a n a g e m e n t



M E M O R A N D U M s k a

TO: D o u g l a s  B. B a i l y
A t t o r n e y  G e n e r a l  
D e p a r t m e n t  of  L a w

FROM: D e n n i s  D. K e l s o
C o m m i s s i o n e r
D e p a r t m e n t  of E n v i r o n m e n t a l  

C o n s e r v a t i o n

SUBJECT: L i a b i l i t y  o f  State,
M e m b e r s  of t h e  S t a t e  
E m e r g e n c y  R e s p o n s e  
C o m m i s s i o n  ( S E R C ) , 
L o c a l  E m e r g e n c y
P l a n n i n g  C o m m i t t e e s  
(LEPCs) a n d  t h e
H a z a r d o u s  S u b s t a n c e  
S p i l l  T e c h n o l o g y
R e v i e w  C o u n c i l

O n  b e h a l f  of  t h e  S t a t e  E m e r g e n c y  R e s p o n s e  C o m m i s s i o n  ( S E R C ) , I 
a m  r e q u e s t i n g  a n  o p i n i o n  c o n c e r n i n g  t h e  p o t e n t i a l  l i a b i l i t y  
a r i s i n g  f r o m  t h e  a c t i v i t i e s  of  t h e  S E R C ,  t h e  H a z a r d o u s  
S u b s t a n c e  S p i l l  T e c h n o l o g y  R e v i e w  C o u n c i l ,  o r  t h e  L o c a l  
E m e r g e n c y  P l a n n i n g  C o m m i t t e e s  ( L E P C s ) . M e m b e r s  o f  t h e  S E R C  are 
a p p o i n t e d  b y  t h e  G o v e r n o r  u n d e r  t h e  S u p e r f u n d  A m e n d m e n t s  and 
R e a u t h o r i z a t i o n  Act, T i t l e  III ( S A R A  T i t l e  I I I ) , A d m i n i s t r a t i v e  
O r d e r  1 0 %  a n d  H o u s e  B i l l  566 w h i c h  p a s s e d  l a s t  s e s s i o n .  The 
S E R C  is . e q u i r e d  b y  l a w  t o  r e v i e w  a n d  a p p r o v e  m e m b e r s h i p  on the 
LEPCs. T h e  H a z a r d o u s  S u b s t a n c e  S p i l l  T e c h n o l o g y  R e v i e w  C o u n c i l  
w a s  e s t a b l i s h e d  w i t h i n  t h e  S E R C  b y  H B  566. S e v e n  o f  its nine 
m e m b e r s  a r e  a p p o i n t e d  b y  t h e  G o v e r n o r .

T h e  S E R C  a n d  L E P C s  h a v e  m a n y  p l a n n i n g  a n d  c o o r d i n a t i n g  
f u n c t i o n s  i m p o s e d  b y  f e d e r a l  a n d  r e c e n t l y  p a s s e d  s t a t e  s t a t u t e s  
(AS 4 6 . 1 3 ) .  H o w e v e r ,  n e i t h e r  h a s  a n y  d i r e c t  a d m i n i s t r a t i v e  
fu n c t i o n .  R e s p o n s e  t o  h a z a r d o u s  s u b s t a n c e  a n d  o i l  s p i l l  
i n c i d e n t s  r e m a i n s  t h e  r e s p o n s i b i l i t y  o f  D e p a r t m e n t  of  
E n v i r o n m e n t a l  C o n s e r v a t i o n  ( D E C ) , t h e  D e p a r t m e n t  o f  M i l i t a r y  
a n d  V e t e r a n s  A f f a i r s  ( D M V A ) , a n d  o t h e r  local, state, a n d  

f e d e r a l  a g e n c i e s .

F o r  SERC, t h e  LE P C s ,  a n d  t h e  C o u n c i l  t o  b e  e f f e c t i v e  in t h e i r  
m i s s i o n ,  t h e r e  m u s t  b e  a l a r g e  p o o l  o f  p o t e n t i a l  m e m b e r s  
r e p r e s e n t i n g  t h e  v a r i o u s  r o l e s  a n d  e x p e r t i s e  n e c e s s a r y  t o  
p r e p a r e  an  e m e r g e n c y  r e s p o n s e  p l a n  f o r  h a z a r d o u s  s u b s t a n c e  and 
o i l  s p i l l  i n c i d e n t s .  T h i s  is e s p e c i a l l y  t r u e  a t  t h e  l o cal 
level. S E R C  p o l i c y  h a s  e n c o u r a g e d  L E P C s  t o  e s t a b l i s h  st r o n g  
t i e s  w ith, a n d  e v e n  o r g a n i z e  u n d e r  t h e  a u s p i c e s  of, a local 
g o v e r n m e n t  a n d  t h e  s t r i v e  f o r  t h e  b r o a d e s t  p o s s i b l e  
r e p r e s e n t a t i o n  o n  t h e  c o m m i t t e e .  I n  m a n y  c a s e s ,  L E P C  
m e m b e r s h i p  e x c e e d s  t h e  m i n i m u m  n u m b e r  o f  p a r t i c i p a n t s  m a n d a t e d  

b y  s t a t e  a n d  f e d e r a l  law.

034 0 1 0  llUv 6 M I 
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T h i s  p o l i c y  e n c o u r a g e s  t h e  level o f  p u b l i c  p a r t i c i p a t i o n  
n e c e s s a r y  t o  e f f e c t i v e l y  c a r r y  o u t  t h e  g o a l s  o f  S A R A  T i t l e  III 
a n d  H B  566. H o w e v e r ,  it is j e o p a r d i z e d  b y  g r o w i n g  f e a r s  on the 
p a r t  of  t h e  l o c a l  g o v e r n m e n t s  and t h e  L E P C  m e m b e r s  a b o u t  what, 
if any, l i a b i l i t y  m a y  b e  a t t a c h e d  t o  m e m b e r s h i p  o n  a n  LEPC.
T h i s  u n c e r t a i n t y  n o w  e x t e n d s  to t h e  S E R C  m e m b e r s  a s  w e l l  and 
i m p e d e s  o u r  a b i l i t y  t o  a c c o m p l i s h  o u r  s t a t u t o r y  d u t i e s .
A l t h o u g h  m e m b e r s  of t h e  C o u n c i l  h a v e  n o t  y e t  b e e n  a p p o i n t e d ,  it 
is r e a s o n a b l e  t o  a s s u m e  t h e  same q u e s t i o n s  w i l l  a r i s e  in 
r e l a t i o n  t o  i t s  a c t i v i t i e s  and m e m b e r s .  T h i s  c o n c e r n  m a y  
r e s u l t  in s o m e  c a n d i d a t e s  b e i n g  u n w i l l i n g  t o  a c c e p t  a p p o i n t m e n t  
w i t h o u t  r e a s s u r a n c e  a b o u t  the d e g r e e  o f  p o t e n t i a l  l i a b i l i t y  
t h e y  m a y  b e  a s s u m i n g .

B e f o r e  n a r r o w i n g  th i s  r e q u e s t  t o  t h e  s p e c i f i c  q u e s t i o n s ,  I wa n t  
y o u  to  k n o w  t h a t  I a p p r e c i a t e  t h e  l i k e l i h o o d  t h a t  m o s t  fe a r  of 
l i a b i l i t y  is h y p o t h e t i c a l .  H o w e v e r ,  t h e  f e a r  is r e a l  a n d  no 
o n e  w a n t s  to  t a k e  a n y  s i g n i f i c a n t  c h a n c e ,  o r  p e r h a p s  e v e n  a 
s l i g h t  c h a n c e ,  o f  b e i n g  s u e d  for d a m a g e s  a s s o c i a t e d  w i t h  a 
h a z a r d o u s  s u b s t a n c e  o r  o i l  spill i n c i d e n t .  T h e  c o s t  o f  d e f e n s e  
a l o n e ,  as w e  w e l l  k n o w  c o u l d  b a n k r u p t  a n y o n e .

S p e c i f i c a l l y  o u r  q u e s t i o n s  are:

1. W h a t  l i a b i l i t y ,  if  any, m a y  e x i s t  f o r  t h e  S E R C  o r  the 
C o u n c i l  a s  s t a t e  a g e n c i e s  o r  e n t i t i e s ?

2. W h a t  l i a b i l i t y ,  if  any, d o  t h e  m e m b e r s  o f  t h e  S E R C  
a c c r u e  d u e  to t h e i r  a c t i v i t i e s ,  o r  i n a c t i v i t y ,  as SE R C  
m e m b e r s ?  If t h e r e  is l i a b i l i t y ,  w i l l  t h e  s t a t e  
r e p r e s e n t  a n d  i n d e m n i f y  t h e  m e m b e r s  s h o u l d  a n  a w a r d  
b e  m a d e ?  (It is i m p o r t a n t  t o  r e m e m b e r  t h a t  s o m e  
m e m b e r s  a r e  a p p o i n t e d  t o  r e p r e s e n t  b u s i n e s s ,  l o c a l  
g o v e r n m e n t s ,  a n d  o t h e r  s p e c i f i c  i n t e r e s t s . )

3. If t h e  s t a t e  w i l l  r e p r e s e n t  a n d  i n d e m n i f y  t h e  S E R C  
m e m b e r s ,  a r e  t h e r e  any l i m i t s ,  ( f o r  e x a m p l e  g r o s s  
n e g l i g e n c e  or i n t e n t i o n a l  a c t s ) ?  If t h e r e  a r e  s u c h  
l i m i t s ,  p l e a s e  g i v e  e x a m p l e s  o f  w h a t  m a y  c o n s t i t u t e  

s u c h  a c t s .

4. Q u e s t i o n s  2 a n d  3 a l s o  p e r t a i n  t o  t h e  H a z a r d o u s  
S u b s t a n c e  S p i l l  T e c h n o l o g y  R e v i e w  C o u n c i l  a n d  its 
m e m b e r s .

5. W h e r e  a n  L E P C  is f o r m e d  u n d e r  t h e  a u s p i c e s  o f  a l ocal
g o v e r n m e n t ,  d o e s  t h e  l ocal g o v e r n m e n t  r u n  t h e  r i s k  of

l i a b i l i t y ?

6. W h a t  a r e  t h e  l i a b i l i t y  r i s k s  t o  a n  L E P C  Dr i t s  

i n d i v i d u a l  m e m b e r s ?
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7. If  t h e r e  a r e  l i a b i l i t y  r i s k s  a s s o c i a t e d  w i t h
a c t i v i t i e s  of  a n  LEPC, w i l l  t h e  S t a t e  r e p r e s e n t  and 
i n d e m n i f y  t h e  L E PC, the l o c a l  g o v e r n m e n t  u n d e r  w h i c h  
it is f o r m e d ,  a n d  its m e m b e r s ?  A r e  t h e r e  l i m i t s  to the 
c o v e r a g e  f o r  g r o s s  n e g l i g e n c e  o r  i n t e n t i o n a l  a c t s ?  If 
s o  w h a t  a r e  e x a m p l e s  of a c t s  t h a t  m i g h t  t r i g g e r  a 
l i m i t a t i o n  o n  c o v e r a g e .

I h a v e  n o t  t r i e d  t o  l i s t  t h e  d u t i e s  of t h e  S E R C ,  L E P C s  or 
C o u n c i l ,  a l t h o u g h  it is a p p a r e n t  t h a t  t h e  a n s w e r s  t o  t h e  
q u e s t i o n s  a r e  d r i v e n  b y  t h e  d u t i e s .  T h e  b e s t  s o u r c e  is the 
l a w s  t h e m s e l v e s ,  e s p e c i a l l y  s i n c e  S A R A  T i t l e  III is s t i l l  
r e l a t i v e l y  n e w  a n d  H B  5 6 6  w a s  j u s t  p a r s e d  iby t h e  G o v e r n o r .

t<\
S h o u l d  y o u r  r e v i e w  s u g g e s t  t h e r e  is aVi’y s i g n i f i c a n t  r i s k  o f  
l i a b i l i t y  f o r  t h e  m e m b e r s  o f  a n y  of  t h e s e  t h r e e  e n t i t i e s ,  
e s p e c i a l l y  if t h e  s t a t e  w i l l  n o t  f u l l y  r e p r e s e n t  a n d  i n d e m n i f y  
them, I w o u l d  a p p r e c i a t e  s u g g e s t i o n s  for a l e g i s l a t i v e  " f i x " . J  
T h e  g o a l s  of S A R A  T i t l e  I I I  a n d  H B  566 c a n n o t  b e  m e t  if t h e  
p a r t i c i p a n t s  i n  t h e  a c t i v i t i e s ,  l o c a l  g o v e r n m e n t s ,  o r  the S t a t e  
a r e  s u b j e c t  t o  l i a b i l i t y  f o r  t h e i r  p a r t i c i p a t i o n .

T h e r e  a r e  v o l u m i n o u s  m a t e r i a l s  c o n c e r n i n g  S E R C  a n d  S A R A  T i t l e  
I I I  t h a t  m a y  b e  r e l e v a n t  t o  l i a b i l i t y  i s s u e s .  A n  a t t a c h e d  
D e c e m b e r  28, 1 9 87, m e m o  f r o m  a K e n t u c k y  A s s i s t a n t  A t t o r n e y  
G e n e r a l  m a y  b e  p a r t i c u l a r l y  h e l p f u l .  A l s o  a t t a c h e d  a r e  m e m o s  
f r o m  t w o  L E P C  c h a i r s  e x p r e s s i n g  t h e i r  l i a b i l i t y  c o n c e r n s .

P l e a s e  f e e l  f r e e  t o  c o n t a c t  m e  o r  C a m i l l e  S t e p h e n s  o f  D E C ' S  
S p i l l  P r e v e n t i o n ,  P l a n n i n g  a n d  M a n a g e m e n t  s t a f f  a t  4 6 5 - 2 6 3 0 .

T h a n k  f o r  y o u r  a s s i s t a n c e  w i t h  t h i s  i m p o r t a n t  m a t t e r .

A t t a c h m e n t s



bcc: C a m i l l e  S t e p h e n s



MEMORANDUM

TO: C O L O N E L  M I K E  M O L L O Y
C H A I R M A N , K E N T U C K Y  E M E R G E N C Y  R E S P O N S E  C O M M I S S I O N

FROM: G R E G  H O L M E S ,  A S S I S T A N T  A T T O R N E Y  G E N E R A L

RE: A S S E S S M E N T  O F  L I A B I L I T Y  O F  S T A T E  C O M M I S S I O N  A N D
L O C A L  C O M M I T T E E S  A P P O I N T E D  P U R S U A N T  T O  S A R A

D A T E :  D E C E M B E R  28, 1987

A t  y o u r  r e q u e s t  I h a v e  p r e p a r e d  t h e  f o l l o w i n g  a s s e s s m e n t  
of the p o t e n t i a l  l i a b i l i t y  of the s t a t e  c o m m i s s i o n  a n d  the local 
c o m m i t t e e s  a p p o i n t e d  p u r s u a n t  to T i t l e  III of t h e  S u p e r  Fu n d  
A m e n d m e n t s  a n d  R e a u t h o r i z a t i o n  A c t  of 19 8 6  ( h e r e i n a f t e r  "SARA"). 
T h i s  a s s e s s m e n t  c o n s t i t u t e s  m y  l e g a l  o p i n i o n  b a s e d  on an a n a l y s i s  
of e x i s t i n g  s t a t u t e s  a n d  c a s e  law.

T h e  p o t e n t i a l  l i a b i l i t y  of t h e  c o m m i s s i o n  or c o m m i t t e e  
m u s t  be t h o u g h t  of in t w o  d i s t i n c t  w a y s :  t h e  l i a b i l i t y  of t h e
c o m m i s s i o n  or c o m m i t t e e  i t s e l f  and t h e  l i a b i l i t y  of t h e  i n d i v i­
d u a l  c o m m i s s i o n e r s  or c o m m i t t e e  m e m b e r s .  It  a p p e a r s  t h a t  the 
c o m m i s s i o n  o r  c o m m i t t e e  i t s e l f  w i l l  n o t  be l i a b l e  u n l e s s  i t  fails 
to c o m p l y  w i t h  a m a n d a t o r y  r e q u i r e m e n t  s p e l l e d  o u t  i n  T i t l e  III 
of SARA. F o r  e x a m p l e ,  s h o u l d  t h e  c o m m i s s i o n  or  a c o m m i t t e e  fail 
to c o m p l y  w i t h  +*he t i m e  t a b l e  m a n d a t e d  in t h e  f e d e r a l  s t a t u t e ,  
a n d  s h o u l d  a n y  f u t u r e  d a m a g e s  t o  a n y  p e r s o n  o r  c o m p a n y  a c c r u e  
f r o m  s u c h  f a i l u r e ,  t h e r e  c o u l d  be p o t e n t i a l  l i a b i l i t y  u n d e r  the 
p r o v i s i o n s  of T i t l e  III. T i t l e  I I I  d o e s  a u t h o r i z e  p e r s o n s  to 
s e e k  i n j u n c t i v e  r e l i e f  ( t h a t  is o r d e r s  f r o m  t h e  f e d e r a l  c o u r t s  • 
r e q u i r i n g  t h e  c o m m i s s i o n  or c o m m i t t e e  to u n d e r t a k e  a m a n d a t e d  
a c t i v i t y  or t o  r e f r a i n  f r o m  a f o r b i d d e n  a c t i v i t y )  in m a t t e r s  
c o n c e r n i n g  t h e  e n f o r c e m e n t  of t h e  p r o v i s i o n s  of t h e  s t a t u t e .

W i t h  r e g a r d  to t h e  p o t e n t i a l  l i a b i l i t y  of i n d i v i d u a l  
c o m m i s s i o n  or c o m m i t t e e  m e m b e r s ,  a l l  a t t o r n e y s  w i t h  w h o m  I h a v e  
s p o k e n  as w e l l  as m y  o w n  r e s e a r c h  i n d i c a t e  t h a t  w h i l e  w e  c a n n o t  
be c e r t a i n ,  it a p p e a r s  at t h i s  p o i n t  t h a t  i n d i v i d u a l  c o m m i s s i o n  
a n d  c o m m i t t e e  m e m b e r s  w o u l d  n o t  be l i a b l e  u n l e s s :  a) t h e y  f a i l  to 
c o m p l y  w i t h  t h e  m a n d a t e d  r e q u i r e m e n t  as d i s c u s s e d  in the p a r a­
g r a p h  a b o v e ;  a n d  b) s u c h  f a i l u r e  w a s  d u e  to g r o s s  n e g l i g e n c e  or 
w i l l f u l  m i s c o n d u c t .

F i n a l l y ,  it is i m p o r t a n t  to n o t e  t h a t  c o m m i s s i o n  and 
c o m m i t t e e  m e m b e r s ,  b e i n g  a p p o i n t e d  p u r s u a n t  t o  s t a t e  l a w  t o  c a r r y  
o u t  s t a t e - m a n d a t e d  f u n c t i o n s ,  are a g e n t s  of the s t a t e  w i t h  all 
t h e  a t t e n d a n t  i m m u n i t i e s  f r o m  l i a b i l i t y  c o n f e r r e d  by  l a w  u p o n  
a p p o i n t e e s  to  o t h e r  s t a t e  b o a r d s ,  c o m m i s s i o n s ,  a n d  a g e n c i e s .



V O R T H  S L O P E  B O R O U G H
3AR R 0W  GAS FIELD DEVELOPMENT PROJECT
P 0 . Box 1170 Barrow, Alaska 99723 . Phone: 9 0 7-8S2-7779

Fax 907.852-8971

A p r i l  3, 1990

Ms. L i n d a  V a n  H o u t e n
S A R A  T i t l e  111 C o o r d i n a t o r
D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n
P.O. B o x  0
J u n e a u ,  A l a s k a  9 9 8 1 1 - 1 8 0 0

D e a r  Ms. V a n  H o u t e n ;

T h e  P r u d h o e  B a y  A r e a  L E P C  m e m b e r s h i p  is c o n c e r n e d  a b o u t  the a r e a  
o f  l i a b i l i t y  in r e g a r d s  to t h e i r  p a r t i c i p a t i o n  a n d  a c t i v i t y
w i t h i n  t h e  f r a m e w o r k  o f  t h e  LEPC.

A s  c o o r d i n a t o r ,  I h a v e  b e e n  r e q u e s t e d  to  q u e r y  S E R C  a n d  r e l a y  a
r e s p o n s e  r e g a r d i n g  p o t e n t i a l  l i a b i l i t y  in t h e  f o l l o w i n g  a r e a s :

1. W h a t  is t h e  n a t u r e  o f  l i a b i l i t y  c o v e r a g e  f o r  L E P C  m e m b e r s ?
2. W h a t  is t h e  e x t e n t  o f  l i a b i l i t y  c o v e r a g e ?
3. W h o  is r e s p o n s i b l e  f o r  l i a b i l i t y  c o v e r a g e  f o r  m e m b e r s ?
4. W h e n  is t h e  m e m b e r s h i p  c o v e r e d  a n d  h o w ?
5. Is t h e  m e m b e r s h i p  c o v e r e d  p r o f e s s i o n a l l y  a n d  p e r s o n a l l y ?
6. I s  t h e  m e m b e r s h i p  c o v e r e d  a g a i n s t  c i v i l  or c r i m i n a l

l i a b i l i t y ?  < , .

I u n d e r s t a n d  t h a t  t h e  q u e s t i o n  o f  l i a b i l i t y  f o r  L E P C  m e m b e r s h i p  
is an  a r e a  y e t  t o  b e  c o m p l e t e l y  c l a r i f i e d .  H o w e v e r ,  t h e  s u b j e c t  
r e m a i n s  a t i m e l y  c o n c e r n  f o r  t h e  P r u d h o e  B a y  A r e a  m e m b e r s h i p .  I
a p p r e c i a t e  y o u r  a d d r e s s  t o  t h i s  t o p i c .  O u r  n e x t  m e e t i n g  is
s c h e d u l e d  f o r  A p r i l  23, 1990. If y o u r  s c h e d u l e  p e r m i t s ,  pleiase
r e s p o n d  b e f o r e  t h i s  d a t e .  I f  I c a n  b e  o f  f u r t h e r  a s s i s t a n c e  to
you, p l e a s e  c o n t a c t  m e  a t  y o u r  c o n v e n i e n c e ,  8 5 2 - 2 6 1 1 ,  ext. 247.

Ba y  A r e a  L E P C

cc: D a v i d  M c D o w e l l
D i v i s i o n  o f  E m e r g e n c y  S e r v i c e s



!
FROM: ; Steven O ’Connor, Interim Chair

. Kenai P en insu la  Local E m ergency  Planning C om m itteeI
i

S U 3 J :  • LEPC B udget and  co n ce rn s  

DATE: i January  10, 1990

TO: ■ Commissioner Dennis Kelso, Chair
State Emergency Response Commission

The Kenai Peninsula  Local E m ergency  Planning Committee would like to 
submit a ’draft budget for consideration  oy the  State  E m ergency  R e sp o n se  
Com m ission. This budget is just a  preliminary draft a s  we have  not had  time 
to develop  a workplan. As so o n  a s  the workplan is com ple te  we will have  a  
better idea  of our fiscal n eed s .

O ur LEPC has met an d  es tab lished  a  s teering  committee to draft bylaws and  
look at short term work objectives. The next full meeting of the  Kenai P en in su la  
LEPC is schedu led  for J an u a ry  22, 1990. At that meeting th e  draft bylaws will 
be p re sen te d  for considera tion  along with this b u d g e t  D ave McDowell is a lso  
sch ed u led  to review the  S E R C  workplan with the group with an  e m p h as is  on 
how the S E R C  workplan will provide gu id an ce  for the d ev e lo p m en t of our local
workplan- I have a t ta ch e d  an  a g e n d a  for your consideration.

•

Also a t tach ed  are  so m e  co n ce rn s  that h av e  com e up tha t th e  LEPC would
apprecia te  your office or the  S ta te  E m ergency  R esp o n se  C om m ission
address ing  for us. T h e s e  q u es t io n s  may have  already b e e n  a d d re s s e d  in
other a re a s .  If you have  any q u es t io n s  to clarify the a t ta ch e d  q u es tions  p le a se
feel free to call R oss  Kinney, F inance  Director or Phil R ee v e s ,  A ssistant

’ Borough ^Attorney for the Kenai P en insu la  Borough at 262-4441 . 
i

At this time I intend to be p re s e n t  at the S E R C  meeting sch e d u le d  for J an u a ry  
1 2 ,1 9 9 0 ito an sw er any q ues tions . T hank  you for your time an d  consideration .

i
Sincere ly ,

/s>  i d  -
‘■'Steven O ’Connor, Intenm Chair 

Kenai Pen insu la  Local E m ergency  
P lan n in g ‘Com m ittee

cc: Linda VanHouten 
cc: Davq McDowell

• • ••

enclosures (5)



; Q U E S T I O N S  F O R  S E R C  R E G A R D I N G  L E P C  F I N A N C I N G
! A N D  L I A B I L I T I E S  O F  M E M B E R S  O P  A  L E P CI

1.! W i l l  t h e  S E R C  a c c o u n t  f o r  ana a l l o c a t e
f u n d i n g / e x p e n d i t u r e s  of t h e  L E P C ' s  or  w i l l  t h e  L E P C ' s  c o n t r o l  
t h e i r  o w n  f i n a n c e s ?  If t h e  l a t t e r ,  we p r o p o s e  t h a t  t h e  B o r o u g h  
a d m i n i s t e r  L E P C  f i n a n c e s  as a n  a g e n c y  fund; i.e., a c c o u n t  for 
r e c e i p t s  a n d  d i s b u r s e m e n t s  o f  f u n d s  b a s e d  o n  t h e  L E P C ' s  b u d g e t  
w h i c h  r e m a i n s  u n d e r  the L E P C ' s  d i s c r e t i o n  a n d  c o n t r o l .  T h i s  wi l l  
a l l o w  t h e  L E P C  t o  m e e t  t h e  S t a t e  a n d  F e d e r a l  s i n g l e - a u d i t  
r e q u i r e m e n t s  w i t h o u t  a d d i t i o n a l  e x p e n s e .

ii
2.: L E P C  m e m b e r s  a r e  a p p a r e n t l y  c o v e r e d  b y  t h e  S t a t e  of 

A l a s k a  w o r k m e n ' s  c o m p e n s a t i o n  c o v e r a g e  u n d e r  AS 2 3 . 3 0 . 2 1 2 .  W i l l  
v o l u n t e e r  s u b c o m m i t t e e  m e m b e r s  o f  t h e  L E P C  w h o  are n o t  L E P C  
m e m b e r s : a p p r o v e d  b y  the S t a t e  b e  c o v e r e d  b y  S t a t e  w o r k e r ' s  c o m p  
p o l i c i e s ,  a n d  w h a t  w i l l  be  t h e  p r o c e d u r e  f o r  n o t i f i c a t i o n  a n d  
a c c e p t a n c e  o f  s u c h  s u b c o m m i t t e e  m e m b e r s  by  t h e  C E R C  f o r  s u c h  
c o m p e n s a t i o n  c o v e r a g e ?

i '1
3.* A r e  L E P C  m e m b e r s  ( a n d  s u b c o m m i t t e e  m e m b e r s )  c o v e r e d  

u n d e r  t h e  S t a t e ' s  g e n e r a l  l i a b i l i t y  c o v e r a g e  p a r t i c u l a r l y  f o r  
a u t o m o b i l e  l i a b i l i t y ?  A r e  t h e r e  a n y  p a r t i c u l a r  i n s u r a n c e  
r e q u i r e m e n t s  w h i c h  t h e  S t a t e  w i l l  i m p o s e  u p o n  L E P C  a n d  
s u b c o m m i t t e e  m e m b e r s  f o r  u t i l i z a t i o n  o f  t h e i r  p e r s o n a l  
a u t o m o b i l e s  i n  c o n n e c t i o n  w i t h  t h e i r  L E P C  s e r v i c e ?

|
4.! A r e  L E P C  m e m b e r s  c o v e r e d  b y  a n y  s t a t e  p u b l i c  o f f i c i a l s  

l i a b i l i t y  c o v e r a g e ?  W i l l  t h e  S t a t e  c o m m i t  t o  p r o v i d i n g  l e g a l  
d e f e r .S 6 i  f o r  L E P C  m e m b e r s  i n  t h e  e v e n t  t h e y  a r e  n a m e d  d e f e n d a n t  i n  
a legal! a c t i o n  b a s e d  u d o u  t h e i r  L E P C  s e r v i c e ?

i
C o m m e n t . A S  0 9 - 5 0 . 2 5 0  p r o v i d e s  i m m u n i t y  f o r  t h e  S t a t e  and 

i t s  a g e n c i e s  f r o m  t o r t  a c t i o n s  a r i s i n g  f r o m  d i s c r e t i o n a r y  
a c t i v i t i e s .  T h i s  i s  o b v i o u s l y  a l i m i t e d  i m m u n i t y ,  a n d  o u r  
B o r o u g h ; R i s k  M a n a g e m e n t  p o l i c y  i s  t o  i n s u r e  o u r  e l e c t e d  o f f i c i a l s  
w h o  a r e ; c o v e r e d  b y  a s i m i l a r  ( b u t  b r o a d e r )  m u n i c i p a l  i m m u n i t y  
u n d e r  AS 0 9 . 6 5 . 0 7 0 .  A S  2 6 . 2 0 . 1 4 0  p r o v i d e s  a m u c h  b r o a d e r  
i m m u n i t y  f o r  t h e  S t a t e ,  i t s  a g e n t s  a n d  r e p r e s e n t a t i v e s  i n  
a c t i v i t i e s  u n d e r  t h a t  c h a p t e r  o n  c i v i l  d e f e n s e .  T h e r e  is n o  
s i m i l a r ; i m m u n i t y  p r o v i d e d  u n d e r  AS  2 6 . 2 3  w h i c h  i s  t h e  A l a s k a  
D i s a s t e r  A c t .  W h i l e  w e  a r e  a w a r e  t h a t  s o m e  p e o p l e  h a v e  c i t e d  A S  
2 6 . 2 0 . 1 4 0  i n  d i s c u s s i n g  i m m u n i t y  p r o v i s i o n s  f o r  d i s a s t e r  a c t i o n s ,  
w e  q u e s t i o n  t h i s  i n t e r p r e t a t i o n  p a r t i c u l a r l y  c o n s i d e r i n g  A S  
2 6 . 2 3 . 2 1 0  w h i c h  s e t s  o u t  t h e  r e l a t i o n s h i p  o f  t h e  A l a s k a  D i s a s t e r  
A c t  t o  t h e  c i v i l  d e f e n s e  s t a t u t e  b y  s t a t i n g ;  " T h e  A l a s k a  c i v i l  
d e f e n s e j s t a t u t e  (AS 2 6 . 2 0 ) ,  a p p l i e s  t o  p r e p a r e d n e s s ,  r e s p o n s e ,  
a n d  r e c o v e r y  f r o m  d i s a s t e r s  c a u s e d  b y  e n e m y  a t t a c k  e n d  o t h e r  
h o s t i l e | m i l i t a r y  o r  p a r a m i l i t a r y  a c t ion. T h e  p r o v i s i o n s  o f  t h i s  
c h a p r e r ; ( A S  2 6 . 2 3 ) ,  o t h e r  t h a n  AS  2 6 . 2 3 . 1 3 0 ,  a p p l y  n o  
p r e p a r e d n e s s ,  r e s p o n s e ,  a n d  r e c o v e r y  in  c a s e s  o f  n a t u r a l  a n d  
n o n m i l i t a r y  m a n - m a d e  d i s a s t e r s . "  It w o u l d  s e e m  t h a t  AS 2 6 . 2 3 . 2 1 0  
e x p r e s s l y  d e n i e s  a p p l i c a t i o n  o f  A S  2 6 . 2 0 . 1 4 0  i m m u n i t i e s  to  
a c t i o n s •u n d e r t a k e n  u n d e r  AS C h a p t e r  26 . 2 3 .
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corporation , is an  em p loyee  o f th e  corporation  under t-VU ch ap ter. K o w . 
ever, an  a x e c n v e  o fficer  o f a co rpora tion  m a y  w a iv e  coverage  u n d e r  
th is ch ap ter, su b ject to the approval o f  the ’com m iss ioner  o f labor, 
n o tw ith s tan d in g  A S  22 .30 .245 (b ). N o tw ith s tan d in g  a n y  o th er  p ro v i­
sion o f th is  ch ap te r , an  e x e cu tiv e  o fficer o f a m un ic ip a l co rpora tion  or 
o f a ch ar itab le , re lig io u s , ed u ca tio n a l, or o ther nonp ro fit co rpora tion  
m ay  be b rough t w ith in  th e  coverage  o f  its in su ran ce co n trac t b y  the  
corporation  by sp e c ific a lly  in c lu d in g  th e  o fficer in  the co n trac t o f  in su r ­
ance. .The e lection  to b r in g  an  ex ecu tiv e  o fficer w ith in  the coverag e  
con tinues in  force for th e  period  th e  con trac t o f  in su ran ce  is in  e ffect. 
D u r in g  th a t  p eriod  an  e x e cu t iv e  o fficer b rough t w ith in  th e  co ve rag e  o f 
th e  in su ran ce  co n tra c t  is an  em p loyee o f the co rporation  u n d e r  th is  
chap ter. (5 2(8) ch  193 S L A  1959; am  ch 146 S L A  1962)

N O T E S TO D ECISIO N S

S-u Led is  Gordon v. B urpeiJ Coa^u. 
Co.. Sup. Cl  Op. No. 401 (File No. 716), 
<25 P.2d 602 (2667).

Cited io Cordon v. B u r t C o m a - .  Co., 
Sup, Cl  Op. No. 401 (FiU No. 716), <25 
.p.2d 602 (1B67).

Collateral references Si Am. Jur.
2d, Workmen's C cm p tasa tic s , I 177.

Sec.' 23 .30 -241 . S p e c i a l  o f f i c e r s  a s  e m p lo y e e s ,  (a ) A  sp ec ia l o ff i ­
cer appo in ted  u n d e r  A S  18 .65 .010 (a ) is  considered an  em p loyee u n d e r  
in is  ch ap ter  on ly  w h en  th e  p erson  is a c tu a lly  tr a v e lin g  or w o rk in g  as 
a special officer. T h e  w eek ly  w a g e  ea rn ed  in  th e  spec ia l o fficer ’s r e g u la r  

.. em p loym en t sh a ll b e  u sed  in  com p u tin g  th e  am ou n t o f com pen sa tion  to 
be aw arded . If a sp ec ia l o ffice r  h a s  no reg u la r  em p loym en t, th e  m in i­
m um  w age p e id  a  fu l l - t im e  s ta te  troop er sh a ll be used  in  com pu ting  th e  
am o u n t o f com pen sa tion  to  be aw ard ed .

Cd ) A n n u a l a p p ro p r ia t io n s  to  fun d  th e  coverage p rov id ed  for in  (a ) o f 
th is  section sh a ll b e  p rov id ed  for in  th e  budget o f th e  D e p a r tm e n t  o f 
ru h iic  S a fe ty . ($ 1 ch o S L A  1978)
1 S e c .! 23-30.242?) M e m b e r s  o f  s t a t e  b o a r d s  a n a  c o m m is s io n s  a s  

e m p lo y e e s , la j A  m em b e r  o f a  s ta te  board  or com m ission  is considered  
an  em ployee u n d e r  th is  ch ap te r  on iy  w h ile  the m em ber is a c tu a lly  
trav e lin g  or w o rk in g  a s  a  m em ber o f  th e  board  or com m ission . T h e  
m ax im u m  w eek ly  w a g e  sh a ll be u sed  in com pu ting  th e  am o u n t o f 
com pensation  to  b e  aw ard ed .

fo) A n n u a l  a p p ro p r ia t io n s  to fu n d  th e  coverage  p rov ided  fo r in  fa )  o f  
th is section  s h i l l  be p rov id ed  for in  th e  budget o f th e  O ffic e  o f the 
G overno r. (§ 1 ch 105 S L A  1969 ; am  § 54 ch 69 S L A  1970)
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T h e r e  c u r r e n t l y  e x i s t  l i a b i l i t y  c o n c e r n s  b y  p e r s o n s  w h o  

c o n t r i b u t e  t h e i r  t i m e  a n d  s e r v i c e  to t h e  S t a t e  E m e r g e n c y  R e s p o n s e  

C o m m i s s i o n  ("SERC"), L o c a l  E m e r g e n c y  p l a n n i n g  C o m m i t t e e s  (''LEPCs;'), 

a n d  t h e  H a z a r d o u s  S u b s t a n c e  S p i l l  T e c h n o l o g y  R e v i e w  C o u n c i l  

( " HSSTRC"). By p r o v i d i n g  p r o t e c t i o n  a g a i n s t  l i a b i l i t y  c o s t s ,  th i s  

m e m o r a n d u m  of  a g r e e m e n t  is i n t e n d e d  as an i n t e r i m  m e t h o d  of 

i n s u r i n g  t h a t  such! p e r s o n s  w i l l  b e  w i l l i n g  to p r o v i d e  a s s i s t a n c e  to 

t h e  SERC, LEPCs, a n d  t h e  H S S T R C .  T h i s  a g r e e m e n t  is e n t e r e d  in t o  

b e t w e e n  t h e  D e p a r t m e n t  o f  Law, t h e  D i v i s i o n  of R i s k  M a n a g e m e n t  in 

t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n ,  a n d  t h e  C o m m i s s i o n e r  of 

E n v i r o n m e n t a l  C o n s e r v a t i o n  o n  b e h a l f  o f  t h e  SERC, L E P C s ,  a n d  t h e  

H S S T R C .

2. S t a t e  D e f e n s e  of  C l a i m s

T h e  S t a t e  o f  A l a s k a  (State) a g r e e s  t o  d e f e n d  t h e  S E R C - a n d  

i t  m e m b e r s ,  S E R C - a p p r o v e d  L E P C s  a n d  t h e i r  m e m b e r s ,  a n d  t h e  H S S T R C  

a n d  its m e m b e r s  a g a i n s t  a l l  n o n - i n s u r e d  c l a i m s  a r i s i n g  f r o m  t h e i r  

a c t s  o r  o m i s s i o n s  o c c u r r i n g  w i t h i n  t h e  c o u r s e  a n d  s c o p e  of 

s t a t u t o r i l y  a u t h o r i z e d  a c t i v i t i e s  on  b e h a l f  o f  t h e  S E R C ,  S E R C -  

a p p r o v e d  LEPCs, a n d  t h e  H S S T R C .  W h e n  d e f e n s e  is p r o v i d e d  u n d e r  

t h i s  a g r e e m e n t ,  t h e  S t a t e  w i l l  s e l e c t  a n d  r e t a i n  c o u n s e l  to 

r e p r e s e n t  t h e  m e m b e r s  a n d  e n t i t i e s  c o v e r e d  b y  t h i s  a g r e e m e n t .  T h e  

S t a t e  w i l l  n o t  b e  o b l i g a t e d  t o  p a y  e x p e n s e s  o f  d e f e n s e  c o u n s e l

MEMORANDUM OF AGREEMENT



i n d e p e n d e n t l y  r e t a i n e d  b y  m e m b e r s  a n d  e n t i t i e s  w i t h o u t  t h e  a p p r o v a l  

o f  t h e  D i v i s i o n  o f  R i s k  M a n a g e m e n t .

3 . J n d e m n i f i c a t i o n

T h e  s t a t e  a g r e e s  t o  i n d e m n i f y  t h e  S E R C ,  S E R C - a p p r o v e d  

L E P C s ,  t h e  H S S T R C ,  a n d  t h e i r  m e m b e r s  f o r  n o n - i n s u r e d  j u d g m e n t s  

a r i s i n g  f r o m  t h e i r  a c t s  o r  o m i s s i o n s  o c c u r r i n g  w i t h i n  t h e  c o u r s e  

a n d  s c o p e  o f  s t a t u t o r i l y  a u t h o r i z e d  a c t i v i t i e s  o n  b e h a l f  o f  t h e  

SERC, S E R C - a p p r o v e d  L E P C s ,  t h e  H S S T R C ,  e x c e p t  t h a t  t h e  S t a t e  w i l l  

n o t  i n d e m n i f y  f o r  j u d g m e n t s  f o r  d a m a g e s  r e s u l t i n g  f r o m  g r o s s

n e g l i g e n c e  o r  i n t e n t i o n a l  m i s c o n d u c t ,  o r  f o r  p u n i t i v e  d a m a g e s .

4. D e f i n i t i o n  o f  N o n - I n s u r e d  C l a i m s  a n d  J u d g m e n t s

A s  u s e d  in t h i s  a g r e e m e n t ,  " n o n - i n s u r e d  c l a i m s "  a n d

" n o n - i n s u r e d  j u d g m e n t s "  r e f e r  t o  a l l  o r  a p o r t i o n  of  a c l a i m  o r  

j u d g m e n t  ( i n c l u d i n g  a s e t t l e m e n t )  f o r  w h i c h  a m e m b e r  o r  e n t i t y  

c o v e r e d  b y  t h i s  a g r e e s  -»nt o r  a m e m b e r ' s  e m p l o y e r  is n o t  p r o t e c t e d  

b y  a p o l i c y  o f  i n s u r a n c e .  W h e r e  a p o r t i o n  o f  a c l a i m  is i n s u r e d ,  

t h e  S t a t e  w i l l  e n d e a v o r  t o  a r r i v e  a t  a c o o p e r a t i v e  a g r e e m e n t  w i t h  

t h e  i n s u r e r  f o r  p r o r a t i o n  o f  d e f e n s e  c o s t s  a n d  a s s i g n m e n t  of

d e f e n s e  c o u n s e l . .  I n  t h e  e v e n t  of i n a b i l i t y  t o  r e a c h  s u c h

a g r e e m e n t ,  t h e  S t a t e  w i l l ,  w i t h  p r i o r  w r i t t e n  a p p r o v a l ,  r e i m b u r s e  

t h e  m e m b e r  c o v e r e d  b y  t h i s  a g r e e m e n t  f o r  r e a s o n a b l e  n o n - i n s u r e d  

d e f e n s e  c o s t s  a n d  a t t o r n e y  f e e s  i n c u r r e d  i n  d e f e n s e  o f  c l a i m s .



5. N o t i c e  of  C l a i m

A  m e m b e r  o r  e n t i t y  c o v e r e d  by t h i s  a g r e e m e n t  a g a i n s t  wh o a  

a c l a i m  is m a d e  m u s t  s u b m i t  a w r i t t e n  r e q u e s t  for d e f e n s e  t o  the 

S t a t e  of  A l a s k a ,  D i v i s i o n  of  R i s k  M a n a g e m e n t  w i t h i n  30 d a y s  of 

k n o w l e d g e  o r  r e c e i p t  o f  a claim.

6. C o n d i t i o n s

T h e  S t a t e  w i l l  a p p e a r  and d e f e n d  a m e m b e r  o r  e n t i t y  

c o v e r e d  b y  t h i s  a g r e e m e n t  u n l e s s  a n d  u n t i l  it is d e t e r m i n e d  b y  the 

S t a t e  t h a t  t h e  c l a i m  d o e s  n o t  a r i s e  o u t  o f  a c t s  o r  o m i s s i o n s  

o c c u r r i n g  w i t h i n  t h e  c o u r s e  a n d  s c o p e  of  s t a t u t o r i l y  a u t h o r i z e d  

a c t i v i t i e s  o n  b e h a l f  o f  t h e  SERC, S E R C - a p p r o v e d  L E P C s ,  o r  the 

H S S T R C ,  o r  t h a t  t h e  a c t s  o r  o m i s s i o n s  c o m p l a i n e d  o f  a m o u n t e d  to 

g r o s s  n e g l i g e n c e  o r  w i l l f u l  m i s c o n d u c t ,  in w h i c h  c a s e  t h e  S t a t e  m a y  

r e j e c t  d e f e n s e  o f  t h e  c l a i m .  T h e  S t a t e ' s  o b l i g a t i o n  t o  d e f e n d  and 

i n d e m n i f y  is f u r t h e r  c o n d i t i o n e d  u p o n  c o o p e r a t i o n  o f  t h e  m e m b e r  or 

e n t i t y  i n  d e f e n s e  a g a i n s t  t h e  c l a i m .  T h e  m e m b e r  o r  e n t i t y  s h all 

not, e x c e p t  a t  t h e i r  o w n  c o s t ,  a d m i t  l i a b i l i t y ,  v o l u n t a r i l y  m a k e  

a n y  p a y m e n t ,  a s s u m e  a n y  o b l i g a t i o n ,  o r  i n c u r  a n y  e x p e n s e ,  w i t h o u t  

p r i o r  a p p r o v a l  o f  t h e  D i v i s i o n  of  R i s k  M a n a g e m e n t .  F a i l u r e  to 

p r o v i d e  t i m e l y  n o t i c e  o f  a cla i m ,  c o n d u c t  p r e j u d i c i a l  t o  the 

S t a t e ' s  p o s i t i o n ,  o r  f a i l u r e  t o  c o o p e r a t e  in d e f e n s e  v o i d s  t h e  

S t a t e ' s  o b l i g a t i o n s  u n d e r  t h i s  a g r e e m e n t .
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7. R e c i s i o n  of  t h i s  A g r e e m e n t

T h i s  m e m o r a n d u m  o f  a g r e e m e n t  m a y  be  r e v o k e d  b y  t h e  S t a t e  

u p o n  30 d a y s  n o t i c e  t o  t h e  e n t i t i e s  c o v e r e d  b y  t h i s  a g r e e m e n t .

D A T E D -k.

D A T E D

D A T E D

C h a r l e s  E. C o l e  
A t t o r n e y  G e n e r a l  
Dep^Trtintent-Qf L a w

B r a d  Thompsfoin, D e p u t y  D i r e c t o r  
D i v i s i o n  oi(/Risk M a n a g e m e n t  
D e p a r t m e n t  of A d m i n i s t r a t i o n

Sand<)hh S a n d o r  
Colrfmissioner
D e p a r t m e n t  o f  E n v i r o n m e n t a l  
C o n s e r v a t i o n
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TUNNING AND RiGHT-TO-KNOW 42 USCS § 11046

paragraph and served upon any person, the district court of the United 
{States for any district in which such person is found, resides, or 
if transacts business, upon application by the United States and after 

notice to such person, shall have jurisdiction to issue an order requiring 
./such person to appear and give testimony before the administrative law 
'i‘judge or to appear and produce documents before the administrative law 

judge, or both, and any failure to obey such order of the court may be 
punished by such court as a contempt thereof.

[Oct. 17, 1986, P. L. 99499, Title III, § 325, 100 Stat. 1753.)

$
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• HISTORY; ANCILLARY LAWS AND DIRECTIVES 

Effective date of section:
Act Oct. 17, 1986, P. L. 99499, ft 4, 100 Stat. 1614, which appears as 
42 USCS § 9601 note, provides that this section is effective on enact- 
m e m  on Od. 17, 1M &

|il046. Civil actions
it) Authority to bring dril actions. (1) Citizen suits. Except as provided 
[ iubsection (e), any person may commence a civil action on his own
[ behalf against the following:    — ■
r .  (A) An owner or operator of* a facility for failure to do any of the 
f; following: j.

(i) Submit a followup emergency notice under section 304(c) [42 
USCS § 11004(c)].
(ii) Submit a material safety data sheet or a list under section 
311(a) [42 USCS 5 11021(a)].
(iii) Complete and submit an inventory form under section 312(a) 
[42 USCS § 11022(a)] containing tier I information as described in 
section 312(d)(1) [42 USCS 5 U022(dXl)] unless such requirement 
does not apply • by reason of the second sentence of section 
312(a)(2) [42 USCS § 11022(aX2)].
(iv) Complete and submit a toxic chemical release form under 
section 313(a) [42 USCS § 11023(a)],

(B) The Administrator for failure to do any of the following:
(i) Publish inventory forms under section 312(g) [42 USCS
5 11022(g)]. •
(ii) Respond to a petition to add or delete a chemical under section
313(eXO [42 USCS § 11023(eXl)] within 180 days after receipt of 
the petition. ,ju ,
(iii) Publish a toxic chemical release form under 313(g) [42 USCS 
§H023(g)]. *
(iv) Establish a computer database in accordance with section 
3130) [42 USCS |  110230)].
(v) Promulgate trade secret regulations under section 322(c) [42 
USCS § 11042(c)].,
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(vi) Render a decision in response to a petition under section 
322(d) [42 USCS § 11042(d)] within 9 months after receipt of the 

-petition,_________ ._______________   _______________L

42 USCS § 11046 Public H ealth  and Welfare

(C) The Administrator, a State Governor, or a State emergency 
response commission, for failure to provide a mechanism for public 
availability of information in accordance with section 324(a) [42 
USCS § 11044(a)]. 1 \
(D) A State Governor or a State emergency response commission for 
failure to respond to a request for tier II information under section 
312(e)(3) [42 USCS § 11022(eX3)] within 120 days after the date of 
receipt of the requ.eaL

(2) State or local suits. (A) Any State or local government may 
commence a civil action against an owner or operator of a facility for 1
failure to do any of the following: * j

(i) Provide notification to the emergency response commission in .j 
the State under section 302(c) [42 USCS § 11002(c)]. * J
(ii) Submit a material safety data sheet or a list under section g 
3 U(a) [42 USCS § 11021(a)]. V j
(iii) Make available information requested under section 311(c) [42 
USCS § 11021(c)]. • *•
(iv) Complete and submit an inventory form unoer section 312(a)
[42 USCS § 11022(a)] containing tier I information unless'such 
requirement does not apply by reason of the second sentence of 
section 312(aX2) [42 USCS § 11022(aX2)][.]. * J5

(B) Any State emergency response commission or local emergency J  
planning committee may commence a civil action against an owner or T 
operator of a facility for failure to provide information under section j  
303(d) [42 USCS § 11003(d)] or for failure to submit tier II informs- a 
tion under section 312(eXD [42 USCS § 11022]. f  3
(C) Any State may commence a civil action against the Administrator J  
for failure to provide information to the State under section 322(g)
[42 USCS § 11042(6)]. *

(b) Venue. (1) Any action under subsection (a) against an owner or 
operator of a facility shall be brought in the district court for the district;, 
in which the alleged violation occurred. * v
(2) Any action under subsection (a) against the Administrator may be 
brought in the United States District Court for the District of Columbia. J

(c) Relief. The district court shall have jurisdiction in actions brought 
under subsection (a) against an owner or operator of a facility to enforce -r 
the requirement concerned and to impose any civil penalty provided for;'j 
violation of that requirement. The district court shall have jurisdiction in*;•, 
actions brought under subsection (a) against the Administrator to order the 5 
Administrator to perform the act or duty concerned. y  • I;
(J) Notice. (1) No action may be commenced under subsection (aXIXA)}' 

prior to 60 days after the plaintiff has given notice of the jdeged -
816



violation to the Administrator, the State in which the alleged violation 
occurs, and the alleged violator. Notice under this paragraph shall be 
given in such manner as the Administrator shall prescribe by regulation.
(2) No action may be commenced under subsection (a)(1)(B) or 
(a)(1)(C) prior to 60 days after the date on which the plaintiff gives 
notice to the Administrator, State Governor, or State emergency re­
sponse commission (as the case may be) that the plaintiff will commence 
the action. Notice under this paragraph shall be given in such manner as 
the Administrator shall prescribe by regulation.

(e) Limitation. No action may be commenced under subsection (a) agarnst 
an owner or operator of a facility if the Administrator has commenced and 
is diligently pursuing an administrative order or civil action to enforce the 
requirement concerned or to impose a civil penalty under this Act [42 
USCS §§ 11001 et seq.l with respect to the violation of the requirement.
(f) Costs. The court, in Issuing any final order in any action brought 
pursuant to this section, may award costs, of litigation (including reason­
able attorney and expert wTTndSff fd«) to the prevailing or the substantially 
prevailing party whenever the court determines such an award is appropri­
ate. The court may, if a temporary restraining order or preliminapr 
injunction is sought, require the filing of a bond or equivalent security in 
accordance with the Federal Rules of Civil P r o c e d u r e . ____________

Planning and R ig h t-t o -Kn o w  42 USCS § 11046

(g) Other rights. Nothing in this section shall restrict or expand any right 
which any person (or class of persons) may have under any Federal or 
State statute or common law to seek enforcement of any requirement or to 
seek any other relief (including relief against the Administrator or a State 
agency
'(h)Intervention. (I) By the United States. In any action under this section ^  . 

the United States or the State, or both, if not a party, may intervene as a ^  
matter of right.
(2) By persons. In any action under this section, any person may 
intervene as a matter of right when such person has a direct interest 
which is or may be adversely affected by the action and the disposition 
of the action may, as a practical matter, impair or impede the person’s 
ability to protect that interest unless the Administrator or the State 
shows that the person’s interest is adequately represented by existing 
parties in the action.

(Oct. 17, 1986, P. L. 99-499, Title III, § 326, 100 Stat. 1755.)

HISTORY ; ANCILLARY LAW S AND DIRECTIVES 

Explanatory aotast
Brackets are inserted around the first period in subsec. (aX2)(A)(iv) to 
indicate the probable intent of Congress to omit such punctuation.

Effective date of section:
Act Oct. 17, 1986, P. L. 99-499, § 4 , 100 Stat. 1614, which appears as 
42 USCS { 9601 note, provides that this section is effective on enact* 
ment on O rt. 17, 1986.
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ALASKA STATE EMERGENCY RESPONSE COMMISSION MEMBERS

Gene Burden 
c /o  Tesoro Alaska 
3230 'C* Street 
Anchorage, AK 99519

Carl L  Rosier, Commissioner 
Department of Fish & Game 
P.O. Box 3-2000 
Juneau, AK 99802-2000

(Commissioner representative)
Bruce Baker
Department of Fish & Game 
P.O. Box 3-2000 
Juneau, AK 99802-2000

Richard L  Burton, Commissioner 
Department of Public Safety 
P.O. Box N
Juneau, AK 99811-1200

(Commissioner represenlallve)
SERC Representative
Alaska State Troopers, Detachment D
5700 E. Tudor Road
Anchorage, AK 99507

Robert Stewart, Director 
Office of Emergency Management 
P.O. Box 196650 
Anchorage, AK 99519

Frank Turpin, Commissioner
Dept, of Transportation & Public Facilities
P.O. Box X
Juneau, AK 99811-2500

(Commissioner representative)
Jeff Otteson
Dept, of Transportation & Public Facilities 
P.O. Box X
Juneau, AK 99811-2500

Don Gilman, Mayor 
Kenai Peninsula Borough 
144 N. Binkley Street 
Soidotna, AK 99669

Harold Heinze, Commissioner 
Department of Natural Resources 
400 Willoughby Avenue 
Juneau, AK 99801-1000

Carleta Lewis 
P.O. Box 55161 
North Pole. AK 99705

Carl Hild
Alaska Health Project
1818 W. Northern Lights Boulevard, #103
Anchorage, AK 99501

PH: 561-5521 
FAX: 561-5047

PH: 465-4100 
FAX: 465-2332

PH: 465-4105 
FAX: 463-3768

PH: 465-4322 
FAX: 465-4362

PH: 269-5647 
FAX: 337-2059

PH: 786-8450 
FAX: 786-8300

PH: 465-3900 
FAX: 586-8365

PH: 465-2951 
FAX: 465-2460

PH: 262-4441 
FAX: 262-1892

PH: 465-2400 
FAX: 586-2754

PH: 488-2158 
FAX:

PH: 276-2864 
FAX: 279-3089



John Sandor, Commissioner PH: 465-5050
Department ol Environmental Conservation FAX’ 465-5070
P.O. Box 0
Juneau, AK 99811-1800

Hugh Cox. Adjutant General PH; 428-6003
Department ol Military & Veieran’s Affairs FAX: 428-6019
800 E. Dimond Boulevard., #3-450 
Anchorage, AK 99515

Ted Mala, Commissioner PH; 465.3030
Department of Health & Social Services FAX- 465-3068
P.O. Box H
Juneau. AK 99811-0600 

(Commissioner representative)
Mark Johnson PH: 465-3027
Department of Health & Social Services FAX- 586-1877
P.O. Box H
Juneau, AK 99811-0616

Commissioner PH: 465-2700
Department of Labor FAX: 465-2784
P.O. Box 21149 
Juneau, AK 99802-0700

(Commissioner representative)
John Abshiia, Deputy Commissioner PH: 465-2700
Department of Labor FAX: 465-2784
P.O. Box 21149 
Juneau, AK 99802-0700

William Shechter PH: 459-1000
Alaska Fire Chiefs Association FAX- 459-1499
P.O. Box 71267 
Fairbanks, AK 99707

John A. Christensen, Jr. PH: 5 7 3 - 5 3 4 9
P-O. Box 1 FAX: 573-5120
Chenega Bay, AK 99574

Edgar Blatchford, Commissioner PH: 465-4700
Department of Community & Regional Affairs FAX: 465-2948
P.O. Box B
Juneau, AK 99811-2100 

(Commissioner representative)
Nelda Warkentin, Program Manager PH: 269-4500
Department of Community & Regional Affairs FAX: 269-4520
333 W 4th Avenue 
Anchorage, AK 99501

Staff

Amy Skilbred, SERC Coordinator PH: 465-5220
Department of Environmental Conservation FAX: 465-5244
P.O. Box O
Juneau. AK 99811-1800
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Map
Key

Local Emergency Planning 
DUtrlct (LF.PD)

Principal Clip L EPC appointed by S E R C
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Approved LEPCs In Alaska

LEPC M e m b e rs C hair

G reater Ketchikan 13 Mike Holman

City and  Borough of Sitka 21 Nancy Hope

City and  Borough of Ju n ea u 20 Lissa Nelson 
Barnaby Dow

City of Yakutat 14 Larry Powell

Kenai Peninsula Borough 30 Keith Laurie

Kodiak Island Borough 22 Je ro m e  Selby

Northwest Arctic Borough 24 Ron M onson

Prudhoe Bay 13 Gary Stewart

Fairbanks North Star Borough 22 Mike O den

M atanuska-Susitna Borough 21 J a m e s  M acintosh

Municipality of A nchorage 18 Bruce Harding



CURRENT MEMBERSHIP R e v i s i o n  D ate: 5 / 2 4 / 9 1

B O A R D S  A N D  C O M M I S S I O N S  C O N T A C T  R O S T E R  
H A Z A R D O U S  S U B S T A N C E  S P I L L  T E C H N O L O G Y  R E V I E W  C O U N C I L

M E M B E R ___________________________________ A P P T  R A P P T  R A P P T  T E R M
R a n d y  B a y l i s s  9 0 / 1 0 / 3 0  0 / 0 0 / 0 0  0 / 0 0 / 0 0  9 1 / 0 9 / 2 4
119 S e w a r d  S t r e e t ,  No. 10
J u n e a u  9 9 8 0 1
(H) 3 6 4 - 3 2 5 9
(W) 5 8 6 - 6 8 1 3
(Fax) 5 3 6 - 6 8 1 9
P u b l i c / R e s t r i c t e d /  1 s t  J D

E d w a r d  J. B r o w n  9 0 / 1 0 / 3 0  0 / 0 0 / 0 0  0 / 0 0 / 0 0  9 1 / 0 9 / 2 4
W a t e r  R e s e a r c h  C e n t e r - U A F  
F a i r b a n k s  9 9 7 7 5 - 1 7 6 0  

(H)
(W) 4 7 4 - 7 3 5 0
(Fax) 4 7 4 - 6 0 8 7  
U n i v e r s i t y  o f  A l a s k a  Rep.

Dr. L u i s  P r o e n z a  9 0 / 1 0 / 3 0  0 / 0 0 / 0 0  0 / 0 0 / 0 0  0 / 0 0 / 0 0
U n i v e r s i t y  o f  A l a s k a ,  F a i r b a n k s
C h a n c e l l o r  f o r  R e s e a r c h
306 S i g n e r s  H a l l  U A F
F a i r b a n k s ,  A l a s k a  9 9 7 7 5 - 1 7 2 0

(H)
(W) 4 7 4 - 7 3 1 4
(Fax) 4 7 4 - 7 7 2 0
G o v e r n o r ' s  S e n i o r  S c i e n c e  A d v i s o r

J i m  B u t c h a r t  9 0 / 1 2 / 2 7  0 / 0 0 / 0 0  0 / 0 0 / 0 0  0 / 0 0 / 0 0

D e p a r t m e n t  of  E m e r g e n c y  S e r v i c e
E. 3 4 0 1  B o g a r d  R o a d
W a s i l l a ,  A l a s k a  9 9 6 8 7

(H)
(W) 3 7 6 - 2 3 3 7
(Fax)
D e s i g n e e  f o r  A d j u t a n t  G e n e r a l / D M V A

G o r d o n  W. I t o  9 0 / 1 0 / 3 0  0 / 0 0 / 0 0  0 / 0 0 / 0 0  9 2 / 0 9 / 2 4

P. 0. B o x  307
K o t z e b u e  9 9 7 5 2
(H) 4 4 2 - 3 6 8 0

(W)
(Fax)
P u b l i c / R e s t r i c t e d / 2 n d  J D



J o h n  (Randy) R. M c G o v e r n  9 0 / 1 1 / 1 5  0 / 0 0 / 0 0  0 / 0 0 / 0 0  9 3 / 0 9 / 2 4
1 6 1 1  C a r r
F a i r b a n k s  9 9 7 0 1
(H) 4 5 1 - 0 1 2 4
(W) 4 5 6 - 4 2 4 8

(Fax)
P u b l i c / R e s t r i c t e d / 4 t h  J D

P e t e r  G. M i c k e l s o n  9 0 / 1 0 / 3 0  0 / 0 0 / 0 0  0 / 0 0 / 0 0  9 2 / 0 9 / 2 4
PWS S c i e n c e  C e n t e r / B o x  705
C o r d o v a  9 9574
(H) 4 2 4 - 5 1 1 1
(W) 4 2 4 - 5 8 0 0
(Fax)
P r i n c e  W i l l i a m  S o u n d  S c i e n c e  C e n t e r / C o r d o v a / R e p .

W a l t e r  B. P a r k e r  9 0 / 1 0 / 3 0  0 / 0 0 / 0 0  0 / 0 0 / 0 0  9 3 / 0 9 / 2 4
3724 C a m p b e l l  A i r s t r i p  R o a d  
A n c h o r a g e  9 9 504

(H)
(W) 3 3 3 - 5 1 8 9

(Fax)
P u b l i c / R e s t r i c t e d / 3 r d  J D

M e a d  T r e a d w e l l  9 0 / 1 2 / 0 3  0 / 0 0 / 0 0  0 / 0 0 / 0 0  0 / 0 0 / 0 0
D e p u t y  C o m m i s s i o n e r  - D E C  
C o m m i s s i o n e r ' s  O f f i c e / D E C  
P. 0. B o x  0
J u n e a u  9 9 8 1 1

(H)
(W) 4 6 5 - 2 6 0 0
(Fax) 4 6 5 - 2 6 1 7

C o m m a n d e r  E d w a r d  E. P a g e  0 0 / 0 0 / 0 0  0 / 0 0 / 0 0  0 / 0 0 / 0 0  0 / 0 0 / 0 0
S e v e n t e e n t h  C o a s t  G u a r d  Dist.
P. 0. B o x  3 - 5 0 0 0
J u n e a u ,  A l a s k a  99802
(H) 7 8 9 - 4 9 7 0
(W) 4 6 3 - 2 2 1 0
(Fax) 4 6 3 - 2 2 1 8
C o a s t  G u a r d  R e p . / N o n v o t i n g

C a r l  L a u t e n b e r g e r  0 0 / 0 0 / 0 0  0 / 0 0 / 0 0  0 / 0 0 / 0 0  0 / 0 0 / 0 0
EPA, F e d e r a l  Bldg. Rm. 537
222 W e s t  7 t h  Ave. #19
A n c h o r a g e ,  A K  9 9 5 0 1 - 5 1 2 6

(H)
(W) 2 7 1 - 5 0 8 3
(Fax)
E P A  R e p . / N o n v o t i n g


