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CS FOR HOUSE BILL NO. 377 (RESOURCES)

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION 

BY THE HOUSE RESOURCES COMMITTEE

Offered:
Referred:

Sponsors): REPRESENTATIVES MOYER, Boyer, Brown, Flnkelsteln, BDavis, Koponen

A BELL 

FOR AN ACT ENTITLED

1 "An Act relating to air quality control and the prevention, abatement, and control of air

2 pollution; relating to civil and criminal penalties, damages, and other remedies for air

3 quality control violations; amending the definition of <hazardous substance’; relating to use

4 of the oil and hazardous substance release response fund; relating to inspection and

5 enforcement powers of the Department of Environmental Conservation; and providing for

6 an effective date."

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 * Section  1. PURPOSES, (a) The prim ary purpose o f this Act is to bring the state into compliance

9 with the 1990 amendments to the federal Clean A ir Act codified at 42 U.S.C. 7401 - 767lq . Changes

10 in state law are necessary to allow  the state to continue to have primary managem ent o f  air quality in

11 the state and to retain federal approval o f  the state’s air quality control program  in order to ensure the

12 continued receipt o f  federal highway and air pollution control money. The federal Environmental

13 Protection Agency m ust prohibit the approval o f highway projects and highway grants, and may withhold
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1 air pollution control grants, if the state does not comply with 42 U.S.C. 7401 - 767 lq  (Clean Air Act).

2 (b) T he legislature also recognizes that the replacem ent o f  automobiles, light trucks, and vans

3 in the state fleet with vehicles fueled by energy sources other than gasoline will contribute to the

4 im provem ent o f  air quality in the com munities in which they are used. Therefore, another purpose o f

5 this A ct is to require state agencies operating in nonattainm ent areas for carbon monoxide and particulate

6 m atter to procure alternative-fueled vehicles.
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7 * Sec. 2. AS 14.09 is amended by adding a new section to read:

8 Sec. 14.09.030. ALTERNATIVE-FUELED BUSES. The departm ent shall develop plans

9 to encourage contractors that provide school bus transportation to procure altcm ative-fucled

10 buses. In this section, "alternative-fueled" means capable o f operating on a fuel such as

11 com pressed natural gas, liquefied petroleum gas, liquefied natural gas, methanol, ethanol,

12 reform ulated gasoline, or electricity that, com pared to operation on regular fuel, results in low er

13 em issions o f  oxides of nitrogen, volatile organic com pounds, carbon monoxide, o r particulates.

14 * Sec. 3. AS 36.30 is amended by adding a new section to article 1 to read:

15 Sec. 36 .30 .09 ,. PRO CUREM ENT OF CERTAIN VEHICLES, (a) W hen the

16 D epartm ent o f  Transportation and Public Facilities procures an automobile, light truck, o r van

17 for addition to die state fleet at a location in which the D epartm ent o f  Transportation and Public

18 Facilities maintains a fleet o f at least 15 vehicles, the procurem ent officer shall procure only an

19 alternative-fueled vehicle if an alternative-fueled vehicle is available from an original equipment

20 m anufacturing company.

21 (b) In making a procurem ent under this section, the procurem ent officer may give a

22 preference to an automobile, light truck, or van operated on com pressed natural gas.

23 (c) In this section, "alternative-fueled" means capable o f  operating on a  fuel such as

24 com pressed natural gas, liquefied petroleum gas, liquefied natural gas, m ethanol, ethanol,

25 reform ulated gasoline, o r electricity that, com pared to operation on regular fuel, results in low er

26 em issions o f  oxides of nitrogen, volatile organic com pounds, carbon monoxide, o r particulates.

27 * Sec. 4. AS 46 is am ended by adding a new chapter to read:

28 CHAPTER 14. AIR QUALITY CONTROL.

29 ARTICLE 1. CLASSIFICATIONS AND STANDARDS.

30 Sec. 46.14.010. EM ISSION CONTROL REGULATIONS, (a) A fter public hearing, the

31 departm ent may adopt regulations under this chapter as necessary to prevent, abate, control, or
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1 identify air pollution due to emissions, including regulations setting emission standards,

2 perform ance standards, and limitations. The standards and limitations may be based on risk

3 assessm ents or on available technology and may be for the state as a whole o r may vary from

4 area to area in recognition o f local conditions.

5 (b) In im plem enting this chapter, the department may not require a person to use

6 m achinery, devices, o r equipm ent from a particular supplier or produced by a particular

7 m anufacturer if the required em ission limitations o r performance standards may be met by

8 m achinery, devices, or equipm ent available from another manufacturer.

9 Sec. 46.14.020. CLASSIFICATION OF FACILITIES OR SOURCES; REPORTING.

10 (a) The department, by regulation, may classify facilities or sources that, in the departm ent’s

11 determ ination, are likely to cause or contribute to air pollution, according to the levels and types

12 o f  em issions and other characteristics that relate to air quality. The department may make a

13 classification under this subsection applicable to the state as a whole or to a designated area of

14 the state. The departm ent shall base the classifications on consideration o f health, economic, and

15 social factors, sensitivity o f the receiving environment, and physical effects on property.

16 (b) The departm ent or a local program authorized under AS 46.14.500 may require an

17 ow ner and operator o f a facility o r source classified under this section to report information to

18 the departm ent o r the authorized local program concerning location, size, and height o f

19 contam inant outlets or area sources, processes employed, fuels used, the nature and time periods

20 o r duration o f emissions, and other information relevant to air quality that is available or

21 reasonably capable o f being calculated and compiled.

22 ARTICLE 2. EM ISSION CONTROL PERM IT PROGRAM .

23 Sec. 46.14.200. PERM ITS FOR CONSTRUCTION, M ODIFICATION, OR

24 OPERATION , (a) A person m ay not construct, install, modify, reconstruct, or establish a

25 facility subject to AS 46.14.205(a), except in compliance with the construction perm it and an

26 order o r other determination o f the department under this chapter.

27 (b) A person may not operate a major facility or a facility that contains one or more o f

28 the sources listed in AS 46.14.205(b) except in com pliance with the operating permit and an

29 order o r other determination o f the department under this chapter.

30 (c) An ow ner and operator required to have a perm it under AS 46.14.205 shall comply

31 with the terms and conditions o f that permit.
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1 (d) The departm ent shall ensure that permits issued, m odified, amended, or renew ed

2 under this chapter com ply with the em ission limitations and other requirem ents of 42 U .S.C.

3 7401 - 7671q (Clean A ir Act), applicable federal regulations, and the state air quality control

4 plan.

5 (e) If the federal adm inistrator exempts a source from the requirem ents o f 42 U.S.C.

6 7661a(a) (Clean A ir Act, sec. 502(a)), the commissioner, by regulation, may exem pt that source

7 from some or all o f  the requirements o f this chapter.

8 Sec. 46.14.205. FACILITIES REQUIRING PERM ITS, (a) Before constructing,

9 installing, modifying, reconstructing, or establishing a facility, the ow ner and operator shall obtain

10 a construction perm it from  the departm ent if  the facility is any one o f the following:

11 (1) a new facility that has the potential to emit greater than 250 tons per year

12 (TPY) o f  a regulated air contaminant;

13 (2) a new facility o f a type classified under AS 46.14.020 that has the potential

14 to em it greater than 100 TPY o f a regulated air contaminant, including fugitive emissions;

15 (3) a new facility of a type classified under AS 46.14.020 that has the potential

16 to violate the am bient air quality standards or otherwise pose a threat to public health;

17 (4) a new facility that has the potential to em it greater than 10 TPY o f a

18 hazardous air contam inant, or 25 TPY, in the aggregate, o f  two o r m ore hazardous air

19 contaminants;

20 (5) an existing facility, otherwise described in (1), (2), (3), or (4) of this

21 subsection, for which a modification is proposed that would increase actual emissions o f an air

22 contam inant to an am ount equal to o r greater than the annual em ission quantity set out in

23 regulations adopted under AS 46.14.010.

24 (b) The ow ner and operator o f  a facility shall obtain an operating perm it from the

25 departm ent if  the facility is a major facility or if  the facility contains one o r more o f the

26 following sources:

27 (1) a stationary source, including an area source, subject to federal new source

28 perform ance standards under 42 U.S.C. 7411 (Clean A ir Act, sec. I l l )  or national em ission

29 standards for hazardous air pollutants issued under 42 U.S.C. 7412 (Clean Air Act, sec. 112); or

30 (2) another stationary source designated by the federal adm inistrator or the

31 departm ent, by regulation.

WORK DRAFT WORK DRAFT WORK DRAFT

CSHB 377(RES) •4*
V r le r l i r e s  (DELETED TEXT BRACKETED]



1 See. 46.14.210. EMISSION CONTROL PERM IT PROGRAM  REGULATIONS, (a)

2 The departm ent m ay adopt regulations to implement AS 46.14.200 - 46.14.290. The departm ent

3 shall adopt regulations to address the following elements o f the emission control perm it program:

4 (1) a standard perm it application form that meets the requirements o f federal

5 regulations adopted under 42 U.S.C. 7661a(b) (Clean A ir Act, sec. 502(b));

6 (2) procedures for preparation and submission o f a monitoring, reporting, and

7 quality assurance plan and, if required, a compliance schedule describing how a perm itted facility

8 will com ply with the applicable requirements o f AS 46.14.200 - 46.14.295;

9 (3) procedures for

10 (A) expeditiously determining when a perm it application is complete;

11 (B) processing and reviewing an application; and

12 (C) providing public notice, including opportunity for public com m ent and

13 hearing;

14 (4) standard permit conditions, including conditions for

15 (A) emission standards and limitations;

16 (B) monitoring, recordkeeping, and reporting;

17 ( Q  inspection and entry;

18 (D) certification of corporate or other business organization reports;

19 (E) annual certification o f  compliance; and

20 (F) excess emission or process deviation reporting;

21 (5) fees, and procedures for collecting fees;

22 (6) procedures for renewing, modifying, amending, or revising a perm it that

23 provide maximum flexibility in the operation o f  the facility consistent w ith the purposes o f  this

24 chapter and w ith 42  U.S.C. 7401 - 767 lq  (G ean  Air Act); and

25 (7) procedures for approving physical or operational limitations that w ill reduce

26 a facility’s em issions to levels below those that would make the facility subject to AS 46.14.200

27 and 46.14.205.

28 (b) The absence of, or the departm ent’s failure to adopt, a regulation under this section

29 does not relieve a person from compliance with a permit issued under this chapter and w ith other

30 provisions o f law, including emission control requirements.
r

31 Sec. 46.14.215. STATE POLICY; STATE AIR QUALITY PLAN, (a) It is the policy
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1 o f the state to have a program to prevent, abate, control, and identify air pollution that complies

2 with 42 U.S.C. 7401 - 7671q (Clean Air Act), as amended, and federal regulations adopted under

3 those laws.

4 (b) The departm ent shall act for the state in any negotiations relative to the state air

5  quality control plan developed under 42 U.S.C. 7401 - 7671q (Clean Air Act). The department

6 may adopt regulations necessary to implement the state plan.

7 Sec. 46.14.220. TIME FOR SUBMISSION OF PERM IT APPLICATIONS. The owner

8 and operator o f a facility required to have an operating perm it under this chapter shall submit the

9 required application and monitoring, reporting, and quality assurance plan no later than 12

10 months after the date on which the facility becomes subject to AS 46.14.200, or at an earlier time

11 if  required by the department.

12 Sec. 46.14.225. ADM INISTRATIVE ACTIONS REGARDING PERMITS, (a) Except

13 as provided in AS 46.14.245, after receipt o f  a com plete application, and after notice and

14 opportunity for public com m ent and hearing, the departm ent shall issue o r deny

15 (1) a construction perm it within 30 days after the close o f  the public com ment

16 period ;

17 (2) an operating permit, other than a general operating permit, within 18 months

18 after receipt o f the com plete application by the department.

19 (b) Notwithstanding (a) o f  this section, the departm ent may establish a phased schedule

20 for acting on operating permit applications submitted on or before Novem ber 15,1994. A phased

2J. schedule must ensure that at least one-third o f the applications submitted on or before

22 N ovem ber 15, 1994, will be acted on by the departm ent during each o f the three years after

23 N ovem ber 15, 1994. On o r before N ovem ber 15, 1997, the department shall act on all

24 applications received on o r before November 15, 1994.

25 (c) Failure by the departm ent to act within the time limits established in or under (a) or

26 (b) o f  this section shall be treated as a final agency action, but only for purposes o f  judicial

27 review  to require that action be taken by the department.

28 Sec. 46.14.230. REVIEW  OF PERM IT ACTION. If  aggrieved by a permit action under

29 this chapter, the ow ner and operator, a person who participated in the public comment process,

30 o r a person with standing under state or federal law to obtain adm inistrative or judicial review

31 o f  a perm it action under this chapter may request an adjudicatory hearing under the departm ent’s
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1 adjudicatory hearing procedures. After the issuance o f  an adjudicatory hearing decision, a party

2 to the hearing m ay obtain judicial review o f that decision ar. provided in Alaska Rules o f

3 Appellate Procedure.

4 Sec. 46.14.235. SINGLE PERM IT. Regardless o f whether a facility contains a single

5 source o r multiple sources, only a single operating perm it is required for the facility.

6 Sec. 46.14.240. GENERAL OPERATING PERM ITS. A fter notice and opportunity for

7 public com m ent and hearing, and after approval by the federal administrator, the departm ent may

8 establish a general operating perm it that would be applicable to more than one facility determ ined

9 by the departm ent to be similar in source structure. A general operating permit m ust contain

10 provisions that m eet the requirements o f this chapter applicable to operating permits. A  general

11 operating perm it is not effective for a specific facility until the ow ner and operator of the facility

12 has subm itted an application under AS 46.14.220 and the departm ent has issued the general

13 operating permit. The depanm ent shall issue or deny a general operating permit within 30 days

14 after receipt o f a com plete application.

15 Sec. 46.14.245. OBJECTION BY FEDERAL ADM INISTRATOR, (a) An operating

16 perm it m ay not be issued under this chapter until the federal adm inistrator approves the permit,

17 o r until 45 days after a copy o f the final draft perm it has been provided by the departm ent to the

18 federal adm inistrator, whichever is earlier. If, during the 45-day period, the federal adm inistrator

19 files an objection with the department, the departm ent shall notify the applicant o f the objection.

20 The perm it may not be issued until the objection is resolved o r the perm it is revised to m eet the

21 objection o f the federal administrator.

22 (b) W ithin 60 days after the close o f the 45-day period under (a) o f this section, and in

23 accordance with procedures established in federal regulations adopted under 42 U.S.C. 7661b(2)

24 (Clean A ir Act, sec. 505b(2)), a person may petition the federal adm inistrator to file an objection

25 to the perm it

26 Sec. 46.14.250. PAYMENT OF FEES AND FEE SCHEDULE, (a) The ow ner and

27 operator o f a facility who is required to apply for a perm it under AS 46.14.205 shall pay the

28 applicable fees set out in the fee schedule adopted by the departm ent under (b) o f this section.

29 The ow ner and operator shall pay the fees to the departm ent or to the public entity designated

30 by the departm ent

31 (b) The departm ent shall adopt, by regulation, a fee schedule based upon the type o f
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1 facilities; the quantities, types or toxicity o f  air contaminants emitted; the em ission source

2 classifications; and other factors reflecting the cost o f administering the emission control permit

3 program  under this chapter. Fees must be sufficient to cover, but not significantly exceed, the

4 reasonable direct and indirect costs required to develop and implement the perm it program and

5 the federally m andated aspects of the small business assistance program established in this

6 chapter. For purposes o f this subsection, "costs" include expenditures for

7 (1) preparing and adopting regulations to implement the permit program;

8 (2) preparing guidance on the permit program;

9 (3) reviewing and acting upon a permit application;

10 (4) implementing and enforcing the terms and conditions o f a permit, excluding

11 court costs and attorney fees;

12 (5) monitoring of emissions and am bient air quality;

13 (6) reviewing and executing models, analyses, and demonstrations to evaluate

14 em issions;

15 (7) preparing inventories and tracking o f  facility emissions;

16 (8) performing data management, analysis, and report writing;

17 (9) conducting training, audits, or other services as provided under the small

18 business assistance program under AS 46.14.400 - 46.14.430; and

19 (10) reviewing and acting upon plans and other information submitted under

20 AS 46.14.200 - 46.14.290.

21 (c) The departm ent shall review the fee structure adopted under (b) o f this section at least

22 every five years and when there are changes in state o r federal laws that affect the costs o f

23 operating the perm it program or the federally mandated aspects o f the small business assistance

24 program . U pon review, the department shall amend the fee structure as necessary to ensure that

25 the fees cover, but do not significantly exceed, the reasonable costs authorized by (b) o f  this

26 section.

27 (d) The departm ent shall charge and collect a processing fee o f  $100 from a person who

28 applies for a perm it under this chapter if  the department determines that the perm it applied for

29 is not requ ired

30 Sec. 46.14.255. PENALTY AND INTEREST FOR NONPAYM ENT. The departm ent

31 shall adopt regulations that provide for the assessment o f  a penalty o f up to 50 percent o f the fee
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established under AS 46.14.250(b) against the owner and operator o f a facility if  the owner and 

operator fail to timely pay a fee lawfully imposed under this chapter. The department may also 

assess interest against the ow ner and operator, computed under AS 45.45.010(a), after a fee is 

due under this chapter and is unpaid.

Sec. 46.14.260. DURATION OF OPERATING PERM ITS, (a) An operating permit 

under this chapter shall be issued for a fixed term established by the department, but in no case 

may the term exceed five years after the date o f  issue.

(b) If  a timely and complete application for renewal o f an operating perm it is submitted 

to the departm ent, the existing perm it issued under this chapter does not expire until the renewal 

perm it has been issued or denied.

Sec. 46.14.265. REOPENING O F PERM ITS, (a) A perm it issued under this chapter 

is subject to review  and reopening by the department based on the determination o f the federal 

adm inistrator that the perm it must be revised to comply with 42 U.S.C. 7401 - 7671q (Clean Air 

Act).

(b) A  perm it issued under this chapter is subject to review and reopening by the 

departm ent if  the perm it is issued to a m ajor facility and is valid  for a term o f three or more 

years. The departm ent shall reopen a perm it described in this subsection to incorporate changes 

in law, o r to im pose equivalent emission limitations, that became applicable after the permit was 

issued. The departm ent shall make incorporations allow ed under this subsection as soon as 

practicable, but, regarding a change in law, no later than 18 months after the change in law took 

effect. The departm ent is not required to reopen a perm it under this subsection if  the change in 

law  is not effective until after the date that the perm it expires. Reopening o f a permit under this 

subsection m ay be treated as a perm it renew al by the departm ent if  the procedural requirements 

for perm it renew al have been met.

(c) Proceedings to reopen a perm it shall follow the same procedure as for initial perm it 

issuance and affect only those parts o f the perm it for which the departm ent had cause to reopen 

under this section.

Sec. 46.14.270. TERM INATION, M ODIFICATION, AMENDM ENT, OR 

R EV O CA TIO N  AND REISSUANCE O F PERM ITS. A fter 30 days’ written notice to the 

perm ittee, the departm ent may terminate, modify, amend, o r revoke and reissue a construction 

or operating perm it if the department finds that
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1 (1) the peim it was obtained by misrepresentation o f material fact or by failure o f

2 the ow ner and operator to disclose fully the facts relating to issuance o f the permit;

3 (2) the permit contains a material mistake;

4 (3) the permittee has violated this chapter, a regulation, a judicial or

5 adm inistrative order, or a term or condition o f a permit, approval, or acceptance issued under this

6 chapter,

7 (4) there has been a material change in the quantity o r type o f air contaminant

8 em itted from the facility; or

9 (5) the permittee has failed to pay a fee im posed under AS 46.14.250 or a penalty

10 o r interest imposed under AS 46.14.255.

11 Sec. 46.14.275. FEDERAL TE IM IN A T IO N , M ODIFICATION, OR REVOCATION

12 AND REISSUANCE OF PERMITS. The departm ent shall take measures practicable and

13 otherw ise lawful to avoid termination, modification, or revocation and reissuance by the federal

14 adm inistrator o f  permits issued by the department under this chapter.

15 Sec. 46.14.280. TEM PORARY OPERATIONS. The departm ent may issue a single

16 operating perm it under AS 46.14.225, authorizing a facility to operate at specific multiple

17 locations in the state for temporary periods o f time not to exceed one year at any one location.

18 A perm it described in this section i" valid  only for the specific locations identified in the

19 application and authorized by the departm ent The departm ent may not issue a perm it under this

20 section unless the permit contains conditions that w ill ensure com pliance with this chapter at each

21 authorized location, including compliance with am bient air quality standards and applicable

22 increm ent or visibility requirements adopted under this chapter. A perm it under this section m ust

23 require the ow ner and operator to notify the departm ent at least 30 days before a change in

24 location o f  a facility permitted under this section.

25 Sec. 46.14.285. PERMIT AS SHIELD, (a) Compliance with an operating perm it issued

26 under this chapter is considered to be compliance with the operating perm it program established

27 under this chapter.

28 (b) Nothing in this section alters o r affects

29 (1) the ow ner’s and operator’s obligation to com ply with an emergency order

30 issued under AS 46.03.820 o r 42 U.S.C. 7603 (Clean A ir Act, sec. 303); and

31 (2) the liability o f an ow ner and operator for a violation o f applicable
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1 requirements o f law before or at the time o f permit issuance.

2 Sec. 46.14.290. TIM ELY AND COMPLETE APPLICATION AS SH IELD. If  an ow ner

3 and operator have submitted a timely and complete application for a perm it or a perm it renewal,

4 as applicable, but final action has not been taken on the application, the ow ner’s and operator’s

5 failure to have an operating permit is not a violation o f  this chapter unless the delay in final

6 action was due to the failure o f the owner and operator to timely submit information required or

7 requested to process the application. An owner and operator required to have an operating permit

8 under this chapter are not in violation o f the operating perm it program established under this

9 chapter before the date on which the owner and operator are required to submit an application

10 under AS 46.14.220.

11 ARTICLE 3. M OTOR VEHICLE POLLUTION CONTROL PROGRAM.

12 Sec. 46.14.300. MOTOR VEHICLE POLLUTION, (a) W hen the department determines

13 that the state o f  knowledge and technology may allow or make appropriate the control o f

14 em issions from m otor vehicles to further air quality control, the department may provide, by

15 regulation, for the control o f the emissions from motor vehicles. The regulations may prescribe

16 requirem ents for the installation and use o f  equipment designed to reduce or eliminate emissions

17 and for the proper maintenance o f this equipm ent

18 (b) Unless otherwise exempted by law, a person shall maintain in operating condition any

19 elem ent o f  the air pollution control system or mechanism o f a m otor vehicle if  the department

20 adopts regulations requiring that an air pollution control system or mechanism be m aintained in

21 o r on the m otor vehicle. Failure to maintain a required system o r mechanism in operating

22 condition subjects the motor vehicle’s registration to suspension or cancellation. A motor vehicle

23 w hose registration has been suspended o r canceled under this subsection is not eligible for

24 subsequent registration until the owner or operator obtains certification from the department,

25 based on a  dem onstration that the air pollution control system or mechanism is restored to

26 operating condition.

27 (c) The department shall consult with the Departm ent o f  Public Safety regarding

28 im plem entation o f  the motor vehicle pollution control program. The Department o f Public Safety

29 shall cooperate with the department in implementing the program.

30 (d) If the department adopts regulations requiring the maintenance of air pollution control

31 systems o r mechanisms in motor vehicles to control emissions from the vehicle, a m otor vehicle
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1 subject to those regulations may not be issued a certificate o f inspection unless the required air

2 pollution control system or mechanism has been inspected in accordance with the standards,

3 testing techniques, and instructions furnished by the department and the m otor vehicle has been

4 found to meet those standards. A valid certificate o f inspection for the em ission control system,

5 if  required by the department, must be presented to the Departm ent o f Public Safety before that

6 departm ent m ay register a motor vehicle.

7 ARTICLE 4. SM ALL BUSINESS ASSISTANCE PROGRAM .

8 Sec. 46.14.400. DEVELOPM ENT OF PROGRAM. A sm all business assistance program

9 is established in the department. The program shall be included in the state air quality control

10 plan under AS 46.14.215.

11 Sec. 46.14.410. SCOPE O F PROGRAM , (a) The small business assistance program

12 shall

13 (1) collect, coordinate, and disseminate inform ation on methods and technologies

14 that will assist small business facilities to comply with this chapter and. regulations adopted under

15 this chapter,

16 (2) encourage lawful cooperation among small business facilities and other

17 persons to facilitate compliance with this chapter and regulations adopted under this chapter;

18 (3) provide small business facilities with inform ation on pollution prevention and

19 accidental release detection and prevention, including inform ation on alternative technologies,

20 process changes, products, and methods o f operation that help reduce air pollution;

21 (4) assist small business facilities in determining applicable requirements and in

22 receiving perm its under this chapter in a timely and efficient manner,

23 (5) ensure that small business facilities receive notice o f their rights under this

24 chapter in a  m anner and form that ensures adequate time for the facilities to evaluate compliance

25 m ethods and to evaluate applicable proposed or final regulations adopted o r standards issued

26 under this chapter or 42 U.S.C. 7401 - 767 lq  (Clean Air Act);

27 (6) inform small business facilities o f their obligations under this chapter and

28 regulations adopted under this chapter,

29 (7) provide small business facility operators with a list o f auditors available for

30 auditing the operation o f the facility or, if  possible, and at the request o f a facility ow ner or

31 operator, audit a facility to evaluate compliance with this chapter and regulations adopted under
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1 this chapter, an audit under this paragraph may not be regarded as an inspection or investigation;

2 (8) assist in developing and implementing modified work practices or technical

3 changes to processes to facilitate compliance with this chapter and regulations adopted under this

4 chapter;

5 (9) coordinate with the federal small business stationary source technical and

6 environm ental compliance assistance program established under 42 U .S .C  766if(b) (Clean Air

7 Act. sec. 507(b));

8 (10) collect and make available guidance prepared by the federal small business

9 stationary source technical and environmental com pliance assistance program;

10 (11) at the request o f a facility ow ner or operator, refer questions concerning

11 com pliance with this chapter, or with a regulation adopted or permit issued under this chapter,

12 to air quality management personnel o f the department; and

13 (12) designate a person to be an advocate for small businesses while serving as

14 a liaison between small businesses and air quality management personnel of the departm ent

15 (b) If  the legislature appropriates money from the general fund for purposes o f the small

16 business assistance program, the department shall provide the services listed in (a) o f this section

17 to a requesting facility that is not a small business concern as defined in 15 U.S.C. 631 but that

18 otherwise meets the definition o f a small business facility under AS 46.14.990 and is subject to

19 the requirem ents o f this chapter.

20 Sec. 46.14.420. POW ER TO LIM IT PROGRAM . After consultation with the federal

21 adm inistrator and the administrator o f the United States Small Business Administration, and after

22 providing notice and opportunity for public hearing, the department m ay exclude from the scope

23 o f the small business assistance program established in AS 46.14.410 a category or subcategory

24 o f sm all business facilities that the departm ent finds to have sufficient technical and financial

25 capabilities to meet the requirements o f this chapter and federal law without the assistance

26 provided under AS 46.14.400 - 46.14.430.

27 Sec. 46.14.430. COMPLIANCE ADVISORY PANEL, (a) A compliance advisory panel

28 is established in the department. The panel members shall serve without compensation, but are

29 entitled to travel expenses and per diem as authorized for state boards under AS 39.20.180.

30 (b) The panel consists o f

31 (1) two members, who are not owners or representatives o f owners o f small
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1 business stationary sources, selected by the governor to represent the general public;

2 (2) one m em ber selected by the com missioner to represent the department; and

3 (3) four members, who are owners o r representatives o f owners o f  small business

4 stationary sources, selected as follows:

5 (A) one shall be selected by the president o f  the senate and one shall be

6 selected by the speaker o f the house;

7 (B) if  there are members o f the senate who are not part o f the majority

8 caucus o f  the senate, the leader o f the largest nonmajority group shall select a panel

9 m em ber, if  all members o f the senate are in the majority caucus, then the president o f the

10 senate shall select a second panel member in addition to the selection authorized under

11 (A) o f  this paragraph;

12 (C) if  there are members o f  the house who are not part o f the majority

13 caucus o f the house, the leader o f  the largest nonmajority group shall select a panel

14 member; if  all members o f the house are in the majority caucus, then the speaker o f the

15 house shall select a  second panel m em ber in addition to the selection authorized under

16 (A) o f  this paragraph.

17 (c) The com pliance advisory panel shall

18 (1) elect a chair and agree upon procedures by which the panel w ill function;

19 (2) m eet sem i-annually at the call o f  the chair and give public notice o f panel

20 meetings as required under AS 44.62.310 - 44.62.312;

21 (3) prepare advisory opinions concerning the effectiveness o f the small business

22 assistance program , difficulties encountered in making the program efficient and effective, and

23 degree o f  enforcem ent and severity o f  air pollution offenses;

24 (4) make periodic reports to the adm inistrator concerning the com pliance o f the

25 sm all business assistance program with requirements o f 44 U.S.C. 3501 (Paperwork Reduction

26 Act), 5 U .S.C. 601 (Regulatory Flexibility Act), and 5 U.S.C. 504 (Equal Access to Justice Act);

27 (5) review inform ation designed to assist small business facilities in com plying

28 w ith this chapter to ensure that the inform ation is understandable by laypersons; and

29 (6) have the small business advocate designated under AS 46.14.410(a)(12) assist

30 the panel in the developm ent and dissemination o f panel reports and advisory opinions.

31 ARTICLE 5. LOCAL PROGRAM S.
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1 Sec. 46.14.500. LOCAL AIR QUALITY CONTROL PROGRAM S, (a) With the

2 approval o f the department, a municipality with a population o f 1,000 or more may establish and

3 adm inister within its jurisdiction a local air quality control program that is consistent with all or

4 part o f the departm ent’s air quality program as established under this chapter. A first or second

5 class borough may administer an air quality control program approved by the departm ent under

6 this subsection on an areawide basis and is not subject to the restrictions for acquiring additional

7 areawide powers specified in AS 29.35.300 - 29.35.350. A third class borough may adm inister

8 an air quality control program approved by the department under this subsection only in a service

9 area formed under AS 29.35.490(b) or (c).

10 (b) W ith the approval of the department, two or more municipalities or other entities may

11 create a local air quality district for the purpose o f jo in tly  administering an air quality control

12 program  within the boundaries o f the air quality district.

13 (*.:) The departm ent may require expansion or contraction o f the jurisdictional boundaries

14 o f  a local air quality control program approved under (a) o r (b) o f  this section to include an

15 . adjacent municipality or contiguous area in the unorganized borough if  the departm ent determines

16 that the expansion or contraction is necessary for the effectiveness and efficiency o f the

17 adm inistration o f a local program based upon an evaluation of

18 (1) the location, character, or extent o f particular concentrations o f population;

19 (2) local air contaminant sources; or

20 (3) relevant geographic, topographic, or meteorological factors.

21 (d) A municipality or a local air quality district seeking departm ent approval for u. local

22 air quality control program shall enter into a cooperative agreement with the department. The

23 cooperative agreem ent m ust include provisions specifying

24 (1) the respective duties and authority o f  the department and the municipality or

25 local air quality district in the administration of the local air quality control program;

26 (2) the authority o f the municipality or the local air quality district to em ploy staff

27 to adm inister the local air quality control program;

28 (3) duties o f  staff employed under (2) o f this subsection;

29 (4) respective enforcement responsibilities o f the departm ent and the m unicipality

30 o r the local air quality district.

31 (c) A local air quality control program shall provide for the exemption o f  a locally
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1 registered m otor vehicle from m otor vehicle emission requirements adopted under AS 46.14.300

2 if  the motor vehicle is not used within the program ’s jurisdiction.

3 (f) A municipality or a local air quality district adm inistering a program under this

4 section shall adm inister its local air quality control program according to this chapter, regulations

5 adopted under this chapter, and its cooperative agreement under (d) o f this section, except that

6 a m unicipality’s or local air quality district’s program may be more stringent than the program

7 adm inistered by the departm ent if  the municipality or district has additional legal authority

8 authorizing additional requirements.

9 (g) A decision, order, permit, o r other determination made or issued under a local air

10 quality control program is considered to be a decision, order, permit, o r other determination of

11 the department.

12 Sec. 46.14.510. INADEQUACY O F LOCAL PROGRAM , (a) I f  a municipality o r a

13 local air quality district has an approved air quality control program under AS 46.14.500 and the

14 departm ent determ ines that the program is being im plem ented in a manner that fails to prevent

15 or control air pollution in the jurisdiction to which the program applies, the departm ent shall give

16 written notice, setting out its determination, to the m unicipality o r local air quality d istric t

17 W ithin 45 days after giving written notice, the departm ent shall conduct a public hearing on the

18 matter.

19 (b) If, after the hearing, the departm ent upholds the determination made in the written

20 notice, the departm ent shall provide the municipality o r local air quality district with a written

21 finding setting out the nature o f the deficiencies and a description o f the necessary action to be

22 taken in order fo r the program to prevent or control air pollution. The departm ent shall provide

23 its finding to the municipality o r district within 45 days after the closure o f the public hearing

24 record. The departm ent shall set a reasonable period o f time for the municipality or local air

25 quality district to take corrective action in response to the departm ent’s finding.

26 (c) If the municipality o r local air quality district fails to take corrective action within

27 the time period set by the department under (b) o f this section, the department shall terminate

28 the cooperative agreem ent and resume management o f  the program in the affected jurisdiction.

29 I f  the municipality or the local air quality district partially remedies, to the departm ent’s

30 satisfaction, the deficiencies found in the determination, the department shall am end the

31 cooperative agreem ent to reflect a modified allocation o f  responsibilities between the department
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1 and municipality or the local air quality district.

2 (d) A municipality or local air quality district that has had its cooperative agreement

3 term inated may resume, with the departm ent’s approval, a local air quality control program if  the

4 municipality or district agrees to comply with AS 46.14.500 and with any corrective action plan

5 required by the department.

6 (e) If the departm ent finds that control o f a particular class o f  facility or source, because

7 o f its com plexity or magnitude is beyond the reasonable capability o f the municipality or the

8 local air quality district or may be more efficiently and economically controlled at ihe state level,

9 the department m ay assume and retain jurisdiction over the class o f facility or source.

10 Classifications under this subsection may be based on the nature o f facilities or sources involved,

11 their size relative to the size o f the communities in which they are located, o r other basis

12 established by the department.

13 Sec. 46.14.520. STATE AND FEDERAL AID. A m unicipality o r local air quality

14 district with a local air quality control program may apply for, receive, administer, and spend

15 state or federal aid for the control o f air emissions or the developm ent and administration o f the

16 program if  an application is first subm ined to and approved by the department. Subject to

17 available money appropriated by the legislature, the department shall approve an application if

18 it is consistent w ith the terms and conditions o f  the applicable cooperative agreement and meets

19 the requirements o f  this chapter.

20 ARTICLE 6. M ISCELLANEOUS PROVISIONS.

21 Sec. 46.14.800. PUBLIC RECORDS. Except as provided in AS 46.14.810, permits,

22 perm it applications, emissions and monitoring reports, compliance reports, certifications, and

23 monitoring, reporting, and quality assurance plans in the departm ent’s possession and control are

24 available to the public for inspection and copying.

25 Sec. 46.14.810. CONFIDENTIALITY OF RECORDS. Records and information, other

26 than emission data, in the departm ent’s possession and control are considered confidential records

27 if

28 (1) the ow ner and operator have certified to the departm ent or authorized local

29 program that public disclosure w ould tend to adversely affect the ow ner’s and operator’s

30 com petitive position; and

31 (2) the records
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1 (A) relate to production figures, sales figures, processes, or production

2 techniques o f the owner and operator, or

3 (B) consist o f  meteorological or am bient air quality data collected by the

4 ow ner o r operator to support a permit application or amendment.

5 Sec. 46.14.820. RESPONSIBILITIES OF OW NERS AND OPERATORS. Unless

6 specifically indicated otherwise, the responsibilities o f this chapter and o f regulations adopted

7 under this chapter arc imposed on the owner and the operator o f a facility subject to this chapter.

8 I f  the owner and operator of the facility are separate persons, only one person is required to

9 discharge a specific responsibility. Both persons are liable for noncom pliance with the

10 requirem ents o f  this chapter or o f  regulations adopted under this chapter.

11 Sec. 46.14.830. ADM INISTRATIVE PENALTIES FOR AIR POLLUTION, (a) The

12 departm ent m ay assess an adm inistrative penalty against a person who violates, o r causes, or

13 allows to be violated a provision o f  this chapter, a regulation adopted under this chapter, or a

14 term o r condition o f an order, perm it, or approval o f the departm ent under this chapter.

15 (b) An administrative penalty  assessed under this section may not exceed $10,000 a day

16 for each offense. Each provision, regulation, term, o r condition violated is a separate and distinct

17 offense. If  a violation o f a provision, regulation, terra, or condition continues from day to day,

18 each day is a separate offense. In determ ining the am ount o f  a penalty assessed under this

19 section, the departm ent shall consider the effect o f  the offense on the public health o r the

20 environm ent, p rior history of com pliance or noncom pliance with this chapter, the need to deter

21 future offenses, the economic benefit o f noncom pliance realized by the offender, and other factors

22 that the departm ent considers relevant. The departm ent shall, by regulation, prepare, publish, and

23 m ake available to interested persons, a penalty policy describing the factors to be considered in

24 setting penalties, the methods for weighing the factors, and other aspects o f penalty computation.

25 (c) If a penalty is assessed under this section, the departm ent shall provide the assessm ent

26 notice to the person affected, by personal service or by certified mail, return receipt requested.

27 An adm inistrative penalty assessed under this section becom es a final agency action 30 days after

28 service or mailing o f the assessment notice unless an adm inistrative hearing is requested by the

29 person against whom the penalty is assessed. Failure to request an administrative hearing within

30 30 days after service or mailing o f  the assessm ent notice constitutes a waiver o f that person’s

31 right to an adm inistrative hearing. The departm ent may extend the time periods specified in this
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1 subsection for good cause.

2 (d) If an administrative hearing is requested, the department shall grant a hearing and

3 conduct the hearing in accordance with its adjudicatory hearing procedures. After the hearing,

4 the department may modify, rescind, or affirm the administrative penalty. The m odification,

5 rescission, or affirmation o f a penalty under this subsection is a final agency action.

6 (e) A person against whom an administrative penalty is assessed may obtain judicial

7 review o f the administrative penalty as provided in Alaska Rules o f Appellate Procedure. The

8 court may set aside, or adjust the amount of, the administrative penalty only if  the adm inistrative

9 record, taken as a whole, does not contain a reasonable basis to support the finding o f  offense

10 o r the amount o f penalty assessed by the department.

11 (f) Action under this section by the department does not limit or otherwise affect the

12 authority o f  the department to enforce this chapter, or to recover damages, restoration expenses,

13 investigation costs, court costs, attorney fees, and other necessary expenses. The court shall

14 reduce a judicial penalty subsequently imposed under AS 46.03.760 by any amount ordered to

15 be paid under this section by the same person for the same offense.

16 (g) The assessment o f an administrative penalty under this section does not affect the

17 obligation o f a person to comply with this chapter or with a regulation, order, permit, or approval

18 o f  the departm ent under this chapter.

19 (h) If  a person fails o r refuses to pay an administrative penalty assessed under this

20 section after the penalty has become a final agency action, the departm ent may request the

21 attorney general to commence a judicial action or take other appropriate steps to t  :ng an action

22 to collect the penalty. If the departm ent prevails in court, the court shall order the person to pay

23 (1) the amount o f the administrative penalty assessed;

24 (2) interest at the statutory rate under AS 45.45.010(a) from the date the penalty

25 became a final agency action; and

26 (3) reasonable attorney fees and costs incurred by the department in the collection

27 action before the co rn .

28 Sec. 46.14.840. CLEAN AIR PROTECTION FUND, (a) The clean air protection fund

29 is established. The fund consists o f

30 (1) fees, penalties, and interest collected by the department under AS 46.14.250

31 and 46.14.255, as required by 42 U.S.C. 7 6 6 la(b)(3)(C)(iii) (Clean A ir Act, sec. 502(b)(3)(C)(iii))
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1 for state participation in the emission control permit program; and

2 (2) appropriations to the fund.

3 (b) The money deposited into the clean air protection fund under (a)(1) o f  this section

4 m ay be used solely to cover the reasonable direct and indirect costs, including court costs and

5 attorney fees, required to support the perm it program under this chapter, and those activities o f

6 the small business assistance program that are directed at facilities subject to this chapter.

7 Sec. 46.14.850. SPECIAL ACCOUNT. An administrative penalty, and any interest,

8 attorney fees, and costs collected under AS 46.14.830, and any civil penalties, assessments, or

9 dam ages collected under AS 46.03.760 or 46.03.790 as a result o f a  violation relating to this

10 chapter, shall be deposited in the general fund.

11 ARTICLE 7. GENERAL PROVISIONS.

12 Sec. 46.14.900. LIM ITATION OF POW ERS. This chapter docs not

13 (1) grant jurisdiction or authority with respect to air contamination existing solely

14 within residential dwellings or com m ercial and industrial plants, works, or shops;

15 (2) affect the relations between employers and employees w ith respect to o r

16 arising out o f a condition o f air contamination or air pollution; or

17 (3) supersede or lim it the applicability o f a law or an ordinance relating to

18 sanitation, industrial health, or safety.

19 Sec. 46.14.990. DEFINITIONS. In this chapter,

20 (1) "air contaminant" means a regulated air contam inant or a hazardous air

21 contam inant;

22 (2) "ambient air" means that portion o f the atmosphere, external to buildings, to

23 which the general public has access;

24 (3) "ambient air quality standard" means a standard, other than an em ission

25 lim itation o r standard, adopted under AS 46.14.010 or 42 U.S.C. 7409 (Clean A ir Act, sec. 109);

26 (4) "area source" means a source o f fugitive emissions;

27 (5) "certificate o f inspection" means a form prepared or approved by the

28 departm ent, signed by a qualified m echanic who attests that the m echanic has inspected a m otor

29 vehicle and that the m otor vehicle has passed an emissions inspection or received a waiver, and

30 bearing the statem ent above the m echanic’s signature that false statements are punishable as a

31 crim e under AS 11.56.210 and AS 46.03.790(a);
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1 (6) "commissioner" means the com missioner o f environm ental conservation;

2 (7) "construct" o r "construction" means to fabricate, erect, o r install, o r to make

3 a physical change, that would result in emissions;

4 (8) "contaminant outlet" includes exhaust stacks, flares, vents, and other openings

5 in a facility from which an air contaminant could be emitted;

6 (9) "department" means the D epartm ent o f Environmental Conservation;

7 (10) "emission" means a release o f one o r more air contaminants to the

8 atmosphere;

9 (11) "emission limitation" and "emission standard" mean a requirem ent established

10 by the department or the federal administrator, other than an ambient air quality standard, that

11 limits the quantity, rate, or concentration o f  emission o f an air contaminant, including a

12 requirem ent relating to the operation or maintenance o f  a source to ensure continuous emission

13 reduction, and design, equipment, work practice, or operational standard adopted under this

14 chapter or 42 U.S.C. 7401 - 767lq  (Clean A ir Act);

15 (12) "equivalent emission limitation" means

16 (A) a limitation for hazardous air contaminants established by the federal

17 adm inistrator or the com missioner on a case-by-case basis that is equivalent to the

18 limitation that would apply to a source or facility if  an emission standard had been

19 adopted in a timely manner under 42 U.S.C. 7412(d) (Clean A ir Act, sec. 112(d)); or

20 (B) if  the criteria o f the early reduction program established in 42 U .S.C.

21 7412(i)(5) (Clean Air Act, sec. 112(i)(5)) are met, a limitation established under that

22 subsection and 42 U .S .C  7412(j)(5) (Clean Air Act, sec. 112(j)(5));

23 (13) "facility" means one or m ore structures, buildings, installations, or properties

24 upon which a source or sources are located, that are contiguous or adjacent, and that are owned

25 or operated by the same person o r by persons under com m on control;

26 (14) "federal administrator" means the adm inistrator o f the United States

27 Environmental Protection Agency;

28 (15) "fugitive emissions" means emissions o f an air contam inant that arc not

29 em itted from a contaminant outlet;

30 (16) "hazardous air contaminant" means a pollutant listed in or under 42 U.S.C.

31 7412(b) (Clean Air Act, sec. 112(b));
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1 (17) "local air quality control program" means a program authorized under

2 AS 46.14.500 to im plement some or  .11 o f the provisions o f this chapter;

3 (18) "major fa ,  means a facility with the potential to em it at least

4 (A) 100 TPY o f a regulated air contaminant;

5 (B) 10 TPY o f a hazardous air contaminant; or

6 (C) 25 TPY, in the aggregate, o f two or more hazardous air contaminants;

7 (19) "modification" o r "modify" means to make a change or a series o f changes

8 in operation, o r any physical change or addition to a facility o r source that increases the actual

9 em issions o f an air contaminant;

10 (20) "operator" means a person or persons who direct, control, o r supervise a

11 facility or source that has the potential to emit an air contaminant to the atmosphere;

12 (21) "owner" means a person or persons with a proprietary or possessory interest

13 in a  facility or source that has the potential to em it an air contaminant to the atmosphere;

14 (22) "person" has the meaning given in AS 01.10.060 and also inr ludes a

15 m unicipality, the University o f  Alaska, the Alaska Railroad Corporation, and other departments,

16 agencies, instrumentalities, units, and corporate authorities o f the state;

17 (23) "potential to em it" means the maximum quantity of a release o f  an air

18 contam inant, considering a facility’s physical or operational design, based on continual operation

19 o f all sources within ‘-he facility for 24 hours a day, 365 days a year, reduced by the effect o f

20 pollution control equipm ent and approved state o r federal limitations on the capacity o f  the

21 facility’s sources or the facility to em it an air contaminant, including restrictions on hours or rates

22 o f  operation and type o r am ount o f material combusted, stored, o r processed; "potential to emit"

23 does not include

24 (A) a  one-time, accidental release o f an air contaminant; or

25 (B) fugitive emissions, unless the facility is subject to AS 4 6 .14.205(a)(2);

26 (24) "register" or "registration" means vehicle registration under AS 28.10;

27 (25) "regulated air contaminant" means

28 (A) a material, compound, or elem ent for which a national o r state

29 am bient air quality standard has been adopted;

30 (B) oxides o f nitrogen;

31 (C) a volatile organic compound; and
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1 (D) a pollutant that is addressed by a standard adopted under 42 U.S.C.

2 7411 - 7412 (Clean Air At* sec. I l l  - 112);

3 (26) "small business facility" means a facility that

4 (A) is owned or operated by a person who employs 100 or few er persons;

5 (B) is a small business concern as defined in 15 U.S.C. 631 (Small

6 Business Act); and

7 (C) emits less than 100 TPY of regulated air contaminants;

8 (27) "source" means a device, process, activity, or equipment that causes, or could

9 cause, a release o f an air contaminant;

10 (28) "TPY" means tons per year.

11 * Sec. 5. AS 28.10.041(a)(10) is amended to read:

12 (10) the vehicle is subject to a state-approved [LOCAL] emission inspection

13 program  adopted [BY M UNICIPAL ORDINANCE] under AS 46.14.300 o r  46.14.500

14 [AS 46.03.210], and the vehicle does not m eet the standards o f that program, unless the vehicle

15 uses a fuel source that docs not prim arily em it carbon monoxide;

16 * Sec. 6. AS 28.10.423 is amended to read:

17 Sec. 28.10.423. EM ISSION CONTROL INSPECTION PROGRAM  FEES. In addition

18 to the annual registration fee specified in AS 28.10.421, a $1 fee is im posed upon every vehicle

19 required to be inspected under an emission control program established under AS 46.14.3C0 o r

20 46.14.500 [AS 46.03.210]. This fee shall be collected at the same time and in the same m anner

21 as the registration fee.

22 * Sec. 7. AS 29.35 is amended by adding a new section to read:

23 Sec. 29.35.055. LOCAL AIR QUALITY CONTROL PROGRAM . A municipality may

24 establish a local air quality control program as provided in AS 46.14.500 only if  the municipality

25 has obtained the consent o f its governing body through an ordinance authorizing the participation.

26 * Sec. 8. AS 29.35.200(b) is amended to read:

27 (b) A first class borough may by ordinance exercise the following powers on an areawide

28 basis:

29 (1) provide transportation systems;

30 (2) provide water pollution control;

31 (3) provide air pollution control in accordance with AS 46.14.500 [AS 46.03.140 •
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1 46.03.230];

2 (4) license day care facilities;

3 (5) license, impound, and dispose o f animals.

4 * Sec. 9. AS 29.35.210(a) is am ended to read:

5 (a) A second class borough may by ordinance exercise the following powers on a

6 nonareawide basis:

7 (1) provide transportation systems;

8 (2) regulate the offering for sale, exposure for sale, sale, use, o r explosion o f

9 fireworks;

10 (3) license, impound, and dispose of animals;

11 (4) subject to AS 29.35.050, provide garbage, solid waste, and septic waste

12 collection and disposal;

13 (5) provide air pollution control u n d e r AS 46.14.500 [IN ACCORDANCE W ITH

14 AS 46.03.140 - 46.03.230];

15 (6) provide w ater pollution control;

16 (7) participate in federal or state loan programs for housing rehabilitation and

17 im provem ent for energy conservation;

18 (8) provide for economic development;

19 (9) provide for the acquisition and construction o f  local service roads and trails

20 under AS 19.30.111 - 19.30.251;

21 (10) establish an em ergency services communication center under AS 29.35.130;

22 (11) subject to AS 28.01.010, regulate the licensing and operation o f  m otor

23 vehicles and operators;

24 (12) engage in activities authorized under AS 29.47.460;

25 (13) contain, clean up, o r prevent a release or threatened release o f oil or a

26 hazardous substance, and exercise a  pow er granted to a municipality under AS 46.04, AS 46.08,

27 o r AS 46.09; the borough shall exercise its authority under this paragraph in a m anner that is

28 consistent with a regional master plan prepared by tne Department o f Environm ental

29 Conservation under AS 46.04.210.

30 * Sec. 10. AS 29.35.210(b) is am ended to read:

31 (b) A second class borough may by ordinance exercise the following powers on an
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areawide basis:

(1) provide transportation systems;

(2) license, impound, and dispose of animals;

(3) provide air pollution control u n d er AS 46.14.500 [IN ACCORDANCE W ITH 

AS 46.03.140 - 46.03.230];

(4) provide water pollution control;

(5) license day care facilities.

* Sec. 11. AS 37.05.146(4) is amended by adding a new subparagraph to read:

(P) clean air protection fund (AS 46.14.840).

* Sec. 112. AS 44.46.025(a) is amended to read:

(a) The D epartm ent o f Environmental Conservation may adopt regulations that prescribe 

reasonable ftes , and establish procedures for the collection o f  the fees, to cover the direct costs 

o f  the following services provided by the department:

(1) inspections, permit administration, plan review and approval, and other related 

services provided under AS 03.05, AS 17.20, and AS 18.35;

(2) the  em ission con tro l p erm itting  p ro g ram  an d  th e  m o to r vehicle pollu tion 

con tro l p ro g ram  u n d e r  AS 46.14: fees estab lished  u n d er th is p a ra g ra p h  shall also  cover 

in d irec t costs o f th e  p ro g ram s to th e  ex ten t req u ired  by federal law  [AIR QUALITY 

PERM ITS UND ER AS 46.03.140 AND 46.03.160];

(3) hazardous waste permits under AS 46.03.299 and 46.03.302;

(4) plan approvals and permits for sewerage system and treatment works and 

w astew ater disposal systems, and plan approvals for drinking water systems, under AS 46.03.720;

(5) oil discharge financial responsibility approvals under AS 46.04.040;

(6) oil discharge contingency plan approvals under AS 46.04.030;

(7) water and wastewater operator training under AS 46.30.

* Sec. 13. AS 44.62.330(a)(44) is amended to read:

(44) Department o f Environmental Conservation, except to the extent that 

AS 44.62.360 - 44.62.400 are inconsistent with the manner in which proceedings arc initiated 

under the provisions o f AS 46.03 a n d  AS 46.14;

* S e c  14. AS 46.03.760(f) is am ended to read:

(f) A person who violates or causes or permits to be violated a provision o f



1 AS 46.03.250 - 46.03.314, AS 46.14, or a regulation, a lawful order o f  the departm ent, or a

2 permit, approval, or acceptance, o r term or condition o f a permit, approval, o r acceptance issued

3 under AS 46.03.250 - 46.03.314 or  AS 46.14 is liable, in a civil action, to the state for a sum

4 to be assessed by the court o f not less than $500 nor more than $100,000 for the initial violation,

5 nor more than $10,000 for each day after that on which the violation continues, and that shall

6 reflect, when applicable,

7 (1) reasonable compensation in the nature o f liquidated dam ages for any advene

8 environm ental effects caused by the violation, that shall be determ ined by the court according

9 to the toxicity, degradability and dispersal characteristics o f  the substance discharged, the

10 sensitivity o f the receiving environment, and the degree to which the discharge degrades existing

11 environm ental quality;

12 (2) reasonable costs incurred by the state in detection, investigation, and attempted

13 correction o f the violation;

14 (3) the economic savings realized by the person in not com plying with the

15 requirem ent for which a violation is charged; and

16 (4) the need for an enhanced civil penalty to deter future noncompliance.

17 * Sec. 15. AS 46.03.765 is amended to read:

18 Sec. 46.03.765. INJUNCTIONS. The superior court has jurisdiction to enjoin a violation

19 o f this chapter, AS 46.04, [OR] AS 46.09, AS 46.14. or o f a regulation, a lawful order o f  the

20 department, or perm it, approval, or acceptance, o r term or condition o f  a permit, approval, or

21 acceptance issued under this chapter, AS 46.04, [OR] AS 46.09, o r  AS 46.14. In actions brought

22 under this section, temporary or preliminary relief may be obtained upon a showing o f  an

23 im m inent threat o f continued violation, and probable success on the merits, w ithout the necessity

24 o f  dem onstrating physical irreparable harm. The balance o f equities in actions under this section

25 may affect the tim ing o f compliance, but not the necessity o f com pliance within a reasonable

26 period o f  time.

27 * Sec. 16. AS 46.03.780(a) is amended to read:

28 (a) A person who violates a provision o f this chapter, AS 46.04, [OR] AS 46.09, o r

29 AS 46.14. or who fails to perform a duty imposed by this chapter, AS 46.04, [OR] AS 46.09, o r

30 AS 46.14, or violates or disregards an order, permit, o r other determ ination o f the departm ent

31 made under the provisions of this chapter, AS 46.04, [OR] AS 46.09, o r  AS 46.14, respectively,
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1 and thereby causes the death o f fish, animals, o r vegetation or otherwise injures or degrades the

2 environm ent o f the state is liable to the state for damages.

3 * Sec. 17. AS 46.03.790(a) is amended to read:

4 (a) Except as provided in (d) o f this section, a person is guilty o f a class A misdemeanor

5 if  the person with crim inal negligence

6 (1) violates a provision of this chapter, AS 46.04, [OR] AS 46.09, o r  AS 46.14.

7 a regulation or order o f  the department, or a permit, approval, or acceptance, or a term or

8 condition o f a permit, approval, o r acceptance issued under this chapter, AS 46.04, [OR]

9 AS 46.09. o r  AS 46.14:

10 (2) fails to provide information or provides false inform ation required by

11 AS 46.03.755, AS 46.04, or AS 46.09, or by a  regulation adopted by the department under

12 AS 46.03.755, AS 46.04, or AS 46.09; [OR]

13 (3) m akes a false statement or representation in an application, label, manifest,

14 record, report, perm it, o r other document filed, maintained, or used for purposes o f compliance

15 with AS 46.03.250 - 46.03.314 applicable to hazardous wastes or a regulation adopted by the

16 departm ent under AS 46.03.250 - 46.03.314;,

17 (4) m akes a false s ta tem en t, rep resen ta tion , o r  certification  in an  app lication ,

18 notice, reco rd , re p o rt, perm it, o r  o th e r docum ent filed, m ain ta ined , o r  used for purposes

19 of com pliance w ith  AS 46.14 o r  a  regu la tion  adopted  u n d e r AS 46.14; o r

20 (5) re n d e rs  in accu ra te  a m on ito ring  device o r m ethod  req u ired  to be

21 m a in ta in ed  u n d e r  AS 46.14, a  regu la tion  adop ted  u n d e r AS 46.14, o r  a  p e rm it issued b y  the

22 d e p a rtm e n t o r  a local a i r  quality  con tro l p ro g ram  un d er AS 46.14.

23 * Sec. 18. AS 46.03.790 is amended by adding a new subsection to read:

24 (h) Notw ithstanding AS 12.55.035(b), upon com iction o f an offense related to AS 46.14

25 and described in (a) o f  this section, a defendant who is not an organization may be sentenced to

26 pay a fine o f not more than $10,000 for each separate offense.

27 * Sec. 19. AS 46.03.850(a) is amended to read:

28 (a) W hen, in the opinion o f the department, a person is violating o r is about to violate

29 a provision o f this c h a p te r  [OR] AS 46.04, o r  AS 46.14, or a regulation or lawful order o f  the

30 departm ent, o r a perm it o r certificate, or a term o r condition o f a  permit or certificate issued by

31 the departm ent under this ch ap te r [OR] AS 46.04, AS 46.14. the departm ent may notify the
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1 person o f  its determination by personal service or certified mail. The determination and norice

2 do not constitute an order under AS 46.03.820.

3 * Sec. 20. AS 46.03.875 is amended to read:

4 Sec. 46.03.875 REM EDIES CUMULATIVE. All remedies provided by this chapter*

5 [OR] AS 46.04, o r  AS 46.14 are cum ulative, and the securing o f  relief, w hether injunctive, civil,

6 or crim inal, under a section o f this chapter* [OR] AS 46.04. o r  AS 46.14 does not stoo the state

7 from  obtaining re lief under any other section o f this chapter* [OR] AS 46.04, o r  AS 46.14.

8 * Sec. 21. AS 46.03.890(b) is am ended to read:

9 (b) Inspection and enforcem ent employees o f the departm ent designated by the

10 com m issioner arc peace officers in the performance o f their duties under this chapter, AS 46.04,

11 [AS 46.03, AND] AS 46.09, a n d  AS 46.14.

12 * Sec. 22. AS 46.08.075(a) is am ended to read:

13 (a) The state has a lien for expenditures by the state from the oil and hazardous substance

14 release response fund or from any other state fund, for the costs o f  response, containment,

15 rem oval, o r rem edial action resulting from an oil or hazardous substance release [SPILL], or,

16 w ith respect to response costs, the substantial threat o f a release o f  oil o r a hazardous substance

17 against all property ow ned by a person who is determ ined by the com missioner to be liable for

18 the expenditures under this chapter, AS 46.03, AS 46.04, AS 46.14, 42 U.S.C. 9607, or other

19 state o r federal law. The lien includes interest, at the maximum rate allowable under

20 AS 45.45.010(a), from the date o f  the expenditures. The state may file an action in a court of

21 com petent jurisdiction in order to foreclose on the lien.

22 * Sec. 23. AS 46.08.900(6) is am ended to read:

23 (6) "hazardous substance" means an element o r com pound that, when it enters into

24 th e  atroofiutocre o r  in to  o r  on the surface o r subsurface land or w ater o f  the state, presents an

25 im m inent and substantial danger to the public health or welfare, o r to fish, animals, vegetation,

26 o r any p an  o f the natural habitat in which fish, animals, o r wildlife m ay be found; or (B) a

27 substance defined as a hazardous substance under 42 U.S.C. 9601 - 9657 (Comprehensive

28 Environm ental Response, Compensation, and Liability Act o f 1980); "hazardous substance" does

29 not include uncontam inated crude oil or uncontaminated refined oil in an amount o f 10 gallons

30 or less;

31 * Sec. 24. AS 46.09.900(4) is am ended to read:
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1 (4) "hazardous-..jstance" means (A) an element or com pound that, when it enters

2 into th e  atm osphere , o r  into or on the surface or subsurface land or w ater o f the state, presents

3 an im m inent and substantial danger to the public health or welfare, or to fish, animals, vegetation,

4 or any part o f the natural habitat in which fish, animals, or wildlife may be found; or (B) a

5 substance defined as a hazardous substance under 42 U.S.C. 9601 - 9657 (Comprehensive

6 Environmental Response, Compensation, and Liability Act o f 1980); "hazardous substance" does

7 not include uncontaminated crude oil or uncontaminated refined oil;

8 * Sec. 25. AS 46.35.200(4)(A) is amended to read:

9 (A) em ission con tro l [AIR EMISSIONS] perm it - AS 46.14

10 [AS 46.03.150], 18 AAC 50.120;

11 * Sec. 26. AS 46.35.200(8) is amended to read:

12 (8) "state agency" means a state department, commission, board or other agency

13 o f the state; for the purposes o f this chapter "state agency" also means a local o r regional air

14 pollution control authority established under AS 46.14.500 [AS 46.03.210].

15 * Sec. 27. AS 46.03.140, 46.03.150, 46.03.160, 46.03.170, 46.03.180, 46.03.190, 46.03.210,

16 46.03.220, 46.03.225, 46.03.230, and 46.03.245 are repealed.

17 * Sec. 28. REGULATIONS. The Department o f Environmental Conservation may adopt regulations

18 as authorized under AS 46.14, enacted by sec. 4 o f this Act, and other statutory authority, to im plem ent

19 changes made by this Act. Regulations adopted under this section may not take effect until the enabling

20 statute takes effect under sec. 31 or sec. 32 o f this Act.

21 * Sec, 29. COOPERATION. The Department o f Transportation and Public Facilities and the

22 D epartm ent o f  Environmental Conservation shall cooperate w ith each other as necessary to achieve

23 im plem entation of AS 36.30.097, enacted by sec. 3 o f this Act, by July 1, 1994.

24 * S e c  30. Sections 2 and 3 o f this Act take effect July 1, 1994.

25 * S e c  31. AS 46.14.010, 46.14.020, 46.14.200(a) and (c) - (e), 46.14.205(a)(1) - (3) and (5),

26 46.14.210, 46.14.215, 46.14.225, 46.14.230, 46.14.235, 46.14.250, 46.14.255, 46.14.270, 46.14.280,

27 46.14.300, 46.14.400, 46.14.410, 46.14.420, 46.14.430, 46.14.500, 46.14.510, 46.14.520, 46.14.800 -

28 46.14.850, 46.14.900, and 46.14.990, enacted by sec. 4 o f this Act, and secs. 1 and 5 - 29 of this Act

29 take effect immediately under AS 01.10.070(c).

30 * Sec. 32. AS 46.14.200(b), 46.14.205(a)(4) and (b), 46.14.220, 46.14.240, 46.14.245, 46.14.260,

31 46.14.265,46 .14 .275,46 .14 .285 , and 46.14.290, enacted by sec. 4 o f this Act, take effect November 15,
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D is t r ic t  19 • 119 N . C u s h m a n  St ., S u it e  203 • F a ir b a n k s , A K  99701 • (907) 456-8161
International Trade & Tourism. C h a ir» State Affairs. Vice Chair • Resources. Member

M E M O R A N D U M

To: House Members

From: Representative Tom Moyer

Date: January 14, 1991

Re: HB 377, Clean Air Act Legislation

Clean Air -- Clean Air -  Get your Clean Air, Today!

After 10 years of debate in Congress, amendments to the Clean Air 
Act were passed in 1990. The amendments spell out the direction of 
anti-air pollution policy, however implementation of these policies 
still looms ahead of us.

Alaska already has strong clean air statues. However, unless states 
take the lead and implement air quality programs described in the 
Act, the Federal Government will, in November of 1993, take over 
management of Alaska’s clean air policy. Alaska's federally- 
approved program and state implementation plan must be in place by 
then. It is important to note that for the first time, permits will be 
required from many small businesses. HB 377 is consistent with 
federal law in that it phases in implementation, therefore, some 
types of permits may not be required for months or years after the 
effective date. Managing our own program means we can better 
tailor it to local conditions.

The state rrust shov/ that it has the authority to implement all 
federal standards to prevent a loss of federal transportation funds.

A u \s k a  S ta te  L e g is la tu re • P.O. Box V  • Juneau. A K  99S11 • (907) 465-4930
— — « . i i     w iH- ji ii) ■i iwmi.
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Alaskans know better than anyone the steps we should take to keep 
our air as clean as possible. With HB 377, we can take the actions 
needed to keep the federal governments in Washington, D.C. and 
Seattle from requiring us to do it their way.

The bill spells out authorities the state needs in order to be 
consistent with federal laws in the areas of: permitting, fee
collection, enforcement, penalties: and establishes a small business 
compliance assistance program.

Please join me in co-sponsorship of this important legislation.



F IS C A L  NOTE

STATE OF ALASKA b il l  n o  c s h b  377 ( r e s )

1992 LEGISLATIVE SESSION

Revision Date:__________________________________ Department Affected: Environmental Conservation
Title: Alaska Air Permit Statutes____________ BRU: Division of Environmental Quality

Sponsor: Representative Tom Moyer___________  Component:
Requestor:^ Resources Committee________________  _____

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES 723.7 180.0 603.3 315.9 243.3 260.2
TRAVEL 180.2 0.0 106.3 48.7 151.5 9.5
CONTRACTUAL 48.2 (60.0) (393.1) 20.0 270.7 0.0
SUPPLIES 56.0 0.0 35.7 16.1 145.7 8.8
EQUIPMENT 207.0 (120.0) 0.0 (34.2) 30.0 60.0
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 1220.1 0.0 352.2 366.5 841.2 338.5

CAPITAL

REVENUE (note 2) 1320.1 0.0 8943 366.5 8412 506.5

FUNDING: (Thousands of Dollars) 'Incremental Increases)
GENERALFUND 0 (Notc3) 0.0 0.0 0.0 (38.3) (168.0)
FEDERAL FUNDS (100.0) 0.0 (542.1) 0.0 0.0 0.0
OTHER 1,320.1 0.0 894.3 366.5 879.5 506.5
TOTAL 1220.1 0.0 3522 3663 8412 338.5

POSITIONS:
FULL-TIME 18.0 0.0 6.0 0.0 0.0 0.0
PART-TIME 0.5 0.0 0.0 0.0 0.0 0.0
TEMPORARY 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of current year impact:
ANALYSIS: (Attach a separate page if necessary.)

Vole 1. FY93 General Fund program r°ceipls are contained in the Governor's FY93 Operating Budget.
Note 2. Revenue Fund Source consists ol program receipts deposited n the General Fund. Following passage of this b ill.

program receipts are to be deposited in the Clean Air Protection Fund.
Ncte 3. No additional general funds will be required for this program over FY92 levels.

Prepared by: Leonard D. Vcrrclli Phone: 465-5100
Division: Environmental Quality D ate : 20-Fcb-92

Approved by Commissioncn'C ^ jL A jL L -C  ! N £ a L o -  u a  'O y k - i \  y & k A f t .  
Agency: Dcptartincnt of EnviVonmcntal Conservation U Ddt^:

Distribution (by prcparer):Lcgislativc Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agcncy(ics).
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FISC A L  N O T E  C O M PU T A T IO N S

O V ERV IEW

T h e  c u rre n t sta tew ide p rogram  consists o f 30.5 professionals and  th re e  clerical p ersons. T h is s ta ff level 
includes six positions crea ted  in  m id  FY 92 w ith  add itional g ran t funds from  E P A  for C le an  A ir A ct 
im p lem en ta tion . B ecause th e  new  perm it p ro g ram  req u ires  a  m a jo r res tru c tu rin g  o f  th e  existing p e rm it 
program , and  a t le a st tripling o f th e  n u m b er o f s ta te  air quality  perm its, the  d ep a rtm e n t m u st o b ta in  
significant staff inc reases to accom plish  th e  m an d a tes  of th e  A ct. F a ilu re  to develop  and  im p lem en t th e  
new  p e rm it p rog ram  w ill resu lt in  w ithdraw al o f  fed era l highw ay construction  funds. In  add ition , the  A ct 
m an d a tes  th a t p e rm it p rogram  d irec t and  in d irec t costs b e  com plete ly  fu nded  by o p era tin g  p e rm it fees.

Tw elve (12) new  technical positions and  fo u r (4) adm in istra tive  su p p o rt positions w ould  p e rfo rm  th e  
p ro g ram  d evelopm en t work. D ev e lo p m en t w ork  to b e  accom plished  in  FY 93 an d  early  FY 94 includes a  
com ple te  rew rite  o f th e  regu la tions in  18 A A C  and  the  associa ted  S ta te  A ir Q uality  C o n tro l P lan , and  
w orking w ith  the regu la ted  com m unity to  a d o p t a  p ro g ram  th a t m ee ts  A laskan  as w ell as fe d e ra l needs.

A n o th e r  m a jo r asp ec t of th e  p e rm it p ro g ram  is sm all business su p p o rt function. T h e  Sm all B usiness 
A ssistance p rogram  will p rov ide  techn ica l and  com pliance assistance on  a ir p o llu tio n  m a tte rs , and  
estab lishes a s ta te  sm all business lia ison  to p rov ide d irec t oversight. In  add ition , th e  A ct c rea tes  a  
com pliance  advisory p an e l com posed  o f ap p o in tees  from  the  E xecu tive and  L egislative b ran ch es  to  
d e te rm in e  the effectiveness o f  th e  p rog ram . In  FY 93, the  Sm all B usiness A ssistance p ro g ram  w ould  fund  
one fu ll-tim e E nv ironm en ta l Specialist, o n e  p a rt-tim e  C lerk  Typist, on e  position  fo r th e  sm all business 
liaison, s ta ff  travel, con tractual, p u b lica tio n  an d  d is tribu tion  o f  in fo rm atio n  m a te ria l, a n a  th e  d irec t (b u t 
no t sa lary ) costs o f  quarterly  m eetings o f th e  C om pliance Advisory’ P anel.

IN C R E M E N T A L  E X P E N D IT U R E  P R O JE C T IO N

Salary p ro jec tions a re  based  o n  th e  FY 93 o p era tin g  b u dget in c rem en t request. F o r  p ro jec tions beyond  
FY93, specific line  item  b u dget needs a re  b ased  o n  funding req u ire d  fo r new  p e rso n n e l an d  shifts in  
p ro g ram  tasks as th e  perm it res tru c tu rin g  p rog resses from  th e  develo p m en t phase  to  th e  op era tio n s  phase . 
T h e  em ployee es tim ate  is derived  from  th e  year-by-year w ork load  eva lua tion  b a se d  o n  th e  dead lines 
e s tab lish ed  in  th e  C lean  A ir A ct, th e  n u m b e r o f perm its  to  b e  issued, an d  the increases in  th e  associa ted  
w ork tasks, such as inspections and  facility re p o r t review . F o r  FY 94 and  beyond, perso n n e l es tim ates  a re  
based  o n  a  m anagem en t s tru c tu re  th a t shifts from  cen tra l office p rog ram  d ev e lo p m en t to  one th a t is 
p rim arily  im p lem en ted  by the d e p a rtm e n t’s reg iona l offices, beginn ing  in  FY 96.
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FY 93 FY 94 FY 95 FY 96 F Y 97 FY 98
F u ll-tim e  positions ad d ed 18 0 6 0 0 0

P art-tim e  positions ad d ed .5 0 0 0 0 0

In c rem en ta l costs

L ine  Item FY 93 FY 94 FY 95 FY 96 F Y 97 FY 98
71C00 P erso n a l 728.7 180.0 603.3 315.9 243.3 260.2
72000 T rav e l 180.2 0.0 106.3 48.7 151.5 9.5
73000 C o n trac t 48.2 (60.0) (393.1) 20.0 270.7 0
74000 Supplies 56.0 0.0 35.7 16.1 145.7 8.8
75690 E q u ip m e n t 207.0 (120.0) 0.0 (34.2) 30.0 60.0

Y e a r FY 93 FY 94 F Y 95 FY 96 F Y 97 FY 98
T o ta l C ost P ro jec tion 1220.1 0.0 352.2 366.5 841.2 338.5

IN C R E M E N T A L  R EV EN U E P R O JE C T IO N S

P ro jec ted  revenues fo r th e  FY 93 and  FY 94 years a re  d irectly  derived  fro m  th e  budgets  p rep a red , an d  
in te rim  p ro g ra m  rece ip ts  pro jections. R ev en u e  p ro jec tio n s  fo r o p era tin g  p e rm it p ro g ram  fo r FY 95 and  
la te r  a re  com prised  o f  tw o com ponents: p e rm it fees assessed  to  existing fac ilid es  a n d  p e rm it fees assessed 
to new  facilities. T h e  fee  s tru c tu re  u sed  to  e s tim a te  rev en u e  has th ree  co m p o n en ts : a  b ase  cost o f $1500 
for a  p e rm it to  a  "small" affected  facility, $25 p e r  to n  o f  reg u la ted  a ir c o n ta m in a n t p e r  y e a r  em itted  by  
existing facilities (la rg e r th a n  100 tons p e r  y ear), a n d  a  fee  "cap" a t 4000 to n s  p e r  year. F ro m  em ission  
es tim ates  o f cu rren tly  p e rm itte d  facilities, th e  fee  sch ed u le  was app lied  a n d  "phased  in" over th ree  years. 
T h e  es tim a te  fo r new  facilities revenues w as d eriv ed  fro m  an  assum ption  o f  co m p o sitio n  o f th e se  sources, 
80 p e rc e n t o f w hich em it less th a n  100 tons p e r  year, th e  rem a in d e r e in itting  less th a n  500 tons p e r  year. 
T h ese  facilities w ill b e  p e rm itted  s tarting  in  th e  th ird  y ea r of th e  p rog ram . N o te  th a t p ro g ram  rece ip ts  
d irectly  offset any ex p en d itu re  th a t w ould  o therw ise  b e  req u ired  from  g e n e ra l funds.

P ro jec ted  In c rem en ta l Revenues

Y e a r FY 93 FY 94 F Y 95 FY 96 F Y 97 FY 98
G e n e ra l F u n d  M atch 0.0 0 0 0 (38.3) (168.0)
C A A  S up p lem en ta l funds < 100.0 > 0 < 5 4 2 .1 > 0 0 0
In te rim  fees, cu rren t 1320.1 0 (617.3) (330) (424.1) 0
F ees, c u rren t facilities 0 0 1511.6 696.5 864.4 61.9
F ees, new  facilities 0 0 0 0 439.2 444.6

Y ear FY93 FY 94 FY 95 F / 9 6 FY 97 FY 98
T o ta l F unds 1220.1 0 352.2 366.5 841.2 338.5
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O V ERV IEW  O F  T O T A L  PR O G R A M  D EV E L O PM E N T

T o fully ev a lu a te  th e  effects o f th e  requ irem en ts  o f th e  C le an  A ir A ct o n  th e  a ir  quality  m anagem ent 
program , th e  to ta l p ro g ram  costs, personnel, and  funding a re  p resen ted . N o te  th a t a  n u m b e r  of positions 
which a re  cu rren tly  funded  by federal, g ran ts a n d  sta te  m atch ing  funds w ill b e  funded  by  p e rm it p rogram  
fee rev en u e  a fte r  th e  im p lem en ta tio n  o f th e  new  p rogram .

Y ear FY 92 FY93 FY 94 FY 95 FY 96 FY 97 FY 98
F T E 33.5 52.0 52.0 58.5 58.5 58.5 58.5
T o ta l C osts
P ersonal 1646.5 2375.2 2555.2 3158.5 3474.4 3717.7 3977.9
T ravel 175.8 356.0 356.0 462.3 511.0 662.5 672.0
C on tract 816.3 864.5 804.5 411.4 431.4 702.1 702.1
Supplies 68.2 124.2 124.2 159.9 176.0 321.7 330.5
E q u ip m en t 52.2 259.2 139.2 139.2 105.0 135.0 195.0
T o ta l 2759.0 3979.1 3979.1 4331.3 4697.8 5539.0 5877.5

T o ta l P ro g ram  F u n d in g
Y ear FY 92 FY 93 FY 94 F Y 95 FY 96 F Y 97 FY98
F ed era l 1534.2 1434.2 1434.2 892.1 892.1 892.1 892.1
G .F. M atch 1174.1 1174.1 1174.1 1173.5 1173.5 1135.2 967.2
P /R 49.7 1370.8 1370.8 754.1 424.1 0 0
C.A. F u n d 0 0 0 1511.6 2208.1 3511.7 4018.3
T o ta l 2759.0 3979.1 3979.1 4331.3 4697.8 5539.0 5877.5
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fashion TitJe 
ENVIRONMENTAL

Time Status
ful1-Lime

NG1NEER 111 
Staff Months

 42L

No. of Positions
 5__' Location

Ranjge I Step

V a rio u s

119A
Election District

V a r io u s

flarg. Unit
GG

JmtmnL
I  Salary 1 0 2 .6  I
? Oenefits ♦ 7 0 .A I

1 Premium Pay
B Oilier I

1 Tbtal Personal Services • 2 6 1 .0  \

1 Ttavel 3 2 .0  8
1 Contractual 2 0 .0
E Commodities 1 0 .0  J

1 Eaufpmenl 2 5 .0  P
1 Oilier • I
1 Tbtal Cost 3 5 2 .0  I
I  FUNDING SOURCE FOR TOTAL COST
1 Federal Receipts 1002 I

E G.F. Match 1003 I

I  General Fund 1004
1 I A Receipts 1007 I

I  CIP Receipts 1061
1 Other PROGRAM RECEIPTS 3 5 2 .0  j

|

i  __________________________________________1 :

Justification

The new Clean Air Act of 1990 requires all states to establish a completely 
new operating permit program which takes Into account small sources never 
permitted boforo, Includes greater public participation In the permit process, 
and requires the collection of fees to completely offset all costs lo r  the 
review, Issuance, and maintenance of the permit program. The Act also 
requires states to establish a Small Business Assistance Program which nlds 
small businesses In permit process, provldo3 technical nnd compliance 
assistance, and provides Information about pollution prevention methods.

The Environmental Engineer Ills will assist senior staff to:
1.
2.
3.
4.
5.
6.
7.
8.
9.

develop revised regulations, recognizing small business concerns 
Identify and assist now permittees 
develop standardized permit applications 
prepare draft permits
provide assistance and Information to permit applicants 
develop the small business and pollution prevention programs 
training regional and district pei.nft liaisons 
conduct Inspections and compliance certifications 
develop regulations to minimize release of hazardous air pollutants,

establish a quality control/quality assurance audit program.

Request For 
New Position

AGENCY E n v iro n m e n ta l C o n s e rv a t io n

HRIt E n v iro n m e n ta l Q u a l i t y _______

COMPONENT A i r  Uu;i l i l y  Management.



t tuition Title
CNVIRONMENTAL

Time Status

fuJ J time

ENGINEER 

Staff Monllu

2k

.SailDL

.DyufitiL

- te l.
, MtBeoflnal S td a t

J m m t n L
70.6

33.6

Contractual

.EfliilcmiL

Thlal Cost

lUtUllW  s m w  FOR TQTfllt.C.QST-.
JjcdciaLteidj IQQL
.G£JdikL JW L
.CcnmLEijml IQQ1
JMssglcli. J O Q L

I fJE-P̂ sicJi. 
Oilier..

. M L
PROGRAM RECEIPTS

116.2

13

10

20

163.2

J & L . L.

No. of roslllons 

iocatlon

flartf. (init

Various

Election District
X a r iQua-

Juillficatlon

The new Clean Air Act of 1090 requires all states lo establish a completely 
new operating permit program which lakos into account small sources nevor 
permitted before. Includes grealor public participation In the permit process, 
and requires tho collection of fees lo completely offset all costs for tho 
review, Issuance, and maintenance of Ihe permit program. The Act also 
requires states to establish a Small Business Assistance Program which aids 
small businesses In permit process, provides technical and compliance 
assistance, and  provides Information about pollution prevention methods.

The Environmental Engineer lls will assist senior staff to:
1.
2.
3.
4.
5.
6.
7.
0.
9.

and
10.

develop revised regulations, recognizing small business concerns 
Identify and assist new permittees 
develop standardized pormlt applications 
prepare draft permits
provide assistance and Information to permit applicants 
develop the small business and pollution prevention programs 
training regional and district permit liaisons 
conduct Inspections and compliance certifications 
develop regulations to minimize release of hazardous air pollutants,

establish a quality control/quality assurance audit program.

R e q u e s t  F o r  

N e w  P o s i t i o n

AGENCY. 

URU. 

COMPONENT.

Environmental Conservation

fnvironmental Quality 

Air Quality Management

ifatfe 2 of 9

1 Revised Bale:



1 Position Title I No. of Positions
i ENVIRONMENTAL ENGINEER I 1 '

TJangeT̂ tcp
13A

Barg, (/nil
GG

I Time Status 

jj full-time
Slaff Months

3

I I location

| Juneau

Elpctlon District j
Juneau

SallDL

J31ii£L

J t e L
M l Eaafliifll Staita.

Gpntraci.ua!,
Commodities

■EguiemtflL
JUllfL.

Tblal Cost

f ilM lf i SQlJRCK f o r  TYTTAL gqsi_ 
leiknLRttWls 1QQ2 :

JLf.iklfL M l
f  .etal.M IQQX

MJkcsJntL J O Q L
i ’lCJkrticli. JQfiL

PROGRAM RE CL’IP IS

A J L
JUL

9.5

3

2
1

20.5

20.5

Tho new Clean Air Act of 1990 requlros all slalos lo establish a completely 
now oporallng permit program which takes Into account small sourcos never 
permitted before, Includes greater public participation In the permit process, 
and requires the collection of foes to completely offset all costs for the 
review, Issuance, and maintenance of tho permit program. The Act also 
requires states lo  establish a Small Business Assistance Program which aids 
small businesses In permit process, provides technical and compliance 
assistance, and provides Information about pollution prevention methods.

The Environmental Englnoer I will assist senior staff to:
1. develop revised regulations, recognizing small business concerns
2. Identify and assist new permittees
3. develop standardized permit applications
4. prepare draft permits
5. provide assistance and Information to permit applicants
6. develop the small business and pollution prevention programs
7. training regional and district permit liaisons
8. conduct Inspections and compliance certifications
9. develop regulations to minimize release of hazardous air pollutants, 

and
10. establish a quality control/quality assurance audit program.

R e q u e s t  F o r  

N e w  P o s i t i o n

ACENCY__Env.irnninnnhn.L Conservation

QRU Environmental Duality________

rnMPONRNT Air Quality Management



Position Tille

ENVIRONMENTAL SPECIAL 1ST 11

Time Stains 

Till I - I ime

Staff Monliis

No. of Positions
I _____

Range I Step
16A

0arg. (Tnil
GG

location
V a r i o u s

Election District

________Vn r i oils

i JMEMEEXCEMMWE.
SajgiY________________
IktKfiJL

.OJllfL

JteL
Jtial E u imL^snliSL

JraminL

Ppnlfijglpgl-
Xommodiiici.

Eoninment

jjiflCJL
TT»tal Cost

FUNDING SOURCE FDR TPTAI. 
Federal Receipts 1002 _______

COST

CfJlgldL JOQL
Ceneal-EumJ IQQ1
IA Receinis .JOQL
C|R Receipls
Oilier PROGRAM RECEIPTS

25.7
7.2

32.9

fl­

it)
54.9

54.9

iusllflcatlon

Tho new Cloan Air Act of 1990 requires all states to establish a completely 
now operating permit program which takes Into account small sources never 
pormllled before, Includes groator public participation In the permit process, 
and requires Ihe collection of foes io completely offsot all costs for the 
review, Issuance, and maintenance of the permit program. The Act also 
requires states lo establish a Small Business Assistance Program which aids 
small businesses In permit process, provides technical and compliance 
assistance, and provides Information about pollution prevention methods.

The Environmental Specialist lls will assist senior staff to:
1. develop revised regulations, recognizing small business concerns
2. Identify and assist new permittees
3. develop standardized permit applications
4. prepare draft permits
5. provide assistance and Information to permit applicants
6. develop the small business and pollution prevention programs
7. training regional and district permit liaisons
8. conduct Inspections and compliance certifications
9. develop regulations to minimize release of hazardous air pollutants, 

and
10. establish a quality control/quality assurance audit program.

R e q u e s t  F o r  

N e w  P o s i t i o n

AGENCY. 

ORU. 

COMPONENT.

Envi roninenLal Conservation

Environmental Qualily 

Air UnaJ iIy MnnaqcnmnL



Position Tillc

SLaif Montlis

 15

AmountimLQEJXLENIlWlHK
Salary______

Qgndilj____
Premium Hay.

Contractual

Commodities

Eqiiipmenl

Federal Receipts 1002

s u m  m

MllL&wnti. 

M M _____
 IMJ____________
PROGRAM RECEIP1S

* Full-time (2) 

Part-time (.5)

JiM INg SQ.tJRCE FAR TOTAL Cfg L

f L E J M i

1 No. of Positions j Range / Step 1 Barg. Unit 1

2.5 j (IDA 1 GG

1 Location Election District

Various Var i ous

Justification

63.6

63.6

Tho new Clean Air Act of 1990 requlros all states to establish a completely 
new operating permit program which lakes Into account small sources never 
permitted before, Includes greater public participation In the permit process, 
and requires the collection of foos to completely offset all costs for the 
review, Issuance, and maintenance of the permit program. The Act also 
requires states to establish a Small Business Assistance Program which aids 
small businesses In permit process, provides technical and compliance 
assistance, and provldos Information about pollution prevention methods.

The two full-time and one part-time Clerk Typist Ills will assist senior staff to:
1. develop procedures to track permit application-;
2. prepare Information packets for potential permittees
3. Issue and receive standardized permit applications
4. prepare permit documentation and correspondence
5. provide assistance and Information to permit applicants i
6. operate small business and pollution prevention hotlines j
7. develop correspondence tracking systems, and j
8. develop and maintain permit and permit application files. I

R e q u e s t  F o r  

N e w  P o s i t i o n

Environmental ConservationAGENCY___

HfHI Environmental Quality

COMPONENT ^ir duality Management



Position Title T ^oTI Positions Ĥ ange / Step I Barg. Lfnit
ACCOUNTING CLERK II 5 1 I 09A I CG f

Time Status Sta/f Monlhj 1 Location Election District

Iul1-time 3 I Juneau Juneau

TYPE PFEXPENI>lUlJjE_

Salary.

J l m & L

Premium Pay..

TVavcl
-TMftranal asnfksa.

_ArafliinL
6.3

2.4

n.7

Contractual

Commodities

.tygijigmgnt.
Oilier

Iblal Cost 16.7

FUNDING SOURCE FOR TOTAL COST

Federal fleceipb ,.1M 2
O R Malch m
General Fund 1004

| A Receipts J M L
ciEJkmdi. J M L

Justification

The new Clean Air Act of 1990 requires all slates to establish a completely 
new operating permit program which lakes Into account small sources nover 
permitted before, Includes greater public participation In the permit process, 
and requires the collection of fees to completely offset all costs for the 
review, Issuance, and maintenance of the permit program.

The Accounting Clerk II will assist senior staff by:
1. developing procedures for permit fees and assessments
2. preparing Information packets for potential permittee'
3. developing uniform accounting procedures for perm.i es
4. preparing permit documentation and correspondence
5. providing assistance and Information to permit applicants
6. tracking small business and pollution prevention funds
7. Implementing report and audit procedures, and
8. developing standardized managerial summaries of fund activity.

-OllieL. PROGRAM RECEIPTS 16.7

R e q u e s t  F o r  

N e w  P o s i t i o n

AGENCY Environmental Conservation 

flPH Environmental Quality________

COMPONENT Air Quality Management



1'tosJTImr
PARALEGAL ASSISIANI I I

Time Status Stall Months
Full-time 9

TYPE OF EXPENDITURE Amount
Salary 27.7
Benefits 10.0
Premium Pav
Oilier

Tbtal Person?.! Sendees . • 30.5

TPavcl 0
Contractual 2.
Corrpodltlej 1 I
E/jtitomcnt 5 I
Oilier

Tt?ta| Cost ................ 46.5
FUNDING SOURCE FOR TOTAL COST

federal Receipts 1002

C.F! Match IQfl.l
Gpnera! Fund 1004

1A Receipts 1007

CIP Receipts 1061

Oilier PROGRAM RECEIPTS 46.5

Ho. of f\)jiilons
1

Locaiion'
Juneau

Range I Step I Barg. Unit
1 6 A _________ [__________

Election bisiricl

GG

Juneau
Justification

Tho new Clean Air Act of 1090 requires all stales lo oslabllsh a completely 
new operating permit program which takes Into account small sources nover 
permitted before, Includes greater public participation In tho permit process, 
and requires the collection of foes to completely offset all costs for the 
review, Issuance, and maintenance of Ihe permit program. The Act also 
requires states to establish a Small Business Assistance Program which aids 
small businesses In permit process, provides technical and compliance 
assistance, and provides Information about pollution prevention m-ihods.

The Paralegal Assistant II will assist In:
1.

2.
3.
4.
5.

6.
7.
8.
9.

drafting enabling authority
developing comprehensive and understandable regulations 
drafting procedu. for public partlc'patlon In the permit process 
preparing draft regulations for pollution prevention 
providing assistance to program staff on regulatory procedures 
developing Ihe now State Air Quality Plan 
preparing program authority certifications to USEPA 
developing enhanced administrative review procedures, and 
coordinating with established judicial review procedures.

R e q u e s t  F o r  

N e w  P o s i t i o n

AGENCV Environmental Conservation 

nntl Environmental Quality________

COMPONENT A ir Q ua lity  Management



I Position Title No. of Posillons Range I StcfT™","^jHarg. Unit if
ti ADMINISTRATIVE ASSISTANT II ! 1 14A I GG I
8 Time Status Staff Months I Location Election District |

1 Full-time 9 I Juneau Juneau *

-gajaflL

-I?gn£filL

.OlilCL

__
ôntracl.ual

TfrUl ftnrcnal fonto

J m o i m L
24.1

9.9

34.0

Fflmmadlltei-
.Fq'iicmgnL
-Qllin.

-M JE m L 42.0

FUNDING SOURCE FOR TOTAL COST 
Federal-ReiglaD Kffi? :
J L £ i k i d L J001

-General Fund IM.
JAtoiela ML
XJFJkeeMi lflfiL

PROGRAM RECEIPTS 42.0

Justification

The now Clean Air Act of 1990 requires all states to establish a completely 
new operating permit program which takes Into account small sources never 
permitted before, Includes greater public participation In Ihe permit process, 
and requires the collection of foes to completely offset all costs for the 
review, Issuance, and maintenance of the permit program. The Act also 
requires states lo establish a Small Business Assistance Program which aids 
small businesses In permit process, provides technical and compliance 
assistance, and provides Information about pollution prevention methods.

The Administrative Assistant II will:
1.
2.
3.
4.
5.
6.
7.
0.

supervise procedures to track permit applications and fees 
Implement reporting and auditing procedures 
Issue standardized permit applications 
supervise and audit permit documentation procedures 
provide assistance and Information to permit applicants 
assure uniform accounting procedures for permit fees 
coordinate program support functions, and 
provide standardized managerial summaries of program activity.

R e q u e s t  F o r  

N e w  P o s i t i o n

AGENCY _F nvironmental Conservation 

n m i  Environmental Quality_______

COMPONENT Air Qual i ty  Management

.of

Revised Date:



T ^ t r IT
SMALL BUSINESS OMBUDSMAN

TIolTf̂ sillonJ

J _____
Range / Step 

_____ E
Rarg. Unit

Election District
Tlrefla-'L'!

Staff Montljj

TATE .QE EXEEND1IUBE-

I.Silm--------------------

j EfctnJum Fa*. 
i.Ulhcr ____

JMaLf2u2fiiiiL5mj£rL

Contractual

I _GomiDiMUlki_ 

■Efliilpmcnl__

3ilil£2jL
JllMWi&SffllBCfi FPR TOTAL POST

.federal Bggrinla_
fi.F, Malrii.

IA Receipts

-ElIiReeslpU.
PROGRAM RECEIPTS

Location
Juneau Juneau

Justification

The new Clean Air Act of 1990 requires all states to establish a completely 
new operating permit program which takes Into account small sources never 
permitted before, Includes greater public paitlclpatlon In the permit process, 
and requires tho collection of fees to completely ollset all costs for Ihe 
review, Issuance, and maintenance of Ihe permit program. Tha Act also 
requires slates to establish a Small Business Assistance Program which aids 
small businesses In permit process, provides technical and compliance 
assistance, and provides information about pollution prevention methods.

The Small Business Ombudsperson wDI lead senior staff In:
1.
2.
3.
4.
5.
6.
7.
8.
9.

10.

developing revised regulations, recognizing small business concerns 
identifying and assisting small business permittees 
developing standardized permit applications 
preparing pollution prevention assistance programs 
providing assistance and Information lo permit applicants 
supervising the small business and pollution prevention programs 
training regional and district small business liaisons 
reporting to the Small Business Compliance AdvL* ■/ Panel 
developing regulations lor release ol hazardous air pollutants, and 
establishing a quality control/quality assurance audit program.

R e q u e s t  F o r  

N e w  P o s i t i o n

AGENCY Environmental Conservation 

nnn Environmental Quality________

C O M P O N E N T  Air Quality Management Revised Dale:



A M E N D M E N T S  

O F F E R E D  B Y  A T T O R N E Y  G E N E R A L ' S  O F F I C E  

A S  R E A D  I N T O  R E C O R D  

A T  H E A R I N G  O F  F E B R U A R Y  1 8 ,  1 9 9 2

C 8  F O R  H O U S E  B I L L  N O .  3 7 7  

7 - L 8 1 6 2 4 \ G  L a u t e r b a c h  2 / 1 2 / 9 2  

A S  A D O P T E D  I N  H O U S E  R E S O U R C E S  C O M M I T T E E  

O N  F E B R U A R Y  1 9 ,  1 9 9 2

F I R S T  P R O P O S E D  A M E N D M E N T

S e c .  4 6 . 1 4 . 2 0 0  P a g e  3, l i n e s  6 - 7

T a k e  w h a t  i s  n o w  s u b s e c t i o n  4 6 . 1 4 . 2 1 5 ( c ) ( P a g e  5, l i n e s  1 0  -  

1 2 ) ,  m a k e  i t  4 6 . 1 4 . 2 0 0 ( d ) ,  a n d  r e w o r d  t h e  s u b s e c t i o n  a s  f o l l o w s :

( d ) \ ( c ) 1 T h e  d e p a r t m e n t  s h a l l  e n s u r e  t h a t  p e r m i t s  i s s u e d ,  

m o d i f i e d ,  a m e n d e d ,  o r  r e n e w e d  u n d e r  t h i s  c h a p t e r  c o m p l y  w i t h  t h e  

e m i s s i o n  l i m i t a t i o n s  a n d  o t h e r  r e q u i r e m n e n t s  o f  t h e  C l e a n  A i r  A c t ,  

a p p l i c a b l e  f e d e r a l  r e g u l a t i o n s  a n d  t h e  s t a t e  a i r  q u a l i t y  c o n t r o l  

p l a n .

R e l e t t e r  w h a t  w a s  4 6 . 1 4 . 2 0 0  (d) ( P a g e  3, l i n e  7) a s  

4 6 . 1 4 . 2 0 0 ( e ) .

S E C O N D  P R O P O S E D  A M E N D M E N T

S e c .  4 6 . 1 4 . 2 0 5  P a g e  3, l i n e s  1 0 .

D e l e t e  " A N D  S O U R C E S "  f r o m  t h e  t i t l e  o f  t h i s  s e c t i o n .

T H I R D  P R O P O S E D  A M E N D M E N T

S e c .  4 6 . 1 4 . 2 0 5 ( a ) ( 4 )  P a g e  3, l i n e s  2 0  - 2 3 .

R e w o r d  a s  f o l l o w s :

(4) a n  e x i s t i n g  f a c i l i t y ,  o t h e r w i s e  d e s c r i b e d  i n  (1), (2),

[OR] (3) , o r  (5) o f  t h i s  s u b s e c t i o n  f o r  w h i c h  a  m o d i f i c a t i o n  i s  

p r o p o s e d  t h a t  w o u l d  i n c r e a s e  a c t u a l  e m i s s i o n s  o f  a n  [ R E G U L A T E D ]  a i r  

c o n t a m i n a n t  t o  a n  a m o u n t  e q u a l  t o  o r  g r e a t e r  t h a n  t h e  a n n u a l  

e m i s s i o n  q u a n t i t y  s e t  o u t  i n  r e g u l a t i o n s  a d o p t e d  u n d e r  A S  

4 6 . 1 4 . 0 1 0 .

F O U R T H  P R O P O S E D  A M E N D M E N T  

S e c .  4 6 . 1 4 . 8 3 0  P a g e  1 7 ,  l i n e s  2 2  -  2 3  

A d d  t h e  w o r d  " r e g u l a t i o n "  a s  s h o w n :

(b) A n  a d m i n i s t r a t i v e  p e n a l t y  a s s e s s e d  u n d e r  t h i s  s e c t i o n  m a y  

n o t  e x c e e d  $ 1 0 , 0 0 0  a  d a y  f o r  e a c h  o f f e n s e .  E a c h  p r o v i s i o n ,  

r e g u l a t i o n ,  t e r m ,  o r  c o n d i t i o n  v i o l a t e d  i s  a  s e p a r a t e  a n d  d i s t i n c t  

o f f e n s e .  I f  a  v i o l a t i o n  o f  a  p r o v i s i o n ,  r e g u l a t i o n ,  t e r m  o r  

c o n d i t i o n  c o n t i n u e s  f r o m  d a y  t o  d a y ,  e a c h  d a y  i s  a s e p a r a t e  

o f f e n s e .



F I F T H  P R O P O S E D  A M E N D M E N T

S e c .  4 6 . 1 4 . 8 3 0 ( h )  P a g e  1 8 ,  l i n e  2 6.

I n s e r t  t h e  w o r d s  a s  s h o w n :

(h) I f  a  p e r s o n  f a i l s  o r  r e f u s e s  t o  p a y  a n  a d m i n i s t r a t i v e  

p e n a l t y  a s s e s s e d  u n d e r  t h i s  s e c t i o n  a f t e r  t h e  p e n a l t y  h a s  b e c o m e  a 

f i n a l  a g e n c y  a c t i o n ,  t h e  d e p a r t m e n t  m a y  r e q u e s t  t h e  a t t o r n e y  s/ 
g e n e r a l  t o  c o m m e n c e  a  j u d i c i a l  a c t i o n  o r  t a k e  o t h e r  a p p r o p r i a t e  

s t e p s  t o  b r i n g  a n  a c t i o n  t o  c o l l e c t  t h e  p e n a l t y .

S I X T H  P R O P O S E D  A M E N D M E N T

S e c .  4 6 . 1 4 . 8 4 0 ( b )  P a g e  19, l i n e  12.

S u b s t i t u t e  t h e  w o r d s  " t h i s  c h a p t e r "  f o r  " A S  4 6 . 1 4 . 2 0 5 "  a s  

s h o w n :

( b ) . . . t h e  s m a l l  b u s i n e s s  a s s i s t a n c e  p r o g r a m  t h a t  a r e  d i r e c t e d  

a t  f a c i l i t i e s  s u b j e c t  t o  [ A S  4 6 . 1 4 . 2 0 5 ]  t h i s  c h a p t e r .

S'



CL EA N AIE FOR A L A S K A  

Pr op os ed  A m e n d m e n t s  to HB 377 

from the C l e a n  Air C oa l i t i o n  

F e b ru a ry  19/ 1992

Contact: C he r yl  R i c h a r d s o n  TEL (90?) 2 5 8 - 0 0 7 1  FAX (907) 2 79 -1 8 58

The Cl e an  Air A ct  A m e n d m e n t s  of 1990 r e q u i r e  the St a te  of A la sk a to 

r e ui s e o ur  s t a t u t e s  to m eet new Federal r equ ir em e nt s / and H.B. 377 

b eg in s t ha t  p r o c es s . The Cl ea n Air C o a l i t i o n  o ff er s three p ro g r a m s  

as a m e n d m e n t s  to H.B. 377 in or d er  to t ai l or  tlie bill to A l a s k a’s 

u ni qu e n o r t h e r n  cl im at e,  s h o r t e r  d ay li g ht  hours, and calm 

w i n t e r t i m e  air that tr a ps  p ol l u t i o n  a rou nd  c o m m u n i t i e s  of all 
s i z e s .

THE NEE D FOR A D D I T I O N A L  P RO T E C T I O N

U n fo r tu n a t e l y ,  our air is used as a free d um p site. Ue allow 

s u b s t a n c e s  into t he  a ir  we no longer c o n s i d e r  s p i ll in g  on the 
g ro un d or into the water.

Kn ow n air p o l l u t i o n  in A n c h o r a g e  and F a i r b a n k s  c om es  m os t ly  from 
t ra n s p o r t a t i o n .  90 p e r c e n t  of c ar bo n  m o n o x i d e  co me s from a u t o s  and 

m o n i to r ed  p a r t i c l e  p o l l u t i o n  c o m e s  from r oad dust. In s ma ller  

co mm un it i es ,  s o u r c e s  are likely to include wo od st ou es , diesel 

g en er at or s, boats, and an oc c as i on al  industrial facility.

U i s i b i l i t y  is d i m i n i s h i n g  in A n c h o r a g e  and Fai rbanks, as ur ba n haze 

increases, o b s c u r i n g  ui e ws  of w a t e r  and mo un tains, c r e a t i n g  n ox i o u s  
odors, and c a u s i n g  r e s p i r a t o r y  p r o b l e m s  in s en s i t i u e  indiuiduals. 

U is i bl e air p o l l u t i o n  d a m ag e s A l a s k a’s image as a cl ea n w i l d e r n e s s  
d e s t i n a t i o n  for tour is ts.

N e i g h b o r h o o d s  a re  c o n c e r n e d  a b o u t  h y d r o c a r b o n  p ol l u t i o n  from 
industrial s o u r c e s  w h i c h  may increase c a n c e r  risk and cause 

he ad ac he s, d i z z i n e s s  and d i f f i c u l t i e s  in bre at hi ng.

S TA T E LAU NEE DS  TO BE C H AN G ED

At tins time, A l a s k a  has an u n w r i t t e n  p ol i cy  to al l ow  increases in 

n u m e r o u s  air p o l l u t a n t s  so long as the p o l l u t a n t  doe s not u io lat e 

a federal a m b i e n t  ( ou tdoor air) standard. There are a m b ie n t 

s t a n d a r d s  for o nl y  a few s ub st an ce s,  and no n e for h y d r o c a r b o n s  or 

ui s ib il i ty .  E u i d e n c e  is g r ow i ng  that e xi s t i n g  s t a n d a r d s  are not 
p ro t e c t i n g  the p u b l i c ' s  health.

Energ y c o n s e r u a t i o n  co ul d help r ed u ce  air p o l l u t i o n  wi th  in centiues 

to burn less fuel, but Alas ka  has no c o n p r e h e n s i u e  p ol i cy  of 

c o n s e r u i n g  e n e r g y  t h r o u g h  direc t pr og ra ms  or by increasing its 
c o s t .

Only a feu p o l l u t a n t s  are r o u t i n e l y  m e a s u r e d  in A l a s k a ' s  cities; ue 

can o nly gu es s a bo u t the leuels of h a z a rd o us  s ub s t a n c e s  in our air.
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The C l e a n  Air C o a l i t i o n  p r o p o s e s  a d d i n g  the f ol l o w i n g  th r ee  
p r og r am s to H.B. 3 77  to improue A l a s k a ' s  air qu ality.

I. R E D U C E  A IR  P O L L U T I O N  T H RO U GH  E N E R G Y  C 0 N S E R U A T I 0 N

A. The S t a t e  is c o m m i t t e d  to r e d u c i n g  ai r p o l l u t i o n  in A l a s k a  and 
uill a s s i s t  c o m m u n i t i e s  in m a i n t a i n i n g  c l e a r  u i s i b i l i t y  and clean 

a i r .

B. To r e d u c e  total e m i s s i o n s  in the air, c o m m u n i t i e s  now u i o l a t i n g  

a federal air q u a l i t y  s t a n d a r d  will d e u e l o p  e n e r g y  c o n s e r u a t i o n  

plans and p r o g r a m s  c o n s i s t e n t  wi t h t h e i r  c o n p r e h e n s i u e  d e u e l o p m e n t  

plans. C i t i e s  will ma ke  c o n c e i t e d  e f f o r t s  to r e d u c e  trauel by 
s i ng l e o c c u p a n t  autos, will e n c o u r a g e  s h a r e d  t r au e l by t ra ns it , 

trail, rail, and car po ol ,  and uill c o n s i d e r  land use p o l i c i e s  and 
trip r e d u c t i o n  p r o g r a m s .  C i t i e s  uill al s o c o n s i d e r  m e t h o d s  of 

re du c in g  total e m i s s i o n s  from u o o d s t o u e s ,  home  f u r n a c e s  and 

m u nic ip al  p o w e r  plan ts .

C. All air p o l l u t i o n  r e d u c t i o n  p r o g r a m s  shall h a u e  a p u b l i c  

e d u c a t i o n  c o m p o n e n t  to inform c i t i z e n s  of the h a z a r d s  of the 
p o l l u t i o n  and m e a s u r e s  the y c an ta ke  to c l ea r  t he  air.

II. C LE A R S KI ES  FOR A L A S K A N  C IT I ES

A. E S T A B L I S H  S T A N D A R D S  FOR U I S I B I L I T Y

The S t a t e  is c o m m i t t e d  to and s u p p o r t s  d e u e l o p m e n t  of u i s i b i l i t y  

s t a n d a r d s  in b ot h rural and u r b a n  areas. The S t a t e  uill w o r k  with 

c o m m u n i t i e s  to d e f i n e  c i t i z e n  ba s ed  u i s i b i l i t y  s t a n d a r d s  w h e r e  

r e q u e st e d by t he  local g o u e r n m e n t .

B. M E A S U R E  HA 2E  IN THE AIR

In o rd e r to r ed u ce  haze and d e m o n s t r a t e  p r o g r e s s  t o wa rd s c l e a n  air, 
the S ta te  must  c o n t i n u a l l y  m e a s u r e  haze.

C. IDENTITY P O L L U T A N T S  IN H A 2 E  AND THE IR S O U R C E S

In o rd er  to so l ur  the p r o b l e m s  of haz e and p o l l u ti o n,  the St a te  

must identify the p o l l u t a n t s  u h i c h  m a k e  up the haze. The S t a t e  

shall s tu d y n i t r o g e n  o x i d e s  and n i tr at es , s u l f u r  o xi d es  and 

sulfates, so ots  from u o o d s m o k e  and d iesel e xh au st , a u t o m o b i l e  
e m is s i o n s  and g eo l o g i c a l  dus t in a d d i t i o n  to any o t h e r  p o l l u t a n t s  

likely to c o n t r i b u t e  to the haze.
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The S ta t e uill d et e r m i n e  the s o ur ce s of haze, and the r el at i ue  

c o n t r i b u t i o n  e ach s ou rc e  makes to the haze.

D. D EU E L O P  P RO G R A M S  TO P R EU E NT  HA ZE  P OL L U T I O N

A f t e r  d e t e r m i n i n g  the s o u rc e s of haze  p ol lu t io n,  the S t a t e  must 

d e u e l o p  p r o g r a m s  to r e d u c e  p ol l u t i o n  and improue uis ib il it y.

The St at e uill use air p o l l ut i on  m o d e l s  to p r e di c t incre as es  in air 
p ol lu t io n.  P r o g r a m s  uill be i mp le me nt ed  to o ff s et  the impact of 
new s o u r c e s  and not a l l o w  e m i ss i on  increases. These s ou r c e s  may be 
s t a t i o n a r y  (power p l a n t s  or fac tor ie s)  or m o b i l e  (cars, trucks, 

ships, or a ir pl a ne s ).  E m i s s i o n  increases will not be allowed.

The haze  p r e u e n t i o n  p ro g r a m  uill include a p u b l i c  e d u c a t i o n  and 

p u b l i c  e u a l u a t i o n  co mpo ne nt .

III. MAKE AIR SAF E F RO M  H Y D R O C A R B O N  P O L L U T I O N

A. H E A L T H  BA S ED  S T A N D A R D S

W h i l e  the S t a t e  m ou e s for wa rd  with M ax i m u m  A u a i l a b l e  Control 
T e c h n o l o g y  s t a n d a r d s  to control h y d r o c a r b o n  p o l l u t i o n  it will also 
d e u e l o p  h e a l t h  based s t a n d a r d s  for h y d r o c a r b o n  leuels in a m bien t 

( outdoor) air.

B. M O N I T O R  H Y D R O C A R B O N  LEUE LS

The St a te  shall d e t e r m i n e  the h e al t h h a z a r d s  from h y dr o ca rb o ns ,  
bot h in n e i g h b o r h o o d s  n ea r  industrial sites, and at i n te r se ct i on s  

w i t h  h ig h  t r a ff i c leuels. A c o m p r e h e n s i u e  m o n i t o r i n g  s yst em shall 

be im ple mented.

C. D E U EL O P P RO G R A M S  TO REDUCE H Y D R O C A R B O N S

A ft e r d e t e r m i n i n g  the s o ur ce s  of h y d r o c a r b o n  p ol l ut io n,  the State 

shall d e u e l o p  p ro gr am s  to re duce h y d r o c a r b o n  leuels.

The St a te  shall model pote nt ia l i ncreases in h y d r o c a r b o n  p ol lution. 

If a new s o u r c e  is likely to increase e mi ss i on s , a p r o g r a n  uill be 

im p le me n te d  to o ff se t the inpact of tlie new s ou r ce  and not allou 

e m i s s i o n  increases. These s o u rc e s nay be s t a t i o n a r y  (tank farms, 

or fa ct o ri es )  or n o b i l e  (cars, trucks, ships, or a ir pl ane s) .

The h y d r o c a r b o n  r e d u c t i o n  p r og r an  uill liaue a p ub li c e d u c a t i o n  and



e u a l u a t i o n  com po ne nt.

D. C O N T I N U E D  M O N I T O R I N G  FOR C OM P L I A N C E

To d e m o n s t r a t e  p r o g r e s s  in c le a n i n g  our air, the State shall 

m a i n t a i n  the h y d r o c a r b o n  m o n i t o r i n g  system, d e u e l o p  targe t 

p o l l u t i o n  r edu ct io ns,  and mak e m o n i t o r i n g  r e s u l t s  a va i l a b l e  to the 
pub 1i c .
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C S  F O R  H O U S E  B I L L  N O .  377 ( )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S E V E N T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

BY

Offered:
Referred:

Sponsors): REPRESENTATIVES MOYER, Boyer, Brown, Finkelstein, BJDavls, Koponen

A  B I L L  

F O R  A N  A C T  E N T I T L E D

1 " A n  Act relating to air quality control a n d  the prevention, abatement, a nd control of air

2 pollution; relating to civil a n d  criminal penalti*' damages, a n d  other remedies for air

3 quality control violations; a m e n d i n g  the definition of ‘hazardous substance’; relating to use

4 of the oil a n d  hazardous substance release response fund; relating to inspection a n d

5 enforcement powers of the Department of Environmental Conservation; a n d  providing for

6 a n  effective date."

7 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

8 * Section 1. P U R P O S E .  T h e  purpose of this Act is to bring the state into compliance with the 1990

9 a m e n d m e n t s  to the federal Clean Air Act codified at 42 U.S.C. 7401 - 7671q. Changes in state law are

10 necessary to allow the state to continue to have primary management of air quality in the state and to

11 retain federal approval of the state’s air quality control program in order to ensure the continued receipt

12 of federal highway and air pollution control m oney. T h e  federal Environmental Protection A g e n c y  must

13 prohibit the approval of highway projects and highway grants, and m a y  withhold air pollution control

-1- CSHB 377( )
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1 grants, if the state does not comply with 42 U.S.C. 7401 - 7 6 7 lq (Clean Air Act).

2 * Sec. 2. A S  46 is a m e n d e d  by adding a n e w  chapter to read:

3 C H A P T E R  14. A I R  Q U A L I T Y  C O N T R O L .

4 A R T I C L E  1. C L A S S I F I C A T I O N S  A N D  S T A N D A R D S .

5 Sec. 46.14.010. E M I S S I O N  C O N T R O L  R E G U L A T I O N S ,  (a) After public hearing, the

6 department m a y  adopt regulations under this chapter as necessary to prevent, abate, control, or

7 identify air pollution due to emissions, including regulations setting emission standards,

8 performance standards, and limitations. T h e  standards and limitations m a y  be based on risk

9 assessments or on available technology and m a y  be for the state as a whole or m a y  vary from

10 area to area in recognition of local conditions.

11 (b) In implementing this chapter, the department m a y  not require a person to use

12 machinery, devices, or equipment from a particular supplier or produced by a particular

13 manufacturer if the required emission limitations or performance standards m a y  be met by

14 machinery, devices, or equipment available from another manufacturer.

15 Sec. 46.14.020. C L A S S I F I C A T I O N  O F  F A C I L I T I E S  O R  S O U R C E S ;  R E P O R T I N G .

16 (a) T h e  department, by regulation, m a y  classify facilities or sources that, in the department’s

17 determination, are likely to cause or contribute to air pollution, according to the levels and types

18 of emissions and other characteristics that relate to air quality. T h e  department m a y  m a k e  a

19 classification under this subsection applicable to the state as a whole or to a designated area of

20 the state. T he department shall base the classifications on consideration of health, economic, and

21 social factors, sensitivity of the receiving environment, and physical effects on property.

22 (b) T h e  department or a local program authorized under A S  46.14.500 m a y  require an

23 o w n e r  and operator of a facility or source classified under this section to report information to

24 the department or the authorized lrcal program concerning location, size, and height of

25 contaminant outlets or area sources, processes employed, fuels used, the nature and time periods

26 or duration of emissions, and other information relevant to air quality that is available or

27 reasonably capable of being calculated and compiled.

28 A R T I C L E  2. E M I S S I O N  C O N T R O L  P E R M I T  P R O G R A M .

29 Sec. 46.14.200. P E R M I T S  F O R  C O N S T R U C T I O N ,  M O D I F I C A T I O N ,  O R

30 O P E R A T I O N ,  (a) A  person m a y  not construct, install, modify, reconstruct, or establish a

31 facility subject to A S  46.14.205(a*rcxcept in compliance with the construction permit and an

CSHB 377( ) -2-
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1 order or other determination of the department under this chapter.

2 (b) A  person m a y  not operate a major facility or a facility that contains one or mor e  of

3 the sources listed in A S  46.14.205(b) except in compliance with the operating permit and an

4 order or other determination of the department under this chapter.

5 (c) A n  owner and operator required to have a permit under A S  46.14.205 shall comply

6 with the terms and conditions of that permit

7 (d) If the federal administrator exempts a source from the requirements of 4 2  U.S.C.

8 7661a(a) (Clean Air Act, sec. 502(a)), the commissioner, by regulation, m a y  exempt that source

9 from s o m e  or all of the requirements of this chapter.

10 Sec. 46.14.205. F A C I L I T I E S  A N D  S O U R C E S  R E Q U I R I N G  P E R M I T S ,  (a) Before

11 constructing, installing, modifying, reconstructing, or establishing a facility, the o w n e r  and

12 operator shall obtain a construction permit from the department if the facility is any one of the

13 following:

14 (1) a n e w  facility that has the potential to emit greater than 250 tons per year

15 (TPY) of a regulated air contaminant;

16 (2) a n e w  facility of a type classified under A S  46.14.020 that has the potential

17 to emit greater than 100 T P Y  of a regulated air contaminant, including fugitive emissions;

18 (3) a n e w  facility of a type classified under A S  46.14.020 that has the potential

19 to violate the ambient air quality standards or otherwise pose a threat to public health;

20 (4) an existing facility, otherwise described in (1), (2), or (3) of this subsection,

21 for which a modification is proposed that wo u l d  increase actual emissions of a regulated air

22 contaminant to an amount equal to or greater than the annual emission quantity set out in

23 regulations adopted under A S  46.14.010;

24 (5) a n e w  facility that has the potential to emit greater than 10 T P Y  of a

25 hazardous air contaminant, or 25 T P Y ,  in the aggregate, of two or mere hazardous air

26 contaminants.

2 7  (b) T h e  owner and operator of a facility shall obtain an operating permit from the

28 department if the facility is a major facility or if the facility contains one or m o r e  of the

29 following sources:

30 (1) a stationary source, including an area source, subject to federal n e w  source

31 performance standards under 42 U.S.C. 7411 (Clean Air Act, sec. Ill) or national emission

WORK DRAFT WORK DRAFT WORK DRAFT
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l standards for hazardous air pollutants issued under 42 U.S.C. 7412 (Clean Air Act, sec. 112); or

2 (2) another stationary source designated by the federal administrator or the

3 department, by regulation.

4 Sec. 46.14.210. E M I S S I O N  C O N T R O L  P E R M I T  P R O G R A M  R E G U L A T I O N S ,  (a)

5 T h e  department m a y  adopt regulations to implement A S  46.14.200 - 46.14.290. T h e  department

6 shall adopt regulations to address the following elements of the emission control permit program:

7 (1) a standard permit application form that meets the requirements of federal

8 regulations adopted under 42 U.S.C. 7661a(b) (Clean Air Act, sec. 502(b));

1 9 (2) procedures for preparation anc. submission of a monitoring, reporting, and

10 quality assurance plan and, if required, a compliance schedule describing h o w  a permitted facility

11 /ill comply with the applicable requirements of A S  46.14.200 - 46.14.295;

12 (3) procedures for

13 (A) expeditiously determining w h e n  a permit application is complete;

14 (B) processing and reviewing an application; and

IS (C) providing public notice, including opportunity for public c o m m e n t  and

16 hearing;

17 (4) standard permit conditions, including conditions for

j 18 (A) emission standards and limitations;

19 (B) monitoring, recordkeeping, and reporting;

20 (C) inspectio i and entry;

21 (D) certification of corporate or other business organization reports;

22 (E) annual certification of compliance; and

23 (F) excess emission or process deviation reporting;

24 (5) fees, and procedures for collecting fees;

25 (6) procedures for renewing, modifying, amending, or revising a permit that

26 provide m a x i m u m  flexibility in the operation of the facility consistent with the purposes of this

27 chapter and with 42 U.S.C. 7401 - 7 6 7 lq (Clean Air Act); and

28 (7) procedures for approving physical or operational limitations that will reduce

' 29 a facility’s emissions to levels below those that would m a k e  the facility subject to A S  46.14.200 :

30 and 46.14.205.

31 (b) T h e  absence of, or the department’s failure to adopt, a regulation under this section
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1 does not relieve a person from compliance with a permit issued under this chapter and with other

2 provisions of law, including emission control requirements.

3 Sec. 46.14.215. S T A T E  P O L I C Y ;  S T A T E  A I R  Q U A L I T Y  P L A N ,  (a) It is the policy

4 of the state to have a program to prevent, abate, control, and identify air pollution that complies

5 with 42 U.S.C. 7401 - 7 6 7 lq (Clean Air Act), as amended, and federal regulations adopted under

6 those laws. ~

7 (b) T he depanment shall act for the state in any negotiations relative to the state air

8 quality control plan developed under 42 U.S.C. 7401 - 7 6 7 lq (Clean Air Act). T he department

9 m a y  adopt regulations necessary to implement the state plan.

10 (c) The department shall ensure that permits issued, modified, amended, or renewed

11 under this chapter comply with the emission limitations and other requirements of the state air

12 quality control plan.

13 Sec. 46.14.220. T I M E  F O R  S U B M I S S I O N  O F  P E R M I T  A P P L I C A T I O N S .  T h e  ow n e r

14 and operator of a facility required to have an operating permit under this chapter shall submit the

15 required application and monitoring, reporting, and quality assurance plan no Jater than 12

16 months after the date on which the facility becomes subject to A S  46.14.200, or at an earlier time

17 if required by the department

18 Sec. 46.14.225. A D M I N I S T R A T I V E  A C T I O N S  R E G A R D I N G  P E R M I T S ,  (a) Except

19 as provided in A S  46.14.245, after receipt of a complete application, and after notice and

20 opportunity for public c o m m e n t  and hearing, the department shall issue or deny

21 (1) a construction permit within 30 days after the close of the public c o m m e n t

22 period;

23 (2) an operating permit, other than a general operating permit, within 18 months

24 after receipt of the complete application by the department.

25 (b) Notwithstanding (a) of this section, the department m a y  establish a phased schedule

26 for acting on operating permit applications submitted on or before N o v e m b e r  15,1994. A  phased

27 schedule must ensure that at least one-third of the applications submitted on or before

28 N o v e m b e r  15, 1994, will be acted on by the department during each of the three years after

29 N o v e m b e r  15, 1994. O n  or before N o v e m b e r  15, 1997, the department shall act on all

30 applications received on or before N o v e m b e r  15, 1994.

31 (c) Failure by the department to act within the time limits established in or under (a) or
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1 (b) of this section shall be treated as a final agency action, but only for purposes of judicial

2 review to require that action be taken by the department.

3 Sec. 46.14.230. R E V I E W  O F  P E R M I T  A C T I O N .  If aggrieved by a permit action under

4 this chapter, the owner and operator, a person w h o  participated in the public c o m m e n t  process,

5  or a person with standing under state or federal law to obtain administrative or judicial review

6 of a permit action under this chapter m a y  request an adjudicatory hearing under the department’s

7 adjudicatory hearing procedures. After the issuance of an adjudicatory hearing decision, a party

8 to the hearing m a y  obtain judicial review of that decision as provided in Alaska Rules of

9 Appellate Procedure.

10 Sec. 46.14.235. S I N G L E  P E R M I T .  Regardless of whether a facility contains a single

11 source or multiple sources, only a single operating permit is required for the facility.

12 Sec. 46.14.240. G E N E R A L  O P E R A T I N G  P E R M I T S .  After notice and opportunity for

13 public c o m m e n t  and hearing, and after approval by the federal administrator, the department m a y

14 establish a general operating permit that would be applicable to more than one facility determined

15 by the department to be similar in source structure. A  general operating permit must contain

16 provisions that meet the requirements of this chapter applicable to operating permits. A  general

17 operating permit is not effective for a specific facility until the owner and operator of the facility

18 has submitted an application under A S  46.14.220 and the department has issued the general

19 operating permit. T he department shall issue or deny a general operating permit within 30 days

20 after receipt of a complete application.

21 Sec. 46.14.245. O B J E C T I O N  B Y  F E D E R A L  A D M I N I S T R A T O R ,  (a) A n  operating

22 permit m a y  not be issued under this chapter until the federal administrator approves the permit,

23 or until 45 days after a copy of the final draft permit has been provided by the department to the

24 federal administrator, whichever is earlier. If, during the 45-day period, the federal administrator

25 Files an objection with the department, the department shall notify the applicant of the objection.

26 T h e  permit m a y  not be issued until the objection is resolved or the permit is revised to meet the

27 objection of the federal administrator.

28 (b) Within 60 days after the close of the 45-day period under (a) of this section, and in

29 accordance with procedures established in federal regulations adopted under 42 U.S.C. 7661b(2)

30 (Clean Air Act, sec. 505b(2)), a person m a y  petition the federal administrator to file an objection

31 to the permit.
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1 Sec. 46.14.250. PAYMENT OF FEES AND FEE SCHEDULE, (a) The owner and

2 operator o f a facility who is required to apply for a permit under AS 46.14.205 shall pay the

3 applicable fees set out in the fee schedule adopted by the depanment under (b) of this section.

4 The owner and operator shall pay the fees to the department or to the public entity designated

5 by the depanment.

6 (b) The depanment shall adopt, by regulation, a fee schedule based upon the type of

7 facilities; the quantities, types or toxicity of air contaminants emitted; the emission source

8 classifications; and other factors reflecting the cost of administering the emission control permit

9 program under this chapter. Fees must be sufficient to cover, but not significantly exceed, the

10 reasonable direct and indirect costs required to develop and implement the permit program and

11 the ^ d e ra l ly ^ iT a n d a te ^ s g e c t^ o ^ h ^  small business assistance program established in this

12 chapter. For purposes of this subsection, "costs" include expenditures for

13 (1) preparing and adopting regulations to implement the permit program;

14 (2) preparing guidance on the permit program;

15 (3) reviewing and acting upon a permit application;

16 (4) implementing and enforcing the terms and conditions of a permit, excluding

17 court costs and attorney fees;

18 (5) monitoring of emissions and ambient air quality;

19 (6) reviewing and executing models, analyses, and demonstrations to evaluate

20 emissions;

21 (7) preparing inventories and tracking of facility emissions;

22 (8) performing data management, analysis, and report writing;

23 (9) conducting training, audits, or other services as provided under the small

2J business assistance program under AS 46.14.400 - 46.14.430; and

25 (10) reviewing and acting upon plans and other information submitted under

26 AS 46.14.200 - 46.14.290.

27 (c) The depanment shall review the fee structure adopted under (b) of this section at least

28 every five years and when there are changes in state or federal laws that affect the costs of

29 operating the permit program or the federally mandated aspects of the small business assistance

30 program. Upon review, the department shall amend the fee structure as necessary to ensure that

31 the fees cover, but do not significantly exceed, the reasonable costs authorized by (b) o f this

WORK DRAFT WORK DRAFT WORK DRAFT

-7- CSH8 377( )
DELETED TEXT BRACKETED]



W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

1 section.

2 (d) The department shall charge and collect a processing fee of $100 from a person who

3 applies for a permit under this chapter if the department determines that the permit applied for

4 is not required.

5 Sec746.14.255. PENALTY AND INTEREST FOR NONPAYMENT. The depanment

6 shall adopt regulations that provide for the assessment of a penalty of up to 50 percent of the fee

7 established under AS 46.14.250(b) against the owner and operator of a facility if the owner and

8 operator fail to timely pay a fee lawfully imposed under this chapter. The depanment may also

9 assess interest against the owner and operator, computed under AS 45.45.010(a), after a fee is

10 due under this chapter and is unpaid.

11 • Sec. 46.14.260. DURATION OF OPERATING PERMITS, (a) An operating permit

12 under this chapter shall be issued for a fixed term established by the depanment, but in no case

13 may the term exceed five years after the date of issue.

14 (b) If a timely, and complete application for renewal of an operating permit is submitted

15 to the department, the existing permit issued under this chapter does not expire until the renewal

16 permit has been issued or denied.

17 Sec. 46.14.265. REOPENING OF PERMITS, (a) A permit issued under this chapter

18 is subject to review and reopening by the depanment based on the determination of the federal

19 administrator that the permit must be revised to comply with 42 U.S.C. 7401 - 767!q (Clean Air

20 Act).

21 (b) A permit issued under this chapter is subject to review and reopening by the

22 department if the permit is issued to a major facility and is valid for a term of three or more

23 years. The department shall reopen a permit described in this subsection to incorporate changes

24 in law, or to impose equivalent emission limitations, that became applicable after the permit was

25 issued. The depanment shall make incorporations allowed under this subsection as soon as

26 practicable, but, regarding a change in law, no later than 18 months after the change in law took

27 effect. The department is not required to reopen a permit under this subsection if the change in

28 law is not effective until after the date that the permit expires. Reopening of a permit under this

29 subsection may be treated as a permit renewal by the department if the procedural requirements

30 for permit renewal have been met.

31 (c) Proceedings to reopen a permit shall follow die same procedure as for initial permit
%
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1 issuance and affect only those parts of the permit for which the department had cause to reopen

2 under this section.

3 Sec. 46.14.270. TERMINATION, MODIFICATION, AMENDMENT, OR

4 REVOCATION AND REISSUANCE OF PERMITS. After 30 days’ written notice to the

5 permittee, the department may terminate, modify, amend, or revoke and reissue a construction

6 or operating permit if die department finds that

7 (1) the permit was obtained by misrepresentation of material fact or by failure of

8 the owner and operator to disclose fully the facts relating to issuance o f the permit;

9 (2) the permit contains a material mistake;

10 (3) the permittee has violated this chapter, a regulation, a judicial or

11 adniinistrative order, or a term or condition of a permit, approval, or acceptance issued under this

12 chapter,

13 (4) there has been a material change in the quantity or type o f air contaminant

14 emitted from the facility; or

15 (5) the permittee has failed to pay a fee imposed under AS 46.14.250 or a penalty

16 or interest imposed under AS 46.14.255.

17 Sec. 46.14.275. FEDERAL TERMINATION, MODIFICATION, OR REVOCATION

18 AND REISSUANCE OF PERMITS. The department shall take measures practicable and

19 otherwise lawful to avoid termination, modification, or revocation and reissuance by the federal

20 administrator of permits issued by the department under this chapter.

21 Sec. 46.14.280. TEMPORARY OPERATIONS. The department may issue a single

22 operating permit under AS 46.14.225, authorizing a facility to operate at specific multiple

23 locations in the state for temporary periods of time not to exceed one year at any one location.

24 A permit described in this section is valid only for the specific locations identified in the

25 application and authorized by the department. The department may not issue a permit under this

26 section unless the permit contains conditions that will ensure compliance with this chapter at each

27 authorized location, including compliance with ambient air quality standards and applicable

28 increment or visibility requirements adopted under this chapter. A permit under this section must

29 require the owner and operator to notify the department at least 30 days before a change in

30 location o f a facility permitted under this section.

31 Sec. 46.14.285. PERMIT AS SHIELD, (a) Compliance with an operating permit issued
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1 under this chapter is considered to be compliance with the operating permit program established

2 under this chapter.

3 (b) Nothing in this section alters or affects

4 (1) the owner’s and operator’s obligation to comply with an emergency order

5 issued under AS 46.03.820 or 42 U.S.C. 7603 (Clean Air Act, sec. 303); and

6 (2) the liability of an owner and operator for a violation of applicable

7 requirements o f law before or at the time of permit issuance.

8 Sec. 46.14.290. TIMELY AND COMPLETE APPLICATION AS SHIELD. If an owner

9 and operator have submitted a timely and complete application for a permit or a permit renewal,

10 as applicable, but final action has not been taken on the application, the owner’s and operator’s

11 failure to have an operating permit is not a violation of this chapter unless the delay in final

12 action was due to the failure of the owner and operator to timely submit information required or

13 requested to process the application. An owner and operator required to have an operating permit

14 under this chapter are not in violation of the operating permit program established under this

15 chapter before the date on which the owner and operator are required to submit an application

16 under AS 46.14.220.

17 ARTICLE 3. MOTOR VEHICLE POLLUTION CONTROL PROGRAM.

18 Sec. 46.14.300. MOTOR VEHICLE POLLUTION, (a) When the department determines

19 that the state of knowledge and technology may allow or make appropriate the control of

20 emissions from motor vehicles to further air quality control, the department may provide, by

21 regulation, for the control of the emissions from motor vehicles. The regulations may prescribe

22 requirements for the installation and use of equipment designed to reduce or eliminate emissions

23 and for the proper maintenance o f this equipment

24 (b) Unless otherwise exempted by law, a person shall maintain in operating condition any

25 element of the air pollution control system or mechanism of a motor vehicle if the department

26 adopts regulations requiring that an air pollution control system or mechanism be maintained in

27 or on the motor vehicle. Failure to maintain a required system or mechanism in operating

28 condition subjects the motor vehicle’s registration to suspension or cancellation. A motor vehicle

29 whose registration has been suspended or canceled under this subsection is not eligible for

30 subsequent registration until the owner or operator obtains certification from the department,

31 based on a demonstration that the air pollution control system or mechanism is restored to
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1 operating condition.

2 (c) The department shall consult with the Department of Public Safety regarding

3 implementation of the motor vehicle pollution control program. The Department of Public Safety

4 shall cooperate with the department in implementing the program.

5 (d) If the department adopts regulations requiring the maintenance o f air pollution control

6 systems or mechanisms in motor vehicles to control emissions from the vehicle, a motor vehicle

7 subject to those regulations may not be issued a certificate of inspection unless the required air

8 pollution control system or mechanism has been inspected in accordance with the standards,

9 testing techniques, and instructions furnished by the department and the motor vehicle has been

10 found to meet those standards. A valid certificate of inspection for the emission control system,

11 if required by the department, must be presented to the Department of Public Safety before that

12 department may register a motor vehicle.

13 ARTICLE 4. SMALL BUSINESS ASSISTANCE PROGRAM.

14 Sec. 46.14.400. DEVELOPMENT OF PROGRAM. A small business assistance program

15 is established in the department. The program shall be included in the state air quality control

16 plan under AS 46.14.215.

17 Sec. 46.14.410. SCOPE OF PROGRAM, (a) The small business assistance program

18 shall

19 (1) collect, coordinate, and disseminate information on methods and technologies

20 that will assist small business facilities to comply with this chapter and regulations adopted under

21 this chapter,

22 (2) encourage lawful cooperation among small business facilities and other

23 persons to facilitate compliance with this chapter and regulations adopted under this chapter,

24 (3) provide small business facilities with information on pollution prevention and

25 accidental release detection and prevention, including information on alternative technologies,

26 process changes, products, and methods of operation that help reduce air pollution;

27 (4) assist small business facilities in determining applicable requirements and in

28 receiving permits under this chapter in a timely and efficient manner,

29 (5) ensure that small business facilities receive notice o f their rights under this

30 chapter in a manner and form that ensures adequate time for the facilities to evaluate compliance

31 methods and to evaluate applicable proposed or final regulations adopted or standards issued
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1 under this chapter or 42 U.S.C. 7401 - 767 lq (Clean Air Act);

2 (6) inform small business facilities of their obligations under this chapter and

3 regulations adopted under this chapter;

' (7) provide small business facility operators with a list of auditors available for

5 auditing the operation of the facility or, if possible, and at the request of a facility owner or

6 operator, audit a facility to evaluate compliance with this chapter and regulations adopted under

7 this chapter; an audit under this paragraph m a y  not be regarded as an inspection or investigation;

8 (8) assist in developing and implementing modified w o r k  practices or technical

9 changes to processes to facilitate compliance with this chapter and regulations adopted under this

10 chapter,

11 (9) coordinate with the federal small business stationary source technical and

12 environmental compliance assistance program established under 42 U.S.C. 7661f(b) (Clean Air

13 Act, sec. 507(b));

14 (10) collect and m a k e  available guidance prepared by the federal small business

15 stationary source technical and environmental compliance assistance program;

16 (11) at the request of a facility owner or operator, refer questions concerning

17 compliance with this chapter, or with a regulation adopted or permit issued under this chapter,

18 to air quality m a n a gement personnel of the department; and

19 (12) designate a person to be an advocate for small businesses while serving as

20 a liaison between small businesses and air quality m a n a g e m e n t  personnel of the department.

21 (b) If the legislature appropriates m o n e y  from the general fund for purposes of the small

22 business assistance program, the department shall provide the services listed in (a) of this section

23 to a requesting facility that is not a small business concern as defined in 15 U.S.C. 631 but that

24 otherwise meets the definition of a small business facility under A S  46.14.990 and is subject to

25 the requirements of this chapter.

26 Sec. 46.14.420. P O W E R  T O  L I M I T  P R O G R A M .  After consultation with the federal

27 administrator and the administrator of the United States Small Business Administration, and after

28 providing notice and opportunity for public hearing, the department m a y  exclude from the scope

29 of the small business assistance program established in A S  46.14.410 a category or subcategory

30 of small business facilities that the department finds to have sufficient technical and financial

31 capabilities to meet the requirements of this chapter and federal law without the assistance
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1 provided under AS 46.14.400 - 46.14.430.

2 Sec. 46.14.430, COMPLIANCE ADVISORY PANEL, (a) A compliance advisory panel

3 is established in the department. The panel members shall serve without compensation, but are

4 entitled to travel expenses and per diem as authorized for state boards under AS 39.20.180.

5 (b) The panel consists of

6 (1) two members, who are not owners or representatives of owners of small

7 business stationary sources, selected by the governor to represent the gene^a^publlc^^,^ ^ ^

8 (2) t  ne member selecteT ^T^eT onum ssioner to represenTni?cIeparBBKu; and

9 fa) four members, who are owners or representatives of owners orsmniTTusiness

10 stationary sourcesrselecteaasfollow s:

11 (A) one shall be selected by the president of the senate and one shall be

12 selected by the speaker of the house;

13 (B) if  there are members of the senate who are not part of the majority

14 caucus o f the senate, the leader of the largest nonmajority group shall select a panel

15 member, if  all members o f the senate are in the majority caucus, then the president o f the

16 senate shall select a second panel member in addition to the selection authorized under

17 (A) o f this paragraph;

18 (C) if there are members of the house who are not part of the majority

19 caucus o f the house, the leader of the largest nonmajority group shall select a panel

20 member; if  all members of the house are in the majority caucus, then the speaker of the

21 house shall select a second panel member in addition to the selection authorized under

22 (A) of this paragraph.

23 (c) The compliance advisory panel shall

24 (1) elect a chair and agree upon procedures by which the panel will function:

25 (2) meet r«mi-annually at the call of the chair and give public notice of panel

26 meetings as required under AS 44.62.310 - 44.62.312;

27 (3) prepare advisory opinions concerning the effectiveness of the small business

28 assistance program, difficulties encountered in making the program efficient and effective, and

29 degree o f enforcement and severity o f air pollution offenses;

30 (4) make periodic reports to the administrator concerning the compliance of the

31 small business assistance program with requirements of 44 U.S.C. 3501 (Paperwork Reduction

•13*
New T e x r  ' J n d e r  l i n e d  [DELETED TEXT BRACKETED]

CSHB 377( )



1 Act), 5 U.S.C. 601 (Regulatory Flexibility Act), and 5 U.S.C. 504 (Equal Access to Justice Act);

2 (5) review information designed to assist small business facilities in complying

3 with this chapter to ensure that the information is understandable by laypersons; and

4 (6) have the small business advocate designated under AS 46.14.410(a)(12) assist

5 the panel in the development and dissemination of panel reports and advisory opinions.

6 ARTICLE 5. LOCAL PROGRAMS.

7 Sec. 46.14.500. LOCAL AIR QUALITY CONTROL PROGRAMS, (a) With the

8 approval of the department, a municipality with a population of 1,000 or more may establish and

9 administer within its jurisdiction a local air quality control program that is consistent with all or

10 part of the department’s air quality program as established under this chapter. A first or second

11 class borough may administer an air quality control program approved by the department under

12 this subsection on an areawide basis and is not subject to the restrictions for acquiring additional

13 areawide powers specified in AS 29.35.300 - 29.35.350. A third class borough may administer

14 an air quality control program approved by the department under this subsection only in a service

15 area formed under AS 29.35.490(b) or (c).

16 (b) With the approval of the department, two or more municipalities or other entities may

17 create a local air quality district for the purpose of jointly administering an air quality control

18 program within the boundaries of the air quality district.

19 (c) The department may require expansion or conuaction of the jurisdictional boundaries

20 of a local air quality control program approved under (a) or (b) of this section to include an

21 adjacent municipality or contiguous area in the unorganized borough if the department determines

22 that the expansion or contraction is necessary for the effectiveness and efficiency of the

23 administration of a local program based upon an evaluation o f

24 (1) the location, character, or extent o. >. concentrations of population;

25 (2) local air contaminant sources; or

26 (3) relevant geographic, topographic, or meteorological factors.

27 (d) A municipality or a local air quality district seeking department approval for a local

28 air quality control program shall enter into a cooperative agreement with the department The

29 cooperative agreement must include provisions specifying

30 (1) the respective duties and authority o f the department and the municipality or

31 local air quality district in the administration of the local air quality control program;
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1 (2) the authority of the municipality or the local air quality district to employ staff

2 to administer the local air quality control program;

3 (3) duties of staff employed under (2) of this subsection;

4 (4) respective enforcement responsibilities of the department and the municipality

5 or the local air quality district

6 (e) A local air quality control program shall provide for the exemption of a locally

7 registered motor vehicle from motor vehicle emission requirements adopted under AS 46.14.300

8 if the motor vehicle is not used within the program’s jurisdiction.

9 (f) A municipality or a local air quality district administering a program under this

10 section shall administer its local air quality control program according to this chapter, regulations

11 adopted under this chapter, and its cooperative agreement under (d) of this section, except that

12 a municipality’s or local air quality district’s program may be more stringent than the program

13 administered by the department if the municipality or district has additional legal authority

14 authorizing additional requirements.

15 (g) A decision, order, permit, or other determination made or issued under a local air

16 quality control program is considered to be a decision, order, permit, or other determination of

17 the department.

18 Sec. 46.14.510. INADEQUACY OF LOCAL PROGRAM, (a) If a municipality or a

19 local air quality district has an approved air quality control program under AS 46.14.500 and the

20 department determines that the program is being implemented in a manner that fails to prevent

21 or control air pollution in the jurisdiction to which the program applies, the department shall give

22 written notice, setting out its determination, to the municipality or local air quality district.

23 Within 45 days after giving written notice, the department shall conduct a public hearing on the

24 matter.

25 (b) If, after the hearing, the department upholds the determination made in the written

26 notice, the department shall provide the municipality or local air quality district with a written

27 finding setting out the nature of the deficiencies and a description of the necessary action to be

28 taken in order for the program to prevent or control air pollution. The department shall provide

29 its finding to the municipality or district within 45 days after the closure o f the public hearing

30 record. The department shall set a reasonable period of time for the municipality or local air

31 quality district to take corrective action in response to the department’s finding.
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1 (c) If the municipality or local air quality district fails to take corrective action within

2 the time period set by the department under (b) of this section, the department shall terminate

3 the cooperative agreement and resume management o f  the program in the affected jurisdiction.

4 If the municipality or the local air quality district partially remedies, to the department’s

5 satisfaction, the deficiencies found in the determination, the department shall amend the

6 cooperative agreement to reflect a modified allocation o f responsibilities between the department

7 and municipality or the local air quality district

8 (d) A municipality or local air quality district that has had its cooperative agreement

9 terminated may resume, with the department’s approval, a local air quality control program if the

10 municipality or district agrees to comply with AS 46.14.500 and with any corrective action plan

11 required by the department.

12 (e) If the depanment finds that control of a particular class of facility or source, because

13 of its complexity or magnitude is beyond the reasonable capability o f the municipality or the

14 local air quality district or may be more efficiently and economically controlled at the state level,

15 the department may assume and retain jurisdiction over the class of facility or source.

16 Classifications under this subsection may be based on the nature of facilities or sources involved,

17 their size relative to the size of the communities in which they are located, or other basis

18 established by the department.

19 Sec. 46.14.520. STATE AND FEDERAL AID. A municipality or local air quality

20 district with a local air quality control program may apply for, receive, administer, and spend

21 state or federal aid for the control of air emissions or the development and administration of the

22 program if an application is first submitted to and approved by the department. Subject to

23 available money appropriated by the legislature, the department shall approve an application if

24 it is consistent with the terms and conditions of the applicable cooperative agreement and meets

25 the requirements of this chapter.

26 ARTICLE 6. MISCELLANEOUS PROVISIONS.

27 Sec. 46.14.800. PUBLIC RECORDS. Except as provided in AS 46.14.810, permits,

28 permit applications, emissions and monitoring reports, compliance reports, certifications, and

29 monitoring, reporting, and quality assurance plans in the department’s possession and control are

30 available to the public for inspection and copying.

31 Sec. 46.14.810. CONFIDENTIALITY OF RECORDS. Records and information, other
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1 than emission data, in the department’s possession and control are considered confidential records

2 if

3 (1) the owner and operator have certified to the department or authorized local

4 program that public disclosure would tend to adversely affect the owner’s and operator’s

5 competitive position; and

6 (2) the records

7 (A) relate to production figures, sales figures, processes, or production

8 techniques of the owner and operator, or

9 (B) consist of meteorological or ambient air quality data collected by the

10 owner or operator to support a permit application or amendment.

11 Sec. 46.14.820. RESPONSIBILITIES OF OWNERS AND OPERATORS. Unless

12 specifically indicated otherwise, the responsibilities o f this chapter and of regulations adopted

13 under this chapter are imposed on the owner and the operator of a facility subject to this chapter.

14 If the owner and operator of the facility are separate persons, only one person is required to

15 discharge a specific responsibility. Both persons are liable for noncompliance with the

16 requirements o f this chapter or of regulations adopted under this chapter.

17 Sec. 46.14.830. ADMINISTRATIVE PENALTIES FOR AIR POLLUTION, (a) The

18 department may assess an administrative penalty against a person who violates, or causes, or

19 allows to be violated a provision of this chapter, a regulation adopted under this chapter, or a

20 term or condition of an order, permit, or approval o f the department under this chapter.

21 (b) An administrative penalty assessed under this section may not exceed $10,000 a day

22 for each offense. Each provision, term, or condition violated is a separate and distinct offense.

23 If a violation o f a provision, term, or condition continues from day to day, each day is a separate

24 offense. In determining the amount of a penalty assessed under this section, the department shall

25 consider the effect of the offense on the public health or the environment, prior history of

26 compliance or noncompliance with this chapter, the need to deter future offenses, the economic

27 benefit of noncompliancc realized by the offender, and other factors that the department considers

28 relevant. The depanment shall, by regulation, prepare, publish, and make available to interested

29 persons, a penalty policy describing the factors to be considered in setting penalties, the methods

30 for weighing the factors, and other aspects of penalty computation.

31 (c) If a penalty is assessed under this section, the department shall provide the assessment

WORK DRAFT WORK DRAFT WORK DRAFT

•17.
Vgv T e x t  U n d e r ! i r e i  (DELETED TEXT 3RA:XET£D1

CSHB 377( )



1 notice to the person affected, by personal service or by certified mail, return receipt requested.

2 An administrative penalty assessed under this section becomes a final agency action 30 days after

3 service or mailing o f the assessment notice unless an administrative hearing is requested by the

4 person against whom the penalty is assessed. Failure to request an administrative hearing within

5 30 days after service or mailing of the assessment notice constitutes a waiver of that person’s

6 right to an administrative hearing. The department may extend the time periods specified in this

7 subsection for good cause.

8 (d) If an administrative hearing is requested, the department shall grant a hearing and

9 conduct the hearing in accordance with its adjudicatory hearing procedures. After the hearing,

10 the department may modify, rescind, or affirm the administrative penalty. The modification,

11 rescission, or affirmation of a penalty under this subsection is a final agency action.

12 (e) A person against whom an administrative penalty is assessed may obtain judicial

13 review of the administrative penalty as provided in Alaska Rules o f Appellate Procedure. The

14 court may set aside, or adjust the amount of, the administrative penalty only if the administrative

15 record, taken as a whole, does not contain a reasonable basis to support the finding o f offense

16 or the amount of penalty assessed by the department.

17 (f) Action under this section by the department does not limit or otherwise affect the

18 authority of the department to enforce this chapter, or to recover damages, restoration expenses,

19 investigation costs, court costs, attorney fees, and other necessary expenses. The court shall

20 reduce a judicial penalty subsequently imposed under AS 46.03.760 by any amount ordered to

21 be paid under this section by the same person for the same offense.

22 (g) The assessment o f an administrative penalty under this section does not affect the

23 obligation of a person to comply with this chapter or with a regulation, order, permit, or approval

24 of the department under this chapter.

25 (h) If a person fails or refuses to pay an administrative penalty assessed under this

26 section after the penalty has become a final agency action, the department may take appropriate

27 steps to bring an action to collect the penalty. If the department prevails in court, the court shall

28 order the person to pay

29 (1) the amount of the administrative penalty assessed;

30 (2) interest at the statutory rate under AS 45.45.010(a) from the date the penalty

31 became a final agency action; and
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1 (3) reasonable attorney fees and costs incurred by the department in the collection

2 action before the court.

3 Sec. 46.14.840. CLEAN AIR PROTECTION FUND, (a) The clean air protection fund

4 is established. The fund consists of

5 (1) fees, penalties, and interest collected by the department under AS 46.14.250

6 and 46.14.255, as required by 42 U.S.C. 7661 a(b)(3)(C)(iii) (Clean Air Act, sec. 502(b)(3)(C)(iii))

7 for state participation in the emission control permit program; and

8 (2) appropriations to the fund.

9 (b) The money deposited into the clean air protection fund under (a)(1) of this section

10 may be used solely to cover the reasonable direct and indirect costs, including court costs and

11 attorney fees, required to support the pfTnit program under this chapter, and those activities of

12 the small business assistance program that are directed at facilities subject to AS 46.14.205.

13 Sec. 46.14.850. SPECIAL ACCOUNT. An administrative penalty, and any interest,

14 attorney fees, and costs collected under AS 46.14.830, anu any civil penalties, assessments, or

15 damages collected under AS 46.03.760 or 46.03.790 as a result of a violation relating to this

16 chapter, shall be deposited in the general fund.

17 ARTICLE 7. GENERAL PROVISIONS.

18 Sec. 46.14.900. LIMITATION OF POWERS. This chapter docs not

19 (1) grant jurisdiction or authority with respect to air contamination existing solely

20 within residential dwellings or commercial and industrial plants, works, or shops;

21 (2) affect the relations between employers and employees with respect to or

22 arising out of a condition of air contamination or air pollution; or

23 (3) supersede or limit the applicability o f a law or an ordinance relating to

24 sanitation, industrial health, or safety.

25 Sec. 46.14.990. DEFINITIONS. In this chapter,

26 (1) "air contaminant" means a regulated air contaminant or a hazardous air

27 contaminant;

28 (2) "ambient air" means that portion of the atmosphere, external to buildings, to

29 which the general public has access;

30 (3) "ambient air quality standard" means a standard, other than an emission

31 limitation or standard, adopted under AS 46.14.010 or 42 U.S.C. 7409 (Clean Air Act, sec. 109);
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1 (4) "area source" means a source of fugitive emissions;

2 (5) "certificate of inspection" means a form prepared or approved by the

3 department, signed by a qualified mechanic who attests that the mechanic has inspected a motor

4 vehicle and that the motor vehicle has passed an emissions inspection or received a waiver, and

5 bearing the statement above the mechanic’s signature that false statements are punishable as a

6 crime under AS 11.56.210 and AS 46.03.790(a);

7 (6) "commissioner" means the commissioner of environmental conservation;

8 (7) "construct" or "construction" means to fabricate, erect, or install, or to make

9 a physical change, that would result in emissions;

10 (8) "contaminant outlet" includes exhaust stacks, flares, vents, and other openings

11 in a facility from which an air contaminant could be emitted;

12 (9) "department1' means the Department of Environmental Conservation;

13 (10) "emission" means a release of one or more air contaminants to the

14 atmosphere;

15 (11) "emission limitation" and "emission standard" mean a requirement established

16 by the department or the federal administrator, other than an ambient air quality standard, that

17 limits the quantity, rate, or concentration o f emission of an air contaminant, including a

18 requirement relating to the operation or maintenance of a source to ensure continuous emission

19 reduction, and design, equipment, work practice, or operational standard adopted under this

20 chapter or 42 U.S.C. 7401 - 767 lq  (Clean Air Act);

21 (12) "equivalent emission limitation" means

22 (A) a limitation for hazardous air contaminants established by the federal

23 administrator or the commissioner on a casc-by-case basis that is equivalent to the

24 limitation that would apply to a source or facility if an emission standard had been

25 adopted in a timely manner under 42 U.S.C. 7412(d) (Clean Air Act, sec. 112(d)); or

26 (B) if the criteria of the early reduction program established in 42 U.S.C.

27 7412(i)(5) (Clean Air Act, sec. 112(i)(5)) are met, a limitation established under that

28 subsection and 42 U.S.C. 7412(j)(5) (Clean Air Act, sec. 112(j)(5));

29 (13) "facility" means one or more structures, buildings, installations, or properties

30 upon which a source or sources are located, that are contiguous or adjacent, and that arc owned

31 or operated by the same person or by persons under common control;
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1 (14) "federal administrator" means the administrator of the United States

2 Environmental Protection Agency;

3 (15) "fugitive emissions" means emissions of an air contaminant that are not

4 emitted from a contaminant outlet;

5 (16) "hazardous air contaminant" means a pollutant listed in or under 42 U.S.C.

6 7412(b) (Clean Air Act, sec. 112(b));

7 (17) "local air quality control program" means a program authorized under

8 AS 46.14.500 to implement some or all of the provisions of this chapter,

9 (18) "major facility" means a facility with the potential to emit at least

10 (A) 100 TPY of a regulated air contaminant;

11 (B) 10 TPY of a hazardous air contaminant; or

12 (C) 25 TPY, in the aggregate, of two or more hazardous air contaminants;

13 (19) "modification" or "modify" means to make a change or a series o f changes

14 in operation, or any physical change or addition to a facility or source that increases the actual

15 emissions of an air contaminant;

16 (20) "operator" means a person or persons who direct, control, or supervise a

17 facility or source that has the potential to emit an air contaminant to the atmosphere;

18 (21) "owner" means a person or persons with a proprietary or possessory interest

19 in a facility or source that has the potential to emit an air contaminant to the atmosphere;

20 (22) "person" has the meaning given in AS 01.10.060 and also includes a

21 municipality, the University of Alaska, the Alaska Railroad Corporation, and other departments,

22 agencies, instrumentalities, units, and corporate authorities o f the state;

23 (23) "potential to emit" means the maximum quantity of a release of an air

24 contaminant, considering a facility’s physical or operational design, based on continual operation

25 of all sources within the facility for 24 hours a day, 365 days a year, reduced by the effect of

26 pollution control equipment and approved state or federal limitations on the capacity of the

27 facility’s sources or the facility to emit an air contaminant, including restrictions on hours or rates

28 of operation and type or amount of material combusted, stored, or processed; "potential to emit"

29 does not include

30 (A) a one-time, accidental release of an air contaminant; or

31 (B) fugitive emissions, unless the facility is subject to AS 4 6 .14.205(a)(2);
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1 (24) "register" or "registration" means vehicle registration under AS 28.10;

2 (25) "regulated air contaminant" means

3 (A) a material, compound, or element for which a national or state

4 ambient air quality standard has been adopted;

5 (B) oxides of nitrogen;

6 (C) a volatile organic compound; and

7 (D) a pollutant that is addressed by a standard adopted under 42 U.S.C.

8 7411 - 7412 (Clean Air Act, sec. I l l  - 112);

9 (26) "small business facility" means a facility that

10 (A) is owned or operated by a person who employs 100 or fewer persons;

11 (B) is a small business concern as defined in 15 U.S.C. 631 (Small

12 Business Act); and

13 (C) emits less than 100 TPY of regulated air contaminants;

14 (27) "source" means a device, process, activity, or equipment that causes, or could

15 cause, a release of an air contaminant;

16 (28) "TPY" means tons per year.

17 * Sec. 3. AS 28.10.041(a)(10) is amended to read:

18 (10) the vehicle is subject to a state-approved [LOCAL] emission inspection

19 program adopted [BY MUNICIPAL ORDINANCE] under AS 46.14.300 o r 46.14.500

20 [AS 46.03.210], and the vehicle does not meet the standards of that program, unless the vehicle

21 uses a fuel source that does not primarily emit carbon monoxide;

22 * Sec. 4. AS 28.10.423 is amended to read:

23 Sec. 28.10.423. EMISSION CONTROL INSPECTION PROGRAM FEES. In addition

24 to the annual registration fee specified in AS 28.10.421, a $1 fee is imposed upon every vehicle

25 required to be inspected under an emission control program established under AS 46.14.300 o r

26 46.14.500 [AS 46.03.210]. This fee shall be collected at the same time and in the same manner

27 as the registration fee.

28 * Sec. 5. AS 29.35 is amended by adding a new section to read:

29 Sec. 29.35.055. LOCAL AIR QUALITY CONTROL PROGRAM. A municipality may

30 establish a local air quality control program as provided in AS 46.14.500 only if the municipality

31 has obtained the consent of its governing body through an ordinance authorizing the participation.
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1 * Sec. 6. AS 29.35.200(b) is amended to read:

2 (b) A first class borough may by ordinance exercise the following powers on an areawide

3 basis:

4 (1) provide transportation systems;

5 (2) provide water pollution control;

6 (3) provide air pollution control in accordance with AS 46.14.500 [AS 46.03.140 -

7 46.03.230];

8 (4) license day care facilities;

9 (5) license, impound, and dispose of animals.

10 * Sec. 7. AS 29.35.210(a) is amended to read:

11 (a) A second class borough may by ordinance exercise the following powers on a

12 nonareawide basis:

13 (1) provide transportation systems;

14 (2) regulate the offering for sale, exposure for sale, sale, use, or explosion of

15 fireworks;

16 (3) license, impound, and dispose of animals;

17 (4) subject to AS 29.35.050, provide garbage, solid waste, and septic waste

18 collection and disposal;

19 (5) provide air pollution control under AS 46.14.500 [IN ACCORDANCE WITH

20 AS 46.03.140 - 46.03.230];

21 (6) provide water pollution control;

22 (7) participate in federal or state loan programs for housing rehabilitation and

23 improvement for energy conservation;

24 (8) provide for economic development;

25 (9) provide for the acquisition and construction of local service roads and trails

26 under AS 19.30.111 - 19.30.251;

27 (10) establish an emergency services communication center under AS 29.35.130;

28 (11) subject to AS 28.01.010, regulate the licensing and operation of motor

29 vehicles and operators;

30 (12) engage in activities authorized under AS 29.47.460;

31 (13) contain, clean up, or prevent a release or threatened release o f oil or a
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1 hazardous substance, and exercise a power granted to a municipality under AS 46.04, AS 46.08,

2 or AS 46.09; the borough shall exercise its authority under this paragraph in a manner that is

3 consistent with a regional master plan prepared by the Department o f Environmental

4 Conservation under AS 46.04.210.

5 * Sec. 8. AS 29.35.210(b) is amended to read:

6 (b) A second class borough may by ordinance exercise the following powers on an

7 areawide basis:

8 (1) provide transportation systems;

9 (2) license, impound, and dispose of animals;

10 (3) provide air pollution control under AS 46.14.5001TN ACCORDANCE WITH

11 AS 46.03.140 - 46.03.230];

12 (4) provide water pollution control;

13 (5) license day care facilities.

14 * Sec. 9. AS 37.05.146(4) is amended by adding a new subparagraph to read:

15 (P) clean air protection fund (AS 46.14.840).

16 * Sec. 10. AS 44.46.025(a) is amended to read:

17 (a) The Department of Environmental Conservation may adopt regulations that prescribe

18 reasonable fees, and establish procedures for the collection of the fees, to cover the direct costs

19 of the following services provided by the department:

20 (1) inspections, permit administration, plan review and approval, and other related

21 services provided under AS 03.05, AS 17.20, and AS 18.35;

22 (2) the emission control perm itting program  and the m otor vehicle pollution

23 control program  under AS 46.14; fees established under this parag raph  shall also cover

24 indirect costs of the program s to the extent required bv federal law [AIR QUALITY

25 PERMITS UNDER AS 46.03.140 AND 46.03.160];

26 (3) hazardous waste permits under AS 46.03.299 and 46.03.302;

27 (4) plan approvals and permits for sewerage system and treatment works and

28 wastewater disposal systems, and plan approvals for drinking water systems, under AS 46.03.720;

29 (5) oil discharge financial responsibility approvals under AS 46.04.040;

30 (6) oil discharge contingency plan approvals under AS 46.04.030;

31 (7) water and wastewater operator training under AS 46.30.
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* Sec. 11. AS 44.62.330(a)(44) is amended to read:

(44) Department of Environmental Conservation, except to the extent that 

AS 44.62.360 - 44.62.400 are inconsistent with the manner in which proceedings are initiated 

under die provisions o f AS 46.03 and AS 46.14:

* Sec. 12. AS 46.03.760(f) is amended to read:

(f) A person who violates or causes or permits to be violated a provision of 

AS 46.03.250 - 46.03.314, AS 46.14, or a regulation, a lawful order of the department, or a 

permit, approval, or acceptance, or term or condition of a permit, approval, or acceptance issued 

under AS 46.03.250 - 46.03.314 o r  AS 46.14 is liable, in a civil action, to the state for a sum 

to be assessed by the court of not less than $500 nor more than $100,000 for the initial violation, 

nor more than $10,000 for each day after diat on which the violation continues, and that shall 

reflect, when applicable,

(1) reasonable compensation in the nature of liquidated damages for any adverse 

environmental effects caused by the violation, that shall be determined by the court according
ft

to the toxicity, degradability and dispersal characteristics of the substance discharged, the 

sensitivity of the receiving environment, and. the degree to which the discharge degrades existing 

environmental quality;

(2) reasonable costs incurred by the state in detection, investigation, and attempted 

correction of the violation;

(3) the economic savings realized by the person in not complying with the 

requirement for which a violation is charged; and

(4) the need for an enhanced civil penalty to deter future noncompliance.

* Sec. 13. AS 46.03.765 is amended to read:

Sec. 46.03.765. INJUNCTIONS. The superior court has jurisdiction to enjoin a violation 

of this chapter, AS 46.04, [OR] AS 46.09. AS 46.14. or o f a regulation, a lawful order o f the 

department, or permit, approval, or acceptance, or term or condition of a permit, approval, or 

acceptance issued under this chapter, AS 46.04, [OR] AS 46.09. or  AS 46.14. In actions brought 

under this section, temporary or preliminary relief may be obtained upon a showing of an 

imminent threat of continued violation, and probable success on the merits, without the necessity 

of demonstrating physical irreparable harm, The balance of equities in actions under this section 

may affect the timing of compliance, but not the necessity of compliance within a reasonable
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1 period of time.

2 * Sec. 14. AS 46.03.780(a) is amended to read:

3 (a) A person who violates a provision of this chapter, AS 46.04, [OR] AS 46.09, o r

4 AS 46.14, or who fails to perform a duty imposed by this chapter, AS 46.04, [OR] AS 46.09, o r

5 AS 46.14, or violates or disregards an order, permit, or other determination of the department

6 made under the provisions of this chapter, AS 46.04, [OR] AS 46.09, o r AS 46.14, respectively,

7 and thereby causes the death of fish, animals, or vegetation or otherwise injures or degrades the

8 environment of the state is liable to the state for damages.

9 * Sec. 15. AS 46.03.790(a) is amended to read:

10 (a) Except as provided in (d) of this section, a person is guilty o f a class A misdemeanor

11 if the person with criminal negligence

12 (1) violates a provision of this chapter, AS 46.04, [OR] AS 46.09, o r AS 46.14.

13 a regulation or order of the department, or a permit, approval, or acceptance, or a term or

14 condition of a permit, approval, or acceptance issued under this chapter, AS 46.04, [OR]

15 AS 46,09. o r AS 46.14:

16 (2) fails to provide information or provides false information required by

17 AS 46.03.755, AS 46.04, or AS 46.09, or by a regulation adopted by the department under

18 AS 46.03.755, AS 46.04, or AS 46.09; [OR]

19 (3) makes a false statement or representation in an application, label, manifest,

20 record, report, permit, or other document filed, maintained, or used for purposes o f compliance

21 with AS 46.03.250 - 46.03.314 applicable to hazardous wastes or a regulation adopted by the

22 department under AS 46.03.250 - 46.03.314i

23 (4) makes a false statem ent, representation, o r certification in an application,

24 notice, record , report, perm it, o r other docum ent filed, m aintained, o r used for purposes

25 nf compliance w ith AS 46.14 o r a regulation adopted under AS 46.14; o r

26 (5) renders inaccurate a m onitoring device o r m ethod requ ired  to be

27 m aintained under AS 46.14. a regulation adopted under AS 46.14, o r a  perm it issued bv the

28 departm en t o r a local a ir quality control program  under AS 46.14.

29 * Sec. 16. AS 46.03.790 is amended by adding a new subsection to read:

30 (h) Notwithstanding AS 12.55.035(b), upon conviction of an offense related to AS 46.14

31 and described in (a) of this section, a defendant who is not an organization may be sentenced to
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1 pay a fine o f not more than $10,000 for each separate offense.

2 * Sec. 17. AS 46.03.850(a) is amended to read:

3 (a) When, in the opinion of the department, a person is violating or is about to violate

4 a provision o f this chapter* [OR] AS 46.04, o r AS 46.14, or a regulation or lawful order o f the

5 department, or a permit or certificate, or a term or condition of a permit or certificate issued by

6 the department under this chapter* [OR] AS 46.04, AS 46.14, the department may notify the

7 person of its determination by personal service or certified mail. The determination and notice

8 do not constitute an order under AS 46.03.820.

9 * Sec. 18. AS 46.03.875 is amended to read:

10 Sec. 46.03.875. REMEDIES CUMULATIVE. All remedies provided by this chapter*

11 [OR] AS 46.04. o r AS 46.14 are cumulative, and the securing of relief, whether injunctive, civil,

12 or criminal, under a section of this chapter* [OR] AS 46.04. o r AS 46.14 docs not stop the state

13 from obtaining relief under any other section of this chapter* [OR] AS 46.04, o r AS 46.14.

14 * Sec. 19. AS 46.03.890(b) is amended to read:

15 (b) Inspection and enforcement employees of the department designated by the

16 commissioner are peace officers in the performance of their duties under this chapter, AS 46.04.

17 [AS 46.03, AND] AS 46.09. and AS 46.14.

18 * Sec. 20. AS 46.08.075(a) is amended to read:

19 (a) The state has a lien for expenditures by the state from the oil and hazardous substance

20 release response fund or from any other state fund, for the costs o f response, containment,

21 removal, or remedial action resulting from an oil or hazardous substance release [SPILL], or,

22 with respect to response costs, the substantial threat o f a release of oil or a hazardous substance

23 against all property owned by a person who is determined by the commissioner to be liable for

24 the expenditures under this chapter, AS 46.03, AS 46.04, AS 46.14, 42 U.S.C. 9607, or other

25 state or federal law. The lien includes interest, at the maximum rate allowable under

26 AS 45.45.010(a), from the date of the expenditures. The state may file an action in a court of

27 competent jurisdiction in order to foreclose on the lien.

28 * Sec. 21. AS 46.08.900(6) is amended to read:

29 (6) "hazardous substance" means an element or compound that, when it enters into

30 the a tm osphere o r into o r on the surface or subsurface land or water of the state, presents an

31 imminent and substantial danger to the public health or welfare, or to fish, animals, vegetation,
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1 or any part of the natural habitat in which fish, animals, or wildlife may be found; or (B) a

2 substance defined as a hazardous substance under 42 U.S.C. 9601 - 9657 (Comprehensive

3 Environmental Response, Compensation, and Liability Act of 1980); "hazardous substance" does

4 not include uncontaminated crude oil or uncontaminated refined oil in an amount of 10 gallons

5 or less;

6 * Sec. 22. AS 46.09.900(4) is amended to read:

7 (4) "hazardous substance" means (A) an element or compound that, when it enters

8 into the atm osphere, or into or on the surface or subsurface land or water of the state, presents

9 an imminent and substantial danger to the public health or welfare, or to fish, animals, vegetation,

10 or any part of the natural habitat in which fish, animals, or wildlife may be found; or (B) a

11 substance defined as a hazardous substance under 42 U.S.C. 9601 - 9657 (Comprehensive

12 Environmental Response, Compensation, and Liability Act of 1980); "hazardcus substance" does

13 not include uncontaminated crude oil or uncontaminated refined oil;

14 * Sec. 23. AS 46.35.200(4)(A) is amended to read:

15 (A) emission control [AIR EMISSIONS] permit - AS 46.14

16 [AS 46.03.150], 18 AAC 50.120;

17 * Sec. 24. AS 46.35.200(8) is amended to read:

18 (8) "state agency" means a state department, commission, board or other agency

19 of the state; for the purposes of this chapter "state agency" also means a local or regional air

20 p ^ l u t i o n c o n t t o ^ u t E o m ^ s t a B ! i s I i e ^ m 3 c ^ 5 ^ [ n 5 ^ T ^ ^ ^ 5 ! 5 T C J ^™ ™ ™ ^ ^ ^™ ^™ ^™

21 * Sec. 25. AS 46.03.140, 46.03.150, 46.03.160, 46.03.170, 46.03.180, 46.03.190, 46.03.210,

22 46.03.220, 46.03.225, 46.03.230, and 46.03.245 are repealed.

23 * S ec  26. REGULATIONS. The Department o f Environmental Conservation may adopt regulations

24 as authorized under AS 46.14, enacted by sec. 2 o f this Act, and other statutory authority, to implement

25 changes made by this Act. Regulations adopted under this section may not take effect until the enabling

26 statute takes effect under sec. 27 or sec. 28 of this A ct

27 * S ec  27. AS 46.14.010, 46.14.020, 46.14.200(a), (c), and (d), 46.14.205(a)(1) - (4), 46.14.210,

28 46.14.215, 46.14.225, 46.14.230, 46.14.235, 46.14.250, 46.14.255, 46.14.270, 46.14.280, 46.14.300,

29 46.14.400, 46.14.410, 46.14.420, 46.14.430, 46.14.500, 46.14.510, 46.14.520, 46.14.800 - 46.14.850,

30 46.14.900, and 46.14.990, enacted by sec. 2 of this Act, and secs. 1 and 3 • 26 o f this Act take effect

31 immediately under AS 01.10.070(c).

WORK DRAFT WORK DRAFT WORK DRAFT
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1 * Sec. 28. AS 46.14.200(b), 46.14.205(a)(5) and (b), 46.14.220, 46.14.240, 46.14.245, 46.14.260,

2 46.14.265,46.14.275,46.14.285, and 46.14.290, enacted by sec. 2 of this Act, take effect November 15,

3 1993.

WORK DRAFT WORK DRAFT WORK DRAFT
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SENATE BILL NO. 383 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

Introduced: 2/3/92
Referred: Resources, Finance

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to a ir  quality control and the prevention, abatem ent, and control of a ir

2 pollution; relating to civil and criminal penalties, damages, and other remedies for a ir

3 quality control violations; relating to use of the oil and hazardous substance release
'f -f** f o A i’FUjzir V4*©5. j ‘/6»o8\90£

4 response fund; and  providing for an effective date." •ib-oei . e)oo('*+')

5 BE IT ENACTED BY T H E LEGISLATURE OF TH E STATE OF ALASKA:

6 * Section 1. PURPOSE. The purpose of this Act is to bring the state inc o mpliance ■990

7 amendments to the federal Clean Air Act codified at 42 U.S.C. 7401 - 7671. G m m pwm m m  necessary

8 to allow Alaska to continue to have primary management o f air quality in Alaska and to retain federal
po I u* A'«r-n Orn

9 approval of Alaska’s air quality control program to ensure the receipt o f federal highway/money.

10 * Sec. 2. AS 46 is amended by adding a new chapter to read:

11 CHAPTER 14. AIR QUALITY CONTROL.

12 ARTICLE 1. CLASSIFICATIONS AND STANDARDS

13 Sec. 46.14.010. REGULATION AUTHORITY; EMISSION CONTROL STANDARDS.

14 (a) After public hearing, the depanment may adopt regulations under this chapter as necessary

SB0383a -I. SB 383
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1 to prevent, abate, control, or identify air pollution due to emissions, including regulations setting

2 emission standards, performance standards, and limitations. The standards and limitations may

3 be based on risk assessments or on available technology, and may be for the state as a whole or
•*

4 may vary from area to area in recognition of local conditions.

5 (b) In implementing this chapter, the department may not require a person to use

6 machinery, devices, or equipment from a particular supplier or produced by a particular

7 manufacturer if the required emission limitations or performance standards may be met by

8 machinery, devices, or equipment available from another manufacturer.

9 Sec. 46.14.020. CLASSIFICATION AND REPORTING, (a) The department, by

10 regulation, may classify facilities or sources that, in the department’s determination, are likely

11 to cause or contribute to air pollution, according to the levels and types of emissions and other

12 characteristics that relate to air quality. The department may make a classification under this

13 subsection applicable to the state as a whole or to a designated area of the state. The department

14 shall base the classifications on consideration o f health, economic, and social factors; sensitivity

15 o f the receiving environment; and physical effects on property.

16 (b) The department or an authorized local program may require an owner and operator

17 of a facility or source classified under this section to report information to the department or the

18 authorized local program concerning location, size, and height of contaminant outlets or area

19 sources, processes employed, fuels used, the nature and time periods or duration o f emissions,

20 and other information relevant to air quality that is available or reasonably capable of being

21 calculated and compiled.

22 ARTICLE 2. EMISSION CONTROL PERMIT PROGRAM.

23 Sec. 46.14.200. PERMITS FOR CONSTRUCTION, MODIFICATION, OR

24 OPERATION, (a) It is unlawful to construct, install, modify, reconstruct, or establish a facility

25 subject to AS 46.14.205(a), except in compliance with the construction permit, and any order or

26 other determination of the department under this chapter.

27 (b) It is unlawful for a person to operate a major facility or a facility that contains one

28 or more of the sources listed at AS 46 .14.205(b) except in compliance with the operating permit,

29 and any order or other determination of the department under this chapter.

30 (c) An owner and operator required to have a permit under AS 46.14.205 shall comply

31 with the terms and conditions of that permit.

SB 383 *2*
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1 (d) If the administrator exempts a source from the requirements of 42 U.S.C. 766lata)

2 (Clean Air Act, sec. 502(a)), the commissioner, by regulation, may exempt that source from some

3 or all of the requirements of this chapter.

4 Sec. 46.14.205. PERMIT APPLICABILITY, (a) Before constructing, installing,

5 modifying, reconstructing, or establishing a facility, the owner and operator shall first obtain a

6 construction permit from the depanment if that facility meets any of the following criteria:

7 (1) a new facility that has the potential to emit greater than 250 tons per year

8 (TPY) of a regulated air contaminant;

9 (2) a new facility of a type classified under AS 46.14.020 that has the potential

10 to emit greater than 100 TPY of a regulated air contaminant, including fugitive emissions:

11 (3) a new facility of a type classified under AS 46.14.020 that has ihe potential

12 to violate the ambient air quality standards or otherwise pose a threat to public health;

13 (4) an existing facility, otherwise meeting the criteria in (1), (2), or (3) of this

14 subsection, for which a modification is proposed that would increase actual emissions of a

15 regulated air contaminant to an amount equal to or greater than the annual emission quantity set

16 out in regulations adopted under AS 46.14.010;

17 (5) a new facility that has the potential to emit greater than 10 TPY of a

18 hazardous air contaminant, or 25 TPY, in the aggregate, of two or more hazardous air

19 contaminants.

20 (b) The owner and operator of a facility shall obtain an operating permit from the

21 department if the facility is defined as a major facility under this chapter or if the facility

22 contains one or more of the following sources:

23 (1) a stationary source, including an area source, subject to federal new source

24 performance standards under 42 U.S.C. 7411 (Clean Air Act, sec. I l l )  or national emission

25 standards for hazardous air pollutants issued under 42 U.S.C. 7412 (Clean Air Act, sec. 112); or

26 (2) any other stationary source designated by the administrator or the depanment,

27 by regulation.

28 Sec. 46.14.210. EMISSION CONTROL PERMIT REGULATIONS, (a) The depanment,

29 at minimum, shall adopt regulations to address the following elements o f the emission control

30 permit program:

31 (1) a standard permit application form that, at a minimum, complies with the
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1 requirements of federal regulations adopted under 42 U.S.C. 7 6 6 1 afb) (Clean Air Act. sec.

2 502(b));

3 (2) procedures for preparation and submission of a monitoring, reporting, and

4 quality assurance plan and, if required, a compliance schedule describing how a permitted facility

5 will comply with the applicable requirements of AS 46.14.200 - 46.14.295;

6 (3) procedures for

7 (A) expeditiously determining when a permit application is complete;

8 (B) processing and reviewing an application; and

9 (C) providing public notice, including opportunity for public comment and

10 hearing;

11 (4) standard permit conditions, including, at a minimum, conditions for

12 (A) emission standards and limitations;

13 (B) monitoring, recordkeeping, and reporting;

14 (C) inspection and entry;

15 (D) certification of corporate or other business organization repons;

16 (E) annual certification o f compliance; and

17 (F) excess emission or process deviation reporting;

18 (5) fees, and procedures for collecting fees;

19 (6) procedures for renewing, modifying, amending, or revising a permit that

20 provide maximum flexibility in the operation of the facility consistent with the purposes of this

21 chapter and with 42 U.S.C. 7401 - 7671 (Clean Air Act); and

22 (7) procedures for approving physical or operational limitations that will reduce

23 a facility’s emissions to levels below those that would make the facility subject to AS 46.14.205.

24 (b) The absence of, or the department’s failure to adopt a regulation under this section

25 does not relieve a person from compliance with a permit issued under this chapter and with other

26 provisions o f law, including emission control re ^ u ir c m e jU s ^ ^ ^  cAAUA

27 Sec. 46.14.215. STATE PLAN. ^o)T he^departm ent shall act for the state in any

28 negotiations relative to the state air quality control plan developed under 42 U.S.C. 7401 - 42

29 U.S.C. 7671. The department may adopt regulations necessary to implement the state plan.

30 The depanm ent shall ensure that permits issued, modified, amended, or renewed

31 under this chapter comply with the emission limitations and other requirements of the state air

SB 383 *4*
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1 quality control plan.

2 Sec. 46.14.220. TIME FOR SUBMISSION OF PERMIT APPLICATIONS. The owner

3 and operator of a facility required to have an operating permit under this chapter shall submit the

4 required application and monitoring, reporting, and quality assurance plan no later than 12

5 months after the date on which the facility becomes subject to the requirements of AS 46.14.2C0.

6 or at an earlier time if required by the department.

7 Sec. 46.14.225. ADMINISTRATIVE ACTIONS REGARDING PERMITS, (a) Except

8 as provided in AS 46.14.245, after receipt of a complete application, and after notice and

9 opportunity for public comment and hearing, the department shall issue or deny

10 (1) a construction permit within 30 days after the close of the public comment

11 period;

12 (2) an operating permit, other than a general operating permit, within 18 months

13 after receipt of the complete application by the depanment.

14 (b) Notwithstanding (a) of this section, the department may establish a phased schedule

15 for acting on operating permit applications submitted on or before November 15, 1994. A phased

16 schedule must assure that at least one-third of the applications submitted on or before November

17 15, 1994 will be acted on by the department during each of the three years after November 15,

18 1994. On or before November 15, 1997, the department shall act on all applications received

19 on or before November 15, 1994.

20 (c) Failure by the depanment to act within the time limits established in or under (a) or

21 (b) o f this section shall be treated as a final agency action, but only for purposes o f judicial

22 review to require that action be taken by the department.

23 Sec. 46.14.230. REVIEW OF PERMIT ACTION. If aggrieved by a permit action under

24 this chapter, the owner and operator, any person who participated in the public comment process,

25 or a person with standing under state or federal law to obtain administrative or judicial review

26 of a permit action unaer this chapter, may request an adjudicatory hearing in accordance with the

27 department’s adjudicatory hearing procedures. After the issuance of an adjudicatory hearing

28 decision, any party to the hearing may obtain judicial review of that decision as provided in

29 Alaska Supreme Court Rules of Civil Procedure.

30 Sec. 46.14.235. SINGLE PERMIT. Regardless of whether a facility contains a single

31 source or multiple sources, only a single operating permit is required for the facility.

SB038J& *5* SB 383
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1 Sec. 46.14.240. GENERAL OPERATING PERMITS. After notice and opportunity for

2 public comment and hearing, and after approval by the administrator, the department may

3 establish a general operating permit that would be applicable to more than one facility determined

4 by the department to be similar in source structure. A general operating permit shall contain

5 provisions that meet the requirements of this chapter applicable to operating permits. A general

6 operating permit is not effective for a specific facility until the owner or operator of the facility

7 has submitted an application under AS 46.14.220 and the department has issued the general

8 operating permit. The depanment shall issue or deny a general operating permit within 30 days

9 after receipt o f a complete application.

10 Sec. 46.14.245. OBJECTION BY ADMINISTRATOR, (a) An operating permit may

11 not be issued under this chapter until the administrator approves the permit, or until 45 days after

12 a copy of the final draft permit has been provided by the depanment to the administrator,

13 whichever is sooner. If, during the 45-day period, the administrator files an objection with the

14 depanment, the depanm ent shall notify the applicant of the objection. The permit may not be

15 issued until the objection is resolved or the permit is revised to meet the objection of the

16 administrator.

17 (b) Within 60 days after the close of the 45-day period under (a) o f this section, and in

18 accordance with procedures established in federal regulations adopted under 42 U.S.C. 7661b(2)

19 (Clean Air Act, sec. 505b(2)), any person may petition the administrator to file an objection to

20 the permit.

21 Sec. 46.14.250. PAYMENT OF FEES AND FEE STRUCTURE, (a) The owner and

22 operator of a facility who is required to apply for a permit under AS 46.14.205 shall pay the

23 applicable fees set out in the fee structure adopted by the department under (b) of this section.

24 The owner and operator shall pay the fees to the department or to the public entity designated

25 by the department.

26 (b) The department shall adopt, by regulation, a fee structure based upon the type of

27 facilities; the quantities, types or toxicity of air contaminants emitted; the emission source

28 classifications; and other factors reflecting the cost of administering the emission control permit

29 program under this chapter. Fees must be sufficient to cover the reasonable, direct and indirect

30 costs required to develop and implement the permit program and the small business assistance

31 program established in this chapter. For purposes of this subsection, "costs" include expenditures
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1 for

2 (1) preparing and adopting regulations to implement the permit program;

3 (2) preparing guidance on the permit program:

4 (j )  reviewing and acting upon a permit application;

5 (4) implementing and enforcing the terms and conditions of a permit, excluding

6 court costs and attorney fees;

7 (5) monitoring of emissions and ambient air quality;

8 (6) reviewing and executing models, analyses, and demonstrations to evaluate

9 emissions;

10 (7) preparing inventories and tracking of facility emissions;

11 (8) performing data management, analysis, and report writing;

12 (9) conducting training, audits, or other services as provided under the small

13 business assistance program under AS 46.14.400 - 46.14.430; and

14 (10) reviewing and acting upon plans and other information submitted under

15 AS 46.14.200.

16 (c) The fee structure adopted under (b) of this section shall be amended as necessary to

17 assure that the fees cover the reasonable costs authorized by (b) o f this section.

18 Sec. 46.14.255. PENALTY AND INTEREST FOR NONPAYMENT. The depanment

19 shall adopt regulations as necessary to allow the assessment of a penalty of up to 50 percent of

20 the fee established under AS 46.14.250(b) against the owner and operator o f a facility if the

21 owner and operator fail to timely pay a fee lawfully imposed under this chapter. The depanment

22 may also assess interest against the owner and operator, computed in accordance with

23 AS 45.45.010(a), after a fee is due under this chapter and is unpaid.

24 Sec. 4 6 . 1 4 CLEAN AIR PROTECTION F U N D ^ i * « * W « e G * * «  (a) There

25 is established the clean air protection fund. The fund consists of

26 (1) all fees, penaldes, and interest collected by the depanment under AS 46.14.250

27 and 46.14.255. as required by 42 U.S.C. 7661a(b)(3)(C)(iii) (Clean Air Act, sec. 502(b)(3)(C)(iii))

28 for state participation in the emission control permit program; and

29 , 10 ,he A ,
30 \ — .— -4 id) i h i clean atr protection fund/may be used solely to cover the reasonable, direct and

31 indirect costs, including coun costs and attorney fees, required to suppon the permit program
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under this chapter, and those activities of the small business assistance program that are directed 

at facilities subject to AS 46.14.205.
SQjC.* V t  *14 F A  tl A AAn administrative penalty, and any interest, attorney fees, and costs collected under 

AS 46.14.1̂ 5? and any civil penalties, assessments, or damages collected under AS 46.03.760 or 

46.03.790 as a result of a violation relating to this chapter, shall be deposited in the general fund.

h a l - j r . ™  i n  t h o  nrT, im. .w h y  r h n  r n m m i m i i ............  i i i li 11 ....................

imj of AS 37.0 5 .1 42 inuj-bt ujed'bj thu logiuliwtn ia maka -ipprnpriirinnn tnthc. department for
j ha pwyuoa of ouny ing ont acjm ties unda> this chaptar .

‘3fcD
Sec. 46.14.265. DURATION OF OPERATING PERMITS, (a) An operating permit 

under this chapter is issued for a fixed term established by the depanment, but in no case may 

the term exceed Five years after the date of issue.

(b) If a timely and complete application for renewal of an operating permit is submitted 

to the department, the existing permit issued under this chapter does not expire until the renewal 

permit has been issued or denied.

Sec. 46.14.2TO. REOPENING OF PERMITS, (a) A permit issued under this chapter 

is subject to review and reopening by the department based on the determination of the 

administrator that the permit must be revised to comply with 42 U.S.C. 7401 - 7671 (Clean Air 

Act).

(b) A permit issued under this chapter is subject to review and reopening by the 

department if the permit is issued to a major facility and is valid for a term of three or more 

years. The depanment shall reopen a permit described in this subsection to incorporate changes 

in law, or to impose equivalent emission limitations, that became applicable after the permit was 

issued. The department shall make incorporations allowed under this subsection as soon as 

practicable, but, regarding a change in law, no later than 18 months after the change in law took 

effect. The department is not required to reopen a permit under this subsection if the change in 

law is not effective until after the date that the permit expires. Any reopening of a permit under 

this subsection may be treated as a permit renewal by the department if all procedural 

requirements for permit renewal have been met.

(c) Proceedings to reopen a permit shall follow the same procedure as for initial permit 

issuance, and affect only those parts of the permit for which the department had cause to reopen 

under this section.
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1 Sec. 46.14.296. TERMINATION, MODIFICATION, AMENDMENT, OR

2 REVOCATION AND REISSUANCE OF PERMITS. After 30 days* written notice to the

3 permittee, the department may terminate, modify, amend, or revoke and reissue a construction

4 or operating permit if the department finds that

5 (1) the permit was obtained by misrepresentation of material fact or by failure of

6 the owner and operator to disclose fully the facts relating to issuance of the permit:

7 (2) the permit contains a material mistake;

? (3) the permittee has violated this chapter, a regulation, a judicial or

9 administrative order, or a term or condition of a permit, approval, or acceptance issued under this

10 chapter,

11 (4) there has been a material change in the quantity or type of air contaminant

12 emitted from the facility; or

13 (5) the permittee has failed to pay a fee imposed under AS 46.14.250 or a penalty

14 or interest imposed under AS 46.14.255.
n r

15 Sec. 46.14380. FEDERAL TERMINATION, MODIFICATION, OR REVOCATION

16 AND REISSUANCE OF PERMITS. The department shall take measures practicablefto avoid

17 termination, modification, or revocation and reissuance by the administrator of permits issued by

18 the department under this chapter.

19 Sec. 46.14.286. TEMPORARY OPERATIONS. The department may issue a single
zp td 'Q t-

20 operating permit under AS 46.14.225, authorizing a facility to operate at^multiple locations in the

21 state for temporary periods of time not to exceed one year at any one location. A permit

22 described in this section is valid only for theTocations identified in the application and au th o r’ .d

23 by the department. A permit described in this section may not be issued unless it contains

24 conditions that will assure compliance with the requirements of this chapter at each authorized

25 location, including compliance with ambient air quality standards and applicable increment or

26 visibility requirements adopted under this chapter. A permit described in this section must

27 require the owner and operator to notify the department at least 30 days before a change in

28 location o f a fac ilit^ e rm itted  under this section.

29 Sec. 46.14398. PERMIT AS SHIELD, (a) Compliance with an operating permit issued

30 under this chapter is considered to be compliance with the operating permit program established

31 under this chapter.

SB0383a -9- SB 383
‘> w  •■r'irrl {DELETED TEXT BRACKETED I



1 (b) Nothing in this section alters or affects

2 (1) the owner’s and operator’s obligation to comply with an emergency order

3 issued under AS 46.03.820 or 42 U.S.C. 7603 (Clean Air Act. sec. 303); and

4 (2) the liability of an owner and operator for a violation of applicable

5 requirements of law before or at the time of permit issuance.
V¥>

6 Sec. 46.14.392. TIMELY AND COMPLETE APPLICATION AS SHIELD. If an owner

7 and operator have submitted a timely and complete application for a permit, or a permit renewal,

8 as applicable, but final action has not been taken on the application, the owner’s and operator’s

9 failure to have an operating permit is not a violation of this chapter unless the delay in final

10 action was due to the failure of the owner and operator to timely submit information required or

11 requested to process the application. An owner and operator required to have an operating permit

12 under this chapter are not in violation of the operating permit program established under this

13 chapter before the date on which the owner and operator are required to submit an application

14 under AS 46.14.220.

15 Sec. 46.14.194. ADMINISTRATIVE PENALTIES FOR AIR POLLUTION, (a) The

16 department may assess an administrative penalty against a person who violates, or causes, or

17 allows to be violated a provision o f this chapter; a regulation adopted under this chapter, or a

18 term or condition of an order, permit, or approval of the department under this chapter.

19 (b) An administrative penalty assessed under this section may not exceed S I0,000 a day

20 for each offense. Each provision, term, or condition violated is a separate and distinct offense.

21 If a violation o f a provision, term, or condition continues from day to day, each day is a separate

22 offense. In determining the amount o f a penalty assessed under this section, the departm ent**

23 shall consider the effect of the offense on the public health or the

24 environment, prior history of compliance or noncompliance with this chapter, deterrence of

25 future offenses, the economic benefit o f noncompliance realized by the offender, and other factors

26 that the department considers relevant. The depanment shall, by regulation, prepare, publish, and

27 make available to interested persons, a penalty policy describing the factors to be considered in

28 setting penalties, the methods for weighing the factors, and other aspects of penalty computation.

29 ( O #  If a penalty is assessed under this section, the department shall provide the assessment

30 notice to the person affected, by personal service or by certified mail, return receipt requested.

31 An administrative penalty assessed under this section becomes a final agency action 30 days after

SB 383 • 10*
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1 service or mailing of the assessment notice unless an administrative hearing is requested by the

2 person against whom the penalty is assessed. Failure to request an administrative hearing within

3 30 days after service or mailing of the assessment notice constitutes a waiver of that person’s

4 right to an administrative hearing. The department may extend the time periods specified in this

5 subsection for good cause shown.

If an administrative hearing is requested, the department shall grant a hearing and

7 conduct the hearing in accordance with its adjudicatory hearing procedures. After the hearing,

8 the depanment may modify, rescind, or affirm the administrative penalty; that action is a final

9 agency action.

10 ( e .)  A person against whom an administrative penalty is assessed may obtain judicial

11 review of the administrative penalty as provided in Alaska Supreme Coun Rules of Civil

12 Procedure. The coun may set aside, or adjust the amount of, the administrative penalty only if

13 the administrative record, taken as a whole, does not contain a reasonable basis to support the

14 finding of offense or the amount of penalty assessed by the department.

15 Action under this section by the depanment does not limit or otherwise affect the

16 authority o f the depanm ent to enforce this chapter, or to recover damages, restoration expenses,

17 investigation costs, court costs, attorney fees, and other necessary expenses. The coun shall set

18 off against a judicial penalty subsequently awarded under AS 46.03.760, any amount ordered to

19 be paid under this section by the same person for the same offense.

20 The assessment o f an administrative penalty under this section does not affect the

21 obligation of a person to comply with this chapter or with a regulation, order, permit, or approval

22 of the department under this chapter.

23 ( A  If a person fails or refuses to pay an administrative penalty assessed under this section

24 after the penalty has become a final agency action, the department may take appropriate steps

25 to bring an action to collect the penalty. If the depanment prevails in coun, the coun shall order

26 the person to pay

27 (1) the amount of the administrative penalty assessed;

28 (2) interest at the statutory rate under AS 45.45.010(a) from the date the penalty

29 became a final agency action; and

30 (3) reasonable attorney fees and costs incurred by the department in the collection

31 action before the coun.
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1 ARTICLE 3. MOTOR VEHICLE POLLUTION CONTROL PROGRAM.

2 Sec. 46.14.300. MOTOR VEHICLE POLLUTION, (a) When the depanment determines

3 that the state of knowledge and technology may allow or make appropriate the control of

4 emissions from motor vehicles to funher air quality control, the depanment may provide, by

5 regulation, for the control of the emissions from motor vehicles. The regulations may prescribe

6 requirements for the installation and use of equipment designed to reduce or eliminate emissions

7 and for the proper maintenance of this equipment.

8 (b) Unless otherwise exempted by law, a person shall maintain in operating condition any

9 element of the air pollution control system or mechanism of a motor vehicle if the department

10 adopts regulations requiring that such j* system or mechanism be maintained in or on the motor

11 vehicle. Failure to maintain such a system or mechanism in operating condition subjects the

12 motor vehicle’s registration to suspension or cancellation. That motor vehicle is not again

13 eligible for registration until the owner or operator obtains a certification from the department,

14 based on a demonstration that the air pollution control system or mechanism is restored to

15 operadng condition.

16 (c) The department shall consult with the Department of Public Safety regarding

17 implementation o f the motor vehicle pollution control program. C O m f U i . ,

18 (d) If the depanment adopts regulations requiring the maintenance of air pollution control

19 systems or mechanisms in motor vehicles to control emissions from the vehicle, a motor vehicle

20 subject to those regulations may not be issued a certificate of inspection unless the required air

21 pollution control system or mechanism has been inspected in accordance with the standards,

22 testing techniques, and instructions furnished by the department and the motor vehicle has been

23 found to meet those standards. A valid certificate o f inspection for the emission control system,

24 if required by the depanment, must be presented to the Department of Public Safety before that

25 department may register a motor vehicle.

26 ARTICLE 4. SMALL BUSINESS ASSISTANCE PROGRAM.

27 Sec. 46.14.400 DEVELOPMENT OF PROGRAM. There is established in the

28 depanment a small business assistance program. The program shall be made a part o f the state

29 air quality control plan under AS 46.14.215.

30 Sec. 46.14.410. SCOPE OF PROGRAM, (a) The imp lam i ni [hr, small

31 business assistance program .aa^w »«M w  ptugiuiii u tub iijhuJ ■infru' fU1
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1 (1) collecting, coordinating, and disseminating information on methods and

2 technologies that will assist small business facilities to comply with this chapter and regulations

3 adopted under this chapter;

4 (2) encouraging lawful cooperation among small business facilities and other

5 persons to facilitate compliance with this chapter and regulations adopted under this chapter;

6 (3) providing small business facilities with information on pollution prevention

7 and accidental release detection and prevention, including information on alternative technologies,

8 process changes, products, and methods of operation that help reduce air pollution;

9 (4) assisting small business facilities in determining applicable requirements and

10 in receiving permits under this chapter in a timely and efficient manner,

11 (5) assuring that small business facilities receive notice of their rights under this

12 chapter in a manner and form as to assure adequate time for the facilities to evaluate compliance

13 methods and to evaluate applicable proposed or final regulations adopted or standards issued

14 under this chapter or 42 U.S.C. 7671(Clean Air Act);

15 (6) informing small business facilities of their obligations under this chapter and

16 under regulations adopted under this chapter,

17 (7) providing small business facility operators with a list of auditors available for

18 auditing the operation of the facility or, if possible, and at the request of a facility owner or

19 operator, auditing a facility to evaluate compliance with this chapter and regulations adopted

20 under this chapter, an audit under this paragraph may not be regarded as an inspection or

21 investigation;

22 (8) assisting in the development and implementation of modified work practices

23 or technical changes to processes to facilitate compliance with this chapter and regulations

24 adopted under this chapter;

25 (9) coordinating with the federal small business stationary source technical and

26 environmental compliance assistance program established under 42 U.S.C. 7661f(b) (Clean Air

27 Act, sec. 507(b));

28 (10) collecting and making available guidance prepared by the federal small

29 business stationary source technical and environmental compliance assistance program;

30 (11) at the request o f a facility owner or operator, referring questions concerning

31 compliance with this chapter, or with a regulation adopted or pcnnit issued under this chapter.
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1 to air quality management personnel of the department; and

2 (12) designating a person to serve as a jinall bw iiL jj unilmdsman. ter-aca- us

3 liaison between small businesses and air quality management personnel of the department.

4 (b) If the legislature appropriates additional money from the general fund for purposes

5 of the small business assistance program, the department may provide the services listed in (a)

6 of this section to facilities that do not meet the definition of a small business facility under

7 AS 46.14.900, but are subject to the requirements of this chapter.

8 Sec. 46.14.420. POWER TO LIMIT PROGRAM. After consultation with the

9 administrator and the administrator o f the United States Small Business Administration, and after

10 providing notice and opportunity for public hearing, the department may exclude from the scope

11 of the small business assistance program established in AS 46.14.410 a category or subcategory

12 of small business facilities that the department finds to have sufficient technical and financial

13 capabilities to meet the requirements of this chapter and federal law without the assistance

14 provided by AS 46.14.400 - 46.14.430.

15 Sec. 46.14.430. COMPLIANCE ADVISORY PANEL, (a) There is established in the

16 department a compliance advisory panel.

17 (b) The piuiLl"5tmll m iu iiM nf m im N few w w 'appomied »bji ihe gBiuiiiuiT’T h e  panel

18 members shall serve without compensation, but are entitled to travel expenses and per diem as

19 authorized for state employees. m«i!iu pinnmmM iferfiafcttfaer.

20 (o) The panel censijtJ afc

21 (1) two p e rso n ^ ^ e p re se n t the general public; these members may not be owners

22 ci r '  or representatives o f o w n e r ^ f  small business facilities;

23 (2) one aerson who is an owner or a representative of an owner of a small

24 business facility covereG under this chapter; this person shall be appointed from a list of three

25 names selected by th^ majority leadership of the state House of Representatives or, if no majority

26 exists, then the l i^ s h a ll  be selected by the Speaker o f the House;

27 J p )  one person who is an owner or a representative of an owner of a small

28 business facipty covered under this chapter, this person shall be appointed from a list of three

29 names se iy ted  by the minc»ity leadership of the state House of Representatives or, if no minority

30 exists, thpn the list shall be selected by the Speaker of the House;

31 /  (4) nnn     n III! I in mi m i m n n pn i n ttivi nf in  in i of a small
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1 buswes^facility covered under this chapter; this person shall be appointed from a list of three

2 names selectbd^by^the majority leadership of the state Senate or, if no majority exists, then the

3 list shall be selectecl'hy^he President of the Senate;

4 (5) one persorr^ho is an owner or a representative of an owner of a small

5 business facility covered under this chapter; this person shall be appointed from a list o f three

6 names selected by the minority leadership o N h esta te  Senate or, if no minority exists, the list

7 shall be selected by the President of the Senate;

8 (61 —  gakatad fUa

9 (d) The governor shall either appoint a person from a list submitted under (c)(2) - (5) of

10 this section, or reject all names on the list and request that a new list be submitted.

11 (e) The compliance advisory panel shall

12 (1) elect a chair and agree upon procedures by which the panel will function;

13 (2) meet semi-annually at the call of the chair and give public notice of panel

14 meetings as required under AS 44.62.310 - 44.62.312;

15 (3) prepare advisory opinions concerning the effectiveness of the small business

16 assistance program, difficulties encountered in making the program efficient and effective, and

17 degree o f enforcement and severity o f  air pollution offenses;

18 (4) make periodic reports to the administrator concerning the compliance of the

19 small business assistance program with requirements o f 44 U.S.C. 3501 (Paperwork Reduction

20 Act), 5 U.S.C. 601 (Regulatory Flexibility Act), and 5 U.S.C. 504 (Equal Access to Justice Act);

21 (5) review information designed to assist small business facilities in complying

22 with this chapter to assure that the information is understandable by the layperson; and

23 (6) have the small business ombwdcHiai^assist the panel in the development and

24 dissemination of panel reports and advisory opinions.

25 ARTICLE GENERAL PROVISIONS.
g o o  b

26 Sec. 46.14.5QQ. PUBLIC RECORDS. Except as provided in AS 46.14.510, permits,

27 permit applications, emissions and monitoring repons, compliance reports, certifications, and

28 monitoring, reporting, and quality assurance plans in the department’s possession and control are

29 available to the public for inspection and copying.
StO

30 Sec. 46.14.540. CONFIDENTIALITY OF RECORDS. Records and information, other

31 than emission data, in the department’s possession and control are considered confidential records
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1 if

2 (1) the owner and operator have certified to the department or authorized local

3 program that public disclosure would tend to adversely affect the ow ner’s and operator’s

4 competitive position; and

5 (2) the records

6 (A) relate to production figures, sales figures, processes, or production

7 techniques of the owner and operator, or

8 (B) consist o f meteorological or ambient air quality data collected by the

9 owner or operator: nrr^

10 Sec. 46.14.sae. LOCAL AIR QUALITY CONTROL PROGRAMS, (a) With the

11 approval o f the department, a home rule or general law municipality with a population of 1,000

12 or more may establish and administer within its jurisdiction a local air quality control program

13 that is consistent with all or part of the department’s air quality program as established under this

14 chapter. A first or second class borough may administer an air quality control program, approved

15 by the department under this subsection, on an areawide basis and is not subject to the

16 restrictions for acquiring additional areawide powers specified in AS 29.35.300 - 29.35.350. A

17 third class borough may administer an air quality control program, approved by the department

18 under this subsection, only in a service area formed in accordance with AS 29.35.490(b) or (c).

19 (b) With the approval o f the department, two or more municipalities or other entities may

20 create a local air quality district for the purpose of jointly administering an air quality control

21 program within the boundaries of the air quality district.

22 (c) The department may require expansion or contraction of the jurisdictional boundaries

23 of a local air quality control program approved under (a) or (b) of this section to include an

24 adjacent municipality or contiguous area in the unorganized borough if the department determines

25 that the expansion or contraction is necessary for the effectiveness and efficiency of the

26 administration o f a local program, based upon an evaluation of

27 (1) the location, character, or extent of particular concentrations of population;

28 (2) local air contaminant sources; or

29 (3) relevant geographic, topographic, or meteorological factors.

30 (d) A municipality or a local air quality district seeking department approval for a local

31 air quality control program shall enter into a cooperative agreement with the department. The
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1 cooperative agreement shall include provisions specifying

2 (1) the respective duties and authority of the depanment and the municipality or

3 local air quality district in the administration o f the local air quality control program;

4 (2) the authority of the municipality or the local air quality district to employ staff

5 to administer the local air quality control program;

6 (3) duties of staff employed under (2) of this subsection;

7 (4) respective enforcement responsibilities of the department and the municipality

8 or the local air quality district

9 (e) A local air quality control program shall provide for the exemption o f a locally

10 registered motor vehicle from motor vehicle emission requirements adopted under AS 46.14.300

11 if the motor vehicle is not used within the program’s jurisdiction.

12 (f) A municipality or a local air quality district administering a program under this

13 section shall administer its local air quality control program according to this chapter and

14 regulations adopted under it, and its cooperative agreement under (d) of this section, except that

15 a municipality’s or local air quality district’s program may be more stringent than the program

16 administered by the department if the municipality or district has additional legal authority

17 authorizing additional requirements.

18 (g) A decision, order, permit, or other determination made or issued in accordance with

19 a local air quality control program is considered to be a decision, order, permit, or other

20 determination o f the department.

21 Sec. 46.14.SS . INADEQUACY OF LOCAL PROGRAM, (a) If a municipality or a

22 local air quality district has an approved air quality control program under AS 46.14.520, and if

23 the department determines that the program is being implemented in a manner that fails to

24 prevent or control air pollution in the jurisdiction to which the program applies, the depanm ent

25 shall give written notice, setting out its determination, to the municipality or local air quality

26 district. Within 45 days after giving written notice, the department shall conduct a public hearing

27 on the matter.

28 (b) If, after the hearing, the department upholds the determination made in the written

29 notice, the department shall provide the municipality or local air quality district with a written

30 finding setting out the nature of the deficiencies and a description of the necessary action to be

31 taken in order for the program to prevent or control air pollution. The department shall provide
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1 its finding to the municipality or district within 45 days after the closure of the public hearing

2 record. The department shall set a reasonable period of time for the municipality or local air

3 quality district to take corrective action in response to the department's finding.

4 (c) If the municipality or local air quality district fails to take corrective action within

5 the ume period set by the department under (b) of this section, the department shall terminate

6 the cooperative agreement and resume management of the program in the affected jurisdiction.

7 If the municipality or the local air quality district partially remedies, to the department’s

8 satisfaction, the deficiencies found in the determination, the department shall amend the

9 cooperative agreement to reflect a modified allocation of responsibilities between the department

10 and municipality or the local air quality district.

11 (d) A municipality or local air quality district that has had its cooperative agreement

12 terminated may resume, with the department’s approval, a local air quality control program if the

13 municipality or district agrees to comply with AS 46.14.520 and with any corrective action plan

14 required by the department.

15 (e) If the department finds that control of a particular class of facility or source because

16 of its complexity or magnitude is beyond the reasonable capability of the municipality or the

17 local air quality district or may be more efficiently and economically controlled at the state level,

18 the department may assume and retain jurisdiction over the class of facility or source.

19 Classifications under this subsection may be based on the nature of facilities or sources involved,

20 their size relative to the size of the communities in which they are located, or other basis

21 established by the depanment.

22 Sec. 46 .14 .SS  STATE AND FEDERAL AID. A municipality or local air quality

23 district with a local air quality control program may apply for, receive, administer, and spend

24 state nr federal aid for the control of air emissions or the development and administration of the

25 program if an application is first submitted to and approved by the department. Subject to

26 available money appropriated by the legislature, the depanment shall approve an application if

27 it is consistent with the terms and conditions of the applicable cooperative agreement and meets

28 the requirements of this chapter.

29 Sec. 46.14.3S8. LIMITATION OF POWERS. 7*9 MlM.WO 1 I6.1H.J l(Mo not

30 (1) grant jurisdiction or authority with respect to air contamination existing solely

31 within residential dwellings or commercial and industrial plants, works, or shops;
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1 (2) affect the relations between employers and employees with respect to or

2 arising out of a condition of air contamination or air pollution; or

3 (3) supersede or limit the applicability of a law or an ordinance relating to

4 sanitation, industrial health, or safety.
% I Q

5 Sec. 46.14.wft RESPONSIBILITIES OF OWNERS AND OPERATORS. Unless

6 specifically indicated otherwise, the responsibilities of this chapter and of regulations adopted

7 under this chapter are imposed on the owner and the operator of a facility subject to this chapter.

8 If the owner and operator of the facility are separate peisons, only one person is required to

9 discharge a specific responsibility. Both persons are liable for noncompliance with the

10 requirements of this chapter or of regulations adopted under this chapter.
M Q

11 Sec. 46.14.9ft8. DEFINITIONS. In this chapter

12 (1) "administrator" means the administrator of the United States Environmental

13 Protection Agency;

14 (2) "air contaminant" means a regulated air contaminant or a hazardous air

15 contaminant;

16 (3) "ambient air" means that portion of the atmosphere, external to buildings, to

17 which the general public has access;

18 (4) "ambient air quality standard" means a standard, other than an emission

19 limitation or standard, adopted under AS 46.14.010 or 42 U.S.C. 7409 (Clean Air Act, sec. 109);

20 (5) "area source" means a source of fugitive emissions;

21 (6) "certificate of inspection" means a form prepared or approved by the

22 department, signed by a qualified mechanic who attests that the mechanic has inspected a motor

23 vehicle and that the motor vehicle has passed an emissions inspection or received a waiver, and

24 bearing the statement above the mechanic’s signature that false statements are punishable as a

25 crime under AS 11.56.210 and AS 46.03.790(a);

26 (7) "commissioner" means the commissioner of the Department of Environmental

27 Conservation;

28 (8) "construct" or "construction" means to fabricate, erect, or install, or to make

29 a physical change, that would result in emissions;

30 (9) "contaminant outlet" includes exhaust stacks, flares, vents, and other openings

31 in a facility from which an air contaminant could be emitted;
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1 (10) "depanment" means the Department of Environmental Conservation.

2 (11) "emission" means a release of one or more air contaminants to the

3 atmosphere;

4 (12) "emission limitation" and "emission standard" mean a requirement established

5 by the department or the administrator that limits the quantity, rate, or concentration of emission

6 of an air contaminant, including any requirement relating to the operation or maintenance of a

7 source to assure continuous emission reduction, and any design, equipment, work practice, or

8 operational standard adopted under this chapter or 42 U.S.C. 7401 - 7671 (Clean Air Act), but

9 does not include ambient air quality standards;

10 (13) "equivalent emission limitation" means

11 (A) a limitation for hazardous air contaminants established by the

12 administrator or the commissioner on a case-by-case basis, that is equivalent to the

13 limitation that would apply to a source or facility if an emission standard had been

14 adopted in a timely manner under 42 U.S.C. 7412(d) (Clean Air Act, sec. 112(d)); or

15 (B) if the criteria of the early reduction program established in 42 U.S.C.

16 7412(i)(5) (Clean Air Act, sec. 112(i)(5)) are met, a limitation established in accordance

17 with that subsection and with 42 U.S.C. 7412(j)(5) (Clean Air Act, sec. 112(j)(5));

18 (14) "facility" means one or more structures, buildings, installations, or properties

19 upon which a source or sources are located, that are contiguous or adjacent, and that are owned

20 or operated by the same person or by persons under common control;

21 (15) "fugitive emissions" means those emissions of an air contaminant that are

22 not emitted from a contaminant outlet;

23 (16) "hazardous air contaminant" means a pollutant listed in or under 42 U.S.C.

24 7412(b) (Clean Air Act, sec. 112(b));

25 (17) "local air quality control program" means a program authorized under

26 AS 46.14.520 to implement some or all of the provisions of this chapter,

27 (18) "major facility" means a facility with the potential to emit at least

28 (A) 100 TPY of a regulated air contaminant;

29 (B) 10 TPY of a hazardous air contaminant; or

30 (C) 25 TPY, in the aggregate, of two or more hazardous air contaminants;

31 (19) "modification" or "modify" means to make a change or a series of changes
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1 in operation, or any physical change or addition to a facility or source which increases the actual

2 emissions of an air contaminant;

3 (20) "operator" means a person or persons who direct, control, or supervise a

4 facility or source that has the potential to emit an air contaminant to the atmosphere;

5 (21) "owner" means a person or persons with a proprietary or possessory interest

6 in a facility or source that has the potential to emit an air contaminant to the atmosphere;

7 (22) "potential to emit" means the maximum quantity of a release of an air

8 contaminant, considering a facility’s physical or operational design, based on continual operation

9 of all sources within the facility for 24 hours a day, 365 days a year, reduced by the effect of

10 pollution control equipment and approved state or federal limitations on the capacity of the

11 facility’s sources or the facility to emit an air contaminant, including restrictions on hours or rates

12 of operation and type or amount of material combusted, stored, or processed; "potential to emit"

13 does not include

14 (A) a one-time, accidental release of an air contaminant; or

15 (B) fugitive emissions, unless the facility is subject to AS 46.14.205(a)(2);

16 (23) "register" or "registration" means vehicle registration in accordance with

17 AS 28.10;

18 (24) "regulated air contaminant" means

19 (A) a material, compound, or element for which a national or state

20 ambient air quality standard has been adopted;

21 (B) oxides of nitrogen;

22 (C) a volatile organic compound; and

23 (D) a pollutant that is addressed by a standard adopted under 42 U.S.C.

24 7411 - 7412 (Clean Air Act, sec. 111 - 112);

25 (25) "small business facility" means a facility that

26 (A) is owned or operated by a person who employs 100 or fewer persons;

27 (B) is a small business concern as defined in 15 U.S.C. 631 (Small

28 Business Act); and

29 (C) emits less than 100 tons per year of all regulated air contaminants;

30 (26) "source" means a device, process, activity, or equipment that causes, or could

31 cause, a release of an air contaminant;
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1 (27) "TPY" means tons per year.

2 * Sec. 3. AS 28.10.041(a)(10) is amended to read:

3 (10) the vehicle is subject to a state-approved [LOCAL] emission inspection

4 program adopted [BY MUNICIPAL ORDINANCE] under AS 46.14.300 or 46.14.520

5 [AS 46.03.210], and the vehicle does not meet the standards of that program, unless the vehicle

6 uses a fuel source that does not primarily emit carbon monoxide;

7 * Sec. 4. AS 28.10.423 is amended to read:

8 Sec. 28.10.423. EMISSION CONTROL INSPECTION PROGRAM FEES. In addition

9 to the annual registiation fee specified in AS 28.10.421, a $1 fee is imposed upon every vehicle

10 required to be inspected under an emission control program established under AS 46.14.300 or

11 46.14.520 [AS 46.03.210]. This fee shall be collected at the same time and in the same manner

12 as the registration fee.

13 * Sec. 5. AS 29.35 is amended by adding a new section to read:

14 Sec. 29.35.055. LOCAL AIR QUALITY CONTROL PROGRAM. A municipality may

15 establish a local air quality control program as provided in AS 46.14.520 only if the municipality

16 has obtained the consent of its governing body through an ordinance authorizing the participation.

17 * Sec. 6. AS 29.35.200(b) is amended to read:

18 (b) A first class borough may by ordinance exercise the following powers on an areawide

19 basis:

20 (1) provide transportation systems;

21 (2) provide water pollution control;

22 (3) provide air pollution control in accordance with AS 46.14.520 [AS 46.03.140

23 - 46.03.230];

24 (4) license day care facilities;

25 (5) license, impound, and dispose of animals.

26 * Sec. 7. AS 29.35.210(a) is amended to read:

27 (a) A second class borough may by ordinance exercise the following powers on a

28 nonareawide basis:

29 (1) provide transportation systems;

30 (2) regulate the offering for sale, exposure for sale, sale, use, or explosion of

31 fireworks;
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1 (3) license, impound, and dispose of animals;

2 (4) subject to AS 29.35.050, provide garbage, solid waste, and septic waste

3 collection and disposal;

4 (5) provide air pollution control in accordance with AS 46.14.520 [AS 46.03.140

5 - 46.03.2301;

6 (6) provide water pollution control;

7 (7) participate in federal or state loan programs for housing rehabilitation and

8 improvement for energy conservation;

9 (8) provide for economic development;

10 (9) provide for the acquisition and construction of local service roads and trails

11 under AS 19.30.111 - 19.30.251;

12 (10) establish an emergency services communication center under AS 29.35.130;

13 (11) subject to AS 28.01.010, regulate the licensing and operation of motor

14 vehicles and operators;

15 (12) engage in activities authorized under AS 29.47.460;

16 (13) contain, clean up, or prevent a release or threatened release of oil or a

17 hazardous substance, and exercise a power granted to a municipality under AS 46.04, AS 46.08,

18 or AS 46.09; the borough shall exercise its authority under this paragraph in a manner that is

19 consistent with a regional master plan prepared by the Department of Environmental

20 Conservation under AS 46.04.21 \

21 * Sec. 8. AS 29.35.210(b) is amended to read:

22 (b) A second class borough may by ordinance exercise the following powers on an

23 areawide basis:

24 (1) provide transportation systems;

25 (2) license, impound, and dispose of animals;

26 (3) provide air pollution control in accordance with AS 46.14.520 [AS 46.03.140

27 - 46.03.230];

28 (4) provide water pollution control;

29 a  (5) license day care facilities. . . .j. - t  j"* ,
7 7 .  *T. Vo .

30 * Sec. V. AS 44.46.025(a) is amended to read:
l o31 (a) The Depanment of Environmental Conservation may adopt regulations that prescribe
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1 reasonable fees, and establish procedures for the collection of the fees, to cover the direct costs

2 of the following services provided by the department:

3 (1) inspections, permit administration, plan review and approval, and other related

4 services provided under AS 03.05, AS 17.20, and AS 18.35;

5 (2) the emission control permittinu program and the motor vehicle pollution

6 control program under AS 46.14.[AIR QUALITY PERMITS UNDER AS 46.03.140 AND

7 46.03.160); ' O u d J -

8 (3) hazardous waste permits under AS 46.03.299 and 46.03.302;

9 (4) plan approvals and permits for sewerage system and treatment works and

10 wastewater disposal systems, and plan approvals for drinking water systems, under AS 46.03.720;

11 (5) oil discharge financial responsibility approvals under AS 46.04.040;

12 (6) oil discharge contingency plan approvals under AS 46.04.030;

13  ̂ (7) water and wastewater operator training under AS 46.30.

14 * Sec. NL AS 44.62.330(a)(44) is amended to read:

15 (44) Depanment of Environmental Conservation, except to the extent that

16 AS 44.62.360 - 44.62.400 are inconsistent with the manner in which proceedings are initiated

17 under the provisions of AS 46.03 and AS 46.14:
18 * Sec. AS 46.03.760(f) is amended to read:

19 (f) A person who violates or causes or permits to be violated a provision of AS 46.03.250

20 - 46.03.314, AS 46.14, or a regulation, a lawful order of the department, or a permit, approval,

21 or acceptance, or term or condition of a permit, approval, or acceptance issued under

22 AS 46.03.250 - 46.03.314 or AS 46.14 is liable, in a civil action, to the state for a sum to be

23 assessed by the court of not less than $500 nor more than $100,000 for the initial violation, nor

24 more than $10,000 for each day after that on which the violation continues, and that shall reflect,

25 when applicable,

26 (1) reasonable compensation in the nature of liquidated damages for any aiverse

27 environmental effects caused by the violation, that shall be determined by the coun accenting

28 to the toxicity, degradability and dispersal characteristics of the substance discharged the

29 sensitivity of the receiving environment, and the degree to which the discharge degrades exi iting

30 environmental quality;

31 (2) reasonable costs incurred by the state in detection, investigation, and attempted
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1 correction of the violation;

2 (3) the economic savings realized by the person in not complying with the

3 requirement for which a violation is charged; and

4 ^  (4) the need for an enhanced civil penalty to deter future noncompliance.

5 * Sec. AS 46.03.765 is amended to read:

6 Sec. 46.03.765. INJUNCTIONS. The superior court has jurisdiction to enjoin a violation

7 of this chapter, AS 46.04, [OR] AS 46.09. or AS 46.14, or of a regulation, a lawful order of the

8 department, or permit, approval, or acceptance, or term or condition of a permit, approval, or

9 acceptance issued under this chapter, AS 46.04, [OR] AS 46.09, or AS 46.14. In actions brought

10 under this section, temporary or preliminary relief may be obtained upon a showing of an

11 imminent threat of continued violation, and probable success on the merits, without the necessity

12 of demonstrating physical irreparable harm. The balance of equities in actions under this section

13 may affect the timing of compliance, but not the necessity of compliance within a reasonable

14 period of time.

15 * Sec. Ys* AS 46.03.780(a) is amended to read:

16 (a) A person who violates a provision of this chapter, AS 46.04, [OR] AS 46.09, or

17 AS 46.14, or who fails to perform a duty imposed by this chapter, AS 46.04, [OR] AS 46.09, or

18 AS 46.14, or violates or disregards an order, permit, or other determination of the department

19 made under the provisions of this chapter, AS 46.04, [OR] AS 46.09, or AS 46.14, respectively,

20 and thereby causes the death of fish, animals, or vegetation or otherwise injures or degrades the

21 environment of the state is liable to the state for damages.

22 * Sec. AS 46.03.790(a) is amended to read:

23 (a) Except as provided in (d) of this section, a person is guilty of a class A misdemeanor

24 if the person with criminal negligence

25 (1) violates a provision of this chapter, AS 46.04, [OR] AS 46.09, or AS 46.14.

26 a regulation or order of the department, or a permit, approval, or acceptance, or a term or

27 condition of a permit, approval, or acceptance issued under this chapter, AS 46.04, [OR]

28 AS 46.09. or AS 46.14:

29 (2) fails to provide information or provides false information required by

30 AS 46.03.755, AS 46.04, or AS <*6.09, or by a regulation adopted by the department under

31 AS 46.03.755, AS 46.04, or AS 46.09; [OR]
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1 (3) makes a false statement or representation in an application, label, manifest.

2 recor1. report, permit, or other document filed, maintained, or used for purposes of compliance

3 with AS 46.03.250 - 46.03.314 applicable to hazardous wastes or a regulation adopted by the

4 department under AS 46.03.250 - 46.03.314^

5 (4) makes a false statement, representation, or certification in an application,

6 notice, record, report, permit, or other docurmnt filed, maintained, or used for purposes

7 of compliance with AS 46.14 or a regulation adopted by the department under AS 46.14;

8 (5) renders inaccurate a monitoring device or method required to be

9 maintained under AS 46.14, a regulation adopted under AS 46.14, or a permit issued bv the

10 department or a local air quality control program under AS 46.14.

11 * Sec. AS 46.03.790 is amended by adding a new subsection to read:

12 (h) Notwithstanding AS 12.55.035(b), upon conviction of an offense related to AS 46.14

13 and described in (a) of this section, a defendant who is not an organization may be sentenced to

14 pay a fine of not more than $10,000 for each separate offense.
II

15 * Sec. K[. AS 46.03.850(a) is amended to read:

16 (a) When, in the opinion of the department, a person is violating or is ahout to violate

17 a provision of this chapter, [OR] AS 46.04, or AS 46.14. or a regulation or lawful order of the

18 department, or a permit or certificate, or a term or condition of a permit or certificate issued by

19 the department under this chapter, [OR] AS 46.04, or AS 46.14, the department may notify the

20 person of its determination by personal service or certified mail. The determination and notice

21 do not constitute an order under AS 46.03.820.

22 * Sec. N̂ . AS 46.03.875 is amended to read:

23 Sec. 46.03.875. REMEDIES CUMULATIVE. All remedies provided by this chapter,

24 [OR] AS 46.04, or AS 46.14 are cumulative, and the securing of relief, whether injunctive, civil,

25 or criminal, under a section of this chapter, [OR] AS 46.04. or AS 46.14 does not stop the state

26 from obtaining relief under any other section of this chapter, [OR] AS 46.04, or 46.14.

27 * Sec. AS 46.03.890(b) is amended to read:

28 (b) Inspection and enforcement employees of the department designated by the

29 commissioner are peace officers in the performance of their duties under this chapter, [AS 46.03,

30 AND] AS 46,04. AS 46.09. and AS 46.14.

31 * Sec. AS 46.08.075(a) is amended to read:
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1 (a) The state has a lien for expenditures by the state from the oil and hazardous substance

2 release response fund or from any other state fund, for the costs of response, containment,

3 removal, or remedial action resulting from an oil or hazardous substance release [SPILL], or,

4 with respect to response costs, the substantial threat of a release of oil or a hazardous substance

5 against all property owned by a person who is determined by the commissioner to be liable for

6 the expenditures under this chapter, AS 46.03, AS 46.04, AS 46.14, 42 U.S.C. 9607, or other

7 state or federal law. The lien includes interest, at the maximum rate allowable under

8 AS 45.45.010(a), from the date of the expenditures. The state may file an action in a court of

9 competent jurisdiction in order to foreclose on the lien.

10 * Sec. 2^. AS 46.08.900(6) is amended to read:

11 (6) "hazardous substance" means

12 (A) an element or compound that, when it enters into the atmosphere or

13 into or on the surface or subsurface land or water of the state, presents an imminent and

14 substantial danger to the public health or welfare, or to fish, animals, vegetation, or any

15 part of the natural habitat in which fish, animals, or wildlife may be found; or (B) a

16 substance defined as a hazardous substance under 42 U.S.C. 9601 - 9657 (Comprehensive

17 Environmental Response, Compensation, and Liability Act of 1980); "hazardous

18 substance" does not include uncontaminated crude oil or uncontaminated refined oil in an

19 ^  amount of 10 gallons or less;

20 * Sec. AS 46.09.900(4) is amended to read:

21 (4) "hazardous substance" means

22 (A) an element or compound that, when it enters into the atmosphere, or

23 into or on the surface or subsurface land or water of the state, presents an imminent and

24 substantial danger to the public health or welfare, or to fish, animals, vegetation, or any

25 pan of the natural habitat in which fish, animals, or wildlife may be found; or

26 (B) a substance defined as a hazardous substance under 42 U.S.C. 9601 -

27 9657 (Comprehensive Environmental Response, Compensation, and Liability Act of

28 1980); "hazardous substance" docs not include uncontaminated crude oil or

29 uncontaminated refined oil;

30 * Sec. ^  AS 46.35.200(4) is amended to read:

31 (4) "permit" means each of the following licenses, permits or authorizations
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1 required to be obtained from a state agency before constructing or operating a project in the state,

2 or any other license, permit or authorization which may be designated by the commissioner:

3 (A) emission control [AIR EMISSIONS 1 permit - AS 46.14

4 [AS 46.03.150], 18 AAC 50.120;

5 (B) open burning permit - AS 46.03.020, 18 AAC 50.120;

6 (C) burning permit during fire season - AS 41.15.050, 11 AAC 92.010;

7 (D) waste water disposal permit - AS 46.03.100, 18 AAC 72;

8 (E) solid waste disposal permit - AS 46.03.100, 18 AAC 60;

9 (F) brine or other salt water waste disposal permit - AS 31.05.030, 11

10 AAC 22.250;

11 (G) tidelands permit - AS 38.05.820, 11 AAC 62.710;

12 (H) tidelands right-of-way or easement permit - AS 38.05.820, 11 AAC

13 62.810;

14 (I) authorization for tidelands transportation - AS 38.05.110, 11 AAC

15 76.205;

16 (J) tide and submerged lands prospecting permit - AS 38.05.250;

17 (K) mineral and geothermal prospecting permits - AS 38.05.145;

18 (L) coal development permit - AS 27.20.010, 11 AAC 46.010;

19 (M) dam construction permit - AS 46.15.040, 11 AAC 72.060;

20 (N) water well permit - AS 31.05.030, 11 AAC 22.140;

21 (O) permit to appropriate water - AS 46.15.040, 11 AAC 72.050;

22 (P) permit for use of timber or materials - AS 38.05.110, 11 AAC 76.185;

23 (Q) special material use permit - AS 38.05.115, 11 AAC 76.540;

24 (R) special land use permit - AS 38.05.035, 11 AAC 58.210;

25 (S) limited personal use permit - AS 38.05.820, 11 AAC 62.820;

26 (T) preferred use permit - AS 46.15.040, 11 AAC 72.160;

27 (U) surface use permit - AS 38.05.255, 11 AAC 86.600;

28 (V) miscellaneous state land use permit - AS 38.05.035, 11 AAC 96.010;

29 (W) anadromous fish protection permit - AS 16.05.870, 5 AAC 95.100,

30 (X) critical habitat area permit - AS 16.20.520 - 16.20.530;

31 (Y) state game refuge land permit - AS 16.20.050 - 16.20.060;
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1 (Z) state park incompatible use permit - AS 41.21.020. 11 AAC 18.010:

2 (AA) pesticides permit - AS 46.03.320, 18 AAC 90;

3 (BB) surface oiling permit - AS 46.03.740, 18 AAC 75;

4 (CC) encroachment permit - AS 19.25.200;

5 (DD) utility permit - AS 19.25.010;

6 (EE) driveway permit - AS 19.05.020, 17 AAC 10.020;

7 (FF) access roads permit - AS 41.21.020, 11 AAC 18.020;

8 (GG) right-of-way and easement permits - AS 38.05.850,11 AAC 58.200;

9 * s«. u .

10 * Sec. S jW A S  46.03.140, 46.03.150, 46.03.160, 46.03.170, 46.03.180, 46.03.190, 46.03.210,

11 46.03.220, 46.03.225, 46.03.230, and 46.03.245 are repealed.

12 * Sec. ^^REGULATIONS. The Depanment of Environmental Conservation may adopt regulations

13 as authorized under AS 46.14, enacted by sec. 2 of this Act, and other statutory authority, to implement

14 changes made by this Act. Regulations adopted under this section may not take effect until the enabling
V I

15 statute takes effect under sec. 3$ or sec. U p  of this Act. ____

16 * S e c . A S  46.14.010, 46.14.020, 46.14.200(a), (c), and (d), 46.14.205(a)(1) - (4), 46.14.210,

17 46.14.215, 46.14.225, 46.14.230, 46.14.235, 46.14.250, 46.14.255, 46.14.260, 46.14.275, 46.14.285,

18 46.14.295, 46.14.300, 46.14.400, 46.14.410, 46.14.420, 46.14.430, 46.14.500, 46.14.510, 46.14.520,

19 46.14.530, 46.14.540,46.14.550,46.14.560, and 46.14.900, created by sec. 2 of this Act, and secs. 1 and

20 3 - 24 of this Act take effect immediately under AS 01.10.070(c).

21 * Sec. AS 46.14.200(b), 46.14.205(a)(5) and (b), 46.14.220, 46.14.240, 46.14.245, 46.14.265,

22 46.14.270, 46.14.280,46.14.290, and 46.14.292, created by sec. 2 of this Act, take effect November 15,

23 1993.
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DRAFT CSHB 377, BY REPRESENTATIVE TOM MOYER 

ALASKA AIR QUALITY STATUTES 

SECTION-BY-SECTION ANALYSIS

2/11/92

SECTION 1. PURPOSE

This section is  s e lf  explanatory

SECTION 2. AMENDS AS 46 TO CREATE A NEW CHAPTER 14

AS 46.14.010 REGULATION AUTHORITY; EMISSION CONTROL STANDARDS 

OBJECTIVE: FEDERAL REQUIREMENT:

This section provides basic 
powers to the department to 
control a ir  po llu tio n  sources and 
a c t iv it ie s  by establishing "out- 
of-stack" emission lim its  and 
ground level ambient standards 
fo r health protection. The f i r s t  
portion o f sub-section (a) 
incorporates the language from 
the ex is ting  AS 46.03.140 
proposed fo r repeal. The la s t 
sentence of (a) is  new language

CAA Section 502(b)(5)(C) provides 
au thority  to impose emission 
lim its  in permits that are issued

CAA Section 112(j ) specifies that 
state permit programs must 
incorporate federal emission 
lim its  or impose equivalent 
emission lim its  i f  EPA does not 
promulgate an emission l im it  fo r 
a type o f source fo r which EPA is

STATE INTENT & EXPLANATION:

Retain existing authority and 
sa tis fy  minimum requirements of 
the amended Clean A iv Act.

1



to c la r ify  au tho rities  o f the 
department to establish emission 
standards based upon e ith e r the 
need to prevent excessive ground 
level concentrations o f an a ir  
contaminant, or the use o f a 
po llu tio n  control technology that 
is  reasonably available and 
economically ju s t if ia b le  fo r a 
p a rticu la r source or class o f a ir  
p o llu tio n  sources to use.

scheduled to do so under the 
Clean A ir Act.

CAA section 112(1) specifies 
minimum c r ite r ia  fo r state 
programs executing the section 
112 provisions o f the Clean A ir 
Act. Section 112(1)(5)(A) 
addresses emission lim its .

CAA Section 165(a)(4) requires 
technology-based emission lim its  
upon sources at a subject 
f a c i l i t y  via a permit review 
evaluation which determines the 
"Best Available Control 
Technology" on a case-by-case 
basis.

AS 46.14.020 CLASSIFICATION OF FACILITIES OR SOURCES; REPORTING

OBJECTIVE:

This section incorporates the 
ex is ting  language from AS 
46.03.150 (proposed fo r  repeal) 
to provide au thority  to c la ss ify  
fa c i l i t ie s  and sources causing 
emissions o f a ir  contaminants as 
needed to ensure responsible and 
e ff ic ie n t management o f a ir  
p o llu tio n . Subsection (b) 
provides au thority  to require 
reporting o f information from 
those who emit a ir  contaminants.

FEDERAL REQUIREMENT:

CAA Section 504 presents the 
minimum contents o f a permit 
which includes reporting o f 
information to assess compliance 
by the fa c i l i t y  with the terms of 
the permit.
CAA Section 503 discusses when 
permit applications are required 
to  be submitted to the perm itting 
agency.

STATE INTENT AND EXPLANATION :

Retain existing au thorities and 
meet new minimum federal 
requirement. Existing au thorities 
enable to department to require 
the submittal o f information 
regarding a ir  emissions and 
processes that cause a ir  
emissions. This authority exists 
regardless of the need fo r an 
e n tity  to obtain an a ir  permit. 
The authority needs to be 
retained to enable the department 
to perform its  most basic 
function o f protecting a ir

2



resources by having knowledge 
concerning a c t iv it ie s  that, resu lt 
in emissions o f a ir  contaminants.

AS 46.14.200 PERMITS FOR CONSTRUCTION, MODIFICATION, OR OPERATION

OBJECTIVE;

This section p roh ib its  
undertaking certa in  actions that 
cause a ir  po llu tio n  without f i r s t  
obtaining a permit from the 
department. I f  a permit is  
required, a c t iv it ie s  must be 
performed in compliance w ith the 
terms o f an authorized permit, 
order or other determination of 
the department. The section 
incorporates the au thority  tha t 
cu rren tly  exists in  AS 
46.03.160(a) & (d)(proposed fo r 
repeal).

FEDERAL REQUIREMENT;

Permits to construct or modify 
are required under CAA Sections 
165(a) and 112(g)(2).

Permits to  operate are required 
under CAA Section 502(a).

STATE INTENT & EXPLANATION:

The state intends to execute a 
permit program that meets the 
minimum requirements o f the Clean 
A ir Act. Such a program must 
greatly expand the number of 
permits issued by the state 
because o f the reduced minimum 
fa c i l i t y  size that is  now subject 
to permit requirements. The state 
generally intends to exempt any 
f a c i l i t y  from permit 
requirements i f  a federal 
exemption is  authorized unless 
there is  strong basis o f need, 
from the s ta te 's  perspective, to 
re ta in  the permit as a mechanism 
to contain or minimize an a ir  
po llu tion  problem.

AS 46.14.205 FACILITIES AND SOURCES REQUIRING PERMITS

OBJECTIVE:

This section specifies which 
fa c i l i t ie s  are required to  obtain 
a permit to construct and which

FEDERAL REQUIREMENTS:

Identical references as noted fo r 
46.14.200

STATE INTENT & EXPLANATION:

The in ten t is  to implement a 
permit program that sa tis fie s  the 
minimum federal requirements but

3



are required to obtain a permit 
to operate. F a c ilit ie s  that are 
required to obtain a permit to 
construct w il l  be a sub-set o f 
the fa c i l i t ie s  that must obtain a 
permit to operate.

Currently, the department's 
permit to operate is  also used as 
authorization to construct. To 
be as tim ely as possible to 
permittees, while also complying 
with the new federal 
requirements, i t  is  advantageous 
to  issue a permit to  construct 
separate from a permit to operate 
when the construction permit is  
necessary under federal law.

Please note the importance and 
special meaning o f the term 
"major fa c i l i t y "  used in 
subsection (b) and defined in 
section 46.14.990.

Permits to  construct are issued 
fo r  those fa c i l i t ie s  required by 
federal law and others that "have 
the potentia l to v io la te  the 
ambient a ir  qua lity  standards or 
otherwise pose a threat to public 
health". The purpose o f th is  
clause w ith in  AS 46.14.205(a)(3) 
is  to prevent the construction o f 
a fa c i l i t y  designed in such a 
manner tha t i ts  emissions o f a ir  
contaminants w ill immediately 
threaten public health and 
thereby require remediation

is  also ta ilo red  as much a 
possible to meet Alaska's unique 
needs.

Implementing a "permit to 
construct" separate from a 
"permit to  operate" w il l  enable 
the department to issue a 
construction authorization in the 
amount o f time currently  taken, 
while the additional mandatory 
review steps fo r the permit to 
operate w il l  be ongoing. In 
practice, the applicant w il l  
submit one permit application.
The permit to construct, i f  
required, would be issued w ith in  
30 days a fte r completion o f a 
public comment period and the 
permit to operate would be issued 
approximately 60-90 days, la te r  
a fte r the d ra ft permit undergoes 
the required federal review.



fo llow ing construction. These 
fa c i l i t ie s  w il l  be c la ss ifie d  and 
lis te d  in the department's 
regulations.

AS 46.14.210 F.MISSION CONTROL PERMIT PROGRAM REGULATIONS

OBJECTIVE;

This section d irec ts  the 
department to adopt regulations 
which include a ll elements o f the 
permit program expressly required 
by the Clean A ir  Act. Sub­
section (b) incorporates the 
authority  from the existing AS 
46.03.160(g) (proposed fo r 
repeal) .

FEDERAL REQUIREMENTS:

CAA Section 502(b). The proposed 
language addresses the federal 
requirements as shown below:

AS 46.14.210(a)(1): see
CAA Section 502(b), (b )(1 ); 

AS 46.14.210(a)(2): see
CAA Section 502(b)(2), 

503(b)(1);
AS 46.14.210(a)(3): see

CAA Section 502(b)(6);
AS 46.14.210(a)(4): see

CAA Section 504(a),(b),and 
(c ), 503(b)(2), 40 CFR 
70 .6 (a )(iv )(A ), (B)(Proposed);

AS 46.14.210(a)(5): see
CAA Section 502(b)(3)(A);

AS 46.14.210(a)(6): see
CAA Section 502(b)(5)-(10); 

AS 46.14.210(a)(7): no federal 
requirement. This is  a state 
in i t ia t iv e .

STATE INTENT & EXPLANATION:

The in ten t is  to meet the minimum 
federal requirements and to 
create a mechanism to avoid the 
issuance o f permits to those 
fa c i l i t ie s  which can contain 
th e ir  emissions below the 
applicable le ve l" through 
voluntary process or operational 
re s tr ic tio n s .



AS 46.14.215 STATE POLICY; STATE AIR QUALITY PLAN

OBJECTIVE:

This section id e n tif ie s  the State 
A ir  Quality Control Plan and 
designates tha t the department 
w il l  act in the Governor's 
behalf, w ith respect to the 
plans. A ll actions taken by the 
department must conform with the 
plan.

FEDERAL REQUIREMENTS:

CAA Sections 110,
502(b)(5)(C),502(d), 40 CFR 52.70

The State A ir Quality Contr'l 
Plan is  the resource management 
document that id e n tif ie s  the 
spec ific  methods to be employed 
by the department fo r reducing 
a ir  po llu tion  in areas that 
currently  exceed public health 
standards. The plan establishes 
methods fo r maintaining 
acceptable a ir  q ua lity  in the 
remaining portions o f the state, 
and provides detailed guidance 
concerning the a ir  permit 
program. The Plan is  the 
o f f ic ia l document reviewed by EPA 
in determining i f  the state 
program adequately implements the 
Clean A ir Act. As such i t  
becomes adopted in to  federal law 
at the time of approval and is  
then enforceable by EPA.

STATE INTENT & EXPLANATION:

AS 46.14.220 TIME FOR SUBMISSION OF PERMIT APPLICATIONS

OBJECTIVE: FEDERAL REQUIREMENTS: STATE INTENT & EXPLANATION:

The section id e n tif ie s  when 
permit applications are due under 
the new permit program that takes 
e ffec t November 15, 1993.

CAA Section 503(a),and (c) The in ten t is  to comply with 
federal requirements and to 
insure that the state maintains 
primacy over the federal
nnv/prnmpnt in t h i s  nrnaram.
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AS 46.14.225 ADMINISTRATIVE ACTIONS REGARDING PERMITS

OBJECTIVE:

Id e n tify  the time schedule under 
which the department w i l l  take 
actions on permit applications. 
Sub-section (a) (1) adopts the 
concept that cu rren tly  e x is t in 
AS 46.03.160(b) (proposed fo r  
repeal).

FEDERAL REQUIREMENTS:

AS 46.14.215(a)(1) - - - -  no 
applicable federal requirement

AS 46.14.215(a)(2) - - - -  see 
CAA Section 503(c)

AS 46.14.215(b) — - see
CAA Section 503(c)

The in ten t is  to comply with 
minimum federal requirements and 
to be as responsive as possible 
to the needs o f Alaska industries 
fo r  construction permits.

I t  is  anticipated that the number 
o f permits issued w il l  t r ip le  or 
quadruple in comparison to 1991. 
This w il l  place a tremendous 
burden upon the agency to issue 
permits during the years of 1993 
to  1997. Thus phased scheduling 
is  allowed fo r  that start-up 
period.

STATE INTENT & EXPLANATION:

AS 46.14.230 REVIEW OF PERMIT ACTION

OBJECTIVE:

This section id e n tif ie s  the 
remedies tha t are open to  those 
who are aggrieved by a permit 
action.

FEDERAL REQUIREMENTS: 

CAA Section 502(b)(6)

STATE INTENT & EXPLANATION:

Under the Clean A ir Act, the 
state must provide an opportunity 
fo r  an aggrieved party to obtain 
ju d ic ia l review of a permit 
action. The state desires to 
re ta in  the currently  existing 
administration adjudication 
process as a f i r s t  step fo r an 
aggrieved party. The 
adm inistrative adjudication 
process is  less costly and more

7



AS 46.14.235 SINGLE PERMIT

OBJECTIVE: FEDERAL REQUIREMENTS:

The section presents the concept CAA Section 502(c)
tha t a fa c i l i t y ,  regardless o f
the number o f a ir  contaminant
sources i t  contains, w i l l  secure
only one a ir  permit which w il l
id e n tify  a ll applicable state and
federal laws pertaining to the
f a c i l i t y 's  a ir  contaminant
emissions. Although language from
the existing  AS 46.03.225
(proposed fo r repeal) is  not
used, the concept o f one permit
is  retained.

AS 46.14.240 GENERAL OPERATING PERMITS

OBJECTIVE:

Incorporation of th is  e lective  
provision w ith in  federal law 
should be extremely beneficia l in 
accomplishing tim ely issuance o f

FEDERAL REQUIREMENTS:

CAA Section 504(d) specifies that 
states may e lect to  issue general 
permits.

responsive fo r a party and 
therefore a more e ff ic ie n t f i r s t  
step remedy. The opportunity fo r 
ju d ic ia l review is  available 
a fte r adjuratory review.

STATE INTENT & EXPLANATION:

The in tent is  to comply with 
federal requirements. This 
provision is  also in the best 
in te rest o f Alaskans because a ll 
federal and state requirements 
w il l  be consolidated w ith in  a 
single document; the permit.

STATE INTENT & EXPLANATION:

General permits w il l  be a method 
o f quickly issuing individual 
permits fo r fa c i l i t ie s  tha t have

8



a ir  permits fo r  selected f a c i l i t y  
categories.

AS 46.14.245 OBJECTION BY THE ADMINISTRATOR

OBJECTIVE: FEDERAL REQUIREMENTS:

This section delineates the ro le  CAA Section 505(b) 
of the EPA Administrator in  the 
permit review process.

9

s im ila r source configurations, do 
not pose a threat to a ir  qua lity  
standards, or a fa c i l i t y  in which 
the potentia l threat can be 
uniformly managed by specific  
permit conditions. Several 
general permits would be created; 
one fo r each group o f s im ila r 
f a c i l i t y  configurations. Before 
the permit is  issued to any 
subject f a c i l i t y ,  the d ra ft 
general permit would undergo 
public and EPA review. I t  would 
then serve as a model that could 
be issued to a qualify ing 
fa c i l i t y  upon f i l in g  o f a permit 
applica tion.

STATE INTENT & EXPLANATION:

This is a required provision o f 
any state approved a ir  permit 
program. The in ten t is  to comply 
with the federal requirement 
regarding permit review by EPA.



AS 46.14.250 PAYMENT OF FEES AND FEE STRUCTURE

OBJECTIVE: FEDERAL REQUIREMENTS:

Establish tha t permit fees w il l  CAA Section 502(b)(3)(A) and (B) 
be assessed by the department.
The structure o f fee rates is  
proposed to be established by the 
department in regulation. The 
selected fee structure could be 
based upon a number o f variables 
that e ith e r a ffe c t d ire c t cost to 
the department or tha t are 
related to  the quantity or 
to x icU y  o f emitted a ir  
contaminants.

The Clean A ir Act requires that 
permit fees be collected and that 
such fees must be adequate to pay 
the d ire c t and ind irect costs fo r 
executing a ll tasks associated 
with the permit program. The fees 
can not be used to pay other a ir  
program costs (example: the costs 
o f con tro lling  carbon monoxide 
po llu tion  in Anchorage and 
Fairbanks because th is  problem is  
not caused by "permitted 
f a c i l i t ie s " ) .

Specific fees are not established 
in the b i l l  because i t  would be 
d i f f ic u l t  or impossible to 
establish an equitable fee 
structure. There is only lim ited  
knowledge about the fis ca l impact 
o f potentia l fee amounts to 
specific  industry groups 
especially fo r small businesses 
that must now obtain permits.
Much more research and public 
review is  needed fo r setting an 
equitably fee structure.

STATE INTENT & EXPLANATION:

10



AS 46.14.255 PENALTY AND INTEREST FOR NONPAYMENT

OBJECTIVE:

This section establishes a 
deterrence fo r  non-payment of 
fees.

FEDERAL REQUIREMENTS:

No spec ific  requirement, but, 
au thority  fo r EPA to assess 
penalties and in te res t is  set out 
in CAA Section 5 0 2 (b )(C )(ii).

Establishing an adequate 
deterrent to  non-payment o f 
permit fees w il l  resu lt in a low 
percent o f non-payment and w il l  
keep overall fees lower and 
reduce costs fo r co llec tion  of 
debt.

STATE INTENT & EXPLANATION:

Sec. 46.14.260 DURATION OF OPERATING PERMITS

OBJECTIVE:

The section id e n tif ie s  the 
maximum duration fo r any permit 
before renewal must be sought.

FEDERAL REQUIREMENTS:

AS 46.14.265(a) — - see 
CAA 502(b)(5)(B)

AS 46.14.265(b) — - see 
CAA 503(d)

STATE INTENT & EXPLANATION:

Currently a ir  permits are issued 
fo r up to  5 years. I t  is 
expected th a t the same po lic ies 
would be retained since th is  
concept is  re flected in federal 
law. Although most permits would 
be issued fo r  5 years, fa c i l i t ie s  
that have compliance problems 
would be issued permits fo r 
lesser durations. F a c ilit ie s  
that t ra d it io n a lly  re-locate on a 
frequent basis would probably 
also be issued fo r shorter 
durations since the applicant 
would not be able to anticipate 
fa c i l i t y  location fo r five  years 
in advance.

11



AS 46.14.265 REOPENING OF PERMITS

OBJECTIVE:

The purpose o f the section is  to 
specify under what conditions a 
permit can be re-opened to 
incorporate new requirements.

FEDERAL REQUIREMENTS:

CAA Section 502(b)(9)
Also see CAA Section 502(b)(10)

STATE INTENT & EXPLANATION:

I t  is  the in ten t o f Congress 
tha t permits are closed documents 
once issued and thereby serve as 
a shield fo r  the permittee by 
containing a ll applicable 
requirements o f state and federal 
law. Congress also saw a need to 
delineate spec ific  events when 
the issuing agency could re-open 
a permit to incorporate new 
requirements o f federal law. The 
department's in ten t is  to comply 
w ith the federal requirement to 
provide fo r  a re-opener in these 
lim ited  instances.

AS 46.14.270 TERMINATION, MODIFICATION, AMENDMENT, OR REVOCATION AND REISSUANCE OF PERMITS

OBJECTIVE:

This section specifies the 
procedure and causes fo r the 
department to terminate or change 
a permit a fte r issuance.

FEDERAL REQUIREMENTS:

CAA Section 502(b)(5)(D)

STATE INTENT & EXPLANATION:

The in f ent is  to comply with 
federal requirements and 
delineate e x p lic it ly  "reasons fo r  
cause". Proposed language fo r 
th is  section is  taken from the 
current language of AS 46.03.120 
fo r waste disposal permits except 
fo r  subsection (5) which is  new 
language.

12



Sec. 46.14.275 FEDERAL TERMINATION, MODIFICATION, OR REVOCATION AND REISSUANCE OF PERMITS

OBJECTIVE:

This section d irects the 
department to take a ll necessary 
actions to avoid federal pre­
emption on a permit tha t may 
re su lt in permit term ination or 
m odification.

FEDERAL REQUIREMENTS: 

CAA Section 505(e)

STATE INTENT & EXPLANATION:

The in ten t is  to avoid federal 
in tervention in permits issued by 
the department. Inclusion o f 
th is  provision in statute is  not 
mandatory, but, serves a va lid  
purpose.

AS 46.14.280 TEMPORARY OPERATIONS

OBJECTIVE:

The purpose is  to provide a 
spec ific  perm itting mechanism fo r 
operations that ty p ic a lly  
relocate to numerous areas o f the 
state depending upon short term 
contractual projects.

FEDERAL REQUIREMENTS: 

CAA Section 504(e)

STATE INTENT & EXPLANATION:

There is  a d irec t advantage in 
exercising th is  e lective 
provision in federal law when 
recognizing the needs o f certain 
Alaska industries. Typical 
fa c i l i t ie s  l ik e ly  to receive 
permits using th is  provision 
include asphaltic concrete 
plants, portable incinerators and 
combustion devices used to clean 
petroleum contaminated s o ils . I t  
may be desirable to extend the 
temporary period at any location 
beyond the one year stated in the 
proposed sta tu te. Federal law 
does not l im it  the duration fo r a 
location, however there is  a need

13



AS 46.14.285 PERMIT AS A SHIELD

OBJECTIVE: FEDERAL REQUIREMENTS:

This section delineates tha t an CAA Section 504(f) 
issued permit serves as a shield 
fo r the permittee.

AS 46.14.290 TIMELY AND COMPLETE APPLICATION AS A SHIELD

OBJECTIVE: FEDERAL REQUIREMENTS:

This section delineates tha t CAA Section 503(d)
f i l in g  a tim ely and complete
permit application allows the
owner and operator to continue
lawful operation o f the fa c i l i t y
in the event tha t the department
fa i ls  to issue or renew the
permit.
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to stay w ith in  the bounds o f 
"temporary".

STATE INTENT & EXPLANATION:

The in ten t is  to comply with 
federal requirement, but, include 
certa in exceptions to the shield 
tha t must be retained to protect 
public health and the environment 
during unanticipated catastrophic 
events.

STATE INTENT & EXPLANATION:

This provision is  especially 
important fo r in i t ia l  program 
start-up when the department w il l  
not be able to issue a ll o f the 
permits immediately. This w il l  
also allow fa c i l i t ie s  that are 
not currently  required to have a 
permit to continue operation 
without the permit. I t  is  quite 
important to provide th is  
assurance to permit applicants.



AS 46.14.300 MOTOR VEHICLE POLLUTION

OBJECTIVE:

This section would continue the 
ex is ting  au tho rities  in 
AS 46.03.190 (proposed fo r 
repeal) to control emissions o f 
a ir  contaminants from motor 
vehicles.

FEDERAL REQUIREMENTS:

CAA Section 187(a)(4)

Also see CAA Section 182(c)(3)

STATE INTENT & EXPLANATION:

The department currently  performs 
several functions re la ting  to 
control o f vehicular emissions. 
The e n tire ty  o f 18 AAC 52 focuses 
upon vehicular emission controls 
authorized under the current AS 
46.03.190. The language proposed 
here simply up-dates the existing 
statute and does not provide any 
new authorities in th is  area.

AS 46.14.400 DEVELOPMENT OF PROGRAM (SMALL BUSINESS ASSISTANCE PROGRAM)

OBJECTIVE:

This section establishes the 
small business assistance program 
to provide aid to small 
businesses in complying with the 
requirements o f the Clean A ir 
Act.

FEDERAL REQUIREMENTS: 

CAA Section 507(a)

STATE INTENT & EXPLANATION:

Providing th is  assistance to 
small businesses affected by the 
Clean A ir Act w il l  reduce the 
financia l burden upon these 
businesses, increase th e ir  
knowledge and understanding of 
obligations placed upon them by 
the Act and assist them in 
con tro lling  and preventing 
release of a ir  contaminants to 
the atmosphere. The small 
business assistance program is a 
required feature o f any federa lly  
approved state permit program.

15



AS 46.14.410 SCOPE OF PROGRAM

OBJECTIVE;

This section l is t s  the spec ific  
tasks that w il l  be performed by 
the small business assistance 
program s ta ff .

FEDERAL REQUIREMENTS;

CAA Section 507(a )(l)-(7 )
Also see - CAA Section 507(d)

STATE INTENT & EXPLANATION;

This assistance program is  to be 
viewed as a substantial aid to 
those e n tit ie s  that are least 
knowledgeable and least capable 
of coping with the technical, 
f is c a l and legal provisions of 
the Clean A ir Act. This section 
as drafted w il l  provide th is  
assistance to the greatest number 
o f Alaska industries as possible. 
The federal d e fin it io n  of a small 
business fo r e l ig ib i l i t y  o f th is  
assistance is  quite re s tr ic t iv e . 
This is  so because o f the 
congressional desire to contain 
cost o f the assistance in 
recognition tha t the program is 
to be funded by the collected 
permit fees. The department has 
suggested sta tu tory language that 
w il l  expand the d e fin it io n  o f a 
small business as much as allowed 
under the Act to make th is  
assistance available to a la rger 
portion of our small businesses. 
Furthermore, language is  
suggested to enable yet an 
additional expansion o f the 
service i f  the Legislature were 
to a llocate additional monies to 
th is  a c t iv ity  from the general 
fund. Such monies may orig inate

16



AS 46.14.420 POWER TO LIMIT PROGRAM

OBJECTIVE: FEDERAL REQUIREMENTS:

This section id e n tif ie s  tha t the CAA Section 507(c)(3)
Adm inistrator o f EPA and the
department can exclude certa in
businesses from the assistance
program, tha t would otherwise be
e lig ib le , i f  certain c r ite r ia  are
met.

AS 46.14.430 COMPLIANCE ADVISORY PANEL

OBJECTIVE: FEDERAL REQUIREMENTS:

This section establishes an CAA Section 507(e)
oversight panel to guide the 
small business assistance program

17

from the settlement of 
enforcement cases as discussed in 
AS 46.14.260(c).

STATE INTENT & EXPLANATION:

The in ten t is  to incorporate th is  
e lective  provision in to  state law 
as described in federal law which 
w il l  enable the state to exclude 
a small business fa c iM ty  or 
group o f s im ila r fa c i l i t ie s  from 
the assistance program. The 
f a c i l i t y  or group w il l  be 
excluded only i f  i t  is  determined 
by EPA, the U.S. Small Business 
Administration and the department 
that the f a c i l i t y  or group, in 
l ig h t  o f i ts  technical and 
financia l ca p a b ilit ie s , is  not in 
need o f the assistance provided 
by th is  program.

STATE INTENT & EXPLANATION:

This language has been drafted in 
recognition o f the separation of 
powers c r ite r ia  in Alaska law. I t  
is  possible tha t additional



and to report i t s  findings to the 
EPA Adm inistrator.

discussions and negotiations w il l  
need to occur with EPA to c la r ify  
i f  the proposed language 
sa tis fie s  the federal 
ob ligations.

The language regarding semi­
annual meetings is not specified 
in federal law, but was included 
to contain the annual expenses of 
the panel in recognition of th e ir  
lim ited  duties.

AS 46.14.500 LOCAL AIR QUALITY CONTROL PROGRAMS

OBJECTIVE:

This section establishes a 
mechanism fo r  local governments 
or groups o f local governments to 
implement a ll or parts o f th is  
chapter w ith in  th e ir  respective 
ju r is d ic t io n s . This language is 
intended to replace the existing 
AS 46.03.210 (proposed fo r 
repea l).

FEDERAL REQUIREMENTS:

There is  no d ire c t requirement in 
federal law. CAA Sections 110(a)
(2 )(E) and 502(d) do discuss the 
concept o f local programs. The 
state remains responsible fo r 
achieving the goals o f a permit 
program even i f  i t  is  executed by 
a local government e n tity .

STATE INTENT & EXPLANATION:

The proposed language represents 
some major conceptual differences 
in comparison to that which 
exists in AS 46.03.210. This 
language provides much greater 
f le x ib i l i t y  to the department to 
implement a cooperative program 
with any s ig n if ic a n tly  sized 
local government fo r carrying out 
a ll or some o f the provisions o f 
th is  chapter. The existing 
statute would not allow any local 
government to assume 
re spo ns ib ility  fo r implementing 
the permit provisions o f the 
amended Clean A ir Act. The 
proposed language establishes a 
vehicle fo r achieving th is  
interagency program.Called a

18



"cooperative agreement", th is  
document w il l  delineate the 
respective respons ib ilities  of 
each agency and enable the 
department to approve the 
a c t iv it ie s  o f the local program.

AS 46.14.510 INADEQUACY OF LOCAL PROGRAM

OBJECTIVE:

This establishes the mechanism 
fo r iden tify ing  and reconciling 
inadequacies o f a local 
government program. The section 
incorporates some o f the language 
that cu rren tly  exists in AS 
46.03.220 (proposed fo r  repeal).

FEDERAL REQUIREMENTS:

CAA Section 110(a)(2)(E) 
specifies tha t the state is  the 
responsible
e n tity  fo r implementing the 
requirements o f the Clean A ir 
Act.

STATE INTENT & EXPLANATION:

The in ten t o f the section remains 
the same as the existing statute, 
however, the provisions are 
substan tia lly  changed prim arily  
to work with the concept o f a 
cooperative agreement.

AS 46.14.520 STATE AND FEDERAL AID

OBJECTIVE:

The proposed language re fle c ts  to 
a large degree the existing 
language of AS 46.03.230 
(proposed fo r repeal)

FEDERAL REQUIREMENTS:

CAA Section 105 authorizes 
federal grants fo r a ir  po llu tion  
control e ffo rts  implemented by 
state and local governments.

STATE INTENT & EXPLANATION:

The proposed statute includes 
only minor changes to the 
existing  language. Although th is  
provision o f law is  currently 
only used to a minor degree, i t  
is  anticipated that th is  may be 
executed on a much broader basis 
w ith the new permit program i f  
some of the local governments 
desire to become partners in

19



AS 46.14.800 PUBLIC RECORDS

OBJECTIVE: FEDERAL REQUIREMENTS:

This section provides tha t CAA Section 503(e)
documents in the department's
possession are public records
with very few exceptions (see -
AS 46.14.810).
This section is  more expansive 
than existing public records laws 
in tha t th is  law recognizes fewer 
exceptions fo r process and 
production related information.

AS 46.14.810 CONFIDENTIALITY OF RECORDS

OBJECTIVE: FEDERAL REQUIREMENTS:

This section id e n tif ie s  the CAA Section 503(e)
c r ite r ia  that must be met to
exclude documents from being CAA Section 114(c)
public records. The language 
incorporates the existing 
language in AS 46.03.180
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implementing the permit program. 
This sta tute would allow the 
state to provide a ll or a portion 
of the monies needed to carry out 
a ir  permit functions by local 
government e n tit ie s .

STATE INTENT & EXPLANATION:

The in ten t to comply with federal 
requirements. A ll permit records 
are public records except in 
those cases where c o n fid e n tia lity  
is necessary to protect a 
competitive position or to 
safeguard company information 
re la ting  to confidential 
information about markets, 
processes or products.

STATE INTENT & EXPLANATION:

This language is intended to meet 
the federal requirements. In 
general, federal regulations 
allow more information to be held 
as confidentia l in comparison to 
existing Alaska law. The 
proposed language w il l  not a lte r



(proposed fo r  repeal) with some 
c la r if ic a t io n s .

existing state law, except fo r 
the items sp e c ifica lly  noted 
here. Language is proposed to 
address situations when ambient 
monitoring and meteorological 
data can be considered 
con fiden tia l. This would protect 
the uncontrolled use of the 
collected data by e n tit ie s  that 
do not contribute to the cost o f 
the data co llection  but would 
stand to benefit by its  use in a 
reduced overall cost to 
themselves fo r preparation o f a 
permit application.

AS 46.14.820 RESPONSIBILITIES OF OWNERS AND OPERATORS

OBJECTIVE:

This section is  to c la r ify  the 
respective re sp o n s ib ilitie s  and 
l ia b i l i t ie s  o f f a c i l i t y  owners 
and operators fo r compliance with 
the provisions of th is  chapter.

FEDERAL REQUIREMENTS:

There is  no applicable federal 
c ita tio n  except that the state 
must be able to enforce upon 
responsible parties fo r 
v io la tions  o f th is  chapter.

STATE INTENT & EXPLANATION:

The in ten t is  to  delineate the 
re spo n s ib ilitie s  and l ia b i l i t ie s  
o f f a c i l i t y  owners and operators.

Most o f the obligations in the 
Act are imposed on both owners 
and operators. This allows the 
department to secure expeditious 
compliance, without waiting fo r 
private parties to determine who, 
among them w il l  effectuate 
compliance. However, th is  
section is  needed to avoid 
duplicative e ffo rts  by the 
private parties.
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AS 46.14.830 ADMINISTRATIVE PENALTIES FOR AIR POLLUTION

OBJECTIVE:

This section would create a 
mechanism fo r the department to 
assess penalties adm in is tra tive ly  
fo r v io la tions  o f th is  chapter, 
regulations adopted under th is  
chapter and fo r  conditions o f 
permits authorized by th is  
chapter.

FEDERAL REQUIREMENTS:

none - see explanation fo r  more 
d e ta il

Although there is  no d irec t 
federal requirement, the Clean 
A ir Act substan tia lly  enhances 
the enforcement authority o f the 
U.S. Environmental Protection 
Agency. These enforcement 
au tho rities  are found in CAA 
Sections 113, 205, 304, and 307. 
These powers are quite 
encompassing and include 
adm inistrative penalties and 
f ie ld  c ita tio n s . Of greatest 
concern is  that the U.S. EPA can 
determine that the s ta te 's  
enforcement is  inadequate and 
then take action to intervene or 
supersede the state enforcement 
position w ith respect to 
compliance with state law with 
any ind iv idua l permit issued by 
the department.

In d ra fting  th is  proposed 
section, the s ta te 's  in ten t is  to 
develop an enforcement program 
that w il l  be viewed as e ff ic ie n t 
in  execution, e ffec tive  in 
deterring v io la tions  and 
substantive in fine  amounts to 
avoid a "pay to po llu te " a ttitude  
by industries. Such a program 
need not be of equal par with 
EPA's enforcement program , but 
i t  must be of adequate backbone

STATE INTENT & EXPLANATION:
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1f the state is  to prevent 
frequent or recurrent 
in tervention by the EPA.

AS 46.14.840 CLEAN AIR PROTECTION FUND

OBJECTIVE:

This section establishes a 
special fund fo r  the exclusive 
purpose o f receiving permit fees, 
penalties and in te re s t payments 
to be used to pay the costs of 
executing the permit program.

AS 45.14.350 SPECIAL ACCOUNT

OBJECTIVE:

Monies received as a re su lt of 
settlements from v io la tions  of 
law, including permit provisions, 
would be deposited in the general 
fund. The department may request 
appropriation by the Legislature 
o f these monies fo r use in 
carrying out the a ir  q u a lity  
program o f th is  chapter.

FEDERAL REQUIREMENTS:

CAA Section 502(b)(3 ) ( C ) ( i i i )

FEDERAL REQUIREMENTS: 

N/A

STATE INTENT & EXPLANATION:

This is  a fede ra lly  mandated 
provision fo r any approved state 
permit program. The department's 
in ten t is to comply w ith the 
minimum requirements o f federal 
law.

STATE INTENT & EXPLANATION;

The in ten t is  to  keep track of 
these w ith in  the general fund 
special account and request 
appropriations to support the a ir  
q u a lity  program.
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AS 46.14.900 LIMITATION OF POWERS

OBJECTIVE:

This section describes the lim its  
upon powers authorized by th is  
chapter. The language re fle c ts  
the contents o f ex isting  AS 
46.03.245 (proposed fo r repeal).

AS 46.14.990 DEFINITIONS

OBJECTIVE:

This section defines terms used 
w ith in  the chapter.

SECTIONS 3 THROUGH 14

OBJECTIVE:

Amend:
AS 28.10.041(a )(10) 
AS 28.10.423

FEDERAL REQUIREMENTS: 

no applicable federal

FEDERAL REQUIREMENTS: 

N/A

FEDERAL REQUIREMENTS: 

N/A
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c ita tio n The in ten t is  to reta in  the 
existing lim its  upon authority . 
A language addition was made to 
exclude a ir  q u a lity  w ith in  
residentia l dwellings from the 
purview o f the department.

STATE INTENT & EXPLANATION:

STATE INTENT & EXPLANATION:

Intent and explanation not 
necessary.

STATE INTENT & EXPLANATION:

The in ten t is  t.o amend existing 
statutes to implement the new 
Chapter 14 o f T it le  46.



AS 29.35.210(a) Add Clean A ir  Protection Fund to
AS 29.35.210(b) program receipt au thority .
AS 37.05.146(4)
AS 44.46.025(a)(2)
AS 44.62.330(a)(44)
AS 46.03.760(f)
AS 46.03.765 
AS 46.03.780(a) 

to  incorporate reference to the 
new Chapter 14 o f T i t le  46 o f 
Alaska Statutes.

AS 29.35
AS 29.35.200(b)

SECTION 15 AMEND AS 46.03.790(a)

OBJECTIVE; FEDERAL REQUIREMENTS;

Expand the type o f actions tha t CAA Section 113(c)(2)
become subject to crim inal
prosecution.

STATE INTENT 3. EXPLANATION;

The in ten t is  to comply with 
federal requirements.

SECTION 16 AMEND AS 46.03.790 TO ADD (h)

OBJECTIVE;

Make crim inal v io la tions  o f th is  
chapter subject to a maximum fine  
o f $ 10,000 per offense.

FEDERAL REQUIREMENTS;

Proposed 40 CFR 70.11 
FR May 10,1991
Also see CAA Section 502(b)(5)(E)

STATE INTENT & EXPLANATION;

The in tent is  to comply with 
federal requirements.
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SECTIONS 17 THROUGH 19

OBJECTIVE:

Amend: AS 46.03.850(a)
AS 46.03.875 
AS 46.03.890(b)
AS 46.08.075(a) 

to incorporate reference to the 
new Chapter 14 o f T it le  46 o f 
Alaska Statutes

FEDERAL REQUIREMENTS:

There is  no applicable federal 
c ita t io n

STATE INTENT & EXPLANATION:

The in tent is  to amend existing 
statutes to implement the new 
Chapter 14 of T it le  46.

SECTIONS 20, 21 AND 22 AMEND AS 46.08.075, AS 46.08.900(6) AND AS 46.09.900(4)

OBJECTIVE:

Amend the d e fin it io n  o f hazardous 
substance to include elements or 
compounds that enter the 
atmosphere.

FEDERAL REQUIREMENTS:

There is  no applicable federal 
c ita t io n .

STATE INTENT & EXPLANATION:

Releases of a ir  contaminants can 
and do resu lt in d irec t and 
immediate damage to public health 
and the environment. This 
language change is essentia lly  a 
house keeping function. The 
Attorney General's O ffice has 
interpreted the existing 
d e fin itio n  o f hazardous substance 
to include emissions to the 
atmosphere.
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SECTION 23 AND 24 AMENDS AS 46.35.200(4) AND AS 46.35.200(8)

OBJECTIVE:

Amend AS 46.35.200(4) to 
incorporate a ir  permits issued 
under Chapter 14; amends 
reference to local programs under 
Chapter 14.

FEDERAL REQUIREMENTS:

There is no applicable federal 
c ita t io n .

The in ten t is  to amend existing 
statute to incorporate the new 
Chapter 14 o f T it le  46.

STATE INTENT & EXPLANATION:

SECTION 25 

OBJECTIVE

This section repeals ex is ting  
statutes fo r  a ir  q u a lity  con tro l.

FEDERAL REQUIREMENTS:

There is  no applicable federal 
c ita t io n .

STATE INTENT & EXPLANATION:

The new Chapter 14 replaces a ll 
existing statutes fo r a ir  qua lity  
control except AS 46.03.170.
There is  no longer a purpose fo r 
AS 46.03.170 since EPA has taken 
a position that they w il l  not 
endorse any actions taken by the 
department under th is  au thority . 
As discussed in AS 46.14.215, the 
State Plan becomes enforceable by 
EPA. EPA w il l  not approve a plan 
incorporating th is  au thority .
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SECTION 26

OBJECTIVE:

This section authorizes the 
department to adopt regulations 
to implement th is  chapter.

SECTIONS 27 AND 28

OBJECTIVE:

These sections provide fo r  an 
e ffe c tive  date fo r  each o f the 
respective statutes w ith in  th is  
b i l l .

FEDERAL REQUIREMENTS:

There is  no applicable federal 
c ita t io n .

FEDERAL REQUIREMENTS: 

N/A

STATE INTENT & EXPLANATION:

The in ten t is  to enable the 
department to fu l ly  implement the 
programs described in the 
chapter.

STATE INTENT & EXPLANATION:

Several statutes w ith in  section 2 
o f the b i l l  require a delayed 
e ffec tive  date to provide time to 
develop and adopt implementing 
regulations.
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^ A l a s k a  ^ t a t e  ^ l e g i s l a t u r e

REPRESENTATIVE
MARK BOVER 1098 LAKEVIEW TERRACE 

FAIRBANKS, ALASKA 9970! 
(907) 456-6473

FAIRBANKS

VICE CHAIRMAN HOUSE FINANCE COMMITTEE
JUNEAU

JiJouee of ^Represcntatibcs

P.O. BOX V 
STATE CAPITOL 

JUNEAU, ALASKA 99811 
(907) 465-3466

TO: Representative Cliff Davidson, Chair 
House Resources Committee

From: R epresentative M ark Bo

Date: February 4, 1992

Subject: Amendment to HB 377 "An Act relating to prevention,
abatem ent, and control of air pollution;* and providing for 
an effective date."

Attached is a proposed amendment which I plan to offer at your next 
committee hearing oi' HB 377. The proposal is appropriate to this bill 
as it deals with alternate fueled vehicles and improved air quality 
under the 1990 Clean Air Act Amendments. I have been in contact 
with the sponsor of the bill, Representative Moyer, and he agrees 
that his bill is an appropriate vehicle for this amendment.

The am endm ent would require the Departm ent of T ransportation 
(DOTPF) when purchasing, leasing, or otherwise contracting for the 
procurem ent of vehicles for the State Equipm ent fleet, in geographic 
areas where DOTPF maintains a fleet of at least 15 vehicles, to 
acquire an alternative fuel vehicle under the invitation to bid 
p rocess .

Anchorage, Fairbanks, and Juneau are in non-com pliance with the 
Federal Clean Air A ct’s National Ambient Air Quality Standards 
(NAAQS). with a December 31, 1995 deadline for compliance. I feel 
that it is appropriate that the State take the responsibility and 
provide the leadership role in using clean-burning fuels which when 
used in motor vehicles can achieve significant reductions in harmful 
em iss io n s .

FAIRBANKS 20B



Page 2.
Resource Com m ittee

The advantages of implementing a clean vehicle fleet are:

(1 ) a clean vehicle fleet program will help develop the State's 
infrastructure to meet the requirements of the Federal Clean Air Act;

(2 ) high costs associated with vehicle fleet operation and 
m aintenance can be reduced by the use of alternative fuels;

(3 ) use of natural gas as one possible alternative fuel will 
develop additional m arkets for our natural gas reserves, bring 
additional revenue to the State, and, reduce, albeit in a very minor 
way, our dependence on imported oil and its refined products.

When this amendment is adopted, Alaska will join with 28 other 
states, (Texas has the most com prehensive program) which have 
enacted legislation regarding the use of alternative fuels to run both 
private and governm ent owned vehicles.

There are currently two pilot projects utilizing alternative fuels; 
M unicipality of Anchorage running compressed natural gas (CNG) 
autom obiles, and Fairbanks DOT-PF utilizing liquid propane gas (LPG) 
to fuel one flat bed and 5 pickup trucks. The Anchorage project has 
recently been evaluated. The Fairbanks project just began in March 
1991 and will not be evaluated before one year of operation and 
extrem e cold w eather testing.

This is an exciting area and I hope that the Committee will share my 
enthusiasm  for what this amendment might foster for other uses of 
alternate fueled vehicles in non-governm ent environm ents.

Nanci Jones of my staff is available should you need additional 
inform ation at 3466. Thank you in advance for your consideration of 
this am endm ent.
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A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE BOYER

TO: CSHB 377( ); 7-LS-1624XG

Page 1, line 8:

Delete "PURPOSE. The"

Insert "PURPOSES, (a) The primary"

Page 2, after line 1: £ £ £ ^ £ ^ 1 / ^ ^
In se rt K  £ —jTK€-1~  u - >i _______ ___

 ------------------------------------------ p ----------- V V  V
"(b) The legislature also recognizes that thejacquisition by the state of automobiles, light

trucks, and vansjfueled by energy sources other than gasoline|for inclusion in the state fleet and

their regular use by state agency personnel in the state’s major metropolitan centersj^would

(JoA\  materiaB^contribute to the improvement of air quality in those communities. Therefore, another

purpose of this Act is to require state agencies operating in nonattainment areas for carbon

monoxide and particulate matter to procure alternative-fueled vehicles.

* Sec. 2. AS 14.09 is amended by adding a new section to read:

Sec. 14.09.030. ALTERNATIVE-FUELED BUSES. The department shall develop plans
*

to encourage contractors that provide school bus transportation to procure alternative-fueled 

buses. In this section, "alternative-fueled" means capable of operating on a fuel such as 

compressed natural gas, liquefied petroleum gas, liquefied natural gas, methanol, ethanol, 

reformulated gasoline,, or electricity that, compared to operation on regular fuel, results in lower 

emissions of oxides of nitrogen, volatile organic compounds, carbon monoxide, or particulates.

* Sec. 3. AS 36.30 is amended by adding a new section to article 1 to read:

Sec. 36.30.097. PROCUREMENT OF CERTAIN VEHICLES, (a) When the 

Department of Transportation and Public Facilities procures an automobile, light truck, or van 

for addition to the state fleet at a location in which the Department of Transportation and Public 

Facilities maintains a fleet of at least 15 vehicles, the procurement officer shall procure only an 

alternative-fueled vehicle if an alternative-fueled vehicle is available from an original equipment

•I.
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A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE BOYER

TO: CSHB 377( ); 7-LS-1624NG

Page 1, line 8:

Delete "PURPOSE. The"

Insert "PURPOSES, (a) The primary"

Page 2, after line 1:

Insert

"(b) The legislature also recognizes that the acquisition by the state of automobiles, light 

trucks, and vans fueled by energy sources other than gasoline for inclusion in the state fleet and 

their regular use by state agency personnel in the state’s major metropolitan centers would 

materially contribute to the improvement of air quality in those communities. Therefore, another 

purpose of this Act is to require state agencies operating in nonattainment areas for carbon 

monoxide and particulate matter to procure alternative-fueled vehicles.

* Sec. 2. AS 14.09 is amended by adding a new section to read:

Sec. 14.09.030. ALTERNATIVE-FUELED BUSES. The department shall develop plans 

to encourage contractors that provide school bus transportation to procure alternative-fueled 

buses. In this section, "alternative-fueled" means capable of operating on a fuel such as 

compressed natural gas, liquefied petroleum gas, liquefied natural gas, methanol, ethanol, 

reformulated gasoline,, or electricity that, compared to operation on regular fuel, results in lower 

emissions of oxides of nitrogen, volatile organic compounds, carbon monoxide, or particulates.

* Sec. 3. AS 36.30 is amended by adding a new section to article 1 to read:

Sec. 36.30.097. PROCUREMENT OF CERTAIN VEHICLES, (a) When the 

Department of Transportation and Public Facilities procures an automobile, light truck, or van 

for addition to the state fleet at a location in which the Department of Transportation and Public 

Facilities maintains a fleet of at least 15 vehicles, the procurement officer shall procure only an 

alternative-fueled vehicle if an alternative-fueled vehicle is available from an original equipment

-I-



manufacturing com ply.

(b) In making a procurement under this section, the procurement officer may give a 

preference to an automobile, light truck, or van operated on compressed natural gas.

(c) In this section, "alternative-fueled" mean:; capable of operating on a fuel such as 

compressed natural gas, liquefied petroleum gas, liquefied natural gas, methanol, ethanol, 

reformulated gasoline, or electricity that, compared to operation on regular fuel, results in lower 

emissions of oxides of nitrogen, volatile organic compounds, carbon monoxide, or particulates."

Renumber the following bill sections accordingly.

Page 28, line 24:

Delete "2"

Insen "4"

Page 28, line 26:

Delete "27"

Insert "31"

Delete "28"

Insen "32"

Page 28, after line 26:

Insen new bill sections to read:

"* Sec. 29. COOPERATION. The Department of Transportation and Public Facilities and the

Depanment of Environmental Conservation shall cooperate with each other as necessary to achieve

implementation of AS 36.30.097, enacted by sec. 3 of this Act, by July 1, 1994.

* Sec. 30. Sections 2 and 3 of this Act take effect July 1, 1994."

Renumber the following bill sections accordingly.

Page 28, line 30:

Delete "2"

Insen "4"

Delete "3 - 26"

.2.





D e p a r t m e n t  o f  T r a n s p o r t a t i o n  

a n d  P u b l i c  F a c i l i t i e s

P O S IT IO N  
P A P E R

A PP R O V E D : _____

TITL E: A ir  P o llu t io n  C o n tro l P ro g ra m  DATE* F e b ru a ry  11 ,1992

T h is p o s itio n  p a p e r  a d d re s se s  o n ly  th o se  a m e n d m e n ts  to  H B  377 d e a lin g  w i th  
a lte rn a tiv e  fu e l veh ic les . T he  d e p a r tm e n t  is  in te re s te d  in  th e  u tiliz a tio n  o f  
a l te rn a tiv e  fu e le d  veh ic les . N e v e r- th e - le ss , i t  is v ita l th a t  w e  p ro c e e d  in  a  
m a n n e r  th a t  d o e s  n o t  r e n d e r  o u r  f le e t o p e ra t io n  u n e c o n o m ic a l o r  in e ffic ie n t. 
T h e  c u r re n t  a m e n d m e n ts  to  CS H B  377 th a t  w o u ld  m a n d a te  th e  p u rc h a s e  o f  
a l te rn a tiv e  fu e l-v e h ic le s  w o u ld  b e  d is ru p t iv e  a n d  ex p en siv e .

In  a sse ss in g  a lte rn a tiv e  fu e ls  th e re  a r e  n u m e ro u s  p ro s  a n d  cons a sso c ia te d  
w ith  each  fu e l o p tio n . W h a t w o rk s  in  Ju n e a u  m a y  n o t  w o rk  in  F a irb an k s . A  
tra d e -o ff  in  o v e ra ll ra n g e  m a y  b e  a cc ep tab le  to  a  m a in te n a n c e  v eh ic le  b u t  n o t  
to  a P u b lic  S a fe ty  veh ic le . In  C O  n o n -a tta in m e n t a re a s , so m e  a lte rn a tiv e  fu e ls  
e m it C O  a t le v e ls  n e a r ly  eq u a l to  g a so lin e -f ire d  v eh ic le s , th u s  e n v iro n m e n ta l 
b e n e fits  m a y  b e  illu s io n a ry . M a n u fa c tu re d  v eh ic le s  a re  ju s t  b e g in n in g  to  
b e c o m e  av a ila b le  w ith  a lte rn a tiv e  fu e l en g in e s  a n d  fu e l s to ra g e  sy stem s. T o 
ac h ie v e  a  fu ll ra n g e  o f  l ig h t tru ck s , v a n s  a n d  s e d a n s  fo r  o u r  u se rs  w e  m a y  
h a v e  to  re s o r t  to  a f te r-m a rk e t c o n v e rs io n s . T h o u g h  re a d ily  a v a ilab le , su c h  
c o n v e rs io n s  w ill a d d  su b s ta n tia lly  to  th e  cost o f  th e  v eh ic le s . V ery  few  
a lte rn a tiv e  fu e ls  a re  av a ilab le  a t th e  re ta il le v e l o n  a  s ta te w id e  b a s is , th u s  
m a n a g e m e n t o f  f le e t asse ts  a m o n g  v a r io u s  lo c a tio n s  w ill b e  co m p lic a te d  as 
w ill u s in g  a l te rn a t iv e  fu e le d  v eh ic le s  o n  lo n g -d is ta n c e  trip s .

B ecause  o f  th e se  v a r io u s  c o m p lic a tin g  fac to rs , th e  ra p id , m a n d a to ry  
in tro d u c tio n  o f  a l te rn a tiv e  fueL v e h ic le s  w ill h in d e r  ra th e r  th a n  fo s te r th e  
la rg e -sc a le  c o n v e rs io n  o f veh ic les  to  a l te rn a tiv e  fuels .

i

F o r ex am p le , C N G  (co m p ressed  n a tu ra l  gas) a p p e a rs  to  b e  th e  le a d in g  
c o n te n d e r  fo r a n  A la sk an  fleet. T h e  s ta te  h as  a b u n d a n t  N G  re so u rc e s , th e  
fuel h a s  u ltra - lo w  em issio n s, it w o rk s  v e ry  w ell in  e x tre m e  co ld , a n d  
m a n u fa c tu re rs  a re  b e g in n in g  to o ffe r  C N G -fired  v eh ic les  o ff th e  a ssem b ly

BILL N O : H B 3 7 7

F o r  F u r t h e r  I n f o r m a t i o n  c o n t a c t  K a t y  M c H u g h  a t  4 6 5 ' 3 9 0 0 .
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BILL N O : H B 3 7 7

TITLE* A ir P o llu t io n  C o n tro l P ro g ra m
i •

D A T E  F e b ru a ry  11 ,1992

line . B u t th e re  a re  v e ry  few  re ta il  C N G  d is tr ib u to rs  in  th e  so u th c e n tra l 
p o r tio n  o f th e  s ta te  w h e re  N G  is w id e ly  u s e d , a n d  n o  c u r r e n t  av a ilab ility  in  

^ - o th e r  a reas  o f th e  s ta te . T hus an  a p p ro p r ia te  s tr a te g y  w o u ld  b e  to  s ta r t in  
\  A n ch o rag e  a n d  g ra d u a lly  w id e n  th e  n e tw o rk  o f  re ta i l  C N G  "q u ick  fill"
C e n t e r s .  T he p ro p o s e d  a m e n d m e n t, w o u ld  lik e ly  c a u se  u s  to ' re s o r t  to  L PG - 

f ire d  (liq u ified  p e tro le u m  gas) v e h ic le s , b e c a u se  s u c h  fu e l is  m o re  read ily  
ava ilab le , fu r th e r  d e lay in g  th e  d a y  w h e n  C N G  b e c o m e s  m o re  w id e ly  u sed .

f '^ F o r  so m e  o f o u r  flee t cu sto m ers, e v e n  so lv in g  th e  fu e l a v a ila b ility  issu e  
w o u ld  n o t a d d re s s  all o f the  d ra w b a c k s . A s id e  f ro m  th e  u n a v a ila b ility  o f  
fu e lin g  cen ters , a  ty p ica l C N G  v e h ic le  h as  a b o u t  o n e -h a lf  to  tw o -th ird s  th e  
d r iv in g  ra n g e  as  c o m p a re d  to  g aso lin e . In  s e d a n s , th e  fu e l s to ra g e  su b trac ts

Lfro m  th e  a v a ila b le  tru n k  space. A ll o f th e se  p ro b le m s  w o u ld  m a k e  C N G  a 
p o o r  choice fo r  T ro o p e r  vehicles a t  th is  tim e.

R ecen t p re lim in a ry  d iscu ss io n s  h a v e  b e e n  h e ld  b e tw e e n  th e  D e p a r tm e n t o f  
E n v iro n m e n ta l C o n se rv a tio n  (D EC ) a n d  th is  d e p a r tm e n t  o n  th e  m e rits  o f  
a lte rn a tiv e  fu e ls . In  g en era l, w e  b e lie v e  th a t  s ta te  g o v e rn m e n t  can  se rv e  a 
v e ry  u se fu l ro le  in  " ju m p  s ta r tin g "  th e  u s e  o f  a l te rn a t iv e  fu e ls , in  p a r tic u la r  
b y  w o rk in g  to w a rd  th e  ex p an sio n  o f  re ta il  a l te rn a t iv e  fu e l d is tr ib iito rs .

i
In  o rd e r  to  a ch iev e  th is  goal w e  w o u ld  a sk  th a t  th e  le g is la tio n  in s te a d  d ire c t 
th e  tw o  agenc ies to  re p o r t  back  w ith  a  p ro p o s e d  a lte rn a tiv e  fu e l flee t 
co n v ers io n  s tra te g y . Such a  s tra te g y  w o u ld  a d d re s s  s u c h  b a s ic  q u es tio n s  a n d  
issu es  as:

• W h e re  s h o u ld  a lte rn a tiv e  fu e ls  b e  u s e d  in itia lly  a n d  w h e re  
s h o u ld n 't  th ey ?

• W h a t a re  th e  b e s t m e th o d s  o f  g e ttin g  p r iv a te  s e c to r  re ta il ou tle ts?
•  W h a t e le m e n ts  o f the  f le e t a re  b e s t  s u ite d  to  c o n v e rs io n ?
•  W h a t fu e l o r  fuels a re  th e  b e s t ch o ice  fo r  A la sk a  c ircu m stan ces?
• W h a t in v e s tm e n ts  a re  n e e d e d  in itia lly , a n d  h o w  to  r e u s e  those  

in v e s tm e n ts  in  o rd e r  to  e x p a n d  th e  g e o g ra p h ic  c o v e ra g e  o f 
a l te rn a t iv e  fu e ls .

•  T im e ta b le  a n d  b u d g e t re q u ire m e n ts .

W e o ffer th is as a  co n stru c tiv e  cho ice , fo r w e  firm ly  b e lie v e  th a t  th e  large- 
sca le  co n v ers io n  o f  o u r  au to m o tiv e  fle e t n e e d s  a c le a r  s t r a te g y  w h ich  m akes 
sen se  for th e  fle e t m a n a g e rs , flee t c u s to m e rs , a n d  u lt im a te ly  a ll A lask an  
v eh ic le  o w n ers . W e u rg e  you  a m e n d  th e  le g is la tio n  to  a llo w  u s  th e  tim e to  
d e v e lo p  such  a  s tra teg y .
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M E M O R A N D U M

TO: Nanci Jones, Staff
Representative Mark Boyer 
Capital Building #411

from: Ken Langel'K^jaa(1̂ '---
Fleet Manager 
statewide Equipment Fleet
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I S ta te  oT A laska
Department of Transportation & Public Facilities

date: February 4, 1992..

FILE NO: 1080

TELEPHONE NO: 243-7671

subject: Draft Legislation for
Alternate Fuel Vehicles

I have reviewed the Amendment to HB 377 which deals with alternate 
fuel vehicles. The comments that follow parallel the ideas we 
discussed by phone earlier this morning.

1. The intent language to be added to Page 1, line 11, after 
"regulation” provides a clear statement that Alaska will, 
benefit from the acquisition of alternate fuel vehicles. This 
is helpful language for setting the tone of new programs.

2. Sec. 14.09.030 seems to be okay as written.

3. Sec. 36.30.097 (a). This section, as currently written, will
be difficult to comply with at this time. The following points 
should be considered.

a. Unless the intent is to single out DOT/PF, the language in 
para (a) should refer to all state agencies within the 
non-attainment a^eas. In reality, the areas inclusive of 
Anchorage, Fairbanks, and Juneau all have more than 15 
vehicles of the three types (autos, light trucks, vans) 
targeted for alternate fuel. Different wording, or a 
different approach to the 15 unit threshold, might ease
the administrative burden of keeping track of what the
next purchase needs to be vis-a-vis alternate fuel, 
conventional fuel.

b. Language should be clear that procurement of alternate 
fueled vehicles should be made "where available from the 
original equipment manufacturer (OEM)”. This clarifies 
that we are not retrofitting existing units, but 
purchasing factory units that are manufactured to run on 
alternate fuel.

c. We need to be aware that at the current time, there is a 
very limited number of alternate fuel vehicle types 
available from OEMs. The Big Three (Ford, GM, Chrysler) 
are all developing programs, but current production and 
model selection is limited. As this improves, we will be 
in a better position to comply with alternate fuel vehicle 
requirements.



Nanci Jones ^ F e b r u a r y  4, 1992

d. Alternate fuel vehicles, for a number of reasons, may not 
be suitable for some work situations encountered by state 
agencies, what provisions, if any, should there be for 
legitimate exemptions? One of the loudest objections 
voiced by users is that alternate fuel vehicles 
(particularly CNG unite) have a very restricted range 
(about half that of conventional gas or diesel powered 
units). Many agency users are required to travel long 
distances from their base of operations; i.e., Anchorage 
based employees drive to Seward and Homer. Currently 
manufactured CNG units could not make that trip unless 
there were refueling stations on the Kenai Peninsula. 
This issue of range is more pertinent to Alaska than to 
other states who have developed alternate fuel legislation 
because of the nature of Alaska's road system, population, 
and geographical make-up.

e. Alternate fuel distribution systems need to be addressed. 
If we are to procure alternate fuel vehicles, we need fuel 
distribution stations where users can refuel their 
vehicles. For CNG in particular, the availability of 
refueling points is extremely limited in Alaska.

f. In summary, the wording of paragraph (a) may be too 
imperative. Because of problems discussed above, we may 
not be able to comply with mandatory requirements to 
procure alternate fuel vehicles at this time. Perhaps a 
change from imperative language to intent language would 
be appropriate to get the state moving in the direction of 
using alternate fuels, but at the same time allow us to 
move in concert with the development of distribution 
systems and availability of manufactured vehicles that run 
on alternate fuel.

4. Sec 36.30,097 (b), This section should include a specific 
preference. Procurement problems will most probably arise if 
the preference granted to bidders for alternate fuel vehicles 
is left up to the procurement officer. An appropriate price 
advantage similar to the state's five percent Alaska bidder's 
preference could be used. A range of five to ten percent would 
probably be appropriate.

I appreciate the opportunity to provide comment to this measure.
Please do not hesitate to contact me if I can be of further
assistance.

cc: Robert N. Bartholomew, Director, Admin Services
Katy McHugh, DOT/PF Legislative Liaison 
Reading File



STATE GOVERNMENT INITIATIVES TO 
PROMOTE CLEAN TRANSPORTATION FUELS

A R E P O R T  O F  T H E  A M ER IC A N  GAS A S S O C IA T IO N  
STA TE AND LO CA L S U B C O M M IT T E E

B o M f t c e  i n d i c a t e *  1 9 9 1  a d d i t i o n s

T he A m eric an  G as  A ssociation  is h earten ed  by th e  g a thering  m o m en tu m  b eh ind  s ta te  
governm en t ac tio n  to  p ro m o te  g re a te r  use o f  n a tu ra l gas vehicles (N G V s) and  o th e r  clean- 
fuel vehicles. T h e  passage o f  th e  C lean  A ir A ct A m en d m en ts  o f  1990 p rov ides add itio n a l 
incentives fo r s ta te  and  local governm ents to  seriously  co nsider th e  m any benefits  o f  an  
aggressive N G V  prog ram .

T h e  n a tu ra l gas industiy  is strongly com m itted  to  th e  developm en t, com m ercia lization  
and  p ub lic  accep tan ce  o f  N G V s. N G V s can im prove th e  env iro n m en t by substan tially  
reducing  v eh icu la r em issions o f  reac tive hydrocarbons and  ca rb o n  m onoxide. In  add ition , 
since roughly  tw o-th irds o f  all th e  oil consum ed in  th e  U n ite d  S ta tes  is u sed  as a  
tran sp o rta tio n  fuel, N G V s can  b o ls te r national security  -  an d  k eep  m o re  o f  A m erica’s 
cap ital reso u rces  a t  hom e -  by displacing im ported  oil in  th e  only m ajo r m a rk e t w h ere  oil 
still has  a  m onopoly .

S ince 1987, ind iv idual cities an d  sta tes  have b e e n  lead ing  the  w ay in  th is im p o rtan t a rea . 
W hat follows is a  re p o r t on  significant actions to  d a te .

%

A riz o n a : In  1991, C h a p te r  176 was enacted  w hich  req u ire s  th a t  th e  D irec to r o f  th e  
D ep a rtm en t o f  A d m in is tra tio n , in  consu lta tio n  w ith  th e  S ta te  E nergy  O ffice, to  im p lem en t 
a  rep lacem en t p ro g ra m  fo r fleets w ith  vehicles th a t  a re  th e  m ost ftiel effic ien t in  th e ir  c lass  
an d  to  in c re a se  th e  use  o f  a lte rn a tiv e  fuels in state-ow ned vehicles.

In  1987, the  A rizo n a  L eg isla tu re  enac ted  a  law  th a t m an d a tes  shifts to  clean-ftiel 
vehicles by c e r ta in  pub lic  an d  p rivate  fleets in  m e tro p o litan  P hoen ix  and  T ucson . In  1988, 
th e  m a n d a te  w as ex ten d ed  to  buses, and  n a tu ra l gas w as g iven a  p a rtia l a n d  tem porary  
exem ption  from  th e  s ta te ’s m o to r fuels tax.

A rk an sas: In  1991, Act 659 crea tes  a  9 -raem bcr a lte rn a tiv e  ftiels com m ission  to 
co o rd in a te  a n d  d irec t th e  a lte rn a tiv e  ftiels m arke t.

ASA
American Cu Association 

ISIS V ibon Boulevard. Arlington. YA 22209 • (70S) 541-8397 
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California: In September T 99^C afifomia.enacted a  number of measures that will 
help promote the use of NGVs. jdine law provides for tax credits for the cost of devices 
installed on new or used vehicles to convert them to Low Emission Vehicles. Credits are 
limited to $1000 per automobile and $3500 on other motor vehicles. Another law authorizes 
local units of government to assess emission fees to fund vehicle demonstration programs. 
A third law requires the Public Utilities Commission to evaluate and implement policies to 
promote the development of equipment and infrastructure needed to facilitate the use of 
NGVs and electric vehicles. The PUC must hold hearings, consider specific policies and 
provide the legislature with a .progress report. The PUC also must sponsor workshops to 
address the regulation of the sale of natural gas for use in vehicles.

In September 1990, the California Air Resources Board adopted regulations for tailpipe 
emissions standards and tis t procedures for light- and medium-duty vehicles, and the 
distribution and availability of clean fuels. The proposal is designed to achieve the greatest 
possible emission reductions in the most efficient manner by spurring the development of 
advanced vehicle technology and allowing the use of cleaner-burning fuels. The regulations 
establish emission standards in four progressively more stringent categories: transitional 
low-emission vehicles, low-emission vehicles, ultra-low-emission vehicles and zero-emission 
vehicles. The phased-in'production mandate for clean-fuel vehicles applies to vehicles 
produced for sale and use in the state of California. The hydrocarbon emission standards, 
expressed as non-methane organic gases (NMOG), include measurements of non-methane 
hydrocarbons, aldehydes, ketones, and alcohols. The NMOG will be adjusted for reactivity 
and starting with the 1994 model light-duty vehicle (including passenger cars) category, will 
have to meet a fleet average NMOG standard. A system for earning marketable credits for 
use in complying with fleet average standards will be established.

The Clean Air Act Amendments of 1990 include a California Pilot Program which 
requires, at a minimum, 150,000 clean-fuel vehicles to be produced, sold and distributed 
annually in 1996-98. Beginning in 1999, 300,000 such vehicles must by produced, sold and 
distributed annually.

In September 1989, the California legislature enacted two measures that promote the 
vehicular use of natural gas and other clean transportation fuels. One law provides that, 
until 1995, the incremental cost of any clean-fuel vehicle will be exempt from the state’s 6 
percent sales tax. Another law requires that, subject to vehicle availability, at least 25 
percent of all newly acquired state government vehicles must have clean-fuel capability.

In the Los Angeles Basin, the South Coast Air Quality Management District has 
developed an Air Quality Management plan, aimed at achieving Clean Air Act standards 
by 2007. Although the plan has no force of law, it will be ? factor in EPA decisions on 
noncompliance penalties. This has the effect of making the plan binding in the sense that 
significant departure from the plan would provide grounds for litigation and federal 
intervention. The plan includes a commitment by South Coast to issue a clean-fuels 
mandate for both private and public fleets in the Los Angeles Basin -  a policy that could 
affect up to 1 million vehicles over the next 14 years.

Colorado: A 1990 Colorado law requires that 10% of the new motor vehicles 
purchased or leased by state agencies during fiscal year 1991-92 operate on clean fuels.
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Each year thereafter through FY94-95, atf Additional 10% must use alternative fuels. New 
vehicles may be bi-fuel, and existing vehicles may be converted to reach the percentage 
requirements. Emergency vehicles and heavy-duty vehicles are exempt. The law also 
removes the sale of natural gas as a vehicle fuel from the jurisdiction of the public utilities 
commission.

In 1989, the Colorado Legislature enacted a law that provides a $200 rebate for any 
person who acquires a clean-fuel vehicle or retrofits an existing vehicle. State and municipal 
agencies are also eligible to receive the rebates, which are capped at five vehicles per 
person.

Connecticut: In 1991, the General Assembly passed two bills related to alternative 
fuels. Act 91-142 directs the Commissioner of Environmental Protection to conduct a study 
on the adoption of California’s emission standards.

Act 91-179 establishes a 10% tax credit for any investments or expenditures relating to 
alternative fuel vehicles until 1993.' Alternative fuel vehicle tunnel restrictions were 
removed. Also, effective October 1,1991, this Act exempts from the sales tax and use tax: 
new vehicles that use clean alternative fuel; equipment to convert vehicles to clean 
alternative fUel or to dual use of a clean alternative ftiel and another ftiel; and, equipment 
incorporated into or used in compressed natural gas filling stations.

A bill aimed at global warming was passed in May 1990. Of interest in the bill is a 
section that prompts the Standardization Committee of the Public Works Department to 
"consider vehicles using alternative fuels when considering new purchases."

District of Columbia: In December 1990, the District of Columbia enacted sweeping 
alternative fuels legislation. The law requires government and private owners and operators 
of fleets of 10 or more to convert 5 percent of their vehicles to operate on clean alternative 
fuels each year beginning in 1993 through 2000. Reformulated gasoline is excluded from 
the clean alternative fuels definition.

The law also bans, effective 1998, commercial vehicles fi&I powered by an alternative 
fuel from operating in the Central Employment Area (downtown area) of the District from 
sunrise to sunset between May 1 and September 15, the period when smog is particularly 
bad.

By February 15, 1992, and on October 1 of each subsequent year, each owner and 
operator of a  commercial fleet is required to submit plans to the mayor that contain specific 
short- and long-range goals and timetables for the implementation of a clean alternative 
fuels program. Fines of up to $5000 per day for noncompliance may be levied.

Y  Florida: In October 1991, the governor of Florida passed Executive Order 91-253 
mandating alternative fuels in state agency vehicles. By January 1, all state agencies must 
submit FY 92-93 budget amendments to begin use of alternatively ftieled fleet vehicles In 
air quality nonattainment areas. By the year 2000, all possible fleet vehicles will be 
required to use the most efficient, least-polluting alternative fuels. Highly visible 
demonstration programs using new technologies are also mandated. The governor’s office 
will also make changes to implement the use of alternatively fueled fleet vehicles in FY 92-
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93. with the goal of operating all possible, fleet .vehicles on alternative fuels. Florida’s 
Energy Office, in conjunction with the Department of General Services and agency fleet 
managers, will develop a comprehensive state plan for alternatively ftieled vehicle purchases 
and fueling and service inft-astructure. • •

Hawaii; In 1991, the legislature passed two bills related to alternative fuels. S R 154 
and SCR 175 requests that the Department of Business, Economic Development and 
Tourism, with the Department of Accounting and General Services, determine 1) alternative 
motor vehicle fuels, 2) conversion costs, 3) additional purchasing costs for alternatively 
fueled vehicles, 4) comparative costs of fossil and alternative fuels, and 5) short- and long­
term benefits of. using alternative, fuels-

\  Iowa; In 1991, SF-508 establishes a mandate, beginning in 1992, that at least 5% 
of the new state vehicles purchased shall be equipped to utilize alternative fuels, increasing 
to 10% in 1994. Also, alternatively ftieled vehicles may be financed under the Iowa Energy 
Bank Program, which provides energy financing for the state, state agencies, political 
subdivisions, school districts, area education agencies and community colleges.

~T" .......  ' ~ .

•• - -. .Louisiana: SB 537 was passed in 1991 providing a 20% income tax credit for clean
burning alternatively fueled vehicles and property related to the dispensing of such ftiel.

In 1990, Louisiana enacted legislation that requires 30% of new state agency fleet 
vehicles to have clean-fuel capability as of September 1, 1994. The mandate increases to 
50% in 1996, and could increase to 80% in 1998, pending a review of the program by the 
Louisiana Department of Environmental Quality.

The legislature has directed the Public Service Commission to deregulated the direct 
sales of natural gas by producers, pipelines, distribution companies or other persons for 
vehicle fuel purposes.

Maryland: The Maryland NGV Working Group, comprised of natural gas utility 
representatives from around the state, will have recommendations to submit to the 
legislature on compressed natural gas- and LNG-powered vehicles in 1992.

Massachusetts: In December 1990, Massachusetts enacted a law that will allow the 
Commonwealth to adopt the non-methane hydrocarbon emissions standards based on 
California’s 1994 low-emission vehicle standards. The Massachusetts standards are to be 
phased in, beginning with model year 1993 vehicles, and prohibit any corporation or person 
from selling vehicles in the state unless they comply with the standards. In model year 2000, 
the hydrocarbon standard that can be met by gasoline-powered vehicles will be completely 
phased out.

The statute’s language would allow Massachusetts to delay implementation of these 
standards by up to two years if the state determines that other New England states or New 
Jersey are unlikely to adopt the California standards. New York adopted California 
standards in 1990. (see New York)

Exemptions to the program are available for certain vehicles, such as used vehicles that

4
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are sold as used vehicles**in Massachusetts. Exemptions also are available for vehicles 
originally registered outside of Massachusetts but brought into the state because of 
ownership transfers*pursuant to inheritance, divorce or legal separation.
\.n. ;J t. .

Minnesota: Minnesota deregulated the sales of natural gas for resale to end-users 
for vehicle fuel purposes, making such sales a non-utility function. (1984)

Missouri: Passed in 1991, HB 45 sets a timetable for the conversion of government 
vehicle fleets to alternative fuels. Any fleet of 15 or more vehicles must convert 10% by July 
1, 1996, 30% by July 1, 1998, and 50% by July 1,2000, to be capable of burning alternative 
fuel; By July 1,2002, 30% of government vehicles must operate solely on alternative fuels.

Nevada: AB 81Z relates to clean air; requires the state environmental commission 
to cdnduct public-hearings and submit a report concerning the use of alternative ftiels in 
certain motor vehicles; requires the 'itate environmental commission to adopt the laws of 
California concerting certain emniiSsibn tests for diesel vehicles.

New Mexico: In 1991, the legislature passed HM 23 which establishes the Clean
Altemative Fuel Task Force.
'•■;:rrirr . :** *■■■ * * ■■r-r-

New York: a 1991 New York City ordinance requires the city to purchase 385 
alternative fuel motor vehicles by June 30, 1992, and establishes a rate of purchase for 
alternative ftiel buses.

In Fall 1990, the New York Department of Environmental Conservation adopted 
California’s 1993 motor vehicle emission standards and durability requirements. B e g in n in g  
in 1993, 40% of passenger cars and light-duty trucks and certain medium-duty vehicles 
manufactured for sale in New York must meet exhaust standards of 0.25 gm/mi for 
hydrocarbons, 0.4 gm/mi for nitrogen oxides and 3.4 gm/mi for carbon monoxide. The 
percentage rises to 80% in 1994 and 100% in 1995. All emission control equipment must 
be certified to last 100,000 miles. As noted earlier, California has since adopted more 
stringent standards. New York is expected to follow suit, maintaining an equivalent 
program.

In August 1990, New York embarked on a six-year, $40-million state demonstration 
program to operate 268 cars, buses and trucks on alternative fuels. The vehicles will be 
purchased or retrofitted, operated throughout the state, and tested extensively for 
performance, durability and emissions. In addition, several fueling facilities will be built, 
and funding will be provided for driver and mechanic training and an information network. 
The vehicles operating on natural gas in the program will include buses and light- and 
heavy-duty trucks.

Also in August 1990, The Port Authority and the Triborough Bridge and Tunnel 
Authority (TBTA) jointly announced that they have opened access to their tunnels and 
bridges "to certain [dedicated] alternative-fueled motor vehicles that reduce air pollution." 
The TBTA fully lifted its ban on bi-fuel vehicles as well.

In 1989, three state agencies issued a jointly developed New York State Energy Plan
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.that calls, for a  50%. increase in natural gas use by 2008. While the plan stopped short of 
advocating an outright mandate for the use of clean transportation fuels, it did call for 
accelerated state government demonstration programs and asserted that New York State 
"should encourage the use of compressed natural gas as a transportation fuel".

North Carolina: Chapter 738 requires the Energy Division of the Department of 
Economic and Community Development and the Department of Administration to study the 
use of clean transportation fuels in state-owned vehicles and to develop a demonstration 
project :using natural gas as the fuel for state-owned vehicles.

..... Oklahoma: The "1991 Alternative Fuels Conversion Act" (HB 1193) provides for a 
50% tax credit for conversion of a vehicle to liquid propane gas, liquid natural gas and 
compressed natural gas and for equipment used to ftiel vehicles for a period of two years. 
Thfr.50% tax^credit is ;■applicable from December 31, 1990 to January 1, 1993. At the end 
of the-two-year period, the tax credit reverts back to the 20% implemented in 1990 by the 
legislature.v.-cf;-!. -

The Office of Public Affairs currently administers the $1.5 million Oklahoma 
Alterrativ_e_Fuels Conversion Fund. The fund will reimburse costs to any state, county, 
municipal or school district, up to $3500 per conversion, that voluntary converts a vehicle 
to compressed natural gas, LNG, propane, ethanol or electricity. The fund will also pay the 
costs, up to $100,000, to install fueling stations. In return, the agencies will repay the fund 
from the fuel savings achieved until the fund is repaid. Repayment will be suspended if the 
clean fuel price is not below the price of the fuel displaced by the alternative fuel.

Also, the sale of compressed natural gas, liquid natural gas, and liquid propane gas 
as a vehicle fuel was deregulated.

Oregon: Enacted in 1991, SB 765 requires a certain percentage of state vehicles to 
be capable of using alternative fuel to the maximum extent economically possible. After 
July 1,1994, the state shall acquire only alternative fuel vehicles except in areas unable to 
economically dispense alternative fuel.

SB 766 requires motor vehicles, subject to the control of certain mass transit and 
transportation districts, to use alternative ftiel to the maximum extent economically 
possible.

HB 2130 expands the energy conservation tax credit programs to include costs 
associated with acquiring and operating alternatively fueled fleet vehicles. It also permits 
investor-owned utilities to offer commercial and industrial customers cash to assist in the 
purchase of alternatively fueled fleet vehicles and fueling facilities.

HB 3344 establishes two studies. First, the Department of Transportation will study 
the feasibility of replacing department passenger-carrying gasoline vehicles with NGVs. The 
second directs the Department of Energy, in consultation with the Economic Development 
Department, to assess renewable fuels and cost of achieving state ftiel independence.

The Oregon Department of General Services has established a demonstration program 
for clean-fuel vehicles. The Salem state motor pool is operating a 2-year demonstration 
program using 14 bi-fuel vehicles. Thus far, the program administrators are very pleased

6



c c
7

with ail aspects of the NGVs.- Another 20-vehicle procurement is being considered.

. Pennsylvania: In. December 1989, both Houses of the Pennsylvania legislature 
adopted-a resolution that urges Congress "to enact a meaningful mandate for phased shifts 
to alternative transportation fuels by a substantial number of our nation’s vehicles, and to 
assure that any such mandate permits undistorted competition, under comparable regulatory 
conditions, between all transportation fuels that are substantially cleaner than oil-based 
products." The Pennsylvania resolution also urges Congress "to enact tax incentives for the 
private sector, and financial assistance incentives for the states and municipalities, in order 
to reduce the obstacles posed by initial capital expenditures for shifts to alternative
transportation fuels." . -- * . .•

: •~r"  -South Dakota: In 1990, the South Dakota Legislature passed a resolution, patterned 
closely after ihe Pennsylvania resolution, that urges Congress "to enact a meaningful
mandate for phased shifts to clean transportation fuels by a substantial number of our 
nation’s vehicles." Like the Pennsylvania resolution, the South Dakota resolution also calls 
for federal tax incentives for the private sector, federal financial assistance incentives for 
states and municipalities, and federal policies that permit "undistorted competition" between 
clean transportation fuels.

Texas: In 1991, the Texas legislature passed sales tax exemption status for propane 
and natural gas as a motor vehicle fuel.

In May 1989, the Texas legislature enacted two laws that mandate a phased shift to 
clean transportation fuels by certain vehicles in nonattainment areas. The mandate covers 
all metropolitan buses, state agencies with fleets of over 15 vehicles and school districts with 
fleets of over 50 school buses. The mandate directs affected fleet operators to attain clean- 
fuel capability for all vehicles acquired after September 1,1991. Retrofitting of vehicles will 
be necessary in the probable event that sufficient clean-fuel vehicles are not yet available 
directly from Original Equipment Manufacturers.

The following targets for compliance must be met:

30% of each affected fleet by September 1, 1994;
50% of each affected fleet by September 1, 1996; and 
If certain findings are made by the Texas Air Control 
Board, 90% of each affected fleet by September 1, 1998.

The Texas Air Control Board is also empowered to set mandates for most local 
government fleets of over 15 vehicles -an d  for private fleets of over 25 vehicles.

For compliance, vehicles must have the capability to use compressed natural gas "or 
other alternative fuels that result in comparably lower emissions of oxides of nitrogen, 
volatile organic compounds, carbon monoxide, or particulates or any combination of them". 
Exemptions can be obtained if refueling facilities are unavailable and/or if clean-fuel 
suppliers do not offer adequate financing.
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Enactment of these laws followed a one-year state government demonstration program, 

involving 12 state government vehicles, which showed that retrofitting vehicles to natural gas 
led to substantial reductions in operating costs and dramatic improvements in emission 
levels.-------

Texas also passed HB 1878, which deregulates the sale of natural gas for resale to end 
users for vehicle purposes, making such sales a non-utility function, effective September, 
1989.

Utah; Several programs were established with HB 122 and HB 142. A Clean Fuel 
Private Sector Incentive Program will award monies from an annual budget of $10,000 to 
private sector conversions or purchases of clean-fuel vehicles. The second law established 
the revolving Clean Fuel Conversion Fund. An appropriation of $10,000 will be given 
annually. Up to $3,000 per government vehicle may be loaned out to government 
departments; school divisions, etc. with repayment required within seven years.

Virginia: In 1991, Virginia passed extensive alternative ftiels legislation. SJR 206 
and HJR 481 established an 18-month pilot project in Northern Virginia, Greater 
Metropolitan Richmond, and Hampton Roads to determine the feasibility of domestic clean 
fuels.

HB 1401 prohibits the School Board from preventing the use of alternative fuels in 
school buses.

HJR 321 calls for each of the seven school divisions to develop plans for conversion of 
bus fleets to alternative fuels emphasizing compressed natural gas.

HB 1454 makes lo^ns available from the Literary Fund to purchase alternative fuel 
buses, to convert buses to alternative fuels, and to build alternative fuel refueling facilities.

HJR 334 furthers the joint subcommittee on Clean Transportation Fuels through the 
1992 legislative session.

SB 627 allows SCC to deregulate the sale of natural gas as a vehicle fluel on a case-by- 
case basis.

HJR 336 provides for the removal of tunnel restrictions on alternatively fueled vehicles.
•*.

In 1990, the Virginia General Assembly created a special joint subcommittee to study 
the possible use of natural gas vehicles and other clean-fuel vehicles in the state. The group 
is studying the emissions, economics, safety and other benefits of clean-fuel vehicles that 
could be purchased or leased by state agencies, school districts and local transit authorities. 
The subcommittee held seven hearings on clean-fuel vehicles and related issues last year, 
at various locations around the state.

The Virginia NGV Working Group, comprised of natural gas utility representatives from 
around the state, prepared a white paper to suggest options for an NGV program in 
Virginia. Many of the group’s recommendations were included in the enacted package of 
legislation.
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Washington: In. 1991, municipal and state legislation made significant strides in 
alternative fuels. King County Ordinance 9891 provides that at least 50% of the vehicles 
purchased in 1992 shall use alternatives fuel and at least 75% in 1993; this may include the 
conversion of existing vehicles. . .

Ordinance 9892 waives the licensing fee from 1991-1996 for taxicabs and for-hire 
vehicles using alternative fuels.

Ordinance 9893 makes an appropriation of $132,500 from the Public Works Fund and 
Motor Pool Fund to implement the Alternative Fuels Pilot Program.

The state Clean Air Bill. (HB 1028) requires 30% of vehicles purchased on state 
contracts to use. c lean , fuels after July 1, 1992, increasing 5% each subsequent year. 
Preference will be given to dedicated clean fuel vehicles, however, conversions may be used 
in a one to one ratio. Also, the law finds compressed natural gas ftieling infrastructure 
development imperative and to be in the public interest.

In 1989, the Washington legislature enacted a law requiring the state’s Department of 
Transportation to "consider", acquiring clean-fuel vehicles where they are feasible and 
economically justified.,. ' J l " ,

r0 n.M" . j C ("• m (' ‘ ' f i n '  "1 •' "i, - (’r i -cu'.z .* ■••••
West Virginia: The governor, by means of executive order, initiated a test group of 

state vehicles to be converted to use compressed natural gas. The executive order seeks to 
establish a series of natural gas refueling stations to be operational by September 30,1991 
for use by the converted vehicles.

Wisconsin:' Wisconsin receivetf federal funding approval for a program to assist 
municipalities in converting their fleets to utilize alternative fuels and displace gasoline use 
by 85%. Qualified local governments may receive up to $30,000, or maximum of $2,000 per 
vehicle, under the two-year program. The Energy Department has allocated $150,000 for 
the program, funded by the Energy Overcharge Fund.

Governor Tommy G. Thompson has appointed a task force composed of cabinet 
members to monitor a state fleet alternative ftiels pilot program and to develop state policy 
on the use of alternative ftiels.

The Northeastern States: Eight northeastern states have agreed in principle to adopt 
stronger auto emissions standards, equivalent to those in California. The new standards 
would apply to model-year 1993 vehicles that enter commerce in Connecticut, Maine, 
Massachusetts, New Hampshire, New Jersey, New York, Rhode Island and Vermont. The 
plan was drafted by the Northeast States for Coordinated Air Use Management, but each 
state will develop its own program. New York and Massachusetts have already done so. 
Maine and Rhode Island may be next in line.

State and Local Groups: A number of organizations representing state and local 
governments or agencies have adopted policy statements supporting the increased use of 
natural gas, especially in vehicles, as a viable way to pursue America’s environmental and 
energy security goals. Groups endorsing this policy include the National Governors 
Association, the National Association of State Energy Officials, the National League of



Cities, the Energy Council (formally the South/West Energy Council) and the National 
Conference- of-State- Legislature^:: w■ The National Association of Regulatory Utility 
Commissioners (NARUC) has adopted a resolution to "further encourage the development 
and-widespread use of natural gas vehicles."
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NGV
The road to clean air.
The choice is clear. For transportation that’s clean, affordable and 
safe, natural gas vehicles are the answer.

People all over the world recognize the advantages of natural gas 
as a vehicular fuel. It’s clean burning: emits 85 percent less 
pollutants than gasoline. It’s affordable: costs about 50 percent 
less than gasoline. It’s proven to be safe: not only is natural gas 
itself safer than gasoline, the cylinders used to store it are sturdier 
than a gasoline tank. It performs: natural gas yields the same 
miles per gallon as gasoline, can travel at the same speed and about 
the same distance before refueling. And it’s abundantly available: 
93 percent of the gas we use in the U.S. is found right here, 
increasing our energy security.

These advantages are some of the reasons why more than 30,000 
natural gas vehicles are currently in use across the United States, 
and close to a million around the world. And that’s why some states 
are enacting legislation that mandates the use of cleaner fuels, like 
natural gas, for our nation' Peets.

The time is now, for Florida -  its leaders, businesses and people * 
- to clean up our air. And the road is open.

The road to natural gas.
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A i r  Q u a l i t y

In Florida, six counties exceed the Environmental 
Protection Agency’s Air Quality Standards: Brow­
ard, Dade, Duval, Hillsborough, Palm Beach and 
Pinellas. That means more than 3.5 million Floridi­
ans regularly breathe air that exceeds acceptable 
pollution levels.

Vehicles, and vehicle fueling infrastructure, are the 
sources of about two-thirds of carbon monoxide 
emissions. Diesel buses and trucks also emit par­
ticulates — that black, sooty residue that can dam­
age your lungs -- another serious component of air 
pollution. The vehicles we drive are responsible for 
40 percent of the nation’s smog.

Natural gas as a vehicle fuel can significantly reduce 
these emissions. Natural gas vehicles (NGVs) emit 
99 percent less carbon monoxide, 65 percent less 
nitrous oxides, and 92 percent fewer reactive hydro­
carbons than gasoline vehicles. And because natural 
gas is smokeless, particulate emissions from NGVs 
are virtually nonexistent.

As the quality of our air continues to deteriorate, our 
efforts to find cleaner ways to travel strengthen. 
President Bush’s new Clean Air Act is an example 
of the type of legislation local governments are 
enacting to “clean up their act." Natural gas, as the 
cleanest burning fossil fuel, is a favored alternative.



S a v i n g s

Natural gas 2hicles are less expensive to operate than 
gasoline vehicles.

In Florida the price per equivalent gallon of natural gas 
is about $.55 cents. Compare that with the average cost 
of $1.10 per gallon for gasoline, and the savings are 
obvious.

Because natural gas is such a clean fuel, maintenance 
costs are lower, too. The engines require less frequent 
tune-ups, spark plug changes, and last longer than 
gasoline engines do. Some customers say they can 
double the time span between tune-ups and still achieve 
maximum performance.

Converting a vehicle to run on compressed natural gas 
(CNG) generally costs $2,000 - $3,000, depending on the 
size of the vehicle and the total number of vehicles being 
converted.

Payback on the conversion varies with the number of 
miles driven annually, but is usually less than three 
years.

Price differential .50c 
(gasoline - CNG)

Miles driven per vehicle, peryr.
MPG 15,000 20,000 25,000 30,000

5 $1,500 $2,000 $2,500 $3,000
7.5 $1,000 $1,333 $1,667 $2,000
10 $750 $1,000 $1,250 $1,500
12.5 5600 $800 $1,000 $1,200
15 $500 $667 $833 $1,000
20 $375 $500 $625 $750

4
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S a f e t y

The unique properties of natural gas make it one of the safest 
vehicular fuels on the market today.

There are two reasons for this excellent safety record: the 
structural integrity of the NGV fuel system, and the physical 
qualities of the fuel itself.

The fuel storage system of an NGV is 
composed of steel or aluminum cylinders, 
which are much stronger than a gasoline 
tank. Because of this, the cylinders actu­
ally add to the structural integrity of the 
vehicle and help protect passengers in the 
event of a collision.

These cylinders are subject to rigorous 
abuse tests, such as pressure extremes, 
gunfire, heat extremes, collisions and 
fires, and have not failed.

NGV fuel systems are also a "closed loop", which prevents any 
spills or evaporative losses. Even if a leak did occur in an NGV 
system, the natural gas would dissipate into the atmosphere 
because it is lighter than air.

Natural gas itself has a high safety record, with an ignition 
temperature twice as high as gasoline, and a narrower range 
of flammability. This reduces the risk of spontaneous combus­
tion. CNG is also neither corrosive nor toxic.

Studies have proven that injury rates were significantly lower 
for NGVs than for gasoline-powered vehicles. Of 434 million 
miles traveled by comparable NGVs and gasoline vehicles, 
there were 84 percent fewer injuries per mile in the NGVs.



P e r f o r m a n c e

When it comes to performance, natural gas vehicles 
rate high. Because CNG is already in a gaseous state, 
and has an octane rating of 130, NGVs are easier to 
start, in both hot and cold weather. NGVs experience 
less knocking, and no vapor locking. And they travel at 
speeds equivalent to a comparable gasoline-powered 
vehicle, at the same miles per gallon.

Converting a vehicle to run on CNG is simple. No major 
engine modifications are required, and vehicles can be 
converted to run on CNG only (dedicated) or on either 
CNG or gasoline (bi-fuel).

In a bi-fuel vehicle, a switch mounted on the dashboard 
allows the driver to change from CNG to gasoline if his 
supply is low and he’s not near a filling station.

The CNG fuel tank is a steel or aluminum cylinder that 
can be mounted under a vehicle, in the bed or on top of 
a truck, or in the trunk of a car. When the vehicle is 
started, the CNG flows from the fuel cylinder through 
the master shut-off valve into a high pressure fuel line. 
The CNG from the fuel line enters a pressure regulator, 
where it is reduced from 3,000 pounds psi to 20 psi.

A solenoid valve then opens, and the CNG enters the 
engine’s combustion chamber, where it is ignited to 
create power to drive the vehicle. Unlike gasoline, 
which must be vaporized before ignition, CNG enters 
the combustion chamber already in a gaseous state.

In a passenger car, two cylinders of CNG provide the 
equivalent of 10 gallons of fuel. Trucks and other larger 
vehicles can be equipped with more cylinders to provide 
a driving range of 300 miles.

1



S u p p l y

Natural gas is in abundant supply. More importantly, 
93 percent of that supply is right here in the United 
States, making natural gas the most dependable, se­
cure and dom estic energy source available.

Studies show the resource base of 
conventional natural gas supply in 
the lower 48 states alone is enough 
to meet demand for the next 50 
years. When you include non-con- 
ventional sources of gas, and gas 
from other countries, we can in­
crease our consumption and still 
have enough gas to meet the new 
demand for more than 140 years.

Increasing our use of natural gas 
for vehicles doesn’t just clean up 
our air and save us money, it aids in 
energy security for our country. If 
ju st 5 percent of the nation’s fleet vehicles were con­
verted to compressed natural gas, the United States 
could decrease oil imports by 500,000 barrels annually, 
resulting in a dollar savings of $4 billion a year.

Although the gas is abundantly available, the number of 
public filling stations is limited. Fleets normally have 
their own private fill stations, which two or more compa­
nies located conveniently can share for reduced costs.

Refueling of NGVs is done in either a quick fill, which 
takes about two to five minutes; or a timed fill, which 
allows vehicles to refuel overnight, when the vehicles 
are retired for the day.
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MARATHON fre* Ml* 1
State Gas Co. provided the natural gas 
for the NGVs.

Com m enting on the arrangem ent at 
an advance news conference, Boston 
M arathon legend Bill Rodgers said, "In 
the scores of m arathons I’ve run in 
around the world, this is the  first tim e 
the athletes will breathe fresh air and 
not have to  endure dangerous vehicle 
exhaust emissions. From my experience 
as a front runner in past m arathons, I 
can say tha t this is a long overdue and 
positive developm ent."

"We were delighted with the idea," 
added Marathon Director Guy Morse of 
the Boston Athletic Association. "After 94 
years," Morse said, "we'll ail breathe a lit­
tle easier knowing that our leading run­
ners will be enjoying cleaner air directly In 
front of them  throughout the entire race.”

O ther news conference participants 
Included w heelchair athletes Jane Ray- 
mond-Hall and  Louis Antonio, as well as 
Boston Gas President Chester R. Messer,

In a statem ent released at the news 
conference, A.G.A. President Michael 
Baly III congratulated Boston Gas and  
the organizers of the  Boston M arathon 
for "giving the  runners a break this 
year." Messer, no ting  that his com pany 
is converting its entire vehicle fleet over 
the  next few years to  operate on natural 
gas, expressed confidence tha t "natural 
gas will be 'o u t fron t' no m atter w ho 
wins the Boston M arathon."

For additional inform ation, call Frank 
A. Arricale, Boston Gas' director of pub ­
lic inform ation, at 617/742-8400.

M ■ , . ,  , , , T, ,

Advertisements promoting 
’ recent A.G.A. member company ' 

natural gas vehicle activities, 
Including fuel station openings and 
a strong presence In the Boston 
Marathon, have appeared In The ] 
Wall Street Journal, The W ashing JlL 
ton Post, and Tulsa World, and are - 
Included In this Issue of the Vehicle,.r

■ W  -I -   A*-'* -i •-

An executive order a n n o u n ced  April 17 
by President George Bush targets th e  
federal governm ent's  p ro cu rem en t of 
alternative-fuel vehicles as a key ingredi­
en t of the  new federal energy  m andate.

The order, w hich focuses on  conser­
vation In federal bu ild ings an d  facilities 
and  on fuel savings in federal vehicle 
use, directs the  U.S. Energy Secretary to 
ensure th a t the  federal g o v ern m en t pu r­
chases annually  th e  "m ax im u m  num ber 
practicable" of a lternative-fuel vehicles 
as required by the  A lternative M otor 
Fuels Act of 1988. The law provides S18 
m illion for federal p ro cu rem en t of alter­
native-fuel vehicles. B ush's o rder seeks 
to  have th e  "m ax im um  n u m b er practi­
cable" be original eq u ip m en t produced 
by m anufacturers, an d  seeks to  Initiate 
procurem ents in  m odel y ear 1995.

In addition, th e  executive order calls 
for federal vehicle fuel efficiency by 
directing agencies opera tin g  fleets of 300 
or m ore vehicles to  reduce gasoline and 
diesel consum ption  by 10 percent by 
1995, using 1991 as th e  baseline. Use of 
altem ative-fuel vehicles will coun t 
toward the  10-percent reduction .

Under th e  order, federal p rocurem ent 
of alternative-fuel vehicles will be 
guided by requirem ents th a t  life-cvcle 
costing m ethods be inco rpo ra ted  in buy­
ing decisions, a provision designed to  
spur private ind u stry  to  develop  energy- 
efficient equ ipm en t.

The executive order, says Bush, "is an  
im portan t co m p o n en t o f th e  N ational 
Energy Strategy, an d  it d em onstra tes our 
com m itm en t to  a balanced  approach  for 
achieving an  energy fu tu re  th a t is 
secure, tha t is efficient, a n d  th a t Is env i­
ronm entally  so u n d ."

m m u i c u  TBBOt. n o  i  • iut/j im  tm



STATE OF ALASKA BELL NUMBER; H B377
1992 LEGISLATIVE SESSION

F IS C A L  N O T E
Revision Dale: 01/24/92
Title: Air Pollution Control Program

Sponsor
Requestor

Moyer

Department Affected: 
BRU:

Component: 
Component Serial N um ber

DOT&PF
Statewide Engineering & 
Operations Standards 
Engcer. & Operations Stand 
547

OPERATING FY92 KY93 FY94 FY95 FY96 FY97

PERSONAL SERVICES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

CONTRACTUAL 0 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES 0 0 0 0 0 0

GRANTS. CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING: 0 0 0 0 0 0

I CAPITAL 1 o o o 0 r> o 1

REVENUE ! 0 w m m 0 , o 0

F U N D IN G : (Thousands of Dollars)
GENERAL FUNDS 0 0 0 0 0 0

FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0

TOTAL FUNDING: 0 0 0 0 0 0

P O S IT IO N S
FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary) 

See second page.

Prepared by: Roper W. A llinrton. Director_______________________  Phone: 465-2951

Division: Fneinccnnp and Operations Standards________________  Date: January 24,1992

Approved by Com m issioner Phone: 465-3900
Frarrirtj. Turpin

Agency: Department of Transportation and Public Facilities Date: January 24,1992

Distribution Bv Preparer. Legislative Finance, Legislative Sponsor. Requestor, OMB, Impacted Agcncy(ics).
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STATE OF ALASKA BILL NUMBER: HB377
1992 LEGISLATIVE SESSION

ANALYSIS (cpnt...fr.QiiLpaef I);

This bill empowers the Department of Environmental Conservation with 
sufficient authority to ensure that Alaska complies with the requirements 
of the Clean Air Act Amendments of 1990 (CAA). From a transportation 
agency's perspective, we have a strong interest in seeing that the 
Department of Environmental Conservation ensure that Alaska's air 
quality programs are in compliance with the CAA. Specifically, our 
interest is the penalty provisions contained in the CAA which target 
sanctions on federal-aid highway funding if a  state is found by the 
Environmental Protection Agency to have an inadequate enforcement 
program. With Alaska now recieving over $200 million annually in 
federal-aid highway funding, this penalty is a strong incentive.

R E V  2 / 7 / 9 1 P a g e  2  o f  2



A L A S K A  A I R  S T A T U T E S

R E Q U I R E D  &  E S S E N T I A L  F E A T U R E S

Exclusive Fund for Air Permit Program
Create Small Business Assistance Program 

Create Advisory Panel 
Provide Assistance to Larger Group

Modify Criminal Provisions and Fines
Construction Permits v. Operating Permits
Agency/Operator Emission Limits to Avoid Need for Permit

General Permits
Flexibility for Permit Fee Structure
Ability to Implement New Federal Rules in Permits 

Reopening of Permits

Emission Limits Based on Health Risks or 
Available Technology

Local Governments to be Implementing Partners
Administrative Penalties for Violations 

Deter EPA Intervention

Public Involvement in Permits 
Public Review of Permits 
Appeal through Adjudication 
Judicial Review 
EPA Review 
Public to Petition EPA

Retain & Update Existing Statutes
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1990 AMENDMENTS to the CLEAN AIR ACT 

and their IMPACTS on ALASKA

J



P r o t e c t i o n  o f  H e a l t h

M o b i l e  S o u r c e s

V eh ic le  T a ilp ip e  S tandards

State

Air

Quality

Control

Plan

E n f o r c e m e n t

Civil Penalties - $10,000/day 

Criminal Penalties - $10,000/day

Stack  Em ission  Lim its
jMMMh / I
M m  m  B B  1 l

State Stack Em is s io n  S tandards 
Federa l New  Source  P erform ance S tandards 

N ationa l Em is s io n  S tandards for Hazardous A ir Po llu tants

Clean up poor 
Air Quality Regions

Clean A ir  A c t 

o f 1970

Ambient Air Quality Standards



P R O G R A M S  A D D E D  b y  A M E N D M E N T S

In addition to changes in previous components of the ACT

C l e a n  A i r  A c t  

A m e n d m e n t s  

1 9 7 5  

1 9 7 7  

1 9 8 0  

1 9 8 2

i  Class I 

□  Class II

1  Class III

A R E A  C L A SSIFIC A T IO N

P r e v e n t i o n  o f  

S i g n i f i c a n t  D e t e r i o r a t i o n  

( P S D )

PERMIT to 
CONSTRUCT 
PSD Facility

Am bient A ir Q uality Standards

PSD Increments



C o m p o n e n t s  o f  t h e  C l e a n  A i r  

A c t  A m e n d m e n t s  o f  1 9 9 0

Title I Provisions for Attainment and Maintenance of

National Ambient Air Quality Standards

Title II Provisions Relating to Mobile Sources

Title III Hazardous Air Pollutants

Title IV Acid Deposition Control *

Title V Permits

Title VI Stratospheric Ozone Protection

Titie VII Provisions Relating to Enforcement

Title VIII Miscellaneous Provisions

Title IX Clean Air Research

Titie X Disadvantaged Business Concerns

Title XI Clean Air Employment Transition Assistance

Alaska is exempt from Title IV Provisions
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M o b i l e  S o u r c e s

Cold Start 

CO Standards 

Inspections

CLEAN AIR ACT f  T l
1990 AMENDMENTS

List of 

T O X IC AIR 

PO L LU T A N T S

^  C l e a n  A i r  A c t  

A m e n d m e n t s  

N o v .  1 5 , 1 9 9 0

*

a

E n f o r c e m e n t

Civil Penalties - $10,000/day 

Criminal Penalties - $10,000/day

Small Business 
Assistance Program / 
Pollution Prevention

NON-ATTAINMENT 
AREA CLASSIFICATION

STATE

OPERATING

PERMIT

PROGRAM

Federa l Em is s io n  S tandards
State Em is s io n  S tandards
New  S ou rce  P erform ance S tandards
S tandards for Hazardous A ir Pollutants
Early  Reduction/MACT
Perm it Fees
V o lun tary E m is s io n  L im its 
C e rt if ica tio n  of C om p lia n ce  
Reporting  & M on ito r ing  Procedures 
A b ility  to R eopen  for Cause  
P u b lic  C om m en t 
EPA R ev iew
J ud ic ia l R ev iew  o f A ctions



OPERATING
PERMIT

PROGRAM

Title V



O LD  C L E A N  AIR A C T WHO NEEDS AN 
AIR PERMIT ?

S t a t e  A i r  

Q u a l i t y  P e r m i t

t o  O p e r a t e

1 9 9 0  C L E A N  AIR A C T

Petroleum Refineries

PSD size Facilities

Petroleum Refineries

Fuel Burning Facilities 
potential emissions of 250 tpy

Incinerators 1000 lb/hr

Diesel Engines - > 2350 hp

Fuel Burning Facilities 
potential emissions of 100 tpy

A
Incinerators 

1000 lb/hr & Sewage Sludge

Diesel Engines - > 740 hp

Facilities emitting 
Hazardous Air Polln 

potential of 25 tpy



PERMITS: WHO N E E D S  THEM?

1 9 9 1
Asonalt P lants

Incinerators rated larger than 1000 lb of 
waste per nour

Industrial processes with a design throughput 
greater than 5 tons per hour AND require an 
emission control device

Fuel burning equipment larger than 50 mm 
Btu/hr AND require an emission control 
device, such as a coal fired boiler which 
could burn 3 tons per hour

Fuel burning equipment larger than 100 mm 
Btu/hr, such as a natural gas fired boiler 
which could burn 1,657 cubic feet of gas per 
minute.

Petroleum refineries

Coal preparation facilities

Portland cement plants

Any facility subject review under the Preven­
tion of Significant Deterioration (PSD) 
provisions, such as a new facility which could 
emit more than 250 tons per year of a 
regulated air contaminant, or an existing 
large facility which could emit more than 40 
tons per year of a regulated air contaminant.

This includes facilities with stationary diesel 
equipment rated at more than 1700 kw or 
2350 Horsepower, or could consume more 
than 45 gallons of diesel fuel per hour.

Any new or modified facility within 10 kilome­
ters of Anchorage or Fairbanks which emits 
greater than 100 tons per year of carbon 
monoxide.

Any permittee which requests physical or 
operational limitations to provide emission 
offsets for facilities emitting carbon monoxide 
in Anchorage or Fairbanks.

Any permittee which reauests physical or 
operational limitations to preclude review 
under PSD.

1 9 9 3
Asphalt P lants

Incinerators rated larger than 1000 lb of 
waste per hour

Industrial processes with a design throughput 
greater than 5 tons per hour AND require an 
emission control device

Fuel burning equipment larger than 50 mm 
Btu/hr AND require an emission control 
device, such as a coal fired boiler which 
could burn 3 tons per hour

Fuel burning equipment larger than 100 mm 
Btu/hr, such as a natural gas fired boiler 
which could burn 1,667 cubic feet of gas per 
minute.

Petroleum refineries

Coal preparation facilities

Portland cement plants

Any facility subject review under the Preven­
tion of Significant Deterioration (PSD) 
provisions, such as a new facility which could 
emit more than 250 tons per year of a 
regulated air contaminant, or an existing 
large facility which could emit more than 40 
tons per year of a regulated air contaminant.

This includes facilities with stationary diesel 
equipment rated at more than 1700 kw or 
2350 Horsepower, or could consume more 
than 45 gallons of diesel fuel per hour.

Any new or modified facility within 10 kilome­
ters of Anchorage or Fairbanks which emus 
greater than 100 tons per year of carbon 
monoxide.

Any permittee which requests physical or 
operational limitations to provide emission 
offsets for facilities emitting carbon monoxide 
in Anchorage or Fairbanks.

Any permittee which requests physical or 
operational limitations to preclude review  
under PSD.



All sewage sludge Incinerators

All facilities with emissions greater than 100 tons per 
year. Examples: stationary diesel equipment larger 
than 740 Hp or 550 Kw, or stationary gasoline 
equipment rated at greater than 52 Hp or 39 Kw.

All facilities with emissions greater than 10 tons per year 
of any hazardous air contaminants listed by Congress, 
or 25 tons per year in aggregate.

All facilities which have equipment which must comply 
with specific federal New Source Performance 
Standards. In Alaska we have:

Boilers with a rated heat capacity greater than 
10 mm Btu/hr

Facilities with petroleum storage vessels which 
store more than 40,000 gallons

Coal preparation plants

Grain elevators

Combustion turbines

Lime manufacturing plants

Metallic mineral processing plants

Dry cleaners with a total rated dryer capacity of 
84 lb

Onshore natural gas processing plants 

Gravel crushers

Bulk gasoline transfer facilities, with gasoline 
throughput of 20,000 gallons per day.

All facilities with equipment for which specific emission 
limits will be set by federal law.

1 9 9 3

ALL THE  FACILITIES LISTED F O R  1991



Permit Contents
STATE AIR QUALITY 

PERMIT TO OPERATE

Single Permit contains all State and Federal Requirements

Facility  Location, Mailing address 

Federal Em ission S tandards 

State Em ission Standards 

New Source Performance S tandards 

S tandards fo r Hazardous A ir  Po llu tants 

Early Reduction/MACT

A
Perm it Fees

Vo lun ta ry Em ission L im its

•fa
Sm all Business Assistance P rov is ions 

C e rtifica tion  o f Compliance 

Reporting & Monitoring P rocedures 

A b ility  to  Reopen for Cause 

Pub lic  Comment

*  EPA Review

★
Jud ic ia l Review of Actions



S m a l l  B u s i n e s s  A s s i s t a n c e  P r o g r a m

Small Bualnaea Advisory Panel

bm a l Busina as
Ombudsman

Oovamor Housa Saruta
Appoinlaa Appoint*# Appoint**

Oovamor Houaa San*I*
Appoint*# Appoint** Appoint a*

Small Bualnaaa Assistance Program

Sm al Butmaaa 
Ombudsman

saosuit

PuUcatona Tachrac*! Po iuton
Education Rat anal Modal*

✓✓✓/

\
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\  V
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V
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Affected Small Businesses
Environmental Compliance Auiilance 
Technical Assrslanoe end Ralerral 
Operating Permit Assistance 
Pollution Reduction Aaaislance 
ConlinuouB Monitoring Warveri 
Special Permrl Foe Program 
Pollution Prevention Program 
PolluUon Reduction Program 
Air Toxics Evaluation 
Accidental Release Prevention 
EPA Technical Support Referral 
Hazardous Waste Evaluation

Resource Agencies
O EC E n w o rv n a n ts l O u a tty  

A >  O u ib ty  M a n s g s m a n t 

W a la r t  W a iu w a la r  T raa im am  

W a la r O uakty  M a n a g a m a n l 

S o lid  S H a ia /d o u s  W a n #

OEC E n vxo n m a n la l H aa im

OEC S pS  P ra v a n u jn  S  R a ip c m a  

S p l l  R as p o m #  O t tc a  

C o n U m in a la d S r la t  M a nagam an t

O m a rS u ta A g a n a a s



STATUTO RY N E E D S

E s t a b l i s h  e x c l u s i v e  f u n d  f o r  P e r m i t  F e e s  a n d  

A i r  P r o g r a m  d i r e c t  e x p e n s e s

C r e a t e  S m a l l  B u s i n e s s  A s s i s t a n c e  P r o g r a m

C r e a t e  S m a l l  B u s i n e s s  C o m p l i a n c e  A d v i s o r y  

P a n e l

I n c r e a s e  C r i m i n a l  P e n a l t y  P r o v i s i o n s  a n d  

F i n e s

E s t a b l i s h  a u t h o r i t y  f o r  G e n e r a l  P e r m i t s

S e p a r a t e  C o n s t r u c t i o n  P e r m i t s  f r o m  

O p e r a t i n g  P e r m i t s

U p d a t e  E x i s t i n g  S t a t u t e s



C A A A  9 0  T i t l e  V  -  S t a t e  O p e r a t i n g  P e r m i t  P r o g r a m  

__________________________ D e v e l o p m e n t  P h a s e

Advisory Committee 

Statutes, Regs, SIP
5 .tmn E

Permit Applications 

Permit Fee Schedule

Permittee Search
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Inspector Training

Small Business Program

1/92 4/92 7/92 10/92 1/93 4/93 7/93 10/93 1/94 4/94



Clean Air Act 
1990 

Title III 
Section 112 

Hazardous Air Pollutants



CLEAN AIR ACT. SECTION 112 

HAZARDOUS AIR POLLUTANT ACRONYM LIST

HAPS Hazardous A ir Pollutants; one or more of the 189 air pollutants listed in
the Clean Air Act Amendments of 1990.

GACT Generally Available Control Technology

MACT ' Maximum Achievable Control Technology

PACT Politically Achievable Control Technology

PICT Politically Impossible Control Technology

3M2 3 Month Moratorium



S E C T I O N  1 1 2  ( H A P S )  R E G U L A T O R Y  F L O W C H A R T

Equivalent Emission Limitation



Clean Air Act 
1990 

Title IIS 
Section 112 

Hazardous Air Pollutant List



Clean A ir Act. S ec tion  112 

Hazardous A ir P o llu tan ts  (HAPS)

Chemical Name CAS No.

Acetaldehyde 75070
Acetam ide 60355
Ace'onitrile 75058

Acetophenone 98862

2-Acetylam inofluorene 53963
Acrolein 107028
Acrylam ide 79061
Acrylic Acid 79107

Acrylonitrile 107131
Allyl Chloride 107051
4-Am inobiphenyl 92C71

Aniline 62533
o-Anisidine 90040

Asbestos 1332214

Benzene 71432

Benzidene 92875

Benzotrichloride 98077

Benzyl Chloride 100447
Biphenyl 192524

Bis(2-ethylhexyl)phthalate 117817
(DEHP)

Bis(chloromethyl)ether 542881
Bromoform 75252

1,3-Butadiene 106990
Calcium cyanam ide 156627

Caprolactam 105602

Captan 133062

Carbaryl 63252

Carbon disulfide 75150

Carbon tetrachloride 56235
Carbonyl sulfide 463581

Catechol 120809
Chloramben 133904
Chlordane 57749
Chlorine 7782505

Chloroacetic Acid 79118

2-Chloroacetophenone 532274

Chlorobenzene 108907

Chlorobenzilate 510156

Chloroform 67663
Chloromethyl methyl ether 107302

Chemical Name CAS No.

Chloroprene
(Neoprene;

2=ch!oro-1,3butadiene) 126998

m-Cresol 108394

o-Cresol 95487

p-Cresol 106445
Cresols/Cresylic acid 1319773

Cumene(lsopropylbenzene) 98828 
D(2,4), salts and esters 94757
DDE 3547044

Diazomethane 334883

Dibenzofurans 132649
Dibromo-3- 

chloropropoanol(1,2) 96128
Dibutylphthalate 84742

1,4-D ichlorobenzene(p) 10

3.3-D ichlorobenzidene 91941 
Dichloroethyl ether

(B is(2-chloroethyl)ether) 111444

1.3-D ichloropropene 542756
Dichlorvos 62737

Diethanolamine 111422
N,N-Dietyl aniline

(N,N-D imethyianiline) 121697
Diethyl sulfate 64675

3.3-D imethoxylbenzidene 119904 

Dimethyl am inoazobenzene 60177

3.3-D imethyl benzidene 119937

Dimethyl carbamoyl chloride 79447 

Dimethyl formanide 68122

1.1-Dimethyl hydrazine 57147

Dimethyl phthalate 131113
Dimethy sulfate 77781
4,6-D initro-o-cresol

and salts 534521

2.4-D initrophenol 51285
2.4-D initrotoluene 121142

1.4-Dioxane 

(1,4-D iethyleneoxide) 123911

1.2-D iphenylhydrazine 122667



' '

Chemical Name CAS No. Chemical Name CAS No.

Epichlorohydrin Methyl ethyl ketone
(Chloro-2,3-epoxypropane(1)) 106898 (2-Butanone) 78933

1,2-Epoxybutane Methyl hydrazine 60344
(1,2-Butylene oxide) 106887 Methyl iodide

Ethyl acrylate 140885 (lodomethane) 74884
Ethyl benzene 100414 Methyl isobutyl ketone
Ethyl carbamate (Urethane) 51796 (Hexone) 108101
Ethyl chloride (Chloroethane) 75003 Methyl isocyanate 624839
Ethylene dibrom ide Methyl methacrylate 80626

(1,2-D ibromomethane) 106934 Methyl tert butyl ether 1634044
Ethylene dichloride 4,4-Methylene bis

(1,2-D ichloroethane) 107062 (2-chloroaniline) 101144
Ethylene glycol 107211 Methylene chloride
Ethylene imine (Aziridene) 151564 (Dichloromethane) 75092
Ethylene oxide 75218 Methylene diphenyl
Ethylene thiourea 96457 diisocynate (MDI) 101688
Ethylene dichloride 4,4'-Methylenedianiline 101779

(1,1,-D ichloroethane) 75343 Napthalene 91203
Formaldehyde 50000 Nitrobenzene 98953
Heptachlor 76448 4-N itrobiphenyl 92933
Hexachlorobenzene 118741 4-Nitrophenol 100027
Hexachlorobutadiene 87683 2-Nitropropane 79469
Hexachlorocyclopentadiene 77474 N-N itroso-N-methylurea 684935
Hexachloroethane 67721 N-N itrosodimethyamine 62759
Hexamethylene-1,6- N-N itrosomorpholine 59892

diisocyanate 822060 Parathion 56382
Hexamethylphosphoram ide 680319 Pentaciiloronitrobenzene
Hexane 110543 (Quintobenzene) 82688
Hydrazine 302012 Pentachlorophenol 87865
Hydrochloric acid 7647010 Phenol 108952
Hydrogen flouride p-Phenylenediam ine 106503

(Hydroflouric acid) 7664393 Phosgene 75445
Hydroquinone 123319 Phosphine 7803512
Isophorone 78591 Phosphorus 7723140
Lindane (all isomers) 58899 Phthalic anhydride 1336363
Maleic anhydride 108316 PCB’s (Arochlors) 1336363
Methanol 67561 1,3-Propane sultone 1120714
Methoxychlor 72435 beta-Priolactone 57578
Metnyl bromide Propionaldehyde 123386

(Bromomethane) 74839 Propoxur (Baygon) 114261
Metnyl chloride Propylene dichloride

(Chloromethane) 74873 (1,2-D ichloropropane) 78875
Methyl chloroform Propylene oxide 75569

(1,1,1-Trichloroethane) 71556



I

Chemical Name CAS No. Chemical Name CAS No.

1,2-Propylenim ine m-Xylene 108383
(2-Methyl aziridine) 75558 o-Xylene 95476

Quinoline 91225 p-Xylene 106423
Quinone Xylenes (mixed) 1330207

(1,4-Cyclohexadienedione) 106514 Antimony Compounds
Styrene 100425 Arsenic Compounds
Styrene oxide 96093 (inorganic including arsine)
Tetrachlorodibenzo-p-d ioxin Beryllium Compounds

(2,3,7,8) 1746016 Cadmium Compounds
1,1,2,2-TetrachlorGethane 79345 Chromium Compounds
Tetrachlorethylene Cobalt Compounds

(Perchloroethylene) 127184 Coke Oven Emissions
Titanium tetrachloride 7550450 Cynanide Compounds1
Toluene 108883 Glycol ethers2
2,4-Toluene diamine Lead Compounds

(2,4-D iam inotoluene) 95807 Manganese Compounds
2,4-Toluene diisocyanate 584849 Mercury Compounds
o-Toluidine 95534 Mineral fibers3
Toxaphene Nickel Compounds

(Chlorinated camphene) 8001352 Polycyclic Organic Matter4
1 ,2,4-Trichlorobenzene 120821 Radionuclides
1,1,2-Trichloroethane 79005 (including radon)5

Trichloroethylene
2.4.5-Trichlorophenol

2.4.6-Trichlorophenol

796016
95954

88062

Selenium Compounds

'X'CN where X=H’ o r any other group where formal dissociation may occur, for 
example, KCN or Ca(CN)2.

in c lu d e s  mono- and di-ethers of ethylene glycol, diethyl glycol and triethyl glycol 
R-(OCH2CH2)n-OR' where: 
n = 1,2, or 3 

R = alkyl o r aryl groups

R' = R,H, o r group which, when removed, yield glycol ethers with the structure: 

R-(OCH2CH)n-OH. Polymers are excluded from the glycol category.

in c lu d e s  glass microfibers, glass wool fibers, rock wool fibers, and slag wool 

fibers, each characterized as “ respirable” (fiber diam ter less than 3.5 m icrometers) and 

possessing an aspect ratio (fiber length divided by fiber diameter) greater than 3.

in c lu d e s  organic compounds with more than one benzene ring, and which have a 
boiling point greater than or equal to 100°C.

5A type of atom w h iu i spotaneously undergoes radioactive decay.



Chemical Name CAS No.

Triethylam ine 121448
Trifluralin 1582098

2,2,4-Trimethypentane 540841
Vinyl acetate 108054
Vinyl brom ide 593602

Vinyl chloride 75014

Vinylidene chloride 

(1,1 -D ichloroethylene) 75354



I. Industry Group -  Fuel Combustion

C a t e g o r y

1. Industrial External Combustion Boilers
2. Institutional External Combustion Boilers
3. External Combustion Space Heaters
4. Industrial Electric Generation Turbines
5. Industrial Reciprocating IC Engines
6. Commercial/Institutional Turbines
7. Commercial Reciprocating IC Engines
8. Process Heaters
9. Petroleum Industry Process Heaters
10. Oil and Gas Steam Generation
11. Industrial In-Situ Fuel Use
12. Prescribed Burning
13. Residential Boilers
14. Residential Wood Combustion • Fireplaces
15. Residential Wood Combustion - Woodstoves

II. Industrial Group -- Metallurgical Industry: Nonferrous Metals

C a t e g o r y  N a m e

1. Primary Metals--Miscellaneous
2. Lead Acid 8attery Manufacturing

III. Industrial Group -• Mineral Products Processing and Use 

C a t e g o r y  N a m e

CLEAN AIR ACT. SECTION 112
S o m e  S o u r c e  C a t e g o r i e s  a n d  S u b c a t e g o r i e s

L o c a t e d  i n  A l a s k a

1. Asphalt Concrete Manufacture
2. Slone Quarries
3. Mining Operation -- Sand/Gravel
4. Metal Pipe Coating Asphalt/CoalTar
5. Asbestos Removal: Demolitions
6. Asoestos Removal: Renovations
7. Asbestos Waste Disposal: Demolitions
8. Asbestos Waste Disposal: Renovations
9. Construction: Spraying and Insulation
10. Asphalt Paving and Roofing Operations
11. Asphalt Processing
12. Mineral Dryers/Calciners
13. Ore Flotation



Industry Group - Petroleum Re'/lnerles

C a t e g o r y  N a m e

1. Petroleum Refin;r«g

Industry Group -  Potroleum and Gasoline Production and Marketing

C a t e g o r y  N a m e

1. Oil and Gas Production
2. Gasoline/Petroleum Storage
3. Petroleum Marketing (With Bulk Terminals and Plants)
4. Natural Gas Storage/Transmission

Industry Group -  Surface Coating Processes 

C a t e g o r y  N a m e

1. Surface Coating Operations -- General Solvent Uses
2. Auto and Light Duty Truck
3. Wood Furniture
4. Large Ship
5. Printing/Publishing
6. Architectural

Industry Group -  Waste Treatment and Disposal

C a t e g o r y  N a m e

1. Solid Waste Disposal -- Open Burning
2. Sewage Sludge Incineration
3. Municipal Landfills
4. Groundwater Cleaning
5. Hazardous Waste Incineration
6. Cooling Water Chlorination --Steam Electric Generators
7. Wastewater Treatment Systems
8. Water Treatment Purification
9. Water Treatment -  Boilers

Industry Group -  Agricultural Chemicals Production and Use

C a t e g o r y  N a m e

1. Fumigation Use
2. Parathion Use
3. Soil Fumigant Use
4. Space Fumigant Use
5. Substituted Phenyl Ureas Production

CLEAN AIR ACT. SECTION 112
S o m e  S o u r c e  C a t e g o r i e s  a n d  S u b c a t e g o r i e s

L o c a t e d  i n  A l a s k a



IX. Industry Group - Food and Agriculture Industry

C a t e g o r y  N a m e

1. Coltee Roasting

X. Industry Group - Polymers and Resins Production

C a t e g o r y  N a m e

1. Polyurethane Foam

XI. Industry Group - Production and Use of Inorganic Chemicals

C a t e g o r y  N a m e

CLEAN AIR ACT. SECTION 112
S o m e  S o u r c e  C a t e g o r i e s  a n d  S u b c a t e g o r i e s

L o c a t e d  i n  A l a s k a

1. Chlorine
2. Fertilizer Formulation and Use
3. Fluorides
4. Hydrogen cyanide
5. Manganese chemicals
6. Phosphate fertilizers
7. Sodium cyanide production

XII. Industry Group -  Production of Synthetic Organic Chemicals

C a t e g o r y  N a m e

1. Pulp & Paper Production
2. Sawmill Operations
3. Dry Cleaning ( petroleum and chlorinated solvents)
4. Boat Building
5. Comfort cooling towers
6. Commercial sterilization facilities
7. Hospital sterilizers
8. Industrial cooling towers
9. Industrial process aids -• enhanced oil recovery
10. Jet fuel deicer use
11. Leather tanning
12. Paint removers use
13. Paints, coatings, and adhesives: manufacture and use
14. Photographic film processing

XIII. Industry Group -  Miscellaneous

C a t e g o r y  N a m e

1. Wood preservation -- direct use

Note: T h is  Is no t th e  c o m p le te  lis t  w h ic h  w as p u b lis h e d  by the  U .S . EPA



CLEAN AIR ACT. SECTION 112  

CONTROL STRATEGY DEFINITIONS

M axim um  A ch ievab le  C on tro l T e chno log y  (MACT)

NEW SOURCES

A degree of em issions reductions that is achieved in practice by the best 
controlled sim ilar source, to be determ ined by the Administrator.

EXISTING SOURCES

A degree of emission reduction that shall not be less stringent than but may be 
more stringent than;

the average emission lim itation achieved by the best perform ing 12%  

of the existing sources in categories with more than 30 sources; or

the average emission lim itation achieved by the best perform ing 5 
sources in categories with fewer than 30 sources.

G ene ra lly  A va ila b le  C o n tro l T e chno log y  (GACT)

An alternative degree of em issions reductions which can be established by 

the Adm in istrator for area sou rces . GACT can be the same as MACT or 

less stringent.

Health and E nv ironm en t S tanda rds

An additional degree of em issions reduction developed after promulgation 
of MACT that is necessary to protect public health or prevent an adverse 
environmental effect.

E a rly  R educ tio ns

A program where a facility operator can receive a 6-year compliance 

extension to a MACT deadline, if the HAPS em ission are reduced by 90%

(95%  in the case of HAPS which are particulates) before the proposal of a 

MACT standard.

E qu iva len t E m iss ion  L im ita tio n

A degree of em ission reductions established by a state air quality program which 

would be equivalent to what the Adm inistrator would have developed as MACT, 

and implemented by the state after the Adm in istrator has failed to promulgate the 

MACT standard on schedule.



T i t l e  I &  II 

C h a r t i n g  A  N e w  C o u r s e

■ Classification System

■ Em ission  Reduction Targets

■ Attainment Dem onstrations

■ Required Control M easures

■ Provisions for Fa ilu res

■ Federal M easures



Develop New 
Air Quality Plan

General Plan Provisions

■  Demonstrate

Attainment

■  Contingency

Measures

■  Emission

Inventory

W F W M F %

Gasoline Motor Vehicles

■  Stronger I/M Program

Standards

■  Commuters

■  Oxygenated Fuels

■  Cold Temperature

Standards

Diesel Vehicles

■  Emission Control

Systems

■  Low Sulfur

Fuel

Transportation System

■  New Planning

Requirements

■  Reporting Requirements



Where Do We Stand?

A n c h o r a g e  C a r b o n  M o n o x i d e  C o n c e n t r a t i o n s

7 4  7 5  7 6  7 7  7 8  7 9  8 0  8 1  8 2  8 3  8 4  8 5  8 6  8 7  8 8  8 9  9 0

Calendar Year
F a i r b a n k s  C a r b o n  M o n o x i d e  C o n c e n t r a t i o n s

3 0 ---------------- -----------------------------------------------------------------------------------------------------------------------------------------------------------

Calendar Year
Am bient National Health 

Concentration Standard



DEC Clean Air Act Contacts 
Air Quality Management Section 

465-5100

Chief, Air Programs 

Manager, Permit Program

Manager, Hazardous/Toxic 
Air Pollutants

Manager, Transportation 
and Mobile Sources

Manager, Ambient Air Analysis

Leonard Verrelli

Tom Chappie 
Environmental Engineer

John Stone
Environmental Engineer 

Ron King
Environmental Specialist 

Gerry Guay
Environmental Engineer



COMMENTS TO HOUSE RESOURCES COMMITTEE 
ON CLEAN AIR 
January 29, 1992

Steven A. Torok, Chief, State Operations Section 
U.S. Environmental Protection Agency 
Region 10, Alaska Operations Office

The Clean Air Act of 1970 was a legislative landmark for the United States in 
dealing with the environment, with the clear intent oeing clean air. The Act required 
EPA to establish national ambient air quality standards as opposed to regional air 
quality standards. In addition, the Act established a statutory deadline by which states 
had to comply with these standards. Congress also directed EPA to establish emission 
standards for new stationary sources. Despite the fact that the 1970 Act lead to a 
reduction in sulfur oxides, volatile organic compounds, carbon monoxide, particulates and 
lead, we did not achieve the goals and intent of the Act. This is reflected in the facts: 
ninety-six cities have not attained the ambient ozone standard, forty-one cities exceed the 
carbon monoxide ambient standard, and seventy-two cities exceed the particulate matter 
standard. Due to controversy and legal challenges of the previous Act, EPA only 
established emission standards for seven hazardous air pollutants, out of a potential list 
of several hundred. In response to not meeting our goal of Clean Air, Congress passed 
the Clean Air Act Amendments on November 15, 1990.

The 1990 Clean Air Act Amendments are a significant departure from the 
previous Act. Over the past 20 years we have learned several things about what does 
and does not work and the new Act utilizes this knowledge and experience. The Act 
mandates cleaner fuels and cars to be built w'f' lower emissions of pollutants.
Technology based standards as opposed to ris\ oased standards will be implemented to 
control air toxics which will control emissions from the entire plant and not just one 
chemical from the plant. Sulfur dioxide emissions from power plants are to be reduced 
by 10 million tons a year. Chlorofluorocarbons are to be phased out by the end of the 
decade. In summary, the goals of the Act when it is fully implemented by 2005 are: to 
remove 56 billion pounds of pollutants to the air each year, reduce emissions causing 
acid rain emission by 50%, reduce by 75% air toxic emissions, to have cleaner cars, fuels, 
factories, and power plants, and to assure that all the areas in the country meet the 
national ambient air quality standards.

The Act is organized into eleven Titles (next page). In order for Alaska to carry 
out the requirements of the Clean Air Act, specific state statutory authority will need to 
be provided to the Alaska Department of Environmental Conservation. Such legislation 
will need to address an operating permits program which incorporates enforcement 
authority.



CLEAN AIR ACT AMENDMENTS 1990

Title I Provisions for Attainment and Maintenance of National
Ambient Air Quality Standards

Title II Provisions Relating to Mobile Sources

Title III Hazardous Air Pollutants

“Title IV Acid Deposition Control

Title V Permits

Title VI Stratospheric Ozone Protection

Title VII Provisions Relating to Enforcement

Title VIII Miscellaneous Provisions

Title IX Clean Air Research

Title X Disadvantaged Business Concerns

Title XI Clean Air Employment Transition Assistance

Not applicable to Alaska



1. How has Congress established the respective roles of the federal 
Environmental Protection Agency (EPA) and the state air agencies in 
providing healthy outside air quality?

In the Clean Air Act of 1970, Congress charged EPA with establishing national air 
quality standards to protect public health and welfare. These are concentrations of ' '  
contaminants that cannot be exceeded and are to be applied uniformly throughout the 
country.

Congress recognized that sources and severity of pollution problems varied across the 
nation. Locally developed plans to achieve compliance with the standards were likely to 
be more cost-effective. Congress, therefore, delegated authority to the states to 
implement air quality programs.

EPA retains ultimate responsibility for clean air, though. Congress required that EPA 
develop and implement plans for areas that were not being controlled adequately by 
state plans or even to take over an entire state program.

2. What is Title V of the Clean Air Act Amendments of 1990?

Title V is an entirely new section that was added to the Clean Air Act (CAA) through 
the November 15, 1990 amendments. Its purpose is to ensure compliance with the 
diverse requirements of the CAA by compiling these complex requirements into a single, 
clear "operating permit" document for each of the affected stationary air pollution 
sources.

Alaska is fortunate to already have an operating permit program. The 1990 
Amendments are quite prescriptive. Therefore, the Alaska program will need to be 
modified to meet all of the requirements mandated by Congress.

3. What sources are subject to Title V operating permits?

The 1990 .Amendments require nearly all stationary sources of significant air emissions to 
apply for and obtain permits. This includes sources that:

1) emit or have the potential to emit more than 10 tons per year (tpy) of any
hazardous air pollutant or a total of 25 tpy of any combination of 
hazardous air pollutant

2) have the potential to emit 100 tpy of any regulated air pollutant

3) arc subject to a federal standard established by EPA under the authority of 
Sections 111 or 112 of the Clean Air Act

4) Any source requiring a permit prior to construction or modification. This
would include such sources that have the potential to emit 250 tpy of any



regulated air pollutant or petroleum refineries that emit more than 100 tpy 
of any air pollutant

4. What fees are required by Title V?

Alaska must collect fees from the permitted sources sufficient to cover all direct and 
indirect costs to develop and administer the permit program to control affected sources. 
The 1990 Amendments presume that a minimum fee of $25 per ton of emission is 
necessary to adequately fund the new program.

Costs include, but are not limited to, the following activities:

reviewing the permit application
enforcing the permit conditions
emissions (stack) and ambient (outdoor) monitoring
inspections
developing necessaiy legislation, regulations, and guidance 
mathematical modeling analyses 
preparing emissions inventories
development and administration of a small business assistance program 
information management such as tracking permit applications, compliance 
certification, and other data entry

5. How was the minimum fee of $25 per ton of emission derived?

Through an indepth analysis of costs using data from state and local air agencies, EPA 
calculated that $25 per ton of emission would be the minimum amount necessary to fund 
a program as extensive as that which is required by Title V.

The permit fees will need to support many new activities and a significant expansion of 
existing activities. New required activities include permitting of toxic air pollutant 
sources and a comprehensive small business assistance program to help the m a n y  smaller 
companies that will be regulated for the first time.

A state that submits a program that collects a smaller fee will have to demonstrate that 
the lesser amount will be adequate to support all the costs of the program. EPA 
economists would look very carefully at such a program.

EPA must collect fees if a state does not. Also, a source failing to pay its fee is 
penalized 50% of the fee amount, plus interest. Federally collected fees go to a special 
U.S. Treasury fund for permitting activities not to the state.

6. What are the timeframes for all these activities?

The Title V permit program is the mechanism that ties together all the diverse 
requirements of the 1990 Clean Air Act Amendments.



Here’s the aggressive schedule for activities:

November 1991 
Within one year, EPA must promulgate 
operating permit regulations. On April 
23, 1991 EPA proposed regulations for 
implementing this program with 
substantial state government assistance 
(appeared in Federal Register, May 10,
1991). Missed 11/15/91, but anticipate 
issuing final regulations by the end of 
January 1992.

November 1992 
Within two years, states must submit to 
EPA plans for a comprehensive small 
business assistance program.

November 1993 
Within three years, states must submit to 
EPA their permit program along with 
the attorney general’s evaluation that the 
state has adequate legal authority to 
implement the program.

November 1994 
Within one year after receiving the 
program, EPA must approve or 
disapprove the state’s program.

(The state has 180 days to revise and 
resubmit a program that has been 
disapproved.)

November 1994 
Industry must submit permit applications 
by this date.

November 1997 
Permits will be issued over no more than 
a three year period with at least 1/3 of 
the permits issued each year.



7. What consequence > the 1990 Amendments provide if a state fails to 
develop an adcqm Title V permit plan?

If a state fails to submit an approvablc program by November 1993, EPA must apply 
sanctions against the state within 18 months. If the state does not correct the 
deficiencies by November 1995, then EPA must administer the program including 
collecting permit fees.

In the past, Congress gave EPA some discretion in when to apply sanctions and when to 
administer a state program. The 1990 Amendments have taken away much of EPA’s 
flexibility. In the case of the permit program, the 1990 Amendments clearly mandate 
that EPA must assure that an adequate program, either state-run or EPA-run, is in effect 
by 1995.

8. What are the sanctions?

The sanctions available to EPA are to withhold federal highway funds and/or to require 
new sources to provide 2 to 1 offsets (reduce pollution from existing sources at twice the 
amount that the new source will emit.) EPA must impose one or both of these sanctions 
within 18 months after November 1993. EPA must impose both sanctions by November 
1995.

9. What would happen if EPA took over Alaska’s permit program?

The permit program, including enforcement, would be run from EPA’s Regional Office 
in Seattle. EPA would collect permit fees to pay for its program. Because the federal 
permitters would not be as familiar with Alaska’s industries, the permits are likely to be 
less flexible and perhaps less responsive to the individual needs of each facility.

Alaska would not be preempted from continuing their own permit program. This could 
result in double permitting. EPA and Alaska could issue permits, collect fees, and 
conduct enforcement. This would lead to additional costs for industry as well as 
confusion and uncertainty.

Also, sanctions would have been imposed which could have a negative effect on Alaska’s 
economic growth. EPA would continue to work with Alaska to develop an adequate 
state program. Eventually, Alaska could assume the permit program and the sanctions 
would be lifted. Alaska would then be responsible for enforcing and renewing permits 
that were originally written by EPA staff.



Summary of Consequences of Not Adopting 
an Approvable Operating Permit Program

A complete, fully-approvablc operating permits program must be submitted to EPA by 
no later than November 15, 1993.

If an approvable program is not submitted by November 15, 1993, EPA may impose any 
one of the Clean Air Act’s sanctions - cither a prohibition on federal highway funds 
statewide or the imposition of a 2-for-l offset requirement for new or modified major 
stationary sources in nonattainment areas.

If a permit program is not approved by May 15, 1995, EPA is required to impose the 
Clean Air Act’s sanctions - specifically, a prohibition on federal highway funds statewide 
and the imposition of a 2-for-l offset requirement for new or modified major stationary 
sources in nonattainment areas.

EPA is also authorized to withhold any federal air grant funds which would support 
permitting and enforcement activities.

If a full program is not approved by November 15, 1995, EPA is required to promulgate 
and run a federal permitting program. In this situation, sanctions on highway funds and 
offset requirements will continue and federal air grant funds will be withheld.

If EPA must run a permit program, EPA will charge fees adequate to pay for the cost of 
the federal program. Federal fees are likely to be much greater than state fees would 
be.

If EPA must run a permit program, permits will be issued in accordance to EPA 
regulations and standard procedures. Little consideration can be given to Alaska-specific 
concerns or needs.

Benefits of a State Program Instead of a Federal Program

State permitting program can be customized to best fulfill the state’s needs and 
environmental policies (provided the minimum federal requirements are met).

State agencies are more in tune with local concerns and can respond better to both the 
regulated community and the public.

Good operating permits that adequately reflect a source’s operating will be a benefit to 
the source, the state, and the public alike.

Permit revenues will greatly reduce the amount of state general funds needed to support 
the air program (i.e., the user fee concept).



ATTACHMENTS



U N ITE D  S T A T E S  E N V IR O N M E N T A L  P R O TE C TIO N  A G E N C Y  • 
WASHINGTON, D.C. 20460

APR 2 4 1991

OFFICE O f 
AIR AND RADIATION

SUMMARY OF EPA PROPOSED OPERATING PERMIT RULE 

UNDER THE CLEAN AIR ACT

On April 23, 1991, the Environmental Protection Agency (EPA) 
proposed a national air pollution control permit program, as 
reguired by the Clean Air Act Amendments of 1990. The entire text 
of the proposal will appear soon in the Federal Register. The 
public will have 60 days from the date of publication to comment 
on .the proposal. . EPA will take the public comments into 
consideration and issue the final rule in November 1991.

o Signed into law by President Bush on November 15, 1990, the
Clean Air Act Amendments of 1990 include a number of new 
programs to be implemented by the operating permit program, 
including an acid rain title that calls for an annual 10 

million ton reduction in sulfur dioxide from 1980 levels; a 

performance-based standard equivalent to "maximum achievable 
control technology" for air toxics; and an "annual 
improvement" program for reducing ground-level ozone or 
"smog."

o The most important procedural reform —  and arguably the most
important of all the new provisions —  in the new Act is the 
operating permit program in Title V.

o While the established State Implementation Plan remains the

key strategic and planning document for States to use in 
meeting many air quality goals, the new permit program 

enhances air quality control by simplifying oversight and 
enforcement of a source's air pollution control requirements 

and generating income for States.

o The new operating permits program makes the Clean Air Act more

consistent with other environmental laws, like the Clean Water 
Act, the Resource Conservation and Recovery Act, and the 
Federal Insecticide, Fungicide, and Rodenticide Act, all of 
which require permits. The new Clean Air Act's program is

modelled after a similar program under the Clean Water Act's
Federal National Pollution Discharge Elimination System 
(NPDES).
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o Over 40 States already have their own laws requiring operating
permits for sources that emit pollution into the air. The new 
program under the Clean Air Act Amendments of 1990 will
establish some national consistency by calling on all States
to establish and operate a program requiring permits from 
sources affected under the new Act.

o In April 1991 EPA signed proposed regulations that specify
the minimum elements of a Stc^te operating permit program. EPA 
will issue those regulations in final form in November 1991.

THE TIMETABLE: HOW THE NEW OPERATING PERMIT PROGRAM WILL WORK

o EPA has one year to issue the final regulations (by November
1991) . Then each state has two years to submit to EPA a 
permit program that meets those regulatory requirements (by 

November 1993).

o EPA then has one year to approve or disapprove the program (by

November 1994).

o EPA must levy sanctions against a state that does not submit

or enforce a permit program.

o All sources subject to tne permit program must submit a
complete permit application within 12 months of the effective 

date of the EPA-approved state program.

o The state has three years after EPA approval to issue the

first round of Title V permits.

o After the first round of permits has been completed, state
permitting authorities will then have 18 months from receipt 

of a new permit application to issue or deny a new or renewed 

permit.

o - EPA has 4 5 days to review each permit and to object to permits 

that violate the Clean Air Act. If EPA fails to object to a 
permit that violates the Act or the state implementation plan, 
citizens have 60 days to petition EPA. EPA must then 

explicitly grant or deny the permit within 60 days.

o Judicial review of EPA's decision on a citizen's petition is
available in the Federal Courts of Appeals.

BENEFITS OF THE PERMIT PROGRAM

o Improved Enforcement President Bush promised that his clean 

air legislation would contain strong enforcement provisions 

and the new permitting program plays a key role in fulfilling
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that promise. [The program is the centerpiede for compliance 
with the entire Act.

o Under the old Act, pollution control r.equirements were 
often ambiguous, incomplete, and scattered throughout 
numerous hard-to-find provisions of state implementation 
plans and federal regulations. In many cases applicable 
state implementation plans did not require sources to 
submit periodic compliance reports to EPA or the States.

o The new program will ensure that all of a source's 

obligations with respect to the Clean Air Act will be 
contained in one permit document. Sources will file 
periodic reports identifying the extent to which it has 
complied with those obligations. These requirements will 
greatly enhance the ability of state agencies and EPA to 
track compliance and evaluate its air quality situation.

o Also, public involvement in reviewing and commenting on 
draft, permits .and. being able, to petition EPA will result 
in improved enforcement of the Act.

More State Resources The new program will greatly augment a 
state's resources to administer air pollution control programs 
by requiring sources of pollution to pay their fair share of
the costs of a state's air pollution permitting program.

o In the past inadequate state resources have sometimes
hampered air pollution control efforts..

o Under the new Act States will levy an annual permit fee 
sufficient to cover all reasonable direct and indirect 
costs to develop and administer the permit program. That 
amount must be equal to at least $25 per ton of each 
regulated pollutant (not including carbon monoxide), 

adjusted for inflation. The state is not required to
count emissions of any pollutant from any one source in

excess of 4,000 tons per year. The program can reduce 
the required fee if it can demonstrate that a lesser 
amount will support the program.

o EPA expects that the permit fee program will raise some

$300 million per year on a nationwide basis. This will 
significantly increase the funding level of state air 
pollution control agencies.

o If EPA determines that a state's fee program is not
approvable, or that a state is not adequately 
administering or enforcing an approved fee program, EPA 
may collect reasonable fees from permittees. Those fees



would be deposited in a special Treasury fund, subject 
to appropriation, to carry out EPA's permitting 
activities.

o Streamlined Process to Revise Control Requirements. The new 
program lays the foundation for streamlining the process to 
revise control requirements for single sources of air 
pollution. In the past, revisions to a source's pollution 
control requirements would often require full rulemaking by 
both the States and EPA to change the state's implementation 
plan. This process sometimes took years, creating a great 
deal of uncertainty for the affected source. In the near 
term, States will still have to submit revised plans if they 
rely on more stringent permit limits to achieve improved air 
quality. Eventually, however, the new program proposes that 
the plans allow for single source revisions to be handled 

through the permit process that limits EPA to a 45 day review 
period.

A PUBLIC PROCESS: HOW EPA DEVELOPED THE PERMITS PROPOSAL

o In order to meet the short timeframe provided in the Act for 
EPA to issue the final rules (12 months), EPA developed an 
unprecedented consultation process prior to proposal.

o EPA conducted a series of preproposal roundtable discussions
with representatives from state and local air pollution 
control agencies, industry,.environmental groups, and other 
federal agencies. This has allowed EPA to address as many 
contentious issues as possible as early as possible in the 

regulatory process.

o With insight from this process, the Agency has been able to
construct creative solutions to many of the most complicated 
aspects of the permit regulations. Also, the process 
pioneered for this rulemaking illustrates an expedited method 
for identifying key outside group concerns and resolving 
internal EPA issues. A similar process is being used for the 
early reductions of toxic air emissions and is being planned 

for other rulemakings in the future.

o This "roundtable discussion" process supplements, but in no

way replaces, the formal notice and public comment process 
that has traditionally been used by EPA. We will, of course, 
take full public comment on the proposed rule.

o The public will have 60 days to comment on the proposed rule.
EPA will analyze those comments and intends to issue the final 
rule in November 1991.
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T H E  O P E R A T I N G  P E R M I T S  P R O P O S A L '

o The proposed package addresses concerns raised by state and
local agencies, and industry and environmental groups on 
several key issues, including the scope of the program; 
flexibility of industry to make operational changes without 
revising its permit; the relationship between permits and the 
state implementation plans; the extent to which a source can 
rely on the permit as a complete statement of all its 
obligations under the Act (so-called "permit shield"); and 
other issues.

o Program Scope: The program will require all major sources of
air pollution to obtain an operating permit. The definition 
of "major" source varies within the Act's classification 

system for nonattainment areas. For example, while a source 
would have to emit 100 tons per year or more of ozone-
producing volatile organic compounds to be considered a 
"major" source in most areas of the country, that definition 
tightens to 50 tons per year in urban areas designated as

"serious," and 25 tons per year in those urban areas
designated as "severe" under the Act. In the Los Angeles 
area, a 10 ton per year source of volatile organic compound 
emissions is considered a "major" source under the Act.

Likewise, the definition of major source under the air toxics 
provisions in Title III of the new Act defines major sources 
as those that emit 10 tons per year of any hazardous pollutant 
or 25 tons per year of a combination of hazardous pollutants.

EPA proposes to defer the applicability of most small (sources 
not defined as "major") source for five years. This will 

help phase in the program in ai. orderly fashion, as well as 
reduce the administrative burden on many small businesses, as 

well as States that must implement the program.

EPA also proposes to define u "source" as all similar emission 

units under common control at the same plant site. This means 
that units within a contiguous area and which are in the same 
major group industrial classification will be considered in 

whether a source is defined as "major."

The Agency also proposes that a source be subject to the Title 
V permits requirements for emissions of all pollutants 

regulated under the Act, once the source is subject to the 
permit program for one pollutant. [Note: this is consistent 

with the way EPA has historically operated for construction 

permits issued under Title I of the Act.] The law does not 
allow EPA to restrict the applicability of permit requirements 

to the group of equipment within a plant emitting the 
particular pollutant for which the source is defined as 

"major."



o Operational Flexibility: Title V requires the operating
permit program to include provisions for allowing sources to 
make certain allowable operational changes without revising 
its operating permit. This requirement is an important factor 
for assuring that the program does not seriously hinder a 

source's ability to respond to market factors.

EPA proposes to establish a three-tiered process that tailors 
the amount of administrative review preceding a proposed 
change to the environmental effect of the change. These 
include:

o Administrative permit amendments which include "typos," 
address and ownership changes, changes processed under 
the New Source Review provisions of the Act which have 
already had public notice and comment, certain changes 
to interim compliance plan milestones, and other changes 

having no effect on air quality. These changes can be 
. . handled by direct correspondence, copies of which..would 

be supplied to EPA and placed in the public record.

o Minor permit amendments which include changes to a 
permit that result in emission increases to the permit, 
but that do not trigger "modification" requirements under 
the Act. Sources making minor permit amendments would 
have to give at least seven days prior notice to the 
permitting authority and EPA before changing its 
operations. If the permitting authority does not object 
to the changes within 7 days, then the change would 

automatically be approved.

o Permit modifications which involve significant changes 

to a source's operation. These changes would be subject 

to the complete permit review process.

o Relationship between Permits and State Implementation Plans:

Under the Act the permit will contain detailed source-specific 
requirements. As a result, state implementation plans will 
need to be less detailed in the future. EPA proposes to change 
its criteria for future state plans in a way that will allow 
more flexibility and avoid bureaucratic duplication between 

the plans and the permit program.

o Permit Fees: EPA is encouraging States to consider actual,

rather than allowable or potential, emissions as the basis for 
assessing permit fees owed by sources. The use of "actual" 

emissions will encourage pollution prevention to limit the 
size of the fee and will provide sources with more flexibility 

in their permits, while ensuring sufficient resources for the 

permit program.
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o Permit Shield:. EPA is proposing, to allow the "shield" (the
extent to which an approved permit shields sources from other 
additional requirements under the Act) to apply to all 
applicable requirements so long as they are explicitly 
included in the permit or specifically found to be 
inapplicable in the permit. The shield does not apply to the 
acid rain provisions; nor does it shield a source from 
enforcement in conjunction with preexisting violations of the 

Act.

o Federal Enforceability of State Requirements: Because the

primary purpose of the Title V permit program is to assure 
that sources comply with all applicable federally-recognized 

requirements under the Act, States may not incorporate 
inappropriate state requirements into the Title V permits. 
Unless state requirements have been used to demonstrate 
compliance with state implementation plans, they should not 

be included in the permit; if they are, they will not be 
enforceable by EPA or by citizens under the Act's citizen suit 

provision.

KEY ISSUES FOR SMALL BUSINESS

o For the first time ever, many small businesses will be
required to obtain an approved operating permit for their 
emission requirements under the federal Clean Air Act.

o Many small businesses will benefit from EPA's proposal to
delay the permit program for 5 years for sources that are not
defined as "major." Because of-the time required for EPA to 
issue final rules and States to submit approved programs, this 
means that the program will not apply to "nonmajor" sources 

for 7 to 10 or more years. It is important to note, however, 
that this is not necessarily a blanket deferral for all small 

businesses. Some small businesses emit enough pollutants to 

qualify as a major source under the new, lower emissions 

thresholds mandated in the Act.

o Separate and apart from this proposed regulation on operating
permits, EPA is also setting up a program to help States meet
their requirements under section 507 of the new Act. That 
section calls on States to establish a small business 
stationary source technical and environmental compliance 
assistance program. Among other things, these programs will 
help small businesses determine what requirements are 

applicable and provide information concerning compliance 

methods.

o EPA also plans to encourage States to ta’e advantage of the 

"general permits" provisions in section 504(d) of the Act when 

dealing with small business sources. This section allows the
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permitting authority to issue a single permit covering 
numerous similar sources. This could be particularly helpful 
for different small businesses operating similar processes in 
a given area.

KEY ISSUES FOR STATES

o Several States are already initiating efforts to.review and
modify their state legislative authority regarding* the permit 
program. This is important so that the programs can be set 

up in a timely fashion. Over 40 States already have programs 
in place, and need to determine what changes must be made to 
make their programs (and possibly their legislative 
authorities) compatible with the new Clean Air Act. Those 
States without programs may need new legislative authority.

o EPA's operating permits proposal contains rules that are
designed to be flexible so that States can adapt their 
existing programs to minimum federal requirements.

o Or i key benefit associated with the permit program is the fee
that sources are required to pay to the permitting agency. 
The sooner the state program is up and running, the faster 
the States will be able to take advantage of the revenue- 
generating aspect of the permit program.
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WASHINGTON, D.C. 204G0

JUN 2 7 1991 JUL 0 5 1991
OFFICE O f 

Ain AND RADIATION

MEMORANDUM

SUBJECT: Sumniary Information on Title V Permit Fee Provisions

Dallas we discussed the implications of the new Title V permit fee 

requirements on the role of the regional air grant coordinators 
(RGCs). At that time the RGCs expressed a common desire to take a 
more active role in tracking progress and assisting their states in 
the implementation of their Title V permit fee provisions.

Several regions indicated that many of their states were eager 
to begin development or modification of their permit fee provisions 
and requested that EPA provide more detailed guidance on the 
criteria it would use to determine the acceptability of a state's 
fee program. Indeed, over the last several months, this office has 

received several requests from states to assess the approvability 

of their draft enabling legislation or fee schedule design.

As you know, the proposed rule covering the Title V operating 

permit program was published in the Federal Register on May 10, 
1991 (40 CFR 70; pp. 21712-21781). The public comment period

closes July 9, 1991. The preamble accompanying the rule discusses 

numerous issues which might affect the fee aspects of a state's 
operating permit program. On some issues the Agency poses three or 
more • alternatives for consideration. Therefore, it would be 
premature, if not problematic, to issue a guidance document on the 

elements of an acceptable permit fee program prior to the close of 
the public comment period.

It is not premature, however, to provide you with general 

information on the Title V fee provisions and an overview of 

central fee issues. This memo also apprises you of further efforts 

underway or proposed to develop more det. iled guidance on Agency 

criteria to determine the acceptability of a state's permit fee 

program.

FROM:

TO:

Office of Program Management Operations

Regional Air Grant Coordinators 
Regions I-X

At the recent national Air Grant Coordinators' meeting in



Attached are talking points prepared by this office and 
discussion papers prepared by the Northeast States for Coordinated 
Air Use Management (NESCAUM) and the National Governors' 

Association (NGA). The talking points outline general fee program 
requirements and discuss key fee issues in the preamble. The 
latter document, "In Brief- Development of State Permit Fee 
Programs Under the New Clean Air Act," resulted from two national 
workshops held for state and local officials in early 1991. The 
workshops were conducted by the National Governors' Association 
under a grant from the Office of-Program Management Operations and 
incorporated input on key fee issues earlier identified by the 
joint EPA-State Title V workgroup.

As regards, the development of. Agency guidance, interest has . 
been expressed in reactivating the 'permit fee subgroup in order to 
produce, or oversee the production of, a permit fee national 
program guidance document for regional and state use. The exact 
form of the guidance is still open to question (e.g., checklist, 
Q&As, how-to-workbook, etc.). At a minimum it would cover: (a) the 
criteria EPA would use in defining minimally acceptable permit fee 
program elements, (b) recommended legislative authority for fees, 
(c) describe how EPA would assess the adequacy of a state's 
determination of its program costs and fee schedule, and (d) 
articulate eligible and. ineligible Title V activities.

Production of the guidance needs to be coordinated with the 
preparation of the response to comments for the fee aspects of the 
proposed Title V regulation and preamble. Mike Trutna and Kirt Cox 
have been approached about how best to accomplish this. To be of 

the most use the guidance would need to completed and distributed 
very soon after the close of the comment period.

Currently myself, Steve Hitte, Bill Hamilton and Allen Basala 
of OAQPS and Carla Pierce of Region IV are interested in 

participating in this effort. If you or another representative of 
your region would like to participate in this effort please contact 
me as soon as possible at FTS 382-7754.

Attachments

cc: (w/o attachments)

Allen Basala, OAQPS
Air Branch Chiefs, Regions 1-X
Rob Corry, Reg. VIII
Kirt Cox, OAQPS

Bill Hamilton, OAQPS



Steve Hitte, OAQPS 

Jerry Kurtzweg, OPMO 
Carla Pierce, Reg. IV 

Paul Rasmussen, OPMO 
Pat Reisback, Reg. VIII 

Mike Shapiro, OAR 
Mike Trutna, OAQPS 
Tom Williams, OAQPS 
Tim Williamson, OPAR



A t t a c h m e n t  A

T i t l e  V P e rm it  Fee G e n e ra l In fo r m a t io n

P ro c e s s

o The p r o c e d u r a l  b ackbon e  o f  new CAA i s  T i t l e  V o p e r a t in g  p e r m it  
p ro g ra m . Each p e r m i t  s h a l l  c o n ta in  a l l  re q u ire m e n ts  and 
e m is s io n  l i m i t a t i o n s  a p p l ic a b le  to  a s o u rc e . T h is  s h o u ld  
e n a b le  EPA and s ta te s  t o  m ore p r e c is e ly  t r a c k  c o m p lia n c e  and 
a t ta in m e n t  p ro g re s s  r a t h e r  th a n  s o le l y  r e l y  on S IP  m i le s to n e s .  
T i t l e  V e f f e c t i v e l y  in t e g r a t e s  th e  v a r io u s  t i t l e s  o f  th e  A c t .

o One y e a r  a f t e r  e n a c tm e n t EPA m ust p u b l is h  f i n a l  r e g u la t io n s  
(b y  1 1 /9 1 ) .  T h re e  y e a rs  a f t e r  e n a c tm e n t s t a t e s  m u s t s u b m it

•• t h e i r  o p e r a t in g  p e r m i t  p ro g ra m s  (1 1 /9 3 )  . EPA m u s t a c t  on th e
s t a t e  s u b m i t t a l  w i t h i n  one y e a r  ( 1 1 /9 4 ) .  I f  EPA d is a p p ro v e s  
th e  s t a t e ’ s p ro g ra m  in  w h o le  o r  in  p a r t ,  th e  s t a t e  has 180 
d a ys  t o  c o r r e c t  any d e f i c ie n c ie s  o r  i t  may be s u b je c t  t o  
s e c t io n  179 (b ) s a n c t io n s  (h ig h w a y  ban and 2 t o  1 new
c o n s t r u c t io n  o f f s e t s ) . EPA may a ls o  p ro m u lg a te  an o p e r a t in g  
p e r m i t  p ro g ra m  and c h a rg e  fe e s  i n  l i e u  o f  s t a te  a c t io n .

o A c o v e re d ' s o u rc e  m us t s u b m it  an a p p l i c a t io n  w i t h i n  tw e lv e
m on ths  a f t e r  th e  d a te  EPA a p p ro v e s  o r  p ro m u lg a te s  a p ro g ra m  
a p p l ic a b le  t o  t h a t  s o u rc e .  F o r  th e  i n i t i a l  ro u n d  o f  p e r m it  
a p p l i c a t io n s  t o  be  s u b m it te d ,  th e  s t a t e  m u s t a c t  on a t  l e a s t  
1 /3  p e r  y e a r  o v e r  a t h r e e  y e a r  p e r io d .

S o u rc e  A p p l i c a b i l i t y

o A f f e c te d  s o u rc e s  in c lu d e :  m a jo r  s t a t io n a r y  s o u rc e s  as d e f in e d
in  s e c t io n  3 0 2 , and in  n o n a t ta in m e n t  a re a s  d e p e n d in g  upon th e  
a r e a 's  s e v e r i t y ,  as d e f in e d  in  T i t l e  I )  p a r t  D o f  th e  A c t ;  
s e c t io n  111 NSPS s o u rc e s ;  s e c t io n  112 s o u rc e s  e m i t t i n g  any HAP 
w i t h  th e  p o t e n t i a l  t o  e m it  10 TPY o r  m u l t i p l e  HAPs a t  25 TPY; 
T i t l e  IV  a c id  r a in  s o u r c e s ;  any NESHAP s o u rc e ;  PSD/NSR 
s o u rc e s ;  and a n y  o th e r  s t a t i o n a r y  s o u rc e  d e s ig n a te d  by f i n a l  
EPA r u le .

o EPA has p ro p o s e d  t o  a l lo w  a s t a t e  t o  d e f e r  any s o u rc e ,  e x c e p t
m a jo r  s o u rc e s  and a c id  r a in  s o u rc e s ,  fro m  c o v e ra g e  u n d e r  th e  
p ro g ra m  f o r  a p e r io d  n o t  t o  exce ed  f i v e  years, fro m  th e  p o in t  
o f  p ro g ra m  a p p r o v a l .  EPA i s  p ro p o s in g  t h i s  in  c o n s id e r a t io n  
o f  a p o s s ib le  p e r m it  p ro c e s s in g  o v e r lo a d  on s t a t e s  in  th e
i n i t i a l  y e a rs  o f  th e  p ro g ra m . A d e f e r r a l  c o u ld  n o t  be
g r a n te d ,  h o w e v e r, i f  i t  je o p a r d iz e d  S IP  o b l i g a t io n s .



A p p l ic a b le  A c t i v i t i e s

o The o p e r a t in g  p e r m i t  p ro g ra m  i s  t o  be s e l f - s u p p o r t i n g  by
c h a r g in g  fe e s  t o  a l l  a f f e c t e d  s o u rc e s .  S o u rc e s  a re  m eant t o  
p a y  t h e i r  f a i r  s h a re  f o r  s e r v ic e s  re n d e re d  b y  th e  p e r m i t t in g  
a u t h o r i t y .  Fees m u s t c o v e r  a l l  d i r e c t  and i n d i r e c t  c o s ts  
in c u r r e d  b y  th e  p e r m i t t i n g  a u t h o r i t y  i n  d e v e lo p in g  and 
a d m in is t e r in g  th e  p e r m i t  p ro g ra m . V a r io u s  e s t im a te s  o f  th e  
p e rc e n ta g e  o f  a s t a t e ' s  t o t a l  a i r  p ro g ra m  c o s ts  a t t r i b u t a b l e  
t o  p e r m i t t i n g - r e la t e d  a c t i v i t y  have  ra n g e d  fro m  50 t o  75%.

o I n  k e e p in g  w i t h  C o n g re s s io n a l i n t e n t ,  EPA has ta k e n  a b ro a d
r e a d in g  o f  th e  a p p l i c a b le  a c t i v i t i e s  c o v e re d  b y  th e  s t a t u t e .  
Fees c o l l e c t e d  m u s t c o v e r  a l l  i n d i r e c t  and d i r e c t  c o s ts  
in c u r r e d  b y  th e  . p e r m i t t in g  a u th o r i t y . , ,  a s . w e l l  a s  o th e r  
a g e n c ie s  i n c u r r i n g  c o s ts  i n  th e  p e r m i t t in g  'p r o c e s s .  T h is  
in c lu d e s ,  f o r  ea ch  s o u rc e  b e in g  p e r m i t t e d ,  a l l  c o s ts  r e la t e d  
t o :  p e r m i t  p ro g ra m  p la n n in g  and d e v e lo p m e n t; p e r m i t  p r o c e s s in g  
and  is s u a n c e ;  p e r m i t  o v e r s ig h t  and c o m p lia n c e  ( b u t  n o t  
l i t i g a t i o n ) ; m o n i t o r in g ,  m o d e l in g ,  a n a ly s e s  and 
d e m o n s t r a t io n s ;  p r e p a r in g  in v e n t o r ie s  and t r a c k in g  e m is s io n s ;  
r e la t e d  in f o r m a t io n  m anagem ent n e e d s ; S IP  a p p r o v a l ;  
a d m in i s t r a t i o n  and  o v e rh e a d ; and s e c t io n  507 s m a ll  b u s in e s s  
a s s is ta n c e  p ro g ra m  c o s t s .

o S ta te s -m a y  a ls o  r e a s o n a b ly  c h a rg e  f o r  t h a t  p o r t i o n  o f  th e
s o u r c e 's  a re a -w id e  o r  n e tw o rk  c o s ts  r e la t e d  t o  f u n c t io n s  l i k e  
a m b ie n t m o n i t o r in g .  S ta te s  have  re q u e s te d  t h a t  EPA p r o v id e  
m ore  in f o r m a t io n  on how th e s e  c o s ts  m ig h t  be f a i r l y  
a p p o r t io n e d  and p r o v id e  m ore s p e c i f i c  in f o r m a t io n  on w h a t 
p ro g ra m  a c t i v i t i e s  EPA c o n s id e r s  t o  a p p r o p r ia t e  f o r  T i t l e  V 
c o s t  r e c o v e r y .

o T i t l e  V fe e s  c a n n o t be a s s e s s e d  to  m o b ile  s o u rc e s  n o r  can
T i t l e  V fe e s  be e xp e n d e d  o n -m o b ile  s o u rc e  a c t i v i t y .  T i t l e  V 
fe e  re v e n u e  ca n  o n ly  use d  t o  o f f s e t  th e  c o s ts  r e la t e d  t o  
p e r m i t t i n g  T i t l e  V s o u rc e s .  Fees c a n n o t be used  f o r  o th e r  
u n r e la te d  a i r  w o rk  o r  o th e r  p ro g ra m  p u rp o s e s .

Fee D e te r m in a t io n

o  T h e  p e r m i t  f e e  p r o g r a m  r e q u i r e m e n t s  h a v e  b e e n  d e s i g n e d  t o
a c c o m o d a t e  a  v a r i e t y  o f  s t a t e  a p p r o a c h e s  ( o w i n g  t o  t h e  
e x i s t e n c e  o f  n u m e r o u s  w e l l - e s t a b l i s h e d  s t a t e  a n d  l o c a l  p e r m i t  
f e e  p r o g r a m s ) . S t a t e  f e e  p r o g r a m  s c h e d u l e s  c a n  b e  b a s e d  o n  
a n y  o n e  o r  a  c o m b i n a t i o n  o f  f a c t o r s  ( s u c h  a s  w o r k l o a d , * c o s t  
a c c o u n t i n g ,  l e v e l  o f  a c t u a l  o r  a l l o w a b l e  e m i s s i o n s ,  a r b i t r a r y
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l e v e ls  p e r  ty p e  o f  s o u rc e  o r  s o u rc e  c a te g o ry ,  r i s k ,  e t c . ) .  
H ow e ve r, s t a t e s  m u s t d e s ig n  o r  m o d ify  t h e i r  fe e  s c h e d u le s  
s o t h a t ,  a t  a m in im um , th e y  c o l l e c t  i n  th e  a g g re g a te  th e  
e q u iv a le n t  o f  a t  l e a s t  $25 p e r  to n  p e r  p o l l u t a n t  p e r  y e a r  fro m  
ea ch  s o u rc e ,  a d ju s te d  by  th e  CPI f o r  i n f l a t i o n  each  y e a r  ( w i t h  
1990 as th e  base  y e a r ) , up t o  4000 to n s  p e r  y e a r  p e r  p o l l u t a n t  
p e r  s o u rc e .

o S h o u ld  a s t a t e  . choose  th e  e m is s io n s -b a s e d  fe e  a p p ro a c h  
o u t l in e d  i n  T i t l e  V , i t  i s  n o t  r e q u i r e d  t o  c h a rg e  fe e s  on 
p o l l u t a n t  e m is s io n s  g r e a t e r  th a n  4 000 to n s  p e r  y e a r  p e r  
p o l l u t a n t  a lth o u g h  i t  may choose  t o  do  s o .  C r i t e r i a  
p o l l u t a n t s  (e x c e p t  CO) and a i r  t o x i c s ,  when r e g u la te d ,  a re  

' s u b je c t  t o  th e s e  re q u ir e m e n ts .  T h e re  i s  some q u e s t io n 1 a s  to  
w h a t "w hen r e g u la te d "  means ( i . e . ,  upon e n a c tm e n t, upon EPA 
p r o m u lg a t io n ,  upon s t a t e  r e g u la t io n  in  a d v a n c e , e t c . ) .

o S ta te s  may a ls o  c h a rg e  d i f f e r e n t  am ounts p e r  to n  p e r  p o l l u t a n t
o r  p e r  s o u rc e  c a te g o ry  as lo n g  as th e  as th e  "p re s u m p t iv e  
n o rm " am oun t ( t o t a l  a c tu a l  e m is s io n s  o f  a f f e c t e d  s o u rc e s  x 
C P I - a d ju s te d  c o s t  p e r  .to n ) i s  c o l le c t e d  in  th e  a g g re g a te .

o T he  $25 p e r  to n  " p re s u m p t iv e  no rm " a p p ro a c h  i s  m eant t o  be a
b e n ch m a rk  t o  e n a b le  EPA t o  d e te rm in e  th e  a d e q u a cy  o f  a s t a t e 's  
p ro g ra m . EPA b e l ie v e s  t h a t  t h i s  fe e  r a t e  s h o u ld  a s s u re  th e  
m inim um  le v e l  o f  s u p p o r t  n e c e s s a ry  f o r  a s t a t e .  EPA i s  b a s in g  
i t s  a n a ly s is  on a c tu a l  e m is s io n s .  Beyond u s in g  t h i s  a s  a 
t e s t  f o r  a d e q u a c y , s t a te s  may o p t  f o r  t h i s  a p p ro a c h  as t h e i r  
fe e  s c h e d u le  o r  may s u b m it  t h e i r  own fo rm  o f  fe e  s c h e d u le  as 
n o te d  a b o v e . EPA o n ly  r e q u i r e s  t h a t  th e  s t a t e  p ro g ra m  
c o l l e c t ,  i n  th e  a g g re g a te ,  a t  l e a s t  th e  e q u iv a le n t  $25 p e r  to n  
a m o u n t, a d ju s te d  f o r  i n f l a t i o n .  I f  a s t a t e  s u b m its  a p ro g ra m  
d e s ig n e d  t o  r e c o v e r  le s s  th a n  t h i s  am ount i t  m u s t u n d e rg o  more 
d e t a i l e d  EPA s c r u t i n y  t o  d e te rm in e  i t s  a p p r o v a b i l i t y . EPA has 
y e t  t o  d e f in e  how r ig o r o u s  a d e m o n s t ra t io n  i t  w i l l  r e q u i r e  in  
th e s e  c ir c u m s ta n c e s .

o No T i t l e  V s o u rc e  can  be exem pted  fro m  p a y in g  a fe e  w i t h o u t
th e  A d m in i s t r a t o r 's  a p p r o v a l .  Due t o  c o n s id e r a t io n s  o f  undue 
e c o n o m ic  im p a c t some s m a ll  b u s in e s s  s o u rc e s  a re  l i k e l y  to  
r e c e iv e  some r e l i e f  fro m  th e  fe e  re q u ir e m e n ts .  T h is  c o u ld  
ta k e  th e  fo rm  o f  a re d u c e d  fe e ,  a n o m in a l fe e  o r  a fe e  w a iv e r .

o A f f e c te d  s o u rc e s  f a i l i n g  t o  pay t h e i r  fe e  w i l l  be s u b jo c t - t o
a d d i t i o n a l  f i n e s  and p e n a l t ie s  p u rs u a n t t o  s e c t io n  5 0 2 (b ) (3 )  
( C ) ( i i ) .



o O n ly  th e  p e r m i t t in g  a u t h o r i t y  and o th e r  a g e n c ie s  c o n t r i b u t i n g  
t o  th e  p e r m i t t in g  e f f o r t ,  can  r e c e iv e  th e  b e n e f i t s  o f  th e  fe e  
c o l l e c t i o n .  Fees s h o u ld  go t o  th o s e  a g e n c ie s  i n c u r r i n g  th e  
p e r m i t t i n g  c o s ts .  I d e a l l y  a s t a t e  s h o u ld  have  a fu n d  s e t  up 
t o  r e c e iv e  i t s  p e r m i t  fe e  re v e n u e  and th e  p e r m i t t in g  a u t h o r i t y  
s h o u ld  be a b le  to  d i r e c t l y  d ra w  upon th e  fu n d  t o  c o v e r  
docu m e n te d  T i t l e  V p e r r a i t t in g - r e la t e d  e x p e n s e s . EPA i s  t a k in g  
com m ent on w h e th e r  i t  w o u ld  be a c c e p ta b le  i f  p e r m i t t in g  
a g e n c ie s  w e re  t o  r e c e iv e  a g u a ra n te e  o f  c o r re s p o n d in g  g e n e ra l 
fu n d  re im b u rs e m e n t i n  l i e u  o f  d i r e c t  r e c e ip t  o f  fe e s  i n  th o s e  
s i t u a t i o n s  w he re  a s t a t e ' s  c o n s t i t u t i o n  p r o h i b i t s  th e  
p e r m i t t i n g  a u t h o r i t y  fro m  d i r e c t l y  r e c e iv in g  fe e  re v e n u e .

o Some s t a t e  o r  l o c a l  a g e n c ie s  may a ls o  i n c u r  p e r m i t t in g  c o s ts
th o u g h  a n o th e r  a g en cy  is s u e s  th e  p e r m i t .  I n  o th e r  in s ta n c e s ,  
l o c a l  a g e n c ie s  may e x e r c is e  a p o r t io n  o f  th e  p e r m i t t in g  
a u t h o r i t y  f o r  t h e i r  j u r i s d i c t i o n  o r  f o r  p a r t i c u l a r  s o u rc e  
c a t e g o r ie s .  EPA i s  p ro p o s in g  t h a t  memoranda o f  a g re e m e n t be 
re a c h e d  b y  a l l  a f f e c t e d  a g e n c ie s  o u t l i n i n g  r e s p o n s i b i l i t i e s  
and  re im b u rs e m e n ts  b e fo r e  a s t a t e  s u b m its  i t s  p ro g ra m  t o  EPA 
f o r  a p p r o v a l .

o Some s t a t e s  may need a d d i t i o n a l  a d m in is t r a t i v e  and l e g i s l a t i v e
a u t h o r i t y  i n  o r d e r  t o  have  t h e i r  T i t l e  V p ro g ra m  a p p ro v e d . 
T h is  i d e a l l y  in c lu d e s  th e  p e r m i t t in g  a g e n c y 's  a b i l i t y  t o :  
c h a rg e ,  c o l l e c t  and expend  fe e s  as w e l l  a s  t o  a d m in i s t r a t i v e l y  
m o d ify  fe e  s c h e d u le s  and r e t a i n  o r  re b a te  any fe e  s u r p lu s  fro m  
y e a r  t o  y e a r .

o I n  d e s ig n in g  o r  m o d if y in g  t h e i r  fe e  p ro g ra m s  s t a t e s  need t o
p a y  p a r t i c u l a r  a t t e n t i o n  t o  b a la n c in g  w o rk lo a d  demands and 
s t a f f i n g  r e q u ir e m e n ts .

o S ta te s  a re  u rg e d  t o  : (1 ) d e s ig n  a fe e  p ro g ra m  w h ic h  i s
s u p p o r te d  b y  a v a r i e t y  o f  fe e  a p p ro a c h e s  i n  o r d e r  t o  a v o id  
f a l l i n g  p re y  t o  an e c o n o m ic  dow ntow n e x p e r ie n c e d  by a n y  one 
p a r t i c u l a r  s o u rc e  c a te g o ry  o r  i n d u s t r y ,  (2 ) be s e n s i t i v e  t o  
is s u e s  o f  fe e  e q u i t y  among s o u rc e s  and s o u rc e  c a te g o r ie s .  I t  
h a s  a ls o  been s u g g e s te d  t h a t ,  as a p p r o p r ia te  and as n e e d e d , 
s t a t e s  use  th e  o p p o r t u n i t y  p re s e n te d  b y  T i t l e  V t o  
c o m p re h e n s iv e ly  r e v is e  t h e i r  o v e r a l l  u s e r  fe e  p ro g ra m  
r e q u ir e m e n ts .

o I n  th e  p a s t ,  u s in g  e s t im a te d  e m is s io n s ,  EPA has e s t im a te d  t h a t
T i t l e  V ca n  g e n e ra te  $ 3 0 0 -3 5 0  m i l l i o n  i n  fe e s  n a t io n w id e  in  
’ t s  i n i t i a l  y e a r s .  T h is  i s  a c o n s e r v a t iv e  e s t im a te  c o v e r i n g

Fee P r o g r a m  A d m i n i s t r a t i o n
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a b o u t 9 ,0 0 0  s o u rc e s . As more s o u rc e s  become s u b je c t  to  th e  
T i t l e  V re q u ire m e n ts  (e s t im a te d  to  be  as many as 3 4 ,0 0 0 )
re c o v e re d  c o s ts  c o u ld  be h ig h e r .  By way o f  c o n t r a s t ,  th e  
s e c t io n  105 g r a n t  p ro g ra m  i s  c u r r e n t ly  fu n d e d  a t  a b o u t $160 
m i l l i o n  w i t h  s ta te s  e s t im a te d  t o  c o n t r ib u t e  a n o th e r  $220 
m i l l i o n .  -T o  s u c c e s s fu l ly  im p le m e n t th e  C le a n  A i r  A c t  c o u ld  
u l t im a t e l y  c o s t  tw ic e  th e  1990 l e v e l  o f  f e d e r a l  and n o n fe d e ra l 
e x p e n d i tu r e s .  As n o te d  e a r l i e r  v a r io u s  e s t im a te s  o f  th e  
p e rc e n ta g e  o f  t o t a l  a i r  p ro g ra m  c o s ts  a t t r i b u t a b l e  t o
p e r m i t t i n g - r e la t e d  a c t i v i t y  have  ra n g e d  fro m  50 t o  75%.

o W h ile  th e  e x is te n c e  o f  a s e c t io n  507 t e c h n ic a l  a s s is ta n c e
p ro g ra m  f o r  s m a ll  b u s in e s s e s  a f f e c t e d  b y  th e  A c t  i s  n o t  a 
c o n d i t i o n  f o r  a p p ro v a l o f  a s t a t e 's  o p e r a t in g  p e r m i t  p ro g ra m , 
T i t l e  V p e r m i t  fe e s  m ust pay f o r  th e  d e v e lo p m e n t and o p e r a t io n  
o f  a s u c h  a p ro g ra m .

D a ta  M anagem ent

o EPA and  th e  s ta te s  a re  a ls o  i n v e s t ig a t i n g  w h a t p e r m i t  and
p ro g ra m  d a ta  s h o u ld  be c o l le c t e d  and w h a t ty p e  o f  d a ta  
m anagem ent sys te m  s h o u ld  be d e v e lo p e d . H ow ard W r ig h t  (FTS 
6 2 9 -5 5 8 4 ) o f  OAQPS' N a t io n a l  A i r  D ata  B ra n c h  i s  h e a d in g  a 
w o rk g ro u p  t o  r e s o lv e  th e s e  q u e s t io n s .

»

S ta te  and L o c a l A gency C once rns

o Some is s u e s  o f  c o n c e rn  r a is e d  by s ta te  and l o c a l  o f f i c i a l s  in
th e  r e c e n t  EPA-NGA s p o n s o re d  w o rksh o p s  on p e r m i t  fe e  p rog ram
d e v e lo p m e n t (and  r a is e d  i n  E P A 's  p ro p o s e d  p a r t  70 r u le  and
p re a m b le ) a r e :

th e  l i k e l i h o o d  t h a t  th e  s t a t e  l e g i s l a t u r e  w i l l  
w ith d ra w  s i g n i f i c a n t  g e n e ra l fu n d  re v e n u e  s u p p o r t  
when p e r m i t  fe e s  ta k e  a f f e c t ;

how t o  c o v e r  p ro g ra m  d e v e lo p m e n t o r  ra m p -u p  c o s ts  
in c u r r e d  by a s t a t e  (N o te : EPA, in  a d d i t i o n  to
t a r g e t in g  $11 m i l l i o n  in  s e c t io n  105 fu n d s  o v e r  th e  
l a s t  tw o  y e a rs  f o r  p e r m it  p ro g ra m  d e v e lo p m e n t, has 
s u g g e s te d : tw o -s ta g e  fe e s -  a r e g i s t r a t i o n  fe e  p lu s  
th e  a c tu a l  p e r m it  fe e ;  f l o a t a t i o n  o f  s t a t e  b o n d s ; 
a d d i t i o n a l  s e c t io n  105 g r a n t s ;  a o n e - t im e  s ta te  
l e g i s l a t i v e  g e n e ra l fu n d  in v e s tm e n t  t o  be 
re im b u rs e d  w i t h  i n t e r e s t  as fe e s  a re  l a t e r  
g e n e ra te d ;  e t c . ) ;



th e  a b i l i t y  o f  s t a t e  t o  use  s u r p lu s  fe e  re v e n u e  t o r  
p u rp o s e s  o th e r  th a n  T i t l e  V a c t i v i t y ;

many e x is t in g  s t a t e  and lo c a l  p ro g ra m s  r e l y  upon 
fe e  re v e n u e  fro m  th e  s m a ll s o u rc e s  t h a t  EPA has 
s u g g e s te d  be d e fe r r e d  fro m  p ro g ra m  a p p l i c a b i l i t y  
f o r  up  to  f i v e  y e a r s ;

l o c a l  agency  c o n c e rn  a b o u t s t a t e s '  u s u r p a t io n  o f  
t h e i r  a u t h o r i t y  and s o u rc e s  o f  p ro g ra m  s u p p o r t ;

th e  a b i l i t y  t o  a t t r a c t  and r e t a i n  q u a l i f i e d  s t a f f  
(EPA has s u g g e s te d  a r e i n v i g o r i z a t i o n  o f  th e  s t a t e  
a s s ig n e e  p ro g ra m ) as w e l l  as needed  t r a i n i n g ;  and

th e  r e la t io n s h ip  o f  p e r m it  fe e s  t o  s e c t io n  105 
g r a n t s  (N o te : EPA has asked  f o r  com m ents on
e x te n d in g  th e  m a in te n a n c e  o f  e f f o r t  c o n c e p t to  
f e e s ) .

S ta te s  h a ve  re q u e s te d  a d d i t i o n a l  T i t l e  V a s s is ta n c e  in  th e  
fo rm  o f :  m ode l l e g i s l a t i o n ,  a d d i t i o n a l  r e s o u r c e s ,  g u id a n c e  on 
w h a t c r i t e r i a  EPA w i l l  use  t o  d e te rm in e  an a c c e p ta b le  p ro g ra m , 
t r a i n i n g ,  and  o v e r a l l  a s s is ta n c e  fro m  EPA r e g io n a l  o f f i c e s .



C 
J

UNITED STA TES EN VIR O NMEN TA L PROTECTION AGENCY 
WASHINGTON, D.C. 20460

, ; OFFICE OF
A IR  A N D  RA D IAT ION

T H E  C L E A N  A I R  A C T  A M E N D M E N T S  O F  1 9 9 0  

S U M M A R Y  M A T E R I A L S

U.S. EPA 
N ovem ber 15, 1990



4

CLEAN A IR  ACT A M EN D M EN TS O F  1990

i ,

TABLE O F  C O N TEN TS

O verview  of th e  C lean  A ir Act A m endm en ts o f 1990 

O ne-P age S um m aries of Key T itles 

G lossary  of T erm s 

L egislative C hronology



The Cleuti Air Act Amendments of 1990

In June 1989 President Bush proposed sweeping revisions to the Clean Air AcL 
Building on Congressional proposals advanced during the 1980s, the President proposed 
legislation designed to curb three miyor threats to the nation’s environment and to the 
health of millions of Americans: acid rain, urban air pollution, and toxic air emissions. 
The proposal also called for establishing a national permits program to make the law more 
workable, and an improved enforcement program to help ensure better compliance with 
the Act.

By large votes, both the House of Representatives (401-21) and the Senate (89-11) 
passed Clean Air bills that contained the major components of the President’s proposals. 
Both bills also added provisions requiring the phaseout of ozone-depleting chemicals, 
roughly according to the schedule outlined in international negotiations (Revised Montreal 
Protocol). The Senate and House bills also added specific research and development 
provisions, as well as detailed programs to address accidental releases of toxic air 
pollutants.

A joint conference committee met from July to October 1990 to iron out differences 
in the bills and both Houses overwhelmingly voted out the package recommended by the 
Conferees. The President received the Bill from Congress on November 14, 1990 and 
signed it on November 15, 1990.

Several progressive and creative new themes are embodied in the Amendments; themes 
necessary for effectively achieving the air quality goals and regulatory reform expected from 
these far-reaching amendments. Specifically the new law:

o encourages the use of market-based principles and other innovative
approaches, like performance-based standards and emission banking and 
trading;

o provides a framework from which alternative clean fuels will be used by
setting standards in the fleet and California pilot program that can be met 
by the most cost-effective combination of fuels and technology;

o promotes the use of clean low sulfur coal and natural gas, as well as
innovative technologies to clean high sulfur coal through the acid rain
program;

o reduces enough energy waste and creates enough of a market for clean fuels
derived from grain and natural gas to cut dependency on oil imports by one 
million barrels/day;

o promotes energy concervation through an acid rain program that gives
utilitites flexibility to obtain needed emission reductions through programs 
that encourage customers to conserve energy.

With these themes providing the framework for the Clean Air Act amendments and 
with our committment to implement the new law quickly, fairly and efficiently, Americans 
will get what they asked fon a healthy, productive environment, linked to sustainable



economic growth and sound energy policy.

Title 1: Provisions for Attainment 
and Maintenance of National Ambient 
Air Quality Standards

Although the Clean Air Act Of 1977 brought about significant improvements in our 
Nation’s air quality, the urban air pollution problems of ozone (smog), carbon monoxide 
(CO) and particulate matter (PM-10) persist. Currently, over 100 million Americans live 
in cities which are out of attainment with the with the public health standards for ozone.

The most widespread and persistent urban pollution problem is ozone. The causes of 
this and the lesser problem of carbon monoxide (CO) and particulate matter (PM-10) 
pollution in our urban areas are largely due to the diversity and number of urban air 
pollution sources. One component of urban smog - hydrocarbons - comes from automobile 
emissions, petroleum refineries, chemical plants, dry cleaners, gasoline stations, house 
painting and printing shops. Another key component - nitrogen oxides - comes from the 
combustion of fuel for transportation, utilities and industries.

While there are other reasons for continued high levels of ozone pollution, such as 
growth in the number of stationary sources of hydrocarbons and continued growth in 
automobile travel, perhaps the most telling reason is that the remaining sources of 
hydrocarbons are also the most difficult to control. These are the small sources - generally 
those that emit less than 100 tons of hydrocarbons per year. These sources, such as auto 
body shops and dry cleaners, may individually emit less than 1 0  tons per year, but 
collectively emit many hundreds of tons of pollution.

The Clean Air Act Amendments of 1990 create a new, balanced strategy for the Nation 
to attack the problem of urban smog. Overall, the new law reveals the Congress’s high 
expectations of the states and the Federal government. While it gives states more time to 
meet the a ir  quality standard - up to 20 years for ozone in Los Angeles -, it also requires 
states to make constant formidable progress in reducing emissions. It requires the Federal 
government to reduce emissions from cars, trucks, and buses; from consumer products such 
as hair spray and window washing compounds; and from ships and barges during loading 
and unloading of petroleum products. The Federal government must also develop the 
technical guidance that States need to control stationary sources.

The new law addresses the urban air pollution problems of ozone (smog), carbon 
monoxide (CO), and particulate matter (PM-10). Specifically, it clarifies how areas are 
designated and redesignated "attainment." It also allows EPA to define the boundaries of 
"nonattainment" areas: geographical areas whose a ir quality does not meet Federal air 
quality standards designed to protect public health.

The new law also establishes provisions defining when and how the federal government 
can impose sanctions on areas of the country that have not met certain conditions.

For the pollutant ozone, the new law establishes nonattainment area classifications 
ranked according to the severity of the areas’s air pollution problem. These classifications 
are marginal, moderate, serious, severe and extreme. EPA assigns each nonattainment area 
one of these categories, thus triggering varying requirements the area must comply with in



As mentioned, nonattainment areas will have to implement different control measures, 
depending upon their classification. Marginal areas, for example, are the closest to 
meeting the standard. They will be required to conduct an inventory of their ozone- 
causing emissions and institute a permit program. Nonattainment areas with more serious 
air quality problems must implement various control measures. The worse the air quality, 
the more controls areas will have to implement.

The new law also establishes similar programs for areas that do not meet the federal 
health standards for the pollutants carbon monoxide and particulate matter. Areas 
exceeding the standards for these pollutants will be divided into "moderate" and "serious" 
classifications. Depending npon the degree to which they exceed the carbon monoxide 
standard, areas will be required to implement programs introducing oxygenated fuels 
and/or enhanced emission inspection programs, among other measures. Depending upon 
their classification, areas exceeding the particulate matter standard will have to implement 
either reasonably available control measures (RACM) or best available control measures 
(BACM), among other requirements.

order to meet the ozone standard.

Title II; Provisions Relating to 
Mobile Sources

While motor vehicles built today emit fewer pollutants (60% to 80% less, depending on 
the pollutant) than those built in the 1960s, cars and trucks still account for almost half 
the emissions of the ozone precursors VOCs and NOx, and up to 90% of the CO emissions 
in urban areas. The principal reason for this problem is the rapid growth in the number 
of vehicles on the roadways and the total miles driven. This growth has offset a large 
portion of the emission reductions gained from motor vehicle controls.

In view of the unforeseen growth in automobile emissions in urban areas combined with 
the serious air pollution problems in many urban areas, the Congress has made significant 
changes to the motor vehicle provisions on the 1977 Clean Air Act.

The Clean Air Act of 1990 establishes tighter pollution standards for emissions from 
automobiles and trucks. These standards will reduce tailpipe emissions of hydrocarbons, 
carbon monoxide, and nitrogen oxides on a phased-in basis beginning in model year 1994. 
Automobile manufacturers will also be required to reduce vehicle emissions resulting from 
the evaporation of gasoline during refueling.

Fuel quality will also be controlled. Scheduled reductions in gasoline volatility and 
sulfur content of diesel fuel, for example, will be required. New programs requiring cleaner 
(so-called "reformulated" gasoline) will be initiated in 1995 for the nine cities with the worst 
ozone problems. Other cities can "opt in" to the reformulated gasoline program. Higher 
levels (2.7%) of alcohol-based oxygenated fuels will be produced and sold in 41 areas 
during the winter months that exceed the federal standard for carbon monoxide.

The new law also establishes a clean fuel car pilot program in California, requiring the 
phase-in of tighter emission limits for 150,000 vehicles in model year 1996 and 300,000 by 
the model year 1999. These standards can be met with any combination of vehicle 
technology and cleaner fuels. The standards become even stricter in 2001. Other states
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can "opt in" to this program, though only through incentives, not sales or production 
mandates.

Further, twenty-six of the dirtiest areas of the country will have to adopt a program 
limiting emissions from centrally-fueled fleets of 1 0  or more vehicles beginning as early as 
1998.

Title III: Air Toxics V -

Toxic air pollutants are those pollutants which are hazardous to human health or the 
environment but are not specifically covered under another portion of the Clean Air Act. 
These pollutants are typically carcinogens, mutagens, and reproductive toxins. The Clean 
Air Act Amendments of 1977 failed to result in substantial reductions of the emissions of 
these very threatening substances. In fact, over the history of the air toxics program only 
seven pollutants have been regulated.

We know that the toxic air pollution problem is widespread. Information generated 
from The Superfund "Right to Know" rule (SARA Section 313) indicates that more than 2.7 
billion pounds of toxic air pollutants are emitted annually in the United States. EPA 
studies indicate that exposure to such quantities of air toxics may result in 1000 to 3000 
cancer deaths each year.

The Clean Air Act of 1990 offers a comprehensive plan for achieving significant 
reductions in emissions of hazardous air pollutants from mqjor sources. Industry reports 
in 1987 suggest that an estimated 2.7 billion pounds of toxic air pollutants were emitted 
into the atmosphere, contributing to approximately 300-1500 cancer fatalities annually. 
The new law will improve EPA’s ability to address this problem effectively and it will 
dramatically accelerate progress in controlling m^jor toxic air pollutants.,

The new law includes a list of 189 toxic air pollutants of which emissions must be 
reduced. EPA must publish a list of source categories that emit certain levels of these 
pollutants within one year after the new law is passed. The list of source categories must 
include: 1) m^jor sources emitting 10 tons/year of any one, or 25 tons/year of any 
combination of those pollutants; and, 2 ) area sources (smaller sources, such as dry 
cleaners).

EPA then must issue "Maximum Achievable Control Technology" (MACT) standards 
for each listed source category according to a prescribed schedule. These standards will 
be based on the best demonstrated control technology or practices within the regulated 
industry, and EPA must issue the standards for forty source categories within two years 
of passage of the new law. The remaining source categories will be controlled according 
to a schedule that ensures all controls will be achieved within 1 0  years of enactment. 
Companies that voluntarily reduce emissions according to certain conditions can get a six 
year extension from meeting the MACT requirements.

Eight years after MACT is Installed on a source, EPA must examine the risk levels 
remaining at the regulated facilities and determine whether additional controls are 
necessary to reduce unacceptable residual risk.

The new law also establishes a Chemical Safety Board to investigate accidental releases
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of extremely hazardous chemicals. Further, the new law requires EPA to issue regulations 
controlling air emissions from municipal, hospital and other commercial and industrial 
incinerators.

Title IV: Acid Deposition Control

As many know, acid rain occurs when sulfur dioxide and nitrogen oxide emissions are 
transformed in the atmosphere and return to the earth in rain, fog or snow. Approximately 
20 million tons of S02 are emitted annually in the United States, mostly from the burning 
of fossil fuels by electric utilities. Acid rain damages lakes, harms forests and buildings, 
contributes to reduced visibility, and is suspected of damaging health.

The new Clean Air Act will result in a permanent 10 million ton reduction in sulfur 
dioxide (S02) emissions from 1980 levels. To achieve this, EPA will allocate allowances 
in two phases permitting utilities to emit one ton of sulfur dioxide. The first phase, 
effective Januaiy 1, 1995, requires 110 powerplants to reduce their emissions to a level 
equivalent to the product of an emissions rate of 2.5 lbs of S02/mmBtu x an average of 
their 1985-1987 fuel use. Plants that use certain control technologies to meet their Phase 
I reduction requirements may receive a two year extension of compliance until 1997. The 
new law also allows for a special allocation of 2 0 0 , 0 0 0  annual allowances per year each of 
the 5 years of phase I to powerplants in Illinois, Indiana and Ohio.

The second phase, becoming effective January 1, 2000, will require approximately 
2 0 0 0  utilities to reduce their emissions to a level equivalent to the product of an emissions 
rate of 1 2  lbs of S02/m m  Btu x the average of their 1985-1987 fuel use. In both phases, 
affected sources will be required to install systems that continuously monitor emissions in 
order to track progress and assure compliance.

The new law allows utilities to trade allowances within their systems and/or buy or sell 
allowances to and from other affected sources. Each source must have sufficient 
allowances to cover its annual emissions. If not, the source is subject to a $2,000 /ton  
excess emissions fee and a requirement to offset the excess emissions in the following year.

Nationwide, plants that emit S02 at a rate below 1 2  lbs/mmBtu will be able to 
increase emissions by 20% between a baseline year and 2000. Bonus allowances will be 
distributed to accommodate growth by units in states with a statewide average below 0 . 8  
lbs/mmBtu. Plants experiencing increases in their utilization in the last five years also 
receive bonus allowances. 50,000 bonus allowances per year are allocated to plants in 10 
midwestem states that make reductions in Phase I. Plants that repower with a qualifying 
clean coal technology may receive a 4 year extension of the compliance date for Phase II 
emission limitations.

The new law also includes specific requirements for reducing emissions of nitrogen 
oxides, based on EPA regulations to be issued not later than mid-1992 for certain boilers 
and 1997 for all remaining boilers.

Title V; Permits

The new law introduces an operating permits program modelled after a similar
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program under the Federal National Pollution Elimination Discharge System (NPDES) law. 
The purpose or the operating permits program is to ensure compliance with all applicable 
requirements of the Clean Air Act and to enhance EPA’s ability to enforce the Act. Air 
pollution sources subject to the program .must obtain an operating permit, states must 
develop and implement the program, and EPA must issue permit program regulations, 
review each state’s proposed program, and oversee the state’s efforts to implement any 
approved program. EPA must also develop and implement a federal permit program when 
a state fails to adopt and implement its own program.

This program -in many ways the most important procedural reform contained in the 
new law-wili greatly strengthen enforcement of the Clean Air Act. It will enhance nir 
quality control in a variety of ways. First, adding such a program updates the Clean Air 
Act, making it more consistent with other environmental statutes. The Clean Water Act, 
the Resource Conservation and Recovery Act, and the Federal Insecticide, Fungicide, and 
Rodenticide Act all require permits. The 1977 Clean Air laws also requires a construction 
permit for certain pollution sources, and about 35 states have their own laws requiring 
operating permits.

The new program clarifies and makes more enforceable a source’s pollution control 
requirements. Currently, a source’s pollution control obligations may be scattered 
throughout numerous hard-to-find provisions of state and federal regulations, and in many 
cases, the source is not required under the applicable State Implementation Plan to submit 
periodic compliance reports to EPA or the states. The permit program will ensure that all 
of a source’s obligations with respect to its pollutants will be contained in one permit 
document, and that the source will file periodic reports identifying the extent to which it 
has complied with those obligations. Both of these requirements will greatly enhance the 
ability of Federal and state agencies to evaluate its a ir quality situation.

In addition, the new program will provide a ready vehicle for states to assume 
administration, subject to federal oversight, of significant parts of the air toxics program 
and the acid rain program. And, through the permit fee provisions, discussed below, the 
program will greatly augment a state’s resources to administer pollution control programs 
by requiring sources of pollution to pay their fair share of the costs of a state’s air 
pollution program.

Under the new law, EPA must issue program regulations within one year of enactment. 
Within three years of enactment, each state must submit to EPA a permit program meeting 
these regulatory requirements. After receiving the state submittal, EPA has one year to 
accept or reject the program. EPA must levy sanctions against a state that does not submit 
or enforce a permit program.

Each permit issued to a facility will be for a fixed term of up to five years. The new 
law establishes a permit fee whereby the state collects a fee from the permitted facility to 
cover reasonable direct and indirect costs of the permitting program.

All sources subject to the permit program must submit a complete permit application 
within 12 months of the effective date of the program. The state permitting authority must 
determine whether or not to approve an application within 18 months of the date it receives 
the application.

EPA has 45 days to review each permit and to object to permits that violate the Clean
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Air Act. ITEPA fails to object to a permit that violates the Act or the implementation plan, 
any person may petition EPA to object within 60 days following EPA’s 45-day review period, 
and EPA must grant or deny the permit within 60 days. Judicial review of EPA’s decision 
on a citizen’s petition can occur in the Federal court of appeals.

Title VI; Strntospheric.QzQne and 
Global Climate Protection

The new law builds on the market-based structure and requirements currently 
contained in EPA’s regulations to phase out the production of substances that deplete the 
ozone layer. The law requires a complete phase-out of CFCs and halons with interim 
reductions and some related changes to the existing Montreal Protocol, revised in June 
1990.

Under these provisions, EPA must list all regulated substances along with their ozone- 
depletion potential, atmospheric lifetimes and global warming potentials within 60 days of 
enactment.

In addition, EPA must ensure that Class I chemicals be phased out on a schedule 
similar to that specified in the Montreal Protocol -  CFC’s, halons, and carbon 
tetrachloride by 2 0 0 0 ; methyl chloroform by 2 0 0 2  -  but with more stringent interim 
reductions. Class II chemicals (HCFC’s) will be phased out by 2030. Regulations for class
1 chemicals will be required within 10 months, and Class II chemical regulations will be 
required by December 31, 1999.

The law also requires EPA to publish a list of safe and unsafe substitutes for Class I 
and II chemicals and to ban the use of unsafe substitutes.

The law requires nonessential products releasing Class I chemicals to be banned within
2 years of enactment. In 1994 a ban will go into effect for aerosols and non-insulating 
foamsusing Class II chemicals, with exemptions for flammability and safety. Regulations 
for this purpose will be required within one year of enactment, to become effective two 
years afterwards.

Title VII: Provisions Relating to Enforcement

The Clean Air Act of 1990 contains a broad array of authorities to make the law more 
readily enforceable, thus bringing it up to date with the other major environmental 
statutes.

EPA has new authorities to issue administrative penalty orders up to $200,000, and 
field citations up to $5000 for lesser infractions. Civil judicial penalties are enhanced. 
Criminal penalties for knowing violations are upgraded from misdemeanors to felonies, and 
new criminal authorities for knowing and negligent endangerment will be established.

In addition, sources must certify their compliance, and EPA has authority to issue 
administrative subpoenas for compliance data. EPA will also be authorized to issue 
compliance orders with compliance schedules of up to one year.



The citizen suit provisions have also been revised to allow citizens to seek penalties 
against violators, with the penalties going to a U.S. Treasury fund for use by EPA for 
compliance and enforcement activities. The government’s right to intervene is clarified and 
citizen plaintiffs will be required to provide the U.S. with copies of pleadings and draft 
settlements.

Other Titles

The Clean Air Act Amendments of 1990 continue the federal acid rain research 
program and contain several new provisions relating to research, development and air 
monitoring. They also contain provisions to provide additional unemployment benefits 
through the Job Training Partnership Act to workers laid off as a consequence of 
compliance with the Clean Air Act The Act also contains provisions to improve visibility 
near National Parks and other parts of the country.



C L E A N  A I R  A C T  A M E N D M E N T S  O F  1 9 9 0  

S U M M A R Y  O F  K E Y  T I T L E S

U .S. EPA  
N ovem ber 15, 1990



Divides cities into six categories for ozone (3 yrs. - marginal, 6  yrs. moderate, 9 
yrs serious, 15 - 17 yrs severe, 20 yrs extreme) and 2  categories for Carbon 
monoxide.

% Reduction: Applies to ozone only. Moderate areas and above must achieve 
15% VOC reduction within 6  years of enactment. For serious and above, average 
of 3% VOC per year thereafter until attainment. Annual VOC and NOx 
reductions as needed to attain. The 15% and 3% is from an adjusted baseline 
and all reductions except those from existing FMVCP, gasoline volatility, RACT 
and I/M  fixups are creditable. Possible exemption from % reduction based on 
technological feasibility, if SIP adopts measures similar to those in next higher 
category and if all feasible measures are adopted in the first 6  years. NOx 
substitution possible after 6  years,

Prescribed Measures: Mqjor NOx sources meet same requirements as mqjor 
VOC sources unless EPA finds no benefit All ozone nonattainment areas correct 
existing RACT rules and I/M  programs. Moderate areas add basic I/M , Stage 
II and RACT on new and existing CTG and 100 ton non-CTG sources, and make 
an attainment demonstration. Serious areas add enhanced I/M , RACT on 50 ton 
non-CTG sources, a fleet vehicle program in areas of 250,000 and up, TCMs 
needed to offset vehicle growth, special rules for source modifications, and 
photochemical modeling attainment demonstration. Severe areas add RACT for 
25 ton VOC non-CTG sources and provisions requiring adoption of TCMs, if 
necessary to meet progress requirements and employer trip reduction provisions. 
Extreme areas add RACT on 10 ton sources, eliminate feasibility exemption from 
15% and 3%, add NOx reductions from clean fuels or advanced technology, have 
peak hour traffic controls; can get SIP approved based on anticipated new 
technology.

Federal Measures: EPA issues 11 new CTGs plus CTGs for aerospace coatings, 
shipbuilding and repair; marine vessels rule and consumer products rules. 
Requires an ACT for 25 ton NOx and VOC sources.

Sanctions: Grace period of 18 months to cure planning failure. Then must apply 
1 of 2 sanctions (modified highway ban or 2:1 offset). Air grants are available. 
There are Existing construction bans remain, but no new ones.

Federal Implementation Plans (FIPs): Within 2 years of state failure to develop 
an adequate SIP, mandatory attainment FIPs required.

Transport: Sets up 11-state NE transport commission. Requires transport states 
to adopt RACT for existing and new CTGs, RACT on major (50-ton) non-CTG 
sources, enhanced I/M  in MSAs above 100,000 and Stage II or equivalent. No 
opt-out of VOC measures. Mqjor NOx sources meet same requirements as major 
VOC sources unless EPA finds no benefit.

CO and PM-10: Wintertime oxygenated fuels in all CO areas >9.4 ppm. Areas 
> 12.7 ppm add VMT forecast, enhanced I/M  and demonstrate attainment. 
Serious CO areas add TCMs as in severe ozone areas. PM-10 areas initially 
designated nonattainment must attain by 12/94 (possible extension to 2001). 
Moderate areas adopt RACM; serious areas add BACM. Serious CO and PM- 
10 areas adopt measures to achieve 5% reduction per year effective upon failure 
to attain.

Title I - Nonattainment



Title II - Mobile Sources

Tailpipe Standards: Cars and light trucks: Tier I is 0.25 NMHC, 3.4 CO and 0.4 
NOx. Possible Tier II is 0.125 NMHC, 1.7 CO and 0.2 NOx. Tier I phased in 
1994-1996. Effectiveness of Tier II in 2004 depends on EPA study of need, 
feasibility, and cost-effectiveness. Useful life extended to 100,000 miles for most 
emission standards.

Cold Temperature CO: Phasc-in beginning in 1994 of 10 gpm at 20 degrees F for 
cars. A 3.4 gpm standard takes effect in 2002 if 6  or more cities are in CO 
nonattainment in mid-1997.

Clean Fuels: In 1998 all centrally-fueled fleets in 26 areas must buy 30% of the new 
vehicles that meet standards of 0.075 gpm VOC and 0 2  NOx; no toxic standards.
If such vehicles are not being offered for sale in California the program is delayed 
possibly until 2001. Purchase requirements increase to 70% in 3rd year.

In 1996, 150,000 clean fuel cars are required to be sold in California; increasing to 
300,000 per year by 1999. These cars must meet a standard of 0.125 gpm VOC 
Phase 2 begins in 2001 with cars meeting fleet-type standards. Other cities can 
opt-in to program.

Reformulated Gasoline: Beginning in 1995 reformulated gasoline is required in the 
9  worst ozone areas; minimum oxygen content (2 .0 %), benzene (1 .0 %), aromatics 
(25%), VOCs and toxics reductions (15%, up to 20-25% in 2000). Cities can opt-in.

Oxvfuels: Beginning in 1992, gas in 41 CO areas must have 2.7% oxygen level in 
winter months.

Urban Buses: Delays diesel particulate standard from 1991 to 1993. Beginning in 
1994 all buses must meet a PM standard of 0.05 g/hphr (if not feasible EPA will 
set at 0.07). Based on performance EPA may implement a low polluting bus 
program in larger cities.

Refueling: After consultation with DOT on safety issues, EPA required to 
promulgate onboard controls. Stage II requirements vary by classification.

Volatility: 9 psi in most of the country beginning 1992; EPA can set lower levels in 
warmer areas, but cannot require any standard below 9 psi in attainment areas.

Desulfurization: Diesel fuel highway use limited to 0.05% sulfur by weight.

Air Toxics: Based on a study of mobile source-related toxics, EPA will regulate, at a 
minimum, emissions of benzene and formaldehyde.

Non-road Engines: Based on a study, EPA may regulate any category of non-road 
engines that contribute to urban air pollution. At a minimum, EPA must control 
locomotive emissions.

Lead in Gasoline: As or January 1, 1996, lead banned from use in motor vehicle 
fuel.



Title 111 - Air Toxics

List of Pollutants and Source Categories: Law lists 189 hazardous air pollutants. 
One year after enactment EPA lists source categories (industries) which emit one or 
more of the 189 pollutants. In 2 years, EPA must publish a schedule for regulation 
of the listed source categories.

Maximum Achievable Control Technology (MACT): MACT regulations are 
emission standards based on the best demonstrated control technology and 
practices in the regulated industry. MACT for existing sources must be as stringent 
as the average control efficiency or the best controlled 1 2 % of similar sources 
excluding sources which have achieved the LAER within 18 months prior to 
proposal or 30 months prior to promulgation. MACT for new sources must be as 
stringent as the best controlled similar source. For all listed mqjor point sources, 
EPA must promulgate MACT standards - 40 source categories plus coke ovens 
within 2 years and 25% of the remainder of the list within 4 years. An additional 
25% in 7 years and the final 50%  in 10 years.

Residual Risk: Eight years alter MACT standards are established (except for those 
established 2  years after enactment), standards to protect against the residual 
health and environmental risks remaining must be promulgated, if necessaiy. The 
standards would be triggered if more than one source in a category exceeds a 
maximum individual risk of cancer of 1 in 1 million. These residual risk 
regulations would be based on current CAA language that specifies that standards 
must achieve an "ample margin of safety".

Accidental Releases: Standards to prevent against accidental release of toxic 
chemicals are required. EPA must establish a list of at least 100 chemicals and 
threshold quantities. All facilities with these chemicals on site in excess of the 
threshold quantities would be subject to the regulations which would include hazard 
assessments and risk management plans. An independent chemical safety board is 
established to investigate mqjor accidents, conduct research, and promulgate 
regulations for accidental release reporting.

Other Issues: A study of area source emissions and a strategy to reduce the cancer 
incidence from these emissions by 75% is required. Regulation of source categories 
accounting for 90% of the emissions of the 30 most hazardous area source 
pollutants. Coke ovens can receive an extension of the residual risk standards until 
2 0 2 0  in exchange for compliance with stringent emission standards. Air toxics 
regulations of utilities will be based on the results of toxic emissions studies. A 
study of deposition to the Great Lakes, Lake Champlain, Chesapeake Bay and 
coastal waters will determine whether additional regulation is needed. Regulations 
are required for all types of municipal waste combustors and an exclusion for 
facilities which burn 30% or less municipal waste.



Title IV - Acid Rain

o SQ2 Reduction: A 10 million ton reduction from 1980 levels, primarily from utility
sources. Caps annual utility S02 emissions at approximately 8.9 million tons by 
2000. '

o Allowances: S02 reductions are met through an innovative market-based system.
Affected sources, are allocated allowances based on required emission reductions 
and past energy use. An allowance is worth one ton of S02 and it is fully 
marketable. Sources must hold allowances equal to their level of emissions or face 
a $2 0 0 0 /excess ton penalty and a requirement to offset excess tons in future years. 
EPA will also hold special sales and auctions of allowances.

o Phase I: S02 emission reductions are achieved in two phases. Phase I allowances
are allocated to large units of 100 MW or greater that emit more than 2.5 
lb/mmbtu in an amount equal to 2.5 lb/mmBtu x their 1985-87 energy usage 
(baseline). Phase I must be met by 1995 but units that install certain control 
technologies may postpone compliance until 1997, and may be eligible for bonus 
allowances. Units in Illinois, Indiana or Ohio are allotted a pro rata share of an 
additional 200,000 allowances annually during Phase I.

o Phase II: Phase II begins in 2000. All utility units greater than 25 MW that emit 
at a rate above 1 2  lbs/MMBtu will be allocated allowances at that rate x their 
baseline fuel consumption. Cleaner plants generally will be provided with 20% 
more allowances than would have been received based on their baseline 
consumption. 50,000 bonus allowances are allocated to plants in 10 midwestem 
states that make reductions in Phase I.

o NOX: Utility NOx reductions will help to achieve a 2 million ton reduction from
1980 levels. Reductions will be accomplished through required EPA performance 
standards for certain existing boilers in Phase I, and others in Phase II. EPA will 
develop a revised NOx NSPS for utility boilers.

o Repowering: Units repowering with qualifying Clean Coal Technologies receive a 4
year extension for Phase II compliance. Such units may be exempt from New Source 
Review requirements and New Source Performance Standards.

o Energy Conservation & Renewable Energy: These projects may be allocated a
portion of up to 300,000 incentive allowances.

o Clean Coal Technologies CCCT): Certain CCT demonstration projects may be
exempt from NSPS, NSR, and Title I nonattainment requirements.

o Monitoring: Requires continuous emission monitors or an equivalent for S02 and
NOX and also requires opacity and Dow monitors.



Title V - Operating Permits

Within 3 years of enactment, States must develop operating permit programs. EPA 
reviews for approval based on regulatory guidelines EPA issues within one year of 
enactment.

Permits will apply, to major sources covered under Title I, as well as sources 
covered by o ther titles of the Act.

All sources subject to the program must submit permit applications to the state 
within 1 year of the effective date (i.e., date of EPA approval) of the state program. 
The state must establish a schedule for acting on initial permit applications which 
assures that at least a third of these submitted applications will be acted upon 
annually for 3 years.

The state must issue permits for a term of up to five years. Permits must include 
all Clean Air Act requirements applicable to the source. They must also include a 
schedule of compliance and applicable monitoring and reporting requirements.

Sources must pay permit fees to cover the costs of the permitting program.

EPA must veto a permit if it does not comply with any a-,,"/<•; ' ? 2  Clean Air Act 
requirements.

The public may sue to compel EPA to perform nondiscretionary duty if EPA fails to 
veto a permit that does not comply with the Act. Such cases are reviewable in the 
Federal Court of Appeals.

Once issued, the permit replaces the otherwise applicable requirements specifically 
identified in the permit, but EPA may require that the permit be reopened for 
cause. A permit with a term of 3 or more years must be reopened if new 
requirements applicable to the source are promulgated.

EPA may impose sanctions if a state fails to resubmit an approvable permit 
program after EPA has determined the initial submittal is deficient.



Title VI - Stratospheric Ozone &  Global Climate Protection

Listing: EPA must list specified ozone depleting substances with their 
ozone-depletion potential, chlorine/bromine loadings, atmospheric lifetimes and 
global warming potentials within 60 days after enactment. EPA to add to list at 
least every 3 years substances meeting specified criteria.

Phase-out: PhaSe^out dates aire similar to Montreal Protocol for Class I (2000 for 
CFC, halon and carbon tetrachloride;. 2002 for methyl chloroform), but with more 
stringent interim reductions. Class II (HCFC) substances phased out by 2030. 
Regulations for Class I required within 10 months, Class II by 12/31/99.

Exchange: Requires a net environmental benefit from trades of allowances to 
produce controlled substances. Regulations required within 10 months after 
enactment.

Recvcling/Use Limits: Restricts use and emissions to LAER, requires maximum 
recycling and safe disposal for CFC refrigerants within 2 years, all other class I and 
II substances within 4 years. Illegal to vent class I or II refrigerants after 7/1/92. 
Prohibition on venting any environmentally harmful substitute refrigerant after 5 
years.

Mobile Air Conditioners: Mandatory recycling after 1/1/92. Certification of 
equipment and personnel. Ban on small containers (except certified personnel).

Nonessentiai Products. Bans nonessential products that result in releases of class I 
substances within 2 years. Beginning 1994, ban use of class II substances in 
aerosols and non-insulating foams, with exemptions for flammability and safety. 
Regulation 1 year after enactment, effective after 2 years.

Labeling. Mandatory warning labels on all containers of products made with and 
containing class I or class II substances (depending, in some cases, on availability 
of safe alternatives). Regulations required within 18 months after enactment, 
effective 30 months after. In case of labeling, requirements applicable to containers 
of Class I and II substances and to products containing Class I substances. All 
products must be labeled by 2015.

Safe Alternatives. Requires prior notice of sale of new and existing chemicals for 
significant new use as substitute. EPA to publish list of safe and unsafe uses of 
substitutes for Class I and II as identified. Gives authority to restrict the use of 
unsafe substitutes. Rules required within 2 years after enactment.

Procurement. Requires all Federal Agencies to amend their procurement regulations 
to maximize the use of safe alternatives for Class I and II substances. Regulations 
required within 18 months after enactment, effective 30 months after.

Methane. EPA to publish 5 reports to Congress within 2 years, and 1 follow-up 
report within 4 years.



Title VII - Enforcement

Enhances Enforceability: Makes the CAA more easily enforceable and consistent 
with recent environmental statutes, like the Clean Water Act and the Resource 
Conservation and Recovery Act. A broad array of new enforcement authorities, from 
"traffic tickets" to criminal felonies, are provided to better match the penalty to the 
severity of the violation. However, some changes also limit enforcement in new ways.

Violations: Criminal violations are upgraded from misdemeanors to felonies, 
consistent with other environmental statutes.

New Criminal Sanctions: Will be added for knowing endangerment and negligent 
endangerment in connection with air toxics.

Penalties: EPA may issue administrative penalty orders up to $200,000 and field 
citations for minor violations up to $5,000, rather than taking every violation to 
court. EPA may issue administrative subpoenas. Sources may challenge 
assessments in administrative hearings and District Court.

Scone: Duration and scope of emergency orders are expanded. Authority to issue 
administrative compliance orders to sources is expanded to authorize schedules of 
up to 1  year.

Restrictions: Definitions of the terms "operator" and "person", which immunize 
many potential violators from enforcement, are restricted.

Citizen suit: Provisions are revised to allow courts to assess penalties as well as 
enjoin violations. The money will go to a special U.S. Treasury fund. Money may be 
designated for air compliance activities, or mitigation projects. District Courts are 
given jurisdiction over suits against EPA for unreasonable delay.

Oversight: Effective federal oversight of citizen suits is provided through additional 
notification requirements.

Punishment: The ability to prove and adequately punish ongoing and recurring 
violations is strengthened because the burden of proof is on the defendant for the 
purpose of determining penalty liability once the government shows that a violation 
has occurred. Once a violation has been proven, any credible evidence is admissible 
to show that the violation continued.

Contractors: Listing authority (by which violators are barred from receiving 
government contracts, grants and loans) is revised so that all criminal convictions 
result in debarment. EPA is not explicitly allowed to use contractors for inspection 
purposes.



Title Vi 11 - Miscellaneous Provisions

Outer Continental Shelf (PCS): Program to control air pollution from sources on 
the Outer Continental Shelf. Sources within 25 miles of shore required to meet the 
same standards as onshore areas. Exemptions possible if the Administrator finds 
that compliance is technologically infeasible or will cause an unreasonable threat to 
health and safety. States adjacent to OCS sources may implement and enforce 
requirements if approved by the Administrator. Within 3 years of enactment the 
Secretary of the Interior will conduct a study of areas adjacent to Texas, Louisiana, 
Mississippi and Alabama, examining the impacts of emissions from Outer 
Continental Shelf activities.

Establishment of program to monitor and improve air quality in regions along the 
border between the United States and Mexico: Program effective through July 1, 
1995. Monitoring conducted to determine the sources of pollutants for which 
NAAQS have been established. The information will be used to aid in the process 
of attainment for sources out of compliances with the NAAQS. The Administrator 
can negotiate with Mexican representatives to reduce the level of airborne 
pollutants and achieve NAAQS in regions along the U.S./Mexico border. Each year 
the Administrator will give an annual report to Congress concerning the status of 
the program and the progress of reaching attainment in border regions.

Visibility: Each year, for 5 years, $ 8  million will be allocated to conduct studies 
which will identify and evaluate sources and source regions of both visibility 
impairment and Class I regions. Research includes expansion of monitoring in 
Class I areas, assessment of sources affecting visibility, adaptation of regional air 
quality models and studies of atmospheric chenrstry and physics pertaining to 
visibility. 24 months after enactment, Administrator will conduct an assessment of 
how the Clean Air Act Amendments are affecting Class I areas. The Administrator 
can establish Visibility Transport Regions if two or more afTected states petition the 
Administrator that the interstate transport of air pollutants is negatively affecting 
risibility in Class I areas. In conjunction with the transport region, a commission 
shall be designated. The Commission will evaluate data, studies and infonnation 
pertaining to adverse impacts on risibility. Based on the evaluation, action may be 
taken to remedy any negative impacts. The Administrator shall establish a Grand 
Canyon Visibility Transport Commission within 12 months of enactment.

International Border Areas: Provides that an implementation plan or revision shall 
be approved by the Administrator if it meets all of the Act’s requirements except 
attainment of NAAQS because of emissions emanating from outside the United 
States. States that can prove that they cannot meet ozone, CO or PM-10 
attainment levels by the applicable deadline because of emissions from outside of 
the U.S. shall not be penalized.

Other Kev Provisions: - Grants For Support of Air Pollution Planning and Control 
Programs, Section 803 - Renewable energy and energy Conservation incentives and 
Section 817 - The Role of Secondary Standards.



Title IX - Clean Air Research

Monitoring and modeling: Research calls for improved methods and techniques for 
measuring individual nir pollutants and complex mixtures, and for addressing 
urban and regional ozone. Maintenance of a national monitoring network to assess 
the status and trends of air emissions, deposition, air quality, surface water quality, 
forest conditions, and visibility is required,

Health effects: EPA will study the short and long-term health effects associated with 
exposure to air pollutants and develop methods to assess risks from these 
pollutants. An interagency task force, led by EPA, will coordinate the research.
EPA is required to prepare environmental health assessments for all listed 
hazardous air pollutants.

Ecosystem: Studies for improving our understanding of ecosystem effects from 
individual and multiple air pollutants, including the effects of air pollution on 
water quality, forests, biological diversity, and other terrestrial and aquatic systems 
exposed to air pollutants.

Accidental Releases: Research calls for improvements in predictive models and 
response technology for accidental releases of dense gases. EPA will oversee the 
research using the Department of Energy’s Liquefied Gaseous Fuels Spill Test 
Facility for the experimental work.

Pollution Prevention and Emissions Control: Research is required to develop 
technologies and strategies for air pollution prevention from stationary and area 
sources.

Acid Precipitation Research Program: Continuation of research by an intra-agency 
task force. It will review the status of research activities conducted to date and 
submit to Congress a revised plan that identifies key research gaps and establishes 
a program to address current and future research priorities. EPA is required to 
sponsor specialized acid deposition studies and to have the results of its research 
efforts included in Task Force reports.

Clean alternative fuels: Research directs EPA to identify, characterize and predict 
air emissions and other potential environmental effects associated with alternative 
fuels. EPA is required to determine the risks and benefits to human health and the 
environment relative to those from gasoline.

Other Studies: Coordinate research with appropriate Federal agencies. Study of 
control technologies used in other industrialized countries. A six million dollar 
research effort on the effects of acid deposition on waters in the Adirondack region.



Title XI - Clean Air Employment Transition Assistance

Job Partnership Training Act (JTPA): Amends Title III of the Job Partnership 
Training Act. An additional $50 million per year for 1991-1995 allocated to JTPA 
Title III to assist dislocated workers, the majority of who will likely be high sulfur 
coal miners, dislocated because of implementation of the acid rain title.

Funding: Ninety-five percent of the funding will go to the worker assistance 
programs and the remaining five percent will be used to administer the title. The 
Department of Labor will administer the program. Regulations must be developed 
within 180 days of the bill's passage.

Benefits: In addition to the benefits currently available to dislocated workers 
through JTPA Title III, people will be able to receive job search allowances, 
relocation assistance, needs related payments and extended monetaiy assistance. 
Extended monetary assistance will be available to dislocated workers who have 
exhausted their unemployment insurance benefits as long as their are in qualified 
training or educational programs.

Difference from Current Program: Currently, JTPA Title III can provide the 
benefits mentioned above. But, because of constraints in the way the program is 
operated, these benefits are not provided frequently. Title XI ensures that 
dislocated workers, if eligible, receive benefits.

The intent for providing further monetary assistance, in the form of needs 
related payments, is so that workers, who are adjusting to a career change 
and are enrolled in training or educational programs that exceed the period 
of time for which they receive Unemployment Insurance (UI), are able to 
complete training or education with further monetary assistance.

Eligibility: Payments will be awarded to a dislocated worker, if he is enrolled in 
training or an educational program, and either he or a member of his family has an 
income level below the state poverty income level. Payments will be equivalent to 
either the amount a person was receiving from their UI, or enough so as to bring 
the person up to the poverty level.
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A c i d  D e p o s i t i o n  ("Acid R a i n " ) . —  A  c o m p l e x  c h e m i c a l  a n d
a t m o s p h e r i c  - p h e n o m e n o n  t h a t  o c c u r s  w h e n  e m i s s i o n s  o f  s u l f u r  a n d  
n i t r o g e n  c o m p o u n d s  a n d  o t h e r  s u b s t a n c e s  a r e  t r a n s f o r m e d  b y  c h e m i c a l  
p r o c e s s e s  in t h e  a t m o s p h e r e ,  o f t e n  f a r  f r o m  t h e  o r i g i n a l  s o urces, 
a n d  t h e n  d e p o s i t e d  o n  e a r t h  in e i t h e r  a w e t  o r  d r y  form. T h e  w e t  
forms, p o p u l a r l y  c a l l e d  " a c i d  r a i n , "  c a n  fall a s  rain, snow, or  
fog. T h e  d r y  f o r m s  a r e  a c i d i c  g a s e s  o r  p a r t i c u l a t e s .

A i r  Toxic*. —  A n y  a i r  p o l l u t a n t  f o r  w h i c h  a n a t i o n a l  a m b i e n t  a i r  
q u a l i t y  s t a n d a r d  (NAAQS) d o e s  n o t  e x i s t  (i.e. e x c l u d i n g  ozone, 
c a r b o n  m o n o x i d e ,  PM-10, s u l f u r  d i o x i d e ,  n i t r o g e n  d i o x i d e )  t h a t  m a y  
r e a s o n a b l y  b e  a n t i c i p a t e d  t o  c a u s e  c a n c e r ,  d e v e l o p m e n t a l  e ffects, 
r e p r o d u c t i v e  d y s f u n c t i o n s ,  n e u r o l o g i c a l  d i s o r d e r s ,  h e r i t a b l e  g e n e  
m u t a t i o n s  or  o t h e r  s e r i o u s  o r  i r r e v e r s i b l e  c h r o n i c  o r  a c u t e  h e a l t h  
e f f e c t s  in h u m a n s .

A r o m a t i c a .  —  A  t y p e  o f  h y d r o c a r b o n ,  s u c h  as b e n z e n e  o r  t o l u e n e ,  
a d d e d  t o  g a s o l i n e  in o r d e r  t o  i n c r e a s e  o c t a n e .  S o m e  a r o m a t i c s  a r e  
toxic.

A t t a i n m e n t  A r ea. —  A n  a r e a  c o n s i d e r e d  t o  h a v e  a i r  q u a l i t y  as  g o o d  
as or  b e t t e r  t h a n  t h e  N a t i o n a l  A m b i e n t  A i r  Q u a l i t y  S t a n d a r d s  as 
d e f i n e d  in t h e  C l e a n  A i r  Act. A n  a r e a  m a y  b e  a n  a t t a i n m e n t  a r e a  
f o r  o n e  p o l l u t a n t  a n d  a n o n - a t t a i n m e n t  a r e a  f o r  o t h e r s .

B e s t  A v a i l a b l e  C o n t r o l  M e a s u r e  ( B A C K ) . —  A  t e r m  u s e d  i n  t h e  H o u s e  
b i l l  r e f e r r i n g  t o  t h e  "b e s t "  m e a s u r e s  ( a c c o r d i n g  t o  E P A  g u i d a n c e )  
f o r  c o n t r o l l i n g  s m a l l  o r  d i s p e r s e d  s o u r c e s  o f  p a r t i c u l a t e  matt e r ,  
s u c h  as r o a d w a y  d u s t ,  w o o d s t o v e s ,  a n d  o p e n  b u r n i n g .

C a r b o n  M o n o x i d e  (CO). —  A  c o l o r l e s s ,  o d o r l e s s  g a s  w h i c h  is t o x i c  
b e c a u s e  of  its t e n d e n c y  t o  r e d u c e  t h e  o x y g e n - c a r r y i n g  c a p a c i t y  of  
t h e  blood.

C l e a n  Co a l  T e c h n o l o g y .  —  A n y  t e c h n o l o g y  n o t  in w i d e s p r e a d  u s e  as 
of t h e  d a t e  o f  e n a c t m e n t  o f  t h e  C l e a n  A i r  A c t  a m e n d m e n t s  w h i c h  w i l l  
a c h i e v e  s i g n i f i c a n t  r e d u c t i o n s  in p o l l u t a n t s  a s s o c i a t e d  w i t h  the 
b u r n i n g  o f  coal.

C l e a n  Fu e l * .  —  B l e n d s  a n d / o r  s u b s t i t u t e s  f o r  g a s o l i n e  fuels. 
T h e s e  i n c l u d e  c o m p r e s s e d  n a t u r a l  gas, m e t h a n o l ,  e t h a n o l ,  a n d  
o t h e r s .

C o k e  Oven. —  A n  i n d u s t r i a l  p r o c e s s  w h i c h  c o n v e r t s  c o a l  i n t o  coke, 
w h i c h  is o n e  o f  t h e  b a s i c  m a t e r i a l s  u s e d  in b l a s t  f u r n a c e s  f o r  t h e  
c o n v e r s i o n  o f  i r o n  o r e  i n t o  iron.

C o l d  T e m p e r a t u r e  CO. —  A  s t a n d a r d  f o r  a u t o m o b i l e  e m i s s i o n s  of  
c a r b o n  m o n o x i d e  (CO) t o  b e  m e t  a t  a l o w  t e m p e r a t u r e  (i.e., 20 
d e g r e e s  F.). C o n v e n t i o n a l  c a t a l y t i c  c o n v e r t e r s  a r e  l e s s  e f f i c i e n t  
u p o n  s t a r t - u p  a t  l o w  t e m p e r a t u r e s .



C o n t r o l  T e c h n i q u e s  G u i d e l i n e  ( C T G ) . —  G u id a n ce  d o cu m e n ts  is s u e d  
by E P A  w h i c h  d e f i n e  r e a s o n a b l y  a v a i l a b l e  c o n t r o l  t e c h n o l o g y  (RACT) 
t o  be a p p l i e d  to e x i s t i n g  f a c i l i t i e s  t h a t  e m i t  c e r t a i n  t h r e s h o l d  
q u a n t i t i e s  o f  a i r  p o l l u t a n t s ;  t h e y  c o n t a i n  i n f o r m a t i o n  b o t h  o n  t h e  
e c o n o m i c  a n d  t e c h n o l o g i c a l  f e a s i b i l i t y  o f  a v a i l a b l e  t e c h n i q u e s .

C F C a  ( C h l o r o f l u o r o c a r b o n * ) . —  A  f a m i l y  o f  inert, n o n t o x i c ,  a n d  
e a s i l y - l i q u e f i e d  c h e m i c a l s  u s e d  in r e f r i g e r a t i o n ,  a i r  c o n d i t i o n i n g ,  
p a c k a g i n g ,  i n s u l a t i o n ,  o r  a s  s o l v e n t s  o r  a e r o s o l  p r o p e l l a n t s .  
B e c a u s e  C F C s  a r e  n o t  d e s t r o y e d  in t h e  l o w e r  a t m o s p h e r e  t h e y  d r i f t  
i n t o  t h e  u p p e r  a t m o s p h e r e  w h e r e  t h e  c h l o r i n e  is r e l e a s e d  a n d  
d e s t r o y s  ozone.

C F C - 1 2 • —  A  c h l o r o f l u o r o c a r b o n  w i t h  a t r a d e m a r k  n a m e  o f  Freon, 
c o m m o n l y  used, in r e f r i g e r a t i o n  a n d  a u t o m o b i l e  a i r  c o n d i t i o n i n g .

E m i s s i o n  C o n t r o l  D i a g n o s t i c s .  —  C o m p u t e r i z e d  d e v i c e s  p l a c e d  on  
v e h i c l e s  to  d e t e c t  m a l f u n c t i o n  o f  e m i s s i o n s  c o n t r o l s  a n d  n o t i f y  t h e  
o w n e r  of  t h e  n e e d  f o r  r e p a i r .

E n h a n c e d  I n s p e c t i o n  & M a i n t e n a n c e  ( E n h a n c e d  I & K ) . —  A n  i m p r o v e d  
a u t o m o b i l e  i n s p e c t i o n  a n d  m a i n t e n a n c e  p r o g r a m  t h a t  i n c l u d e s ,  a s  a 
m i n i m u m ,  i n c r e a s e s  i n  c o v e r a g e  o f  v e h i c l e  t y p e s  a n d  m o d e l  y e a r s ,  
t i g h t e r  s t r i n g e n c y  o f  i n s p e c t i o n s  a n d  i m p r o v e d  m a n a g e m e n t  p r a c t i c e s  
t o  e n s u r e  m o r e  e f f e c t i v e n e s s .  T h i s  m a y  a l s o  i n c l u d e  a n n u a l ,  
c o m p u t e r i z e d ,  o r  c e n t r a l i z e d  i n s p e c t i o n s ;  u n d e r - t h e - h o o d  
i n s p e c t i o n s  t o  d e t e c t  t a m p e r i n g  w i t h  p o l l u t i o n  c o n t r o l  e q u i p m e n t ;  
a n d  i n c r e a s e d  r e p a i r  w a i v e r  c o s t .  T h e  p u r p o s e  o f  E n h a n c e d  I & M  is 
t o  r e d u c e  a u t o m o b i l e  e m i s s i o n s  b y  a s s u r i n g  t h a t  c a r s  a r e  r u n n i n g  
p r o p e r l y .

F e d e r a l  I m p l e m e n t a t i o n  P l a n  ( F I P ) . —  U n d e r  c u r r e n t  law, a
f e d e r a l l y  i m p l e m e n t e d  p l a n  t o  a c h i e v e  a t t a i n m e n t  o f  a n  a i r  q u a l i t y  
s t a n d a r d ,  u s e d  w h e n  a S t a t e  is u n a b l e  t o  d e v e l o p  a n  a d e q u a t e  p lan. 
U n d e r  t h e  S e n a t e  b i ll, a p l a n  c o n t a i n i n g  c o n t r o l  m e a s u r e s  d e v e l o p e d  
a n d  p r o m u l g a t e d  b y  E P A  i n  o r d e r  t o  fi l l  g a p s  in a S t a t e  
I m p l e m e n t a t i o n  P l a n  ( S I P ) .

G a s o l i n s  V o l a t i l i t y .  —  T h e  p r o p e r t y  of  g a s o l i n e  w h e r e b y  it 
e v a p o r a t e s  i n t o  a v a p o r .  G a s o l i n e  v o l a t i l i t y  is m e a s u r e d  i n  p o u n d s  
p e r  s q u a r e  i n c h  ( p s i ) , w i t h  a h i g h e r  n u m b e r  r e f l e c t i n g  m o r e  
g a s o l i n e  e v a p o r a t i o n .  G a s o l i n e  v a p o r  is a v o l a t i l e  o r g a n i c  
c o m p o u n d  ( V O C ) .

H a l o n s .  —  A f a m i l y  o f  c o m p o u n d s  c o n t a i n i n g  b r o m i n e  u s e d  in 
f i g h t i n g  fires, w h o s e  b r e a k d o w n  in t h e  a t m o s p h e r e  d e p l e t e s  
s t r a t o s p h e r i c  ozone.

H C F C s .  —  C h l o r o f l u o r o c a r b o n s  t h a t  h a v e  b e e n  c h e m i c a l l y  a l t e r e d  b y  
t h e  a d d i t i o n  of h y d r o g e n ,  a n d  w h i c h  a r e  s i g n i f i c a n t l y  l e s s  d a m a g i n g  
t o  s t r a t o s p h e r i c  o z o n e  t h a n  o t h e r  C F Cs.



Inspection & Maintenance (I£K). —  A program providing for periodic 
inspections-of motor vehicles to ensure that emissions of specified 
pollutants are not exceeding established limitations.

Low NOx Burners. —  One of several combustion technologies used to 
reduce emissions of NOx.

Maximum Achievable Control Technology (HACT). —  Emissions
limitations based on the best demonstrated control technology or 
practices in similar sources to be applied to major Gources 
emitting one or more of the listed toxic pollutants.

Montreal Protocol. —  An international environmental agreement to 
control chemicals that deplete the ozone layer. The protocol, 
which was renegotiated in June 1990, calls for a phase-out of CFCs, 
halons, and carbon tetrachloride by the year 2000, a phase-out of 
chloroform by 2005, and provides financial assistance to help 
developing countries make the transition from ozone-depleting 
substances.

NOx (Nitrogen Oxides). —  Chemical compounds containing nitrogen 
and oxygen; reacts with volatile organic compounds, in the 
presence of heat and sunlight to form ozone. It is also a major 
precursor to acid rain. Nationwide, approximately 45 percent of 
NOx emissions come from mobile sources, 35 percent from electric 
utilities, and .15 percent from industrial fuel combustion.

Onboard Controls. —  Devices placed on vehicles to capture gasoline 
vapor during refueling and then route the vapors to the engine when 
the vehicle is started so that they can be efficiently burned.

Oxygenatsd Fuels. —  Gasoline which has been blended with alcohols 
or ethers that contain oxygen in order to reduce carbon monoxide 
and other emissions.

Ozone. —  A compound consisting of three oxygen atoms, that is the 
primary constituent of smog. It is formed through chemical 
reactions in the atmosphere involving volatile organic compounds, 
nitrogen oxides, and sunlight. Ozone can initiate damage to the 
lungs as well as damage to trees, crops, and materials. There is 
a natural layer of ozone in the upper atmosphere which shields the 
earth from harmful ultraviolet radiation.

PM-10. —  A new standard for measuring the amount of solid or 
liquid matter suspended in the atmosphere ' ''particulate matter"). 
Refers to the amount of particulate matter over 10 micrometers in 
diameter. The smaller PM-10 particles penetrate to the deeper 
portions of the lung, affecting sensitive population groups such 
as children and people with respiratory diseases.



Reasonably Available Control Measures (RACK). —  A broadly defined 
term referring to technologies and other measures that can be used 
to control pollution; includes Reasonably Available Control 
Technology and other measures. In the case of PM-10, it refers to 
approaches ' for controlling small or dispersed source categories 
such as road dust, woodstoves, and open burning.

Reasonably Available Control Technology (RACT). —  An emission
limitation on existing sources in non-attainment areas, defined by 
EPA in a Control Techniques Guideline (CTG) and adopted and 
implemented by States.

Reformulated Gasoline. —  Gasoline with a different composition 
from conventional gasoline (e.g., lower aromatics content) and that 
results in the production of lower levels of air pollutants.

Repowering. —  The replacement of an existing coal-fired boiler 
with one or more clean coal technologies, in order to achieve 
significantly greater emission reduction relative to the 
performance of technology in widespread use as of the enactment of 
the Clean Air Act amendments.

Residual Risk. —  The quantity of health risk remaining after 
application of the MACT (Maximum Achievable Control Tech n o l o g y ) .

Sanctions. —  Actions taken against a State or local government by 
the Federal government for failure to plan or to implement a SIP. 
Examples include withholding of highway funds and a ban on 
construction of new sources.

Stags II Controls. —  Systems placed on service station gasoline 
pumps to control and capture gasoline vapors during automobile 
refueling.

stats Implsmsntation Plan (SIP). —  Documents prepared by states, 
and submitted to EPA for approval, which identifies actions and 
programs to be undertaken by the State and its subdivisions to 
implement their responsibilities under the Clean Air Act.

Sulfur Dioxide (802). —  A heavy, pungent, colorless air pollutant 
formed primarily by the combustion of fossil fuels. It is a 
respiratory irritant, especially for asthmatics and is the major 
precursor to the formation of acid rain

Transportation Control Msasurss (TCMs). —  Steps taken by a
locality to adjust traffic patterns (e.g., bus lanes, right turn 
on red) or reduce vehicle use (ridesharing, high-occupancy vehicle 
lanes) to reduce vehicular emissions of air pollutants.

Vshicls Milas Travelled (VXT). —  A  measure of both the volume and 
extent of motor vehicle operation; the total number of vehicle 
miles travelled within a specified geographical area (whether the 
entire country or a smaller area) over a given period of time.



V o l a t i l n  o r g a n i c  c o m p o u n d s  ( V O C s ) . —  A  g r o u p  of c h e m i c a l s  th a t  
r e a c t  in the a t m o s p h e r e  w i t h  n i t r o g e n  o x i d e s  in t h e  p r e s e n c e  of 
h e a t  and s u n l i g h t  t o  f o r m  o z o n e ;  d o e s  n o t  i n c l u d e  m e t h a n e  a n d  
o t h e r  c o m p o u n d s  d e t e r m i n e d  b y  E P A  to h a v e  n e g l i g i b l e  p h o t o c h e m i c a l  
r e a c t i v i t y .  E x a m p l e s  o f  V O C s  i n c l u d e  g a s o l i n e  f umes a n d  o i l - b a s e d  

paints.
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LEGISIATIVE CHRONOLOGY OF EVENTS -  CLEAN AIR ACT AMENDMENTS

o JUNE 12,1989 — President Bush announces the Administration’s clean air proposal
which comprehensively addresses three areas of environmental concern: acid
deposition, toxic air pollution, and urban air quality

o JULY 21, 1989 — the legislative language interpreting the President’s proposal is
submitted to Congress

>4- •«  • • •

o JULY 27, 1989 -  the Administration’s bill is introduced by House Energy and
Commerce Committee Chairman John Dingell (D-MI) as H .R  3030 with 146 
cosponsors (eventually 166); the measure is subsequently referred to the Energy and 
Commerce Committee

o AUGUST 3,1989 — the Administration’s bill is introduced in the Senate by Senator
John Chafee (R-RI) as S. 1490 with 24 cosponsors (eventually 25); the measure is 
subsequently referred to the Senate Environment and Public Works Committee

o SEPTEMBER 13, 1989 — Health and Environment Subcommittee of the House
Energy and Commerce Committee holds first of 11 mark-ups on H.R. 3030 that 
continue through October 11,1989

o OCTOBER 11,1989 — Health and Environment Subcommittee of House Energy and
Commerce held their final mark-up of the Administration’s bill (H.R 3030); the 
measure, as amended, is sent to full Committee by a 21 - 0 vote

o OCTOBER 26, 1989 — Environmental Protection Subcommittee of Senate
Environment and Public Works begins process of marking-up clean air legislation

o NOVEMBER 14, 1989 — Environmental Protection Subcommittee of Senate
Environment and Public Works votes to include an Acid Rain title which is based 
on the Administration’s original proposal; the Subcommittee had no further action 
on S. 1630

o NOVEMBER 16,1989 — Senate Environment and Public Works votes out a Clean
Air bill (S. 1630) by a 15 -1  margin

o JANUARY 23,1990 — Floor debate begins in the U.S. Senate

o FEBRUARY 1, 1990 — a group of bipartisan Senators begin meeting with
Administration officials in a month-long, closed door negotiation session on 
amendments to S. 1630; during which, Senate floor debate is put on hold

o MARCH 5, 1990 — Senator George Mitchell announces agreement with the
Administration on several key aspects of clean air; this measure is the product of 
the Administration and bipartisan Senate negotiations during February and served 
as the vehicle for Senate floor deliberation (it would eventually become S. 1630)

o MARCH 14, 1990 — Energy and Power Subcommittee of House Energy and
Commerce reports H .R  3030 out to full committee; the Subcommittee had 
jurisdiction over the alternative fuels and acid rain provisions in the bill, but the 
Chairman decided not to mark-up /  amend ther measure



MARCH 14, 1590 -  House Committee on Energy and Commerce begins public 
mark-up of ILR. 3030

APRIL 3,1590 -  the Senate votes out the G ean Air Act Amendments of 1990; the 
measure m u  passed by a vote of 89 - 1L The following Senators voted against final 
passage of the bill: Byrd, Rockefeller, Simon, DLron, McClure, Symms, Gam, Glenn,
Helms, Nkkles, and Wallop.

MAY 17,1590-r--House Committee on Energy and Commerce reports H.R. 3030 out 
of committee by a vote of 42 - 1; the measure then moved to the entire House of 
Representatives

MAY 17, 1990 -  House Committee on Public Works and Transportaton and the 
House Committee on Ways and Means were given sequential referral of certain 
aspects of HJR. 3030; both committees report the bill out on May 21, 1990

MAY 17,1990 -  House Committee on Ways and Means receives sequential referral of H.R. 
3030 for a period ending no later than May 21, 1990

MAY 23,1990 -  the House of Representatives votes to pass a new G ean Air Act by a vote 
or 40 1 -2 1

JUNE 6y 1990 -  the Senate announces their conferees for the Clean Air Act Amendments 
of 1990, they are as follows: Senators Quentin Burdick (D-ND), Daniel Patrick Moynihan 
(D-NY), George Mitchell (D-ME), Max Baucus (D-MT), John Chafee (R-RI), Alan Simpson 
(R-WY), David Durenberger (R-MN) as well as Lloyd Bentsen (D-TX) and Bob Packwood 
(R-OR) of the Finance Committee for the fee-related provisions only, all other conferees 
are Senate Environment and Public Works Committee members

JUNE 28,1990 — the House of Representatives announces their conferees for the G ean Air 
Act Amendments of 1990 -  the list includes 138 House Members overall with representation 
from seven committees, the six committees other than the Energy and Commerce will have 
jurisdiction over their individual areas

July 13, 1990 -  House and Senate G ean Air Conferees hold their first joint conference. 
During the first session, the conferees selected Senator Max Baucus (D-MT) as the 
Conference Chairman

October 22,1990 -  House and Senate Clean Air Conferees reach final agreement on Clean 
Air reauthorization and thus conclude conference negotiations

October 26, 1990 — The House of Representatives considers the conference report and 
passes the measure with a 401 - 25 roll call vote

October27,1990-T h e  Senate considers the conference report and passes the measure with 
an 89 - 10 roll call vote

November 13,1990 -  S. 1630, "The G ean Air Act Amendments of 1990," is submitted to 
the President

November 15,1990 -  The IPresident signs the Clean Air Act Amendments



C L E A N  A I R  A C T  

T a l k i n g  P o i n t s — 1 1 / 1 5 / 9 0

What does it do?

R e a u t h o r i z e s  a n d  r e - e n e r q i z e s  e f f o r t s  t o  a c h i e v e  a n d  
m a i n t a i n  h e a l t h y  a i r  q u a l i t y  in o u r  cities.

How?

W o r k  f o r  all l e v e l s  of g o v e r n m e n t ,  i n d u s t r y  a n d  i n d i v i d u a l s .  

F e d e r a l

• S t r o n g  c o n t r o l s  o n  p o w e r  p l a nts, a u t o m o b i l e s .

• Set s t a n d a r d s ,  d e a d l i n e s ,  d e v e l o p  g u i d e l i n e s .

• P r o v i d e  m o n e t a r y  a n d  t e c h n i c a l  a s s i s t a n c e .

• S a n c t i o n s  a n d  F e d e r a l  p l a n s  if s t a t e / l o c a l s  fail.

• W o n ' t  g u a r a n t e e  a c h i e v e m e n t  o f  h e a l t h y  a i r  q u a l i t y
( S t a t e / l o c a l  r o l e  e s s e n t i a l ) .

S t a t e  a n d  l o c a l  g o v e r n m e n t

• T a i l o r  p r o g r a m s  a n d  a d d  m e a s u r e s  n e c e s s a r y  t o  
a c c o m o d a t e  t h e i r  u n i q u e  s i t u a t i o n s .

• D e v e l o p  a n d  e n f o r c e  p l a n s  t o  a c h i e v e  t h e  a i r  q u a l i t y  
goals.

I n d i v i d u a l s

• I n  s p i t e  o f  i m p r o v e m e n t s  in p o l l u t i o n  c o n t r o l  
t e c h n o l o g y ,  g r o w t h  is o u t s t r i p p i n g  our a b i l i t y  t o  m a k e  
i m p r o v m e n t s  i n  a i r  q u a l i t y .

• M u c h  of t h e  p o l l u t i o n  r e m a i n i n g  d e r i v e s  f r o m  u s  
c o l l e c t i v e l y  a s  i n d i v i d u a l s ;  i n  t h e  w a y  w e  u s e  
a u t o m o b i l e s  a n d  w o o d s t o v e s ,  c o n s u m e  e n e r g y  a n d  u s e  
produ c t s ,  a n d  d i s p o s e  of waste.

• W e  w i l l  b e  c a l l e d  u p o n  t o  s u p p o r t  n e w  p o l l u t i o n  
c o n t r o l  p r o g r a m s  a n d  d o  o u r  p a r t  t o  m o d i f y  o u r  b e h a v i o r  
s o m e w h a t  t o  a c h i e v e  t h e  c l e a n  a i r  goals.

• T a k e  t h e  l e s s  p a i n f u l  s t e p s  n o w  t o  a v o i d  t h e  
n e e d  to t a k e  m o r e  d r a s t i c  m e a s u r e s  in t h e  f u t u r e  to 
a v o i d  s e r i o u s ,  g r o w t h - r e l a t e d  a i r  p o l l u t i o n  p r o b l e m s .



SALIENT FEATURES OF THE CLEAN AIR ACT

S t r i k e s  a t  t h r e e  m a i o r  p r o b l e m s

• U r b a n  a i r  p o l l u t i o n

• T o x i c  a i r  p o l l u t a n t s

• A c i d  r a i n  

F i v e  m a i o r  t h e m e s

• E a r l y  a c t i o n s  t o  r e d u c e  p o l l u t i o n

• S t e a d y  p r o g r e s s  t o w a r d  h e a l t h y  a i r  q u a l i t y

• T a i l o r s  s t r i n g e n c y  of p r o g r a m s  t o  s e v e r i t y  o f  p r o b l e m

• E n c o u r a g e s  c l e a n e r  f u e l s  a n d  i n n o v a t i v e  t e c h n o l o g y

• U s e s  m a r k e t  b a s e d  a p p r o a c h e s  t o  a l l o w  f l e x i b i l i t y  i n  h o w
a c h i e v e  e m i s s i o n  r e d u c t i o n s  a n d  a i r  q u a l i t y  g o a l s

U r b a n  a i r  p o l l u t i o n

F e d e r a l  p r o g r a m s

• N e w  c a r  e m i s s i o n  s t a n d a r d s :

R e d u c e  h y d r o c a r b o n s  b y  3 5 %
R e d u c e  N O x  b y  60%
(40% o f  v e h i c l e s  b y  1994, 10 0 %  by 1998)

• R e f o r m u l a t e d  g a s  in 9 c i t i e s  b y  1995

15% l o w e r  V O C  a n d  t o x i c s  b y  1995 
2 0 - 2 5 %  l o w e r  b y  2 0 0 0

• O x y g e n a t e d  f u e l s  (2.7% 02) b y  1992 in a l l  C O  a r e a s

• 1 0 0 , 0 0 0  m i l e  e m i s s i o n  w a r r a n t i e s

• O n  b o a r d  d i a g n o s t i c s

• O n  b o a r d  v a p o r  r e c o v e r y  b y  1 9 9 5  if s a f e  p e r  D O T

• C l e a n  f u e l  b u s s e s  b y  1994

• S a n c t i o n s  a n d  i n c e n t i v e s



• C o n t i n u e  a n d  i m p r o v e  I/M

• A d d  s t a g e  II v a p o r  r e c o v e r y  p r o g r a m s  a t  l a r g e  s e r v i c e
s t a t i o n s

• C l e a n  f u e l e d  f l e e t  v e h i c l e s  in s e r i o u s  o z o n e  a r e a s

• 4% p e r  y e a r  e m i s s i o n  r e d u c t i o n s

• A d o p t  c o n t r o l s  on p o i n t  s o u r c e s  p e r  n a t i o n a l
g u i d e l i n e s

• A d o p t  a d d i t i o n a l  c o n t r o l  m e a s u r e s  n e e d e d  t o  a t t a i n
s t a n d a r d s

(There is a l s o  a c l e a n  fu e l  v e h i c l e  p i l o t  p r o g r a m  for 
C a l i f o r n i a . )

S ta te  and lo c a l  programs

A i r  T o x i c s

• A d d r e s s e s  189 t o x i c  c h e m i c a l s

• 250 s o u r c e  c a t e g o r i e s  s u b j e c t  t o  r e g u l a t i o n

• S t a n d a r d s  p r o m u l g a t e d  in 10 y e a r s  (41 c a t e g o r i e s  i n  2
y e a r s

® S t a n d a r d s  r e q u i r e  M a x i m u m  A c h i e v a b l e  C o n t r o l  T e c h n o l o g y

• T i g h t e r  s t a n d a r d s  r e q u i r e d  8 y e a r s  a f t e r  i n i t i a l
p r o m u l g a t i o n  if r e s i d u a l  r i s k  g r e a t e r  t h a n  1 - i n  1 
m i l l i o n

• C o n t r o l s  o n  a r e a  s o u r c e s  s u c h  as d r y  c l e a n e r s

• P r o v i s i o n s  f o r  p r e v e n t i n g  a c c i d e n t a l  r e l e a s e s

C h e m i c a l  S a f e t y  B o a r d  i n v e s t i g a t e s  a c c i d e n t s  
F a c i l i t i e s  a s s e s s  h a z z a r d s  a n d  p r e v e n t i o n  s t e p s

• N e w  c o n t r o l s  on m u n i c i p a l ,  c o m m e r c i a l ,  h o s p i t a l
i n c i n e r a t o r s

A c i d  R a i n

• R e q u i r e s  10 m i l l i o n  t o n / y e a r  r e d u c t i o n  in S02, 2 m i l l i o n
t o n / y e a r  r e d u c t i o n  in N O x

• F e d e r a l l y  o p e r a t e d  a l l o w a n c e  m a r k e t i n g  s y s t e m  in  P h a s e  I,
S t a t e  o p e r a t e d  in P h a s e  II



P e r m i t s

• R e q u i r e s  s t a t e  o p e r a t i n g  p e r m i t  p r o g r a m s  a n d  fe e s

• F e e  m i n i m u m  of $25 p e r  t o n  o f  p o l l u t a n t  ( e x c e p t  C O ) . W i l l
r a i s e  s u b s t a n t i a l  r e v e n u e s  for s t a t e  a n d  l o c a l  a g e n c i e s  
to c a r r y  o u t  t h e i r  a i r  p o l l u t i o n  c o n t r o l  p r o g r a m s

• C o m p l i a n c e  w i t h  p e r m i t  is e q u i v a l e n t  to c o m p l i a n c e  w i t h
a p p l i c a b l e  p r o v i s i o n s  of t h e  C l e a n  A i r  Act.

F e d e r a l  E n f o r c e m e n t

• A l l o w s  u s e  of a d m i n i s t r a t i v e  p e n a l t i e s

• U p g r a d e s  c r i m i n a l  p e n a l t i e s  f r o m  m i s d e m e a n o r s  t o  f e l o n i e s
for k n o w i n g  v i o l a t i o n s

• A l l o w s  f i e l d  c i t a t i o n s  f o r  m i n o r  v i o l a t i o n s

• A l l o w s  c o l l e c t i o n  of  p e n a l t i e s  in c i t i z e n  s u i t s

• I m p r o v e s  a b i l i t y  t o  u s e  e m e r g e n c y  o r d e r s  f o r  s u b s t a n t i a l
e n d a n g e r m e n t

C h r o n o l o g y

P r e s i d e n t  B u s h  p r o p o s e s  a d m i n i s t r a t i o n  b i l l  

S e n a t e  p a s s e s  b i l l  (89 - 11)

H o u s e  p a s s e s  b i l l  (401 - 21)

C o n f e r e n c e  c o m m i t t e e  a g r e e m e n t  

S e n a t e  p a s s e s  c o n f e r e n c e  b i l l  

H o u s e  p a s s e s  c o n f e r e n c e  b i l l

O ctober 27 , 1990

J u n e  12, 1989 

A p r i l  3, 1990

J u l y  13, 1990

M a y  23, 1990
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AIR AND RADIATION

S U B J E C T : G u i d a n c e  t o  S t a t e s  o n  A u t h o r i t y  N e c e s s a r y  t o  I m p l e m e n t
t h e  O p e r a t i n g  P e r m i t s  P r o g r a m  i n  T i t l e  V  o f  t h e  C l e a n  A i r  
A c t  A m e n d m e n t s  o f  1 9 9 0

A t t a c h e d  is g u i d a n c e  E P A  h a s  p r e p a r e d  t o  h e l p  s t a t e s  d e t e r m i n e  
t h e  a u t h o r i t y  t h e y  m u s t  h a v e  t o  i m p l e m e n t  t h e  n e w  o p e r a t i n g ' p e z h n i t  
p r o g r a m  m a n d a t e d  b y  T i t l e  V  o f  t h e  C l e a n  A i r  A c t  A m e n d m e n t s  o f
1990. O n  A p r i l  2 3 ,  1 9 9 1 ,  E P A  s i g n e d  t h e  p r o p o s a l  o f  its
r e g u l a t i o n s  s p e c i f y i n g  t h e  d e t a i l s  o f  a n  a p p r o v a b l e  T i t l e  V  
o p e r a t i n g  p e r m i t  p r o g r a m .  56 Fed. Re g .  2 1 7 1 2  (May 5, 1991) . T h e  
a t t a c h e d  g u i d a n c e  i s  d e s i g n e d  t o  g i v e  t h e  s t a t e s  a b r i e f e r  o v e r v i e w  
o f  t h e  T i t l e  V  p r o g r a m  r e q u i r e m e n t s ,  a n d  t o  s e r v e  a s  a n  i n i t i a l  
" c h e c k l i s t "  t o  f o c u s  s t a t e s  i n  t h e i r  r e v i e w  o f  e x i s t i n g  p e r m i t t i n g  
a u t h o r i t y .  S t a t e s  s h o u l d  u s e  t h i s  g u i d a n c e  in c o n j u n c t i o n  w i t h  
E P A ' s  p r o p o s a l ,  a n d ,  u l t i m a t e l y ,  t h e  f i n a l  o p e r a t i n g  p e r m i t  
r e g u l a t i o n s  d u e  i n  N o v e m b e r  1991.

P l e a s e  c i r c u l a t e  t h i s  g u i d a n c e  t o  y o u r  s t a t e s  a n d  p r o g r a m  
o f f i c e s .  I f  y o u  o r  y o u r  s t a f f s  h a v e  a n y  q u e s t i o n s  c o n c e r n i n g  t h e  
g u i d a n c e ,  p l e a s e  c a l l  M i c h a e l  T r u t n a  a t  F T S  6 2 9 - 5 3 4 5  o r  
(919) 5 4 1 - 5 3 4 5  o r  T i m o t h y  W i l l i a m s o n  a t  F T S  4 7 5 - 7 4 9 9  o r  
(202) 4 7 5 - 7 4 9 9 .

A t t a c h m e n t

cc: A i r ‘D i v i s i o n  D i r e c t o r s ,  R e g i o n s  I - X
R e g i o n a l  C o u n s e l s ,  R e g i o n s  I - X 
E. D o n a l d  E l l i o t t ,  G e n e r a l  C o u n s e l  
R a y m o n d  L. L u d w i s z e w s k i ,  A s s i s t a n t  A d m i n i s t r a t o r ,  

O f f i c e  o f  E n f o r c e m e n t  
S T A P P A / A L A P C O
N a t i o n a l  G o v e r n o r s  A s s o c i a t i o n
N a t i o n a l  A s s o c i a t i o n  o f  S t a t e  L e g i s l a t u r e s

F R O M :  W i l l i a m  G. R o s e n b e r g ,
A s s i s t a n t  A d m i n i s t r a t  
f o r  A i r  a n d  R a d i a t i o n r

t o : R e g i o n a l  A d m i n i s t r a t o r s ,  R e g i o n s  I - X



A U T H O R I T Y  N E C E S S A R Y  TO  I M P L E M E N T  
T H E  O P E R A T I N G  P E R M I T S  P R O G R A M  IN 

.TITLE V  O F  T H E  C L E A N  A I R  A C T  A M E N D M E N T S  O F  1 9 9 0

T h e  o p e r a t i n g  p e r m i t s  p r o g r a m  in t i t l e  V  o f  t h e  C l e a n  A i r  
A c t  A m e n d m e n t s  of  19 9 0  p o s e s  a m a j o r  c h a l l e n g e  to S t a t e  a n d  l o c a l  
p e r m i t t i n g  a u t h o r i t i e s .  B y  N o v e m b e r  15, 1993, e a c h  S t a t e  m u s t  
s u b m i t  to E P A  f o r  a p p r o v a l  a n  o p e r a t i n g  p e r m i t  p r o g r a m  t h a t  m e e t s  
t h e  r e q u i r e m e n t s  o f  t i t l e  V  a n d  o f  E P A ' s  i m p l e m e n t i n g  
r e g u l a t i o n s .  E P A  s i g n e d  t h e  p r o p o s a l  o f  t h o s e  r e g u l a t i o n s  o n  
A p r i l  23, 1991, a n d  m u s t  f i n a l i z e  the r e g u l a t i o n s  by  N o v e m b e r  15,
1991. T o  a c c o m m o d a t e  S t a t e s  w i s h i n g  to s u b m i t  a n  a p p r o v a b l e  
p r o g r a m  as s o o n  a s  p o s s i b l e ,  E P A  is p r o v i d i n g  t h e  f o l l o w i n g  
g u i d a n c e  to the S t a t e s  c o n c e r n i n g  the e l e m e n t s  o f  a p e r m i t t i n g  
p r o g r a m  t h e  S t a t e s  m u s t  h a v e  a u t h o r i t y  to  i m p l e m e n t .

W h e r e  .the p r o v i s i o n s  o f  t i t l e  V  a r e  u n c l e a r ,  t h e  f o l l o w i n g  
g u i d a n c e  c a n n o t  n e c e s s a r i l y  p r e d i c t  h o w  E P A  w i l l  i n t e r p r e t  t h e  
s t a t u t e  in its f i n a l  r e g u l a t i o n s ,  and t h i s  g u i d a n c e  w i l l  t a k e  n o  
p o s i t i o n  o n  p o t e n t i a l l y  v a g u e  p r o v i s i o n s .  M o r e o v e r ,  t h i s  
g u i d a n c e  i n  no  w a y  b i n d s  o r  c o n s t r a i n s  E P A  in i t s  s u b s e q u e n t  
r u l e m a k i n g  a c t i o n s  to i m p l e m e n t  t i t l e  V. T h i s  g u i d a n c e  w i l l  
p r e s e n t  E P A ' s  c u r r e n t  u n d e r s t a n d i n g  o f  the m a i n  r e q u i r e m e n t s  o f  
t i t l e  V  f o r  w h i c h  t h e  S t a t e s  m u s t  p r o v i d e  a u t h o r i t y  in  s u p p o r t  of 
t h e i r  o p e r a t i n g  p e r m i t  p r o g r a m s .  F o r  a c o m p l e t e  d i s c u s s i o n  of  
E P A ' s  p r o p o s a l  c o n c e r n i n g  t h e  s t a t e 's ' o b l i g a t i o n s ,  p l e a s e  r e f e r  
t o  E P A ' s  p r o p o s e d  r e g u l a t i o n  s i g n e d  A p r i l  23, 1991, 56 Fe d .  Reg. 
2 1 7 1 2  (May 5, 1 9 9 1 ) .  N o t h i n g  i n  t h i s  g u i d a n c e  s u p e r c e d e s  o r  
r e s t r i c t s  th a t  p r o p o s a l .

T h i s  g u i d a n c e  l i s t s  t h e  e l e m e n t s  o f  a s t a t e  p r o g r a m  r e q u i r e d  
i n  t i t l e  V. It i s  n o t  m e a n t  t o  d i c t a t e  to a s t a t e  o r  p e r m i t t i n g  
a u t h o r i t y  h o w  t h e  s t a t e  m u s t  a u t h o r i z e  e a c h  e l e m e n t  as a m a t t e r  
o f  s t a t e  law. S o m e  s t a t e s  m a y  h a v e  t h e  f l e x i b i l i t y  to i m p l e m e n t  
m a n y  o f  t h e s e  e l e m e n t s  w i t h  a d m i n i s t r a t i v e  r e g u l a t i o n s  w i t h o u t  
c h a n g i n g  t h e i r  a p p l i c a b l e  s t a t u t o r y  a u t h o r i t y ;  o t h e r  s t a t e s  m a y  
n e e d  s u b s t a n t i a l l y  r e v i s e d  s t a t u t o r y  a u t h o r i t y .  In a n y  c a se, the 
G o v e r n o r  m u s t  s u b m i t  a l e g a l  o p i n i o n  f r o m  the a t t o r n e y  g e n e r a l ,  
a t t o r n e y  f o r  t h o s e  s t a t e  a i r  p o l l u t i o n  c o n t r o l  a g e n c i e s  w i t h  
i n d e p e n d e n t  l e g a l  c o u n s e l ,  o r  t h e  c h i e f  l e g a l  o f f i c e r  o f  a n  
i n t e r s t a t e  c o m p a c t ,  s t a t i n g  t h a t  the la w s  of t h e  s t a t e ,  l o c a l i t y ,  
o r  c o m p a c t  p r o v i d e  a d e q u a t e  a u t h o r i t y  to c a r r y  o u t  t h e  p r o g r a m .  
Sec. 5 0 2 ( d ) ( 1 ) .

A. P r o g r a m  C o v e r a g e

U n d e r  s e c t i o n  5 0 2 ( a ) ,  f u l l y  a p p r o v a b l e  p e r m i t t i n g  p r o g r a m s  
m u s t  h a v e  a u t h o r i t y  to c o v e r  t h e  f o l l o w i n g  s o u r c e s .

1. A c i d  R a i n :  A f f e c t e d  s o u r c e s  u n d e r  t h e  a c i d  d e p o s i t i o n
p r o v i s i o n s  o f  T i t l e  IV;

2. M a j o r  s o u r c e s :  D e f i n e d  as a s t a t i o n a r y  s o u r c e  o r  g r o u p



o f  s t a t i o n a r y  s o u r c e s  t h a t  a r e  a n y  o f  t h e  f o l l o w i n g  
(see sec. 5 0 1 ( 2 ) ) :

a. F o r  a i r  t o x i c s  s o u r c e s  u n d e r  sec. 112, s o u r c e s  
w i t h  t h e  p o t e n t i a l  t o  e m i t  10 t o n s  p e r  y e a r  
("TPY") o f  a n y  h a z a r d o u s  a i r  p o l l u t a n t  o r  25 T P Y  
o f  a n y  c o m b i n a t i o n  o f  h a z a r d o u s  a i r  p o l l u t a n t s
(s e e  sec. 1 1 2 ( a ) ( 1 ) ) ;

b. F o r  a l l  m a j o r  s t a t i o n a r y  s o u r c e s  a s  d e f i n e d  in 
s e c t i o n  3 0 2  o f  t h e  Act, w h i c h  a r e  s o u r c e s  w i t h  the 
p o t e n t i a l  t o  emit;.100 T P Y  o f  a n y  p o l l u t a n t  (s e e  
sec. 3 0 2 ( j ) ); a n d

c. F o r  s o u r c e s  s u b j e c t  t o  t h e  n o n a t t a i n m e n t  a r e a  
p r o v i s i o n s  o f  T i t l e  I, p a r t  D, s o u r c e s  i n  t h e  
f o l l o w i n g  t y p e  o f  n o n a t t a i n m e n t  a r e a  w i t h  t h e  
p o t e n t i a l  t o  e m i t  t h e  f o l l o w i n g  a m o u n t  o f  
p o l l u t a n t s :

O z o n e  (VOC a n d  NO x )  (s e e  s e c s .  1 8 2 ( c ) - ( e )  
a n d  1 8 4 ( b ) (2))

T P Y

S e r i o u s  50
S e v e r e  25
E x t r e m e  10
T r a n s p o r t  ( f o r  V O C )  50

C a r b o n  M o n o x i d e  (s e e  sec. 1 8 7 ( c ) ( 1 ) )

S e r i o u s  (due to
s t a t i o n a r y  s o u r c e s )  50

P M - 10 (s e e  sec. 1 8 9 ( b ) ( 3 ) )

S e r i o u s  70

N E S H A P :  A n y  o t h e r  s o u r c e ,  i n c l u d i n g  a n  a r e a  s o u r c e ,
s u b j e c t  t o  a n  h a z a r d o u s  a i r  p o l l u t a n t  s t a n d a r d  u n d e r  
sec. 112;

N S P S :  A n y  s o u r c e  s u b j e c t  t o  n e w  s o u r c e  p e r f o r m a n c e
s t a n d a r d s  u n d e r  se c .  111;

P S D / N S R :  A n y  s o u r c e  r e q u i r e d  to h a v e  a p r e c o n s t r u c t i o n
r e v i e w  p e r m i t  p u r s u a n t  to t h e  r e q u i r e m e n t s  o f  t h e  
p r e v e n t i o n  o f  s i g n i f i c a n t  d e t e r i o r a t i o n  p r o g r a m  u n d e r  
T i t l e  I, p a r t  C o r  t h e  n o n a t t a i n m e n t  a r e a  n e w  s o u r c e  
r e v i e w  p r o g r a m  u n d e r  T i t l e  I, p a r t  D; a n d

A n y  o t h e r  s t a t i o n a r y  s o u r c e  in a c a t e g o r y  E P A



d e s i g n a t e s  i n  w h o l e  o r  in p a r t  b y  r e g u l a t i o n ,  a f t e r  

n o t i c e  a n d  c o m m e n t .

E P A  .has p r o p o s e d  t h a t  s t a t e s  m a y  d e f e r  a l l  s o u r c e s ,  e x c e p t  
m a j o r  s o u r c e s  a n d  a f f e c t e d  s o u r c e s  u n d e r  t h e  a c i d  r a i n  p r o g r a m ,  
f r o m  the T i t l e  V  p r o g r a m  f o r  a p e r i o d  n o t  t o  e x c e e d  f i v e  y e a r s  
a f t e r  a p p r o v a l  o f  t h e  o p e r a t i n g  p e r m i t  p r o g r a m  in t h e  s t a t e .

B . P e rm it  P ro g ra m  C o n te n t

A l l  a p p r o v a b l e  p r o g r a m s  m u s t  h a v e  a u t h o r i t y  f o r  e a c h  o f  the 

f o l l o w i n g  p r o v i s i o n s .

1. A p p l i c a t i o n s  a n d  C o m p l e t e n e s s :  R e q u i r e m e n t s  f o r  p e r m i t
a p p l i c a t i o n s ,  i n c l u d i n g  s t a n d a r d  a p p l i c a t i o n s  f o r m s  a n d  
c r i t e r i a  f o r  d e t e r m i n i n g  t h e  c o m p l e t e n e s s  o f  
a p p l i c a t i o n s  (sec. 5 0 2 ( b ) ( 1 ) ) .

2. M o n i t o r i n g :  M o n i t o r i n g  a n d  r e p o r t i n g  r e q u i r e m e n t s
(sec. 5 0 2 ( b ) ( 2 ) ) .

3. F e es: A  p e r m i t  f e e  s y s t e m  (sec. 5 0 2 ( b ) ( 3 ) ;  s e e
d i s c u s s i o n  b e l o w  f o r  m o r e  d e t a i l ) .

4. P r o g r a m  S u p p o r t :  P r o v i s i o n s  f o r  a d e q u a t e  p e r s o n n e l  a n d
* f u n d i n g  to  a d m i n i s t e r  t h e  p r o g r a m  (sec. 5 0 2 ( b ) ( 4 ) ) .

5. P e r m i t  I s s u a n c e :  A u t h o r i t y  t o  i s s u e  p e r m i t s  a n d  a s s u r e  
t h a t  e a c h  p e r m i t t e d  s o u r c e  c o m p l i e s  w i t h  a p p l i c a b l e  
r e q u i r e m e n t s  u n d e r  t h e  A c t  (sec. 5 0 2 ( b ) ( 5 ) ( A ) ) .  N o t e  
t h a t  s o u r c e s  m u s t  b e  p e r m i t t e d  w h e t h e r  o r  n o t  t h e y  a r e  
in  c o m p l i a n c e  w i t h  t h e  a p p l i c a b l e  r e q u i r e m e n t s  o f  t h e  
A c t  o r  s t a t e  law.

6. R e o p e n i n g  P e r m i t s :  A u t h o r i t y  t o  t e r m i n a t e ,  m o d i f y ,  o r
r e v o k e  a n d  r e i s s u e  p e r m i t s  " f o r  c a u s e , "  w h i c h  is n o t  
f u r t h e r  d e f i n e d  (sec. 5 0 2 ( b ) ( 5 ) ( D ) ) ,  a n d  a r e q u i r e m e n t  
to r e o p e n  p e r m i t s  i n  c e r t a i n  c i r c u m s t a n c e s  (se e  
d i s c u s s i o n  b e l o w  f o r  m o r e  d e t a i l  o n  p e r m i t  r e o p e n i n g ) .

♦

7. E n f o r c e m e n t :  A u t h o r i t y  t o  e n f o r c e  p e r m i t s ,  p e r m i t
fees, a n d  t h e  r e q u i r e m e n t  t o  o b t a i n  a p e r m i t ,  
i n c l u d i n g :

a. C i v i l  p e n a l t y  a u t h o r i t y  in  a m a x i m u m  a m o u n t  o f  n o t  
l e s s  t h a n  $ 1 0 , 0 0 0  p e r  da y ;  a n d

• b. " a p p r o p r i a t e  c r i m i n a l  p e n a l t i e s "

S e c .  5 0 2 ( b ) ( 5 ) ( E ) .
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8. E P A  V e t o :  A u t h o r i t y  to a s s u r e  t h a t  n o  p e r m i t  w i l l  
i s s u e  if E P A  t i m e l y  o b j e c t s  t o  its i s s u a n c e  (sec. 

5 0 2 ( b ) ( 5 ) ( F ) ) .

9. P u b l i c  P a r t i c i p a t i o n :  P r o c e d u r e s  f o r  p r o c e s s i n g
a p p l i c a t i o n s  a n d  p u b l i c  n o t i c e /  i n c l u d i n g  o f f e r i n g  an 
o p p o r t u n i t y  f o r  J l i c  c o m m e n t /  a h e a r i n g  o n  
a p p l i c a t i o n s  .. ... 5 0 2 ( b ) ( 6 ) ;  see a l s o  the d i s c u s s i o n
o n  t h e  p e r m i t  i s s u a n c e  p r o c e s s ,  b e l o w ) .

10. J u d i c i a l  R e v i e w :  O p p o r t u n i t y  f o r  t h e  a p p l i c a n t  o r  
a n y o n e  w h o  p a r t i c i p a t e d  in t h e  p u b l i c  c o m m e n t  p r o c e s s  
o n  a p e r m i t  to  o b t a i n  j u d i c i a l  r e v i e w  in s t a t e  c o u r t  of 
t h e  p e r m i t  a c t i o n  (Sec. 5 0 2 ( b ) ( 6 ) ) .

11. S u i t s  f o r  D e l a y :  A u t h o r i t y  a n d  p r o c e d u r e s  t o  p r o v i d e  
t h a t  the p e r m i t t i n g  a u t h o r i t y ' s  f a i l u r e  t o  a c t  o n  a 
p e r m i t  o r  r e n e w a l  a p p l i c a t i o n  w i t h i n  the d e a d l i n e s  
s p e c i f i e d  in t h e  A c t  (s e e  sec. 503 a n d  t h e  d e a d l i n e s  
f o r  p e r m i t t i n g  u n d e r  a c i d  d e p o s i t i o n  p r o v i s i o n s  in 
T i t l e  IV) s h a l l  b e  t r e a t e d  as  a f i n a l  p e r m i t  a c t i o n  
s o l e l y  t o  a l l o w  j u d i c i a l  r e v i e w  b y  t h e  a p p l i c a n t  o r  
a n y o n e  w h o  p a r t i c i p a t e d  i n  t h e  p u b l i c  c o m m e n t  p r o c e s s  
t o  c o m p e l  a c t i o n  o n  t h e  a p p l i c a t i o n  (sec. 5 0 2 ( b ) ( 7 ) ) .  
S t a t e s  w i t h  p r o v i s i o n s  r e q u i r i n g  a p e r m i t  b a s e d  o n  the 
a p p l i c a t i o n  t o  i s s u e  " b y  d e f a u l t "  as a r e s u l t  o f  t h e  
p e r m i t t i n g  a u t h o r i t y ' s  f a i l u r e  t o  a c t  o n  t h e  p e r m i t  
a p p l i c a t i o n  m u s t  d e t e r m i n e , w h e t h e r  t h e i r  p r o c e d u r e s

' c o m p l y _ w i t h  a l l  t h e  r e q u i r e m e n t s  o f  t i t l e  V, i n c l u d i n g  
p u b l i c  p a r t i c i p a t i o n ,  p e r m i t  r e v i e w ,  a n d  p e r m i t  
c o n t e n t .  " D e f a u l t "  i s s u a n c e  is i m p e r m i s s i b l e  u n d e r  
t i t l e  V.

'7. P u b l i c  A c c e s s  t o  I n f o r m a t i o n :  A u t h o r i t y  a n d  p r o c e d u r e s
t o  m a k e  a v a i l a b l e  t o  t h e  p u b l i c  a n y  p e r m i t  a o p l i c a t i o n ,  
c o m p l i a n c e  p l a n ,  p e r m i t ,  e m i s s i o n s  o r  m o n i t o r i n g  
r e p o r t ,  a n d  c o m p l i a n c e  r e p o r t  o r  c e r t i f i c a t i o n ,  s u b j e c t  
t o  the c o n f i d e n t i a l i t y  p r o v i s i o n s  o f  sec. 1 1 4 ( c )  o f  the 
A c t  (sec. 5 0 2 ( b ) ( 8 ) ) .

13. A c c e s s  t o  P e r m i t :  T h e  c o n t e n t s  o f  t h e  p e r m i t  i t s e l f
a r e  n o t  e n t i t l e d  t o  c o n f i d e n t i a l i t y  p r o t e c t i o n  (sec. 
5 0 3 ( e ) ) .

1 4 . ’ O p e r a t i o n a l  F l e x i b i l i t y :  P r o v i s i o n s  to a l l o w
o p e r a t i o n a l  f l e x i b i l i t y  a t  t h e  p e r m i t t e d  f a c i l i t y  (sec. 
5 0 2 ( b ) (10); s e e  d i s c u s s i o n  b e l o w  o n  o p e r a t i o n a l  

f l e x i b i l i t y ) .
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C. R e q u i r e d  P e r m i t  P r o v i s i o n s

W i t h i n  e a c h  p r o g r a m /  e a c h  p e r m i t  m u s t  c o n t a i n  c e r t a i n  

p r o v i s i o n s ,  as f o l l o w s :

1. P e r m i t  T e r m :  A  ^ i x e d  term, n o t  to e x c e e d  f i v e  y e a r s  
(sec. 5 0 2 ( b ) ( 5 ) ( B ) ) .  P e r m i t s  for a c i d  r a i n  s o u r c e s  
m u s t  h a v e  t e r m s  o f  f i v e  years, n o  m o r e  a n d  n o  l e s s  
(sec. 4 0 8 ( a ) ) .  P e r m i t s  f o r  s o l i d  w a s t e  i n c i n e r a t i o n  
u n i t s  s h a l l  h a v e  a t e r m  o f  u p  to 12 y e a r s ,  a n d  s h a l l  be 
r e v i e w e d  e v e r y  5 v e a r s  a f t e r  i s s u a n c e .  (sec. 1 2 9 ( e ) )

2. A p p l i c a b l e  R e q u i r e m e n t s :  L i m i t s  a n d  c o n d i t i o n s  to
a s s u r e  c o m p l i a n c e  w i t h  a l l  a p p l i c a b l e  r e q u i r e m e n t s  
u n d e r  t h e  Act, i n c l u d i n g  r e q u i r e m e n t s  o f  t h e  a p p l i c a b l e  
i m p l e m e n t a t i o n  p l a n  a n d  t h e  s u l f u r  d i o x i d e  a l l o w a n c e  
s y s t e m  u n d e r  t h e  a c i d  r a i n  p r o g r a m  (sec. 5 0 4 ( a )  a n d

. 40 8 ( a )  a n d  4 0 8 ( d ) ) .  N o t e  t h a t  t h e  a p p l i c a b l e
i m p l e m e n t a t i o n  p l a n  i n c l u d e s  any a p p l i c a b l e  f e d e r a l  
i m p l e m e n t a t i o n  p l a n .

3. S c h e d u l e  o f  C o m p l i a n c e :  A  s c h e d u l e  o f  c o m p l i a n c e ,  
w h i c h  is d e f i n e d  a s  a s c h e d u l e  o f  r e m e d i a l  m e a s u r e s ,  
i n c l u d i n g  a n  e n f o r c e a b l e  s e q u e n c e  o f  a c t i o n s  o r  
o p e r a t i o n s ,  l e a d i n g  t o  c o m p l i a n c e  w i t h  a p p l i c a b l e  
r e q u i r e m e n t s  u n d e r  t h e  A c t  (sec. 5 0 4 ( a )  a n d  5 0 1 ( 3 ) ) .
E P A  h a s  p r o p o s e d  to l i m i t  t h i s  r e q u i r e m e n t  t o  p e r m i t s  
f o r  s o u r c e s  v i o l a t i n g  a n  a p p l i c a b l e  r e q u i r e m e n t  u n d e r  

t h e  Act.

4. C o m p l i a n c e  D e t e r m i n a t i o n :  I n s p e c t i o n ,  e n t r y ,
m o n i t o r i n g ,  c o m p l i a n c e  c e r t i f i c a t i o n ,  a n d  r e p o r t i n g  
r e q u i r e m e n t s  t o  a s s u r e  c o m p l i a n c e  w i t h  t h e  p e r m i t  t e r m s  
a n d  c o n d i t i o n s ,  c o n s i s t e n t  w i t h  a n y  m o n i t o r i n g  a n d  
c e r t i f i c a t i o n  r e g u l a t i o n s  E P A  is a u t h o r i z e d  to  
p r o m u l g a t e  u n d e r  s e c t i o n s  504 ( b )  a n d  1 1 4 ( a ) ( 3 )  (sec. 
5 0 4 ( c ) ).

D .  P e r m i t  F e e s

A n y ’fe e  w h i c h  t i t l e  V  r e q u i r e s  a p e r m i t t i n g  a u t h o r i t y  t o  
c o l l e c t  m u s t  b e  u s e d  s o l e l y  t o  s u p p o r t  the p e r m i t  p r o g r a m .  Sec. 
5 0 2 ( b ) ( 3 ) ( C ) ( i i i ) . T h e  p e r m i t  p r o g r a m  m u s t  c o l l e c t  a d e q u a t e  
p e r m i t  f e e s  to m e e t  o n e  o f  t h e  f o l l o w i n g  t e s t s .

1 . P r o g r a m  S u p p o r t

A n  a p p r o v a b l e  p e r m i t  p r o g r a m  m u s t  r e q u i r e  p e r m i t t e e s  t o  p a y  
a n  a n n u a l  fee (or e q u i v a l e n t  o v e r  s o m e  o t h e r  p e r i o d )  s u f f i c i e n t  
t o  c o v e r  a l l  " r e a s o n a b l e  ( d i r e c t  a n d  i n d i r e c t )  c o s t s "  r e q u i r e d  to 
d e v e l o p  a n d  a d m i n i s t e r  t h e  p e r m i t  p r o g r a m .  Se c .  5 0 2 ( b ) ( 3 ) ( A ) .



a. R e v i e w i n g  a n d  a c t i n g  u p o n  a n y  a p p l i c a t i o n ;

b. I m p l e m e n t i n g  a n d  e n f o r c i n g  the p e r m i t ,  i n c l u d i n g  
a n y  p e r m i t  i s s u e d  b e f o r e  e n a c t m e n t  o f  t h e  
A m e n d m e n t s ,  b u t  n o t  a n y  c o u r t  c o s t s  o r  o t h e r  c o s t s  
a s s o c i a t e d  w i t h  a n  e n f o r c e m e n t  a c t i o n ;

c. E m i s s i o n s  a n d  a m b i e n t  m o n i t o r i n g ;

d. P r e p a r i n g  g e n e r a l l y  a p p l i c a b l e  r e g u l a t i o n s  o r  
g u i d a n c e ;

e. M o d e l i n g ,  a n a l y s e s ,  a n d  d e m o n s t r a t i o n s ;  a n d

f. P r e p a r i n g  i n v e n t o r i e s  a n d  t r a c k i n g  e m i s s i o n s .

Se c .  5 0 2 ( b ) ( 3 ) ( A ) ( i ) - ( v i ) . T h e  f e e s  s h o u l d  be s u f f i c i e n t  to 
c o v e r  n o t  o n l y  t h e  s a l a r i e s  f o r  t h e  s t a t e  a n d  l o c a l  p e r s o n n e l  
r e s p o n s i b l e  f o r  c a r r y i n g  o u t  t h e  a c t i v i t i e s  l i s t e d  a b o v e ,  b u t  
o t h e r  i n d i r e c t  c o s t s  s u c h  a s  t r a i n i n g ,  e q u i p m e n t ,  d a t a  m a n a g e m e n t  
s y s t e m s ,  a n d  f a c i l i t i e s .

2. C o s t  p e r  T o n

T h e  p r o g r a m  m u s t  a l s o  c o l l e c t  an  a m o u n t  f r o m  a l l  s o u r c e s  
e q u a l  t o  a t  l e a s t  $25 p e r  t o n  o f  e a c h  r e g u l a t e d  p o l l u t a n t  (not 
i n c l u d i n g  c a r b o n  m o n o x i d e ) ,  u n l e s s  t h e  s t a t e  c a n  d e m o n s t r a t e  t h a t  
a l e s s e r  a m o u n t  w i l l  s u p p o r t  t h e  d i r e c t  a n d  i n d i r e c t  c o s t s  o f  the 
p r o g r a m .  Sec. 5 0 2 ( b ) ( 3 ) ( B ) ( i ) , (ii), a n d  (iv).

T h e  s t a t e  is n o t  r e q u i r e d  to  c o u n t  e m i s s i o n s  o f  a n y  
p o l l u t a n t  f r o m  a n y  o n e  s o u r c e  in  e x c e s s  o f  4 , 0 0 0  t o n s  p e r  year. 
Se c .  5 0 2 ( b ) ( 3 ) ( B ) ( i i i ) .

T h i s  a m o u n t  is to b e  i n c r e a s e d  e a c h  y e a r  a c c o r d i n g  t h e  
C o n s u m e r  P r i c e  I n d e x .  Sec. 5 0 2 ( b ) ( 3 ) ( B ) (v ) .

T h e s e  f e e s  m u s t  c o v e r  t h e  c o s t s  o f  t h e  f o l l o w i n g :

E. A p p l i c a t i o n  a n d  P e r m i t t i n g  P r o c e s s

A n  a p p r o v a b l e  p r o g r a m  m u s t  p r o v i d e  f o r  a n  a p p l i c a t i o n  a n d  
p e r m i t t i n g  p r o c e s s  c o n t a i n i n g  t h e  f o l l o w i n g  p r o v i s i o n s .

1. A p p l i c a t i o n  S u b m i s s i o n  a n d  D u e  D a t e

C o v e r e d  s o u r c e s  m u s t  s u b m i t  an  a p p l i c a t i o n  w i t h i n  t w e l v e  
m o n t h s  a f t e r  t h e  d a t e  E P A  a p p r o v e s  o r  p r o m u l g a t e s  a p r o g r a m  
a p p l i c a b l e  to t h a t  s o u r c e .  T h e  p a r m i t t i n g  a u t h o r i t y  m a y  
d e s i g n a t e  a n  e a r l i e r  d a t e .  Sec. 5 0 4 (c).
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T h e  a p p l i c a t i o n  m u s t  i n c l u d e  a c o m p l i a n c e  p l a n  as n e c e s s a r y  
a n d  b e  s i g n e d  b y  a r e s p o n s i b l e  o f f i c i a l ,  w h o  m u s t  c e r t i f y  t h e  
a c c u r a c y  o f  t h e  i n f o r m a t i o n  s u b m i t t e d .  Sec. 5 0 3 ( c ) .

2. S t a t e  A c t i o n  o n  I n i t i a l  A p p l i c a t i o n s

For' th e  i n i t i a l  r o u n d  of  p e r m i t  a p p l i c a t i o n s ,  t h e  p e r m i t t i n g  
a u t h o r i t y  m u s t  e s t a b l i s h  a p h a s e d  s c h e d u l e  f o r  a c t i n g  o n  p e r m i t  
a p p l i c a t i o n s  s u b m i t t e d  w i t h i n  t h e  f i r s t  f u l l  y e a r  a f t e r  p r o g r a m  
a p p r o v a l .  T h i s  s c h e d u l e  m u s t  a s s u r e  t h a t  the p e r m i t t i n g  
a u t h o r i t y  w i l l  a c t  o n  a t  l e a s t  o n e - t h i r d  o f  t h e  p e r m i t s  e a c h  y e a r  
o v e r  a p e r i o d  n o t  to e x c e e d  t h r e e  y e a r s  a f t e r  a p p r o v a l  o r  
p r o m u l g a t i o n  o f  the p r o g r a m .  Sec. 5 0 3 (c).

3- S t a t e  A c t i o n  o n  S u b s e q u e n t  A p p l i c a t i o n s

A f t e r  a c t i n g  o n  t h e  i n i t i a l  a p p l i c a t i o n s ,  t h e  p e r m i t t i n g  
a u t h o r i t y  m u s t  a c t  o n  a c o m p l e t e d  a p p l i c a t i o n  a n d  i s s u e  o r  d e n y  a 
p e r m i t  w i t h i n  18 m o n t h s  a f t e r  r e c e i v i n g  t h e  c o m p l e t e  a p p l i c a t i o n .  
S e c . 5 0 3 ( c ) .

4. P r i o r i t y  f o r  N e w  C o n s t r u c t i o n  P e r m i t s

T h e  p e r m i t t i n g  a u t h o r i t y  is r e q u i r e d  to h a v e  r e a s o n a b l e  
p r o c e d u r e s  t o  g r a n t  p r i o r i t y  t o  a c t i n g  o n  p e r m i t s  f o r  n e w  
c o n s t r u c t i o n  o r  m o d i f i c a t i o n s .  Sec. 5 0 3 ( c ) .

5. N e i g h b o r i n g  S t a t e  R e v i e w  o f  P e r m i t s

T h e  p e r m i t t i n g  a u t h o r i t y  is r e q u i r e d  to  n o t i f y  a l l  s t a t e s  
w h o s e  a i r  q u a l i t y  m a y  b e  a f f e c t e d  a n d  t h a t  a r e  c o n t i g u o u s  t o  t h e  
s t a t e  p e r m i t t i n g  t h e  f a c i l i t y  o f  e a c h  p e r m i t  a p p l i c a t i o n  o r  
p r o p o s e d  p e r m i t  s u b m i t t e d  to  E P A  f o r  r e v i e w .  S e e  n e x t  p a r a g r a p h  
f o r  E P A  r e v i e w .  T h e  a u t h o r i t y  m u s t  a l s o  n o t i f y  e a c h  s t a t e  w i t h i n  
50 m i l e s  o f  t h e  a p p l i c a n t  s o u r c e .  Sec. 5 0 5 ( a ) ( 2 ) .

T h e  p e r m i t t i n g  a u t h o r i t y  m u s t  g i v e  a l l  s u c h  s t a t e s  a n  
o p p o r t u n i t y  to  s u b m i t  w r i t t e n  r e c o m m e n d a t i o n s  f o r  t h e  p e r m i t .  If 
th e  a u t h o r i t y  r e f u s e s  to  a c c e p t  t h o s e  r e c o m m e n d a t i o n s ,  i t  m u s t  
p r o v i d e  w r i t t e n  n o t i c e  o f  its r e a s o n s  to t h e  s t a t e  t h a t  s u b m i t t e d
t h e  r e c o m m e n d a t i o n  a n d  EP A .  Sec. 5 0 5 ( a ) ( 2 ) .

6. E P A  R e v i e w  a n d  S t a t e  R e s p o n s e

T h e  p e r m i t t i n g  a u t h o r i t y  m u s t  s u b m i t  to E P A  a c o p y  o f  t h e  
f o l l o w i n g :

a. T h e  a p p l i c a t i o n  for a n y  p e r m i t ,  r e n e w a l ,  o r
m o d i f i c a t i o n ,  i n c l u d i n g  the c o m p l i a n c e  p l a n  a s  
n e c e s s a r y ,  o r  a n y  p o r t i o n  E P A  d e t e r m i n e s  it n e e d s
to r e v i e w  the a p p l i c a t i o n  a n d  p e r m i t  e f f e c t i v e l y ;
a n d
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b. E a c h  p e r m i t  p r o p o s e d  to  be  i s s u e d  a n d  i s s u e d  as a 
f i n a l  p e r m i t .

Sec. 5 0 5 ( a ) ( 1 ) .

If E P A  o b j e c t s  w i t h i n  45 d a y s  a f t e r  r e c e i v i n g  e i t h e r  t h e  
p r o p o s e d  p e r m i t  o r  t h e  n o t i c e  t h a t  the p e r m i t t i n g  a u t h o r i t y  h a s  
r e f u s e d  to a d o p t  a n e i g h b o r i n g  s t a t e ' s  r e c o m m e n d a t i o n s  f o r  t h e  
p e r m i t ,  t h e  p e r m i t t i n g  a u t h o r i t y  m u s t  r e s p o n d  in w r i t i n g .  Sec. 

5 0 5 ( b ) ( 1 ) .

T h e  . p e r m i t t i n g  a u t h o r i t y  m a y  n o t  i s s u e  t h e  p e r m i t  i f  E P A  
o b j e c t s ,  u n l e s s  i t  r e v i s e s  t h e  p e r m i t  t o  m e e t  E P A ' s  o b j e c t i o n s .
If  t h e  a u t h o r i t y  h a s  a l r e a d y  i s s u e d  t h e  p e r m i t ,  E P A  m u s t  m o d i f y ,  
t e r m i n a t e ,  o r  r e v o k e  t h e  p e r m i t ,  a n d  the p e r m i t t i n g  a u t h o r i t y  
m u s t  r e i s s u e  it t o  m e e t  E P A ' s  o b j e c t i o n .  Sec. 5 0 5 ( b ) ( 3 ) .  T h e  
p e r m i t t i n g  a u t h o r i t y  h a s  90 d a y s  a f t e r  E P A ' s  o b j e c t i o n  t o  r e v i s e  
t h e  p e r m i t .  If t h e  p e r m i t t i n g  a u t h o r i t y  f a i l s  to d o  so, E P A  m u s t  
i s s u e  o r  d e n y  the p e r m i t .  Sec. 5 0 5 ( c ) .

7 .  P e r m i t  R e o p e n i n g

a .  A u t o m a t i c  R e o p e n i n g

A n y  a p p r o v a b l e  p r o g r a m  m u s t  r e q u i r e  t h a t  t h e  p e r m i t t i n g  
a u t h o r i t y  w i l l  r e v i s e  a l l  p e r m i t s  f o r  m a j o r  s o u r c e s  w i t h  t e r m s  of 
t h r e e  o r  m o r e  y e a r s  to i n c o r p o r a t e  a p p l i c a b l e  r e q u i r e m e n t s  u n d e r  
t h e  A c t  t h a t  a r e  p r o m u l g a t e d  a f t e r  i s s u a n c e  o f  t h e  p e r m i t .  E P A  
p r o p o s e s  to i n t e r p r e t  t h i s  t e r m  a s  t h e  r e m a i n i n g  t e r m  i n  a  p e r m i t  
w i t h  a n  i n i t i a l  t e r m  g r e a t e r  t h a n  t h r e e ' y e a r s .  S u c h  r e v i s i o n s  
m u s t  b e  m a d e  u s i n g  t h e  n o t i c e  a n d  c o m m e n t  p r o c e d u r e s  f o r  p e r m i t  
i s s u a n c e ,  a n d  m u s t  b e  m a d e  w i t h i n  18 m o n t h s  a f t e r  t h e  
p r o m u l g a t i o n  o f  t h e  n e w  r e q u i r e m e n t .  N o  r e v i s i o n  is r e q u i r e d  if 
t h e  e f f e c t i v e  d a t e  o f  t h e  r e q u i r e m e n t  is a f t e r  t h e  e x p i r a t i o n  o f  
t h e  p e r m i t  term. Sec. 5 0 2 ( b ) ( 9 ) .

b .  R e o p e n i n g  f o r  C a u s e

A n y  a p p r o v a b l e  p r o g r a m  m u s t  r e q u i r e  t h a t  t h e  p e r m i t t i n g  
a u t h o r i t y  m a y  t e r m i n a t e ,  m o d i f y ,  o r  r e v o k e  p e r m i t s  f o r  c a u s e .
Sec. 5 0 2 ( b ) ( 5 ) ( D ) .

8 .  O p e r a t i o n a l  F l e x i b i l i t y

A n  a p p r o v a b l e  p r o g r a m  m u s t  p r o v i d e  f o r  c h a n g e s  w i t h i n  a 
p e r m i t t e d  f a c i l i t y  w i t h o u t  r e q u i r i n g  a p e r m i t  r e v i s i o n .  T h e  
c h a n g e s  m a y  n o t  b e  m o d i f i c a t i o n s  u n d e r  T i t l e  I o f  t h e  A c t  a n d  
t h e y  m a y  n o t  e x c e e d  t h e  t o t a l  e m i s s i o n s  o r  e m i s s i o n  r a t e s  
a l l o w a b l e  u n d e r  t h e  p e r m i t .  T h e  f a c i l i t y  m u s t  p r o v i d e  E P A  a n d  
t h e  p e r m i t t i n g  a u t h o r i t y  w i t h  w r i t t e n  n o t i f i c a t i o n  a t  l e a s t  7 
d a y s  b e f o r e  the c h a n g e ,  o r  a s h o r t e r  t i m e  f o r  e m e r g e n c i e s .  Sec. 
5 0 2 ( b ) (10).



T h e  f o l l o w i n g  p r o v i s i o n s  a r e  n o t  m a n d a t o r y  f o r  a n y  
a p p r o v a b l e  p r o g r a m ,  b u t  a r e  o p p o r t u n i t i e s  for f l e x i b i l i t y  i n  an  
a p p r o v a b l e  p r o g r a m ,  w h i c h  a s t a t e  m a y  w i s h  t o  a c c o m m o d a t e  i n  its 
p r o g r a m .

1. _ S i n g l e  P e r m i t :  A  p e r m i t t i n g  a u t h o r i t y  m a y  i s s u e  o n e
p e r m i t  f o r  a f a c i l i t y  w i t h  m u l t i p l e  s o u r c e s .  S e c  
5 0 2 ( c ) .

2. T e m p o r a r y  S o u r c e s :  T h e  a u t h o r i t y  m a y  a l s o  i s s u e  o n e
p e r m i t  a u t h o r i z i n g  e m i s s i o n s  f r o m  s i m i l a r  o p e r a t i o n s  at
m u l t i p l e  t e m p o r a r y  l o c a t i o n s .  T h e  p e r m i t  m u s t  a s s u r e  
t h a t  the e m i s s i o n s  f r o m  e a c h  l o c a t i o n  w i l l  c o m p l y  w i t h  
t h e  Act, and r e q u i r e  n o t i c e  f r o m  the s o u r c e  o w n e r  o r  
o p e r a t o r  b e f o r e  e a c h  c h a n g e  in l o c a t i o n .  Sec. 5 0 4 ( e ) .

3. G e n e r a l  P e r m i t s :  T h e  a u t h o r i t y  may, a f t e r  n o t i c e  a n d
o p p o r t u n i t y  f o r  a p u b l i c  h e a r i n g ,  i s s u e  a g e n e r a l  
p e r m i t  c o v e r i n g  n u m e r o u s  s i m i l a r  s o u r c e s .  G e n e r a l  
p e r m i t s  d o  n o t  n e c e s s a r i l y  r e l i e v e  s o u r c e  o f  t h e  
o b l i g a t i o n  t o  f i l e  p e r m i t  a p p l i c a t i o n s .  Sec. 5 0 4 ( d ) .

4. P e r m i t  S h i e l d :  If  a s o u r c e  c o m p l i e s  w i t h  its p e r m i t ,
t h e  p e r m i t  m a y  p r o v i d e  t h a t  t h e  s o u r c e  is d e e m e d  t o  
c o m p l y  w i t h  o t h e r  a p p l i c a b l e  p r o v i s i o n s  o f  t h e  A c t  if:
1. t h e  p e r m i t  i n c l u d e s  t h e  a p p l i c a b l e  r e q u i r e m e n t s  o f  
t h e  A c t ;  o r  2. t h e  p e r m i t t i n g  a u t h o r i t y  m a d e  a n  
e x p l i c i t  d e t e r m i n a t i o n  r e f e r r e d  t o  in  t h e  p e r m i t  t h a t

* o t h e r  p r o v i s i o n s  a r e  n o t  a p p l i c a b l e  t o  t h e  s o u r c e .  E P A  
m a y  l i m i t  t h e  s c o p e  o f  th i s  p e r m i t  c o m p l i a n c e  
p r o t e c t i o n  b y  r u l e .  Sec. 5 0 4 ( f ) .

5. A p p l i c a t i o n  P r o t e c t i o n :  A  s o u r c e  w h i c h  f i l e s  a  t i m e l y
a n d  c o m p l e t e  a p p l i c a t i o n  f o r  a p e r m i t  o r  a r e n e w a l  w i l l  
n o t  b e  l i a b l e  u n d e r  t i t l e  V  f o r  f a i l u r e  to  h a v e  a 
p e r m i t  if  t h e  p e r m i t t i n g  a u t h o r i t y  d e l a y s  in i s s u i n g  o r  
r e i s s u i n g  t h e  p e r m i t ,  p r o v i d e d  t h e  d e l a y  i n  i s s u i n g  the 
p e r m i t  w a s  n o t  d u e  t o  the a p p l i c a n t ' s  f a i l u r e  t o  s u b m i t  
r e q u i r e d  o r  r e q u e s t e d  i n f o r m a t i o n .  Sec. 5 0 3 ( d ) .
S t a t e s  m a y  c h o o s e  to a d o p t  s i m i l a r  a p p l i c a t i o n  
p r o t e c t i o n  as a  m a t t e r  o f  s t a t e  law.

E. A d d it io n a l E lem en ts o f  an A pprovable Program

F .  M i s c e l l a n e o u s  P r o v i s i o n s

1 .  S a v i n g  C l a u s e

P e r m i t t i n g  a u t h o r i t i e s  a r e  s p e c i f i c a l l y  a u t h o r i z e d  to



e s t a b l i s h  " a d d i t i o n a l  p e r m i t t i n g  r e q u i r e m e n t s  n o t  i n c o n s i s t e n t  
w i t h  t h e  A c t . "  Sec. 5 0 6 ( a ) .  T h e r e  is a s t a t e m e n t  o f  t h e  
C o n f e r e n c e  C o m m i t t e e  a t t e m p t i n g  to c l a r i f y  t h i s  p r o v i s i o n ,  
e x p l a i n i n g  t h a t  a s t a t e  m a y  e s t a b l i s h  m o r e  s t r i n g e n t  p e r m i t t i n g  
r e q u i r e m e n t s  as l o n g  as t h e y  a x e  n o t  i n c o n s i s t e n t  w i t h  t h e  
n a t i o n a l  p e r m i t t i n g  r e q u i r e m e n t s  of t h e  Act.

2. A c i d  R a i n  P e r m i t s

T h e  p e r m i t t i n g  p r o v i s i o n s  o f  T i t l e  V  s h a l l  a p p l y  t o  p e r m i t s  
i m p l e m e n t i n g  t h e  a c i d  d e p o s i t i o n  p r o v i s i o n s  o f  T i t l e  IV, e x c e p t  
as m o d i f i e d  b y  T i t l e  IV. Sec. 5 0 6 ( b ) .

3. ‘ H a z a r d o u s  A i r  P o l l u t a n t  P e r m i t s

a. P e r m i t t i n g  a u t h o r i t i e s  w i l l  b e  r e q u i r e d  to 
d e t e r m i n e  m a x i m u m  a c h i e v a b l e  c o n t r o l  t e c h n o l o g y  
(MACT) a n d  t o  i n c o r p o r a t e  it i n t o  a n e w  s o u r c e  
p e r m i t .  S e c .  1 1 2 ( g ) .

b. P e r m i t t i n g  a u t h o r i t i e s  m u s t  a l s o  b e  a b l e  to 
d e t e r m i n e  M A C T  a n d  i m p o s e  it i n  a p e r m i t  if E P A  
f a i l s  to p r o m u l g a t e  a M A C T  s t a n d a r d .  S e c  1 1 2 ( j ).

4. Small B u s i n e s s  A s s i s t a n c e

S e c t i o n  507 o f  t h e  A c t  r e q u i r e s  t h e  s t a t e s  to s u b m i t  a  S m a l l  
B u s i n e s s  S t a t i o n a r y  S o u r c e  T e c h n i c a l  a n d  E n v i r o n m e n t a l  C o m p l i a n c e  
A s s i s t a n c e  P r o g r a m  as a s t a t e  i m p l e m e n t a t i o n  p l a n  r e v i s i o n  w i t h i n  
t w o  y e a r s  a f t e r  e n a c t m e n t .  T h i s  s m a l l  b u s i n e s s  p r o g r a m  is n o t  a 
r e q u i r e !  e l e m e n t  o f  a T i t l e  V  p e r m i t  p r o g r a m .  T h e  s m a l l  b u s i n e s s  
p r o g r a m  is r e q u i r e d ,  h o w e v e r ,  t o  o f f e r  c e r t a i n  a s s i s t a n c e  t o  
q u a l i f i e d  s m a l l  b u s i n e s s e s  i n  o b t a i n i n g  p e r m i t s .  T h e r e f o r e ,  
s t a t e s  m a y  w i s h  to c o o r d i n a t e  t h e  d e v e l o p m e n t  o f  t h e  t w o  
p r o g r a m s .
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D IV IS IO N  O F  L E G A L  S E H V l u t s

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

240 Main Street, Suite 500 
Juneau, Alaska 99801-2101

January 16, 1992

Sectional D escrip tion  for HB 377 
Clean Air Act A m endm en ts

SUBJECT:

R epresen ta tive  T o m  M oyer

FROM Terri L au te rb ach  ^  
Legislative C ounsel

Sec. 1. Findings.

Sec. 2. A m ends  a s ta tu tory  list of ded icated  funds to add the new  air po llu tion  
control fund tha t is set u p  in sec. 8. F edera l law a t 42 U.S.C. 7661a(b)(3)(C )(iii)  
requ ires  tha t air pollution perm it fees be used only for the air po llu tion  perm it 
p ro g rrm , so a  dedicated  fund to receive these fees is necessary for com pliance  with 
the  federal C lean  Air Act. A  n eed  to  comply with federal law is recognized  as an  
exception to the  usual proh ib ition  against dedicated  funds u n d e r  art. IX, sec. 7, 
Constitu tion  o f  the State  o f  A laska.

Sec. 3. A m ends  the  fee-charging au thority  of D E C  so that D E C  may charge  fees if 
it op e ra tes  a vehicle inspection an d  m a in tenance  program . F edera l  law a t 42 U.S.C. 
7661q(b)(3)(A ) requires  tha t b o th  d irect and  indirect costs be covered by p e rm it  fees, 
so I have ad d ed  that language in p a ra g ra p h  2. Y ou will no te  tha t cu rren t  language 
o f  AS 44.46.025(a) limits fees to  those  covering direct costs.

Sec 4. A dds a declara tion  of policy tha t the legislature intends for D E C  to  o p e ra te  
a p rogram  th a t  complies with federa l law. Also requires D E C  to subm it the 
ap p ro p r ia te  plans to the federa l governm ent.

p rogram  that com plies w ith federalSec. 5. D irects  D E C  to a d o p t  a perm it 
requ irem ents .

and  statutory requ irem en ts  into D E C  sSec. 6. Incorporates  som e federa l regula tory  
cu rren t perm it program .
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Sec. 7. N ew  Sec. 46.03.163 adds perm it renew al procedures  to the  s ta tu tes .  N ew  
Sec. 46.03.165 adds term ination  and  m odification procedures to  the  s tatu tes .

Sec. 8. N ew  Secs. 46.03.175 and  46.03.177 establish the new  air pollu tion con tro l 
fund and req u ire  D E C  to charge pe rm it  fees tha t m eet the requ irem en ts  o f  fed e ra l  
law, which is qu ite  detailed  on the  m a tte r  of perm it fees. T hey  also allow D E C  to 
charge  a processing fee if it tu rns ou t that a perm it is not requ ired . N ew  Sec. 
46.03.179 allows D E C  to have a reg istra tion  p rogram  to ga ther  inform ation.

Sec. 9. Clarifies the requ irem en ts  fo r  local a ir pollution control program s.

Sec. 10. Clarifies the d e p a r tm e n t’s ability to reta in  state  jurisdiction over a ir  
con tam inan t sources.

Sec. 11. N ew  Sec. 46.03.227 requ ires  D E C  to have a small business assis tance 
p rogram . N ew  Sec. 46.03.228 establishes a small business com pliance advisory panel .  
T h e  detail con ta ined  in Sec. 46.03.228(a)(3) is requ ired  because  federal law simply 
refers  to ap p o in tm en ts  by "majority and  minority leadership," a  ph rase  th a t  is no t  
always clear w hen  app lied  to  the  A laska  S ta te  Legislature. N ew  Sec. 46.03.229 is the  
definition used  in federal law.

Sec. 12. A  technical a m e n d m e n t  necess ita ted  by the  new subsection (g) th a t  is a d d e d  
by sec. 13 o f  the  draft.

Sec. 13. Sets the  level fo r  civil fines rela ting to the  air quality program . T h e  810,000 
p e r  day level is requ ired  un d er  fede ra l  law a t 42 U.S.C. 7661a(b )(5 )(E ) ,  so this 
subsection is necessary  to s e p a ra te  a ir  quality fines from the $5,000 p e r  day  fines 
otherw ise app licab le  u n d e r  AS 46.03.760(a).

Sec. 14. Sets the  level for crim inal fines rela ting to the air quality p ro g ra m  a t  a 
m inim um  o f  810,000 p e r  day as accom plished  in sec. 13 for civil fines. (A  fine fo r  a 
class A  m isd e m e a n o r  in A laska is currently  a m axim um  of 85,000.) F e d e ra l  law a t 
42 U.S.C. 7 6 61a(b )(5 )(E )  requ ires  "app rop ria te  criminal penalties" to  en fo rce  the  
s ta te  p rogram , without fu rther  detail,  so this change may not be  necessary. H ow ever,  
it seem ed  to  me to  be a p p ro p r ia te  because  federal requ irem en ts  necess ita ted  
increasing the  cu rren t S5,000 civil fine to S 10,000.

Sec. 15. R ep ea ls  the variance system  in cu rren t  law. Federa l law does  not a p p e a r  
to allow variances. If waivers a re  possible, D E C  will have authority  to  g ran t th em  
un d er  the  genera l s ta tu to ry  d irective in sec. 5 o f  the draft th a t  they im p le m e n t  the 
perm it p ro g ram  in a m a n n e r  th a t  com plies with federal law.
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Sec. 16. C onta ins  directions from the  legislature as to the  time period  in which the  
executive b ranch  should be im plem enting  the  laws tha t would be  enac ted  by this 
draft. T he  deadlines  are  the m inimum s requ ired  un d er  federal law.

Sec. 17. G overns  local program s tha t a re  opera ting  w hen this A ct takes effect.

Sec. 18. Gives an  im m ediate effective da te  to  the provision un d er  which a small 
business assistance program  is requ ired  so th a t  it can be  in place by the federally- 
m an d a ted  d a te  o f  N ovem ber 1992. Also gives an  im m ediate  effective d a te  to  the  
directives con ta ined  in sec. 16 so tha t D E C  has authority  to begin im p lem en ta t ion  of 
the  rest of the  laws tha t would b e  en ac ted  by this draft.

Sec. 19. Gives the rem ainder  of th e  draft a N ovem ber 1993 effective date, the  la tes t 
allowed by federa l law. Please no te  th a t  this does  no t m ean  tha t the s ta te  will 
necessarily be  requiring permits from  all businesses for all pollutants as of th a t  da te .  
It m erely m eans  tha t the federally-approved  perm itting  p rogram  and  s ta te  im p le m e n ­
ta tion  plan m u st  be in place by then. F ed e ra l  law allows approval of p rog ram s an d  
plans  that call fo r  a phased-in im p lem en ta t ion  o f  the  requ irem ents  o f  federa l law. 
So, som e types o f  perm its may no t  b e  req u ired  for m onths  or years a f te r  N o v e m b e r  
1993.

T M L :p l
92-019.plm



101ST CONGRESS IN REVIEW 

THE CLEAN AIR ACT AMENDMENTS OF 1990

by

Nancy A. New 
Conun slice Director 

Environment and Natural Resources

VoL 4, No. 1 March 1991

A n  I n f o r m a t i o n  Service o f  the N a t i o n a l  C o n f e r e n c e  o f  State  Legi slatures  
15N> Broadvvav.  Sui te ~<mi. Denver .  C o l o r a d o  Wi l l i am T P o u n d .  Execut ive D i rec to r



STATE-FEDERAL ISSUE BRIEFS arc published periodically tltfoughout the year. They are 
automatically distributed without charge to legislative librarians and other selected groups for 
each issue. Issue briefs are available free of charge to other legislators and legislative staff, and 
may be purchased by other interested parties for a small charge. For further information on 
STATE-FEDERAL ISSUE BRIEFS or to obtain copies, contact tlte NCSL Book Order 
Department in Denver. Colorado at (303) 830-2200.

Copyright (c) 1991 by the National Conference of State Legislatures 
ISBN# 1-55516-890-6



T r-”

I. EXECUTIVE SUMMARY...................................................................................................  1

II. BACKGROUND.................................................................................................................... 1

III. CONGRESSIONAL ACTION.............................................................................................  2

IV. SUMMARY OF MAJOR ISSUES......................................................................................  3

Nonattainment (Title I ) ...................................................................................................  3
Mobile Source Controls (Title II)..................................................................................  5
Toxic Air Pollution (Title III).........................................................................................  7
Acid Deposition Control (Title IV )...............................................................................  8
Permits (Title V)...............................................................................................................  8
Stratospheric Ozone Depletion (Title V I)..................................................................... 10
Enforcement (Title VII)....................................................................................................11
Other Titles (VIII through XI).........................................................................................11

V. STATE LEGISLATIVE ACTION........................................................................................ 11

VI. FURTHER INFORMATION............................................................................................... 12

APPENDIX.......................................................................................................................................... 15

TABLE 1. Legislative History of The Clean Air Act Reauthorization..................... 15
TABLE 2. Requirements for Ozone Nonattainment Categories............................... 19
TABLE 3. Ozone Nonattainment Areas by Category..................................................23
TABLE 4. Requirements for Carbon Monoxide Nonattainment Categories 27
TABLE 5. Carbon Monoxide Nonattainment Areas by Category.............................29
TABLE 6. Motor Vehicle Standards in

the Clean Air Act Amendments of 1990..................................................... 31
TABLE 7. Clean-fueled Vehicles Standards................................................................ 33
TABLE 8. State Legislative Authority Needed for

Air Pollution Permit Programs..................................................................... 35

CO NTENTS



101st Congress in Review 

T he  C lean  A ir Act A m en d m en ts  o f 1990

Nancy New 
Committee Director 

Environment and Natural Resources

I. EXECUTIVE SUMMARY

After nearly a decade of contentious and often stalemated debate, the 101st 
Congress overwhelmingly authorized a sweeping reform of the law which governs air 
quality, the Clean Air Act. The new amendments, over 700 pages long, combine 
with the original law enacted in 1970 and last amended in 1977.

Over 100 million people, or 40 percent of the U.S. population, currently live in areas 
of the country with "dirty air." The new law aims to improve air quality in major 
metropolitan areas which now violate health-based standards. It intends to halve 
the emissions that cause acid rain, and seeks to control both the routine and 
accidental release of toxic air pollutants into the atmosphere by reducing emissions 
by up to 75 percent.

Tighter controls will be levied against existing industries, businesses, and smaller 
polluters. Annual reductions in levels of pollution emitted will be instituted and 
additional controls imposed on mobile sources, thus spreading the burden of 
emission reduction among several sectors.

State and local agencies will be responsible for primary implementation of the new 
Clean Air Act even though much of their activity will not commence until the 
federal government issues rules, regulations, and guidance documents. State 
legislatures must take specific action to revise substantially state air pollution permit 
programs. The new law’s success depends on expanded permit programs and an 
accompanying fee program. Legislatures must also authorize specific pollution 
control strategies, such as new or improved motor vehicle emissions Inspection and 
Maintenance programs (I/M ) and adoption of Stage II Vapor Recovery for 
capturing refueling vapors. In addition, under the new law, states can participate in 
clean-fueled vehicle programs if authorized by state legislatures. State legislatures 
will also need to review and upgrade current state penalties for violations of the 
Clean Air Act.

II. BACKGROUND

A nationwide framework for controlling air pollution was first adopted in 1970 as 
the Clean Air Act (P.L. 91-604) with significant amendments added in 1977 (P.L. 95- 
95) and 1990 (P .L  101-549). Tbe Clean Air Act (CAA) delegates primary
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responsibility for air pollution control to state and local governments, but also 
requires major technical and financial leadership from the federal government.
State and local agencies are required to conduct inventories of air pollution 
emissions, and prepare pollution control plans. They must also adopt and enforce 
regulations, issue permits, inspect facilities, monitor air quality to ensure steady 
progress and carry out other responsibilities. Some of the major responsibilities of 
the U. S. Environmental Protection Agency (EPA) are to set national health-based 
standards for ozone, carbon monoxide and other pollutants, to develop guidelines 
for use of technologies to control emissions from stationary and mobile sources, and 
to approve state and local control plans, and to oversee their implementation.

III. CONGRESSIONAL ACTION

Legislation dealing with separate parts of the Clean Air Act has been reviewed 
every year since 1981. In 1987 legislation dealing with the three major issues of 
ozone and carbon monoxide nonattainment, acid rain, and air toxics was introduced 
and eventually combined into one comprehensive approach to air pollution control. 
Since 1987, reauthorization of the Clean Air Act has dominated the agendas of the 
relevant environmental subcommittees and full committees.

Historically, the legislation has been a hostage of the politics dominating the specific 
committees and leadership of Congress. For example, the legislation would be 
referred to the House Subcommittee on Health and the Environment, chaired by 
Congressman H erry Waxman, long-time health advocate, representing Los Angeles, 
California, the area with the nation’s worst air pollution. Although the legislation 
would sometimes be reported out of the subcommittee, it would end up stalled in 
the full Energy and Commerce Committee, chaired by Congressman John Dingell 
representing Detroit and a constituency heavily reliant on the auto industry.

In the Senate, the Subcommittee on Environmental Protection chaired by Senator 
George Mitchell of Maine, a longstanding advocate of clean air legislation, and the 
full Committee on Environment and Public Works chaired by then-Senator Robert 
Stafford of Vermont, were more receptive to stronger measures contained in the 
legislation. Thus, legislation progressed as far as the Senate floor several times. 
However, then-Majority Leader Robert Byrd of West Virginia had serious 
reservations about acid rain provisions, and refused to schedule floor debate. When 
Senator Mitchell became Majority Leader in 1989, the prospects for Senate passage 
increased.

A third major factor in the stalemate was lack of leadership from the Executive 
Branch. Prospects improved when, in 1989, President Busn announced support for a 
major rewrite of the Clean Air Act and proposed his own version. Many observers 
agree that this initiative from the White House helped create an atmosphere in 
which most players realized they needed to start dealing or be left out of the 
negotiations that most likely would bring about reauthorization.

Table 1 outlines some of the major milestones in the Clean Air Act reauthorization 
process. The Clean Air Act, Public Law 101-549, was signed November 15,1990.



IV. SUMMARY OF MAJOR ISSUES

The Clean Air Act Amendments of 1990 contain 11 titles, including major sections 
on nonattainment, mobile sources, air toxics, acid rain, permits, stratospheric ozone 
depletion, and enforcement.

Nonattainment (Title I)

The First major title of the new amendments addresses areas of the country that do 
not meet federal health-based standards ("nonattainmentM areas). 96 areas in the 
country exceed the standards for ozone and 41 areas exceed the standards for 
carbon monoxide.

Ozone Nonattainment

Lower atmospheric ozone, or urban smog, causes adverse health effects resulting 
from exposure. However, ozone in the upper stratosphere is desirable because it 
forms a protective layer against unwanted ultraviolet radiation. 
Chlorofluorocarbons (CFCs) destroy the stratospheric ozone. The nonattainment 
sections of the law refer to lower atmospheric ozone.

Control of urban smog is complicated by the fact that sources do not emit ozone per 
se, they emit chemicals such as volatile organic compounds (VOCs-also referred to 
as hydrocarbons) and oxides of nitrogen (NOx) that react in sunlight to form ozone. 
Thus, ozone problems tend to be the worst on hot, sunny, summer days. Industries, 
businesses, motor vehicles and products such as gasoline, paints and solvents release 
VOCs, while NOx are a result of fuel combustion and are generated by both mobile 
and stationary sources.

Categories: Under the new law, ozone nonattainment areas are classified into one 
of Five categories, depending on the degree to which they exceed the standard. The 
categories are marginal, moderate, serious, severe, and extreme. There are 
categorical deadlines ranging from three to twenty years by which the standard musl 
be attained. If an area fails to reach the standard, it is reclassified into the next 
category where tougher control requirements exist. All requirements for lower 
categories also apply in stricter categories.

Table 2 outlines major requirements of the five ozone nonattainment categories.

Table 3 lists the areas likely to be classified into each category.

Sanctions: Sanctions will apply if an area fails to try to meet the standards either by 
not planning or by not implementing a plan. Sanctions are mandatory and include 
withholding of highway funds or requiring that existing sources reduce emissions by 
twice the amount a new source would emit ("offsets’'). This could effectively 
become a construction ban. EPA also has discretion to withhold grants to state and 
local pollution control agencies.

Progress towards attainment: All ozone nonattainment areas must demonstrate 
regular emission reductions, with all categories except marginal areas required to 
acnieve a 15 percent reduction in VOCs within the first six years. Serious, severe,
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a n d  extreme areas m u s t  achieve additional annual reductions of three percent of 
emissions after the first six years.

Controls o n  Smaller Polluters: Increasingly smaller sources of pollution will be 

regulated in m o r e  heavily polluted areas. A t  present, sources that annually emit 

over 100 tons of pollution m u s t  apply certain controls. A s  categories b e c o m e  

stricter, a n d  deadlines approach, controls are required o n  sources that emit 50 tons 

per year, then 25 tons per year, then 10 tons per year.

Interstate Transport of Pollution: A  Northeast Interstate Transport R e g i o n  is 

created, with provisions to establish others. In this region are: Connecticut, 

Delaware, Maine, Maryland, Massachusetts, N e w  Hampshire, N e w  Jersey, N e w  

York, Pennsylvania, R h o d e  Island, V e r m o n t ,  the District of C o l u m b i a  a n d  Northern 

Virginia (the D C  metropolitan area). All areas within the region, including those 

which c o m p l y  with air pollution standards, m u s t  regulate smaller sources of 

pollution than are n o w  controlled, adopt e n h a n c e d  Inspection a n d  Ma i n t e n a n c e  

(I/M) programs to regulate m o t o r  vehicle emissions, a nd adopt all federally 

r e c o m m e n d e d  controls. A  process is established to require additional controls, 
w h e r e  necessary.

Federal Implementation Plans: T h e  n e w  law retains the current provision requiring 

the federal g o v e r n m e n t  to issue a federal plan for controlling air pollution if a state 
or locality fails to d o  so.

O t h e r  control measures: S o m e  areas are required to install Stage II V a p o r  

R eco v e r y  controls, a system of hoses a n d  nozzles to collect vapors escaping into the 

at m o s p h e r e  w h e n  refueling vehicles. (Stage I V a p o r  R e c o v e r y  is already man d a t o r y  

for all nonattainment areas. Stage I recovers f u m e s  f r o m  refueling storage tanks at 

gas stations.) After study by the E P A  a n d  D e p a r t m e n t  of Transportation, cannisters 

to collect refueling emissions m u s t  b e  installed o n  vehicles, a n d  s o m e  areas will be 

allowed to drop the Stage II controls. All nonattainment areas will have to 

i m p l e m e n t  a m o t o r  vehicle emissions I / M  program, with s o m e  areas required to 

design a m o r e  a d v a n c e d  program.

C a r b o n  M o n o x i d e  N o n a t t a i n m e n t

41 metropolitan areas are not in compliance with carbon m o n o x i d e  ( C O )  standards. 

Approximately 80 percent of the C O  problems are caused b y  vehicles (mobile 

sources), the focus of control strategies. B e c a u s e  carbon m o n o x i d e  pollution results 

f r o m  incomplete combustion of fuel, it tends to b e  the worst during cold seasons 

w h e n  vehicles require w a r m - u p  periods before operating at p e a k  efficiency.

Categories: A r e a s  are classified according to the degree to w h i c h  they are out of 

attainment, similar to the oz o n e  nonattainment categories. Controls will vary 

according to the category. E n h a n c e d  I / M  programs, demonstrating that a n  area is 

regularly reducing emissions at levels to reach attainment, adoption of 

transportation control measures, a n d  implementation of oxygenated fuels programs 

are likely control strategies.

Table 4 outlines control measures required for the two carbon m o n o x i d e  categories. 

Table 5 lists the areas likely to b e  classified into each category.



Oxygenated fuels: All carbon m o n o x i d e  nonattainment areas are required to use 

s o m e  level of oxygenated fuels. U n d e r  these programs, additives sucn as ethanol or 

N T B E ,  a derivative of natural gas, are blended with gasoline to increase oxygen 

content. This helps fuel burn with fewer harmful emissions.

Ot h e r  controls: S o m e  other controls required in carbon m o n o x i d e  nonattainment 

areas are e n h a n c e d  I / M  programs a n d  clean-fuel programs. Transportation control 

measures such as high occupancy vehicle programs, improved public transit, parking 

fees a n d  restrictions, a n d  tolls to discourage driving during pe a k  hours m a y  be 

implemented. See Title II of the n e w  legislation for additional controls o n  mobile 

sources that ultimately improve air quality in carbon m o n o x i d e  nonattainment 

areas.

Particulate M atter

Particulate matter f r o m  urban dust, residential w o o d  burning, forestry, a nd 

agricultural practices has increasingly b e e n  recognized as a key contributor to this 

country’s polluted air. Therefore, piovisions are included in the n e w  law to control 

Tine" particulate matter, referred to as P M - 1 0 .  Similar to the ozone and carbon 

m o n o x i d e  control strategies, categories are established, deadlines imposed for 

reaching air quality standards, a n d  s o m e  control m e t h o d s  outlined. M o r e  planning 

and p r o g r a m  design to control P M - 1 0 ,  however, is left to the states than with ozone 
a n d  carbon m o n o x i d e  control programs.

M o b ile  S o u rc e  C o n trols  (T it le  I I )

T h e  C l e a n  Air A c t  A m e n d m e n t s  of 1990 include major n e w  provisions for the 

control of vehicular tailpipe emissions. This spreads the b u r d e n  for reducing 

pollution b e t w e e n  both stationary a n d  mobile sources. M a j o r  provisions include:

Vehicle Tailpipe Emission Standards: T h e s e  standards are to b e  i m p l e m e n t e d  in 

two pi.uses. D u r i n g  the first phase ("Tier I"), cars a nd light duty trucks m u s t  m e e t  

standards currently in effect m  California. F o r  cars, this m e a n s  a n  approximate 30 

percent cut of V O C s  a n d  a 60 percent cut in N O v .  In addition, vehicles mus t  m e e t  

these standards over 10 years or 100,000 miles (the vehicle’s "useful life") versus the 

current 5 year or 50,000 mile requirement. H o w e v e r ,  they will only be subject to 

recall for *7 years or 75,000 miles if they fail to m e e t  intermediate standards.

T h e  phase-in of tier I standards occurs over a three year period ending with total 

compliance in m o d e l  year 1996. T h e  second phase of stricter standards (Tier II") 

will oe i m p l e m e n t e d  only if the E P A  conducts a study that finds the second set of 

standards necessary, technologically feasible, a n d  cost effective. H o w e v e r ,  if n o  

study is conducted, stricter tailpipe standards automatically g o  into effect beginning 

Januaiy 1,2003.

Table 6 outlines Tier I a nd Tier II tailpipe standards a n d  deadlines.

O n b o a r d  Control of Refueling Emissions: B y  N o v e m b e r  15,1991, the E P A  a n d  

D e p a r t m e n t  of Transportation m u s t  consult o n  the safety of o n b o a r d  cannisters, a nd 

the E P A  m u s t  then issue regulations governing phase-in of these cannisters. A  three 

year phase-in period begins in the fourth year after the regulation is issued. O n c e
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o n b o a r d  cannisters are in widespread use, s o m e  Stage II V a p o r  Reco v e r y  
requirements m a y  be waived.

C a r b o n  M o n o x i d e  Emissions at Cold Temperatures: Vehicles tend to emit the 

greatest a m o u n t  of carbon m o n o x i d e  w h e n  started in cold temperatures. Therefore 

the federal test procedure for vehicles mus t  n o w  be revised to reflect "real life" 

starting conditions (both cold a n d  w a r m  weather starts). Vehicles m u s t  n o w  be able 

to m e e t  standards even w h e n  started and operated at temperatures of 20 degrees 

Fahrenheit. T h e s e  standards will be phased-in b e t w e e n  1994 a n d  1996. A  second 

m o r e  stringent phase m a y  b e  i m p l e m e n t e d  at the e n d  of the century if six or m o r e  

areas still violate the C O  standard.

Evaporative Emissions: In s u m m e r ,  gasoline in vehicles tends to evaporate at a 

faster rate than in winter. E P A  will limit allowable levels of these emissions, by 
regulation.

Warranties: Current law requires manufacturers to provide warranties for emission 

control related equipment. U n d e r  the n e w  law, the warranty period is extended to 8 

years or 80,000 miles (from 5 years or 50,000 miles) for major specific emission 

control e q u i p m e n t  such as the catalytic converter, the electronic emissions control 

unit, the o n b o a r d  diagnostic system a n d  s o m e  other devices. T h e s e  warranties 

b e c o m e  effective for m o d e l  year 1995. F o r  m o s t  other parts, the warranty period is 

shortened to 2 years or 24,000 miles (from 5 years or 50,000 miles).

Fuel Volatility: Volatility is the ease with which a liquid evaporates, thus causing air 

emissions. L o w e r i n g  fuel volatility decreases resultant emissions. E P A  m u s t  

develop regulations to require that gasoline m e e t  lower volatility limits during the 

"high ozone" season (summer). S o m e  states have already d o n e  this. Stricter limits 

m a y  b e  applicable for nonattainment areas.

Reformulated Gasoline: B y  the e n d  of o n e  year, E P A  m u s t  have developed rules 

that outline cleaner gasoline requirements. S o m e  specifics of this formula are 

outlined in the Act. Fuels m u s t  oe certified to achieve, b y  1995, reductions in 

emissions of V O C s  a n d  air toxics of 15 percent lower than the level occurring with 

n o r m a l  "baseline" gasoline. Emissions m u s t  b e  25 percent lower than "baseline" by 

the year 2000.

T h e  nine worst o z o n e  nonattainment areas m u s t  use only certified fuels after 

January 1,1995. This represents approximately 25 percent of the market. O t h e r  

nonattainment areas can also choose to participate m  this program. H o w e v e r ,  their 

participation m a y  b e  delayed if sufficient domestic capacity does not exist to provide 

the fuel.

O x y g e n a t e d  Fuels: All m o d e r a t e  carbon m o n o x i d e  nonattainment areas 

(approximately 38) m u s t  use oxygenated fuels by N o v e m b e r  1992 ( m i n i m u m  oxygen 

content of 2.7 percent oxygen b y  weight). Serious carbon m o n o x i d e  nonattainment 

areas m u s t  also use oxygenated'fuels, but those fuels m u s t  contain a higher level of 

oxygen (no less than 3.1 percent oxygen by weight). T h e  m o s t  widely discussed 

oxygenated fuels are the gasoline/ethanol blend (gasohol), the gasoline/methanol 

blend, the g a s o l i n e / M T B E  (Methyl Tertiary Butyl Ether) blend, a n d  the 

g a s o l i n e / E T B E  (Ethyl Tertiary Butyl Ether) blend.

Clean-Fueled Vehicles: "Clean" fuels include diesel; ethanol; hydrogen; liquified 

petroleum gas; methanol; natural gas; other alcohols, including mixtures with 85
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percent or m o r e  alcohol by volume; p o w e r  sources such as electricity; a nd 

reformulated gasoline.

B y  N o v e m b e r  1992, the E P A  m u s t  promulgate regulations governing clean-fuel 

vehicle standards for fleets of 10 or m o r e  vehicles (capable of central fueling). B y

1998, all centrally-fueled fleets in 26 areas (all serious, severe, a n d  extreme ozone 

nonattainment areas a n d  serious carbon m o n o x i d e  nonattainment areas) must 

purchase at least 30 percent of their fleet to m e e t  California standards. If such 

vehicles are not being offered for sale in California, the p r o g r a m  is delayed until 

m o d e l  year 2001. O v e r  three years, the purchase percentage m u s t  go u p  to 70 

percent of n e w  cars a n d  trucks a d d e d  to the fleet.

Table 7 outlines the clean-fueled vehicles standards.

California Pilot Test Program: A  p r o g r a m  to be developed for California will 

demonstrate the effectiveness of clean-fueled vehicles to control o z o n e  pollution.

A t  a m i n i m u m ,  the p r o g r a m  will require that 150,000 clean-fueled vehicles be 

produced, sold and distributed each year f r o m  1996 through 1998. Beginninp with

1999, that n u m b e r  m u s t  rise to 300,000. E P A  m u s t  report to Congress by Ju: - 30, 

1998 o n  p r o g r a m  effectiveness.

Serious, severe, a nd extreme ozone nonattainment areas are thorized to opt-in to 

the program, with E P A  required to develop a n  incentive prog n. H o w e v e r ,  n o  

provision are included to require production, sale or distribui' t of vehicles in 

these areas, a n d  n o  penalties apply to manufacturers in these: ^as w h o  fail to 

supply the vehicles or fuel necessary for p r o g r a m  workability.

U r b a n  buses: Particulate matter standards are established for buses used in ur b a n  

ma s s  transit programs. T h e s e  standards require a  50 percent reduction (by 1994) 

f r o m  the levels that are n o w  allowed.

T o x ic  A i r  P o llu t io n  (T it l e  I I I )

T h e  n e w  law lists 189 chemicals that m u s t  b e  regulated a n d  includes a procedure for 

E P A  to a d d  or delete chemicals f r o m  the list. Eight chemicals are currently 

regulated. E P A  m u s t  set technology-based standards for all industries, utilities a n d  

other sources emitting these pollutants in maior quantities. O f  the 189 listed 

pollutants, E P A  m u s t  issue regulations o n  at least 41 of t h e m  within the first t wo 

years. T h e  required technologies m u s t  b e  installed o n  polluting sources within 10 

years.

After applying the specified technologies, additional controls m a y  b e  required if the 

existing controls d o  not protect public health with a n  "ample m argin of safety" (term 

used in C l e a n  Air A c t  A m e n d m e n t s  of 1990.) E P A  is required to conduct a study to 

help define "ample m a r g i n  of safety." T h e  additional m a n d a t o r y  controls m u s t  be 

phased-in over a 15 - 25 year period f r o m  the n e w  law’s enactment date.

E P A  is required to set standards to control air emissions f r o m  municipal, hospital, 

c o m mercial a n d  industrial incinerators. Cost, health impacts, environmental 

impacts a n d  energy requirements m u s t  be factored to determine the m a x i m u m  level 

of emissions reductions required by the standards. T h e  law also prohibits E P A  fr o m  

regulating ash fro m  municipal solid waste incinerators for two years. This latter
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issue is likely to be included in the reauthorization of the Reso u r c e  Conservation 
a n d  R e c o v e r y  Act during the 102nd Congress.

A c id  D e po s it io n  C o n tro l  (T it le  IV )

Basic provisions of this section require major reductions in the a m o u n t  of sulfur 

dioxide ( S O 2 ) a n d  nitrous oxides ( N O v )  by the year 2000 through a phased-in 
control program. In addition, market-oased forces are e m p l o y e d  to help balance 

the burdens of the control program.

Reduction of Emissions: S O 2. B y  the year 2000, utility p o w e r  plants m u s t  reduce 
their sulfur dioxide emissions by 10 million tons per year f r o m  1980 levels. A  cap is 

i m p o s e d  o n  annual emissions after 20 0 0  so that total emissions can b e  n o  m o r e  than 
8.9 million tons per year.

Reduction of Emissions: N O * .  Starting in 1995, utilities m u s t  reduce nitrous oxides 
by t w o  million tons per year f r o m  1980 levels.

Allowances: M a r ketable "allowances" help i m p l e m e n t  S O ?  reductions. Utilities 

receive allowances based o n  h o w  m u c h  they m u s t  reduce tneir emissions a nd o n  

their past energy use. ( A n  allowance is equal to o n e  ton of emissions.) Utilities 

m u s t  nave e n o u g h  allowances "banked" to cover the level of emissions they will 

have. If they have m o r e  emissions than allowances, they m u s t  purchase additional 

allowances f r o m  a utility s o m e w h e r e  else that has m o r e  allowances than emissions. 

Allowances are i m p l e m e n t e d  in t w o  phases, with 10 m i d w e s t e m  states receiving 

b o n u s  allowances in P h a s e  II if they have m a d e  reductions in Phase I. Additional 

allowances are granted to utilities that use energy conservation to reduce emissions 

a h e a d  of schedule, construct renewable energy p o w e r  plants, or purchase electricity 
f r o m  such plants.

Cost Sharing: N o  specific cost sharing provisions, such as emission fees or 

electricity taxes, w e r e  included in the bill even though it contains the system of 

allowances.

Clean Coa l  Technology: If a p o w e r  plant chooses to install clean coal technology, it 

will b e  given a 4 year extension to m e e t  the emissions deadlines. S o m e  facilities that 

adopt clean coal technology p r o g r a m s  will b e  released f r o m  meeting certain other 

air quality standards. C l e a n  coal technology is defined as any technology, not 

currently in widespread use, that significantly reduces emissions of sulfur dioxide 

a n d  nitrous oxides during the use of coal for the generation of electricity, process 

steam, or industrial products.

P e r m it s  (T it l e  V )

This part of the C l e a n  A ir A c t  is considered b y  m a n y  to b e  the area of greatest 

impact o n  states. A s  a result of this Title, ma j o r  pollution sources (and s o m e  others) 

m u s t  obtain operating permits issued b y  state a n a  local agencies. Permits b e c o m e  

the tool to ensure compliance with requirements f r o m  m a n y  other sections of the 

n e w  law. Until now, there has b e e n  b e e n  n o  federal requirement for permits, 

although 35 states currently require permits for m a n y  sources of air pollution.
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U n d e r  the n e w  law, states are required to establish a n d  operate extensive permit 

programs to allow only certain a m o u n t s  of pollution to enter the atmosphere. 

Emissions above those levels are prohibited. T h e  federal law also requires that 

states charge a fee for permits a n d  that the fee be sufficient to cover tne 

administrative costs of the permit program. T h e  law sets the m i n i m u m  fee at $25 

per ton of pollutant emitted (or a n  aggregate s u m  for all emissions that is equivalent 

to $25 per ton). States are given flexibility to decide h o w  m u c h  to charge which 

types of polluters. T h e  fee m u s t  b e  adjusted annually relative to the C o n s u m e r  

Price Index. Extensive state recordkeeping is necessary to prove to E P A  that all 

funds collected by this levy are spent only o n  the permit program. A n y  other 

expenditure is considered a  violation of the law.

Since these m onies m a y  be spent only o n  the air pollution permit program, states 

will n e e d  to set u p  dedicated funds, as r e c o m m e n d e d  in the law, or guarantee to 

E P A  that channeling the m o n i e s  through general revenue funds does not diminish 

m o n i e s  that go to the program. T h e  n e w  legislation envisioned this fee as a 

dependable long-term funding source for air pollution control. Permit programs 

a nd associated costs comprise the majority of state air p r o g r a m  costs (at least 70 

percent in s o m e  cases), but other air p r o g r a m  costs still n e e d  to be funded through 

Section 105 grants f r o m  E P A  a n d  corresponding state matching funds, as well as 

s o m e  additional state general revenue.

S o m e  examples of fees used by state or local air agencies include: 

o Aut o  registration fees;

o Indirect source programs such as requiring employer-based ridesharing plans be 
approved by the agency, with a fee charged;

o Annual operating fees;

o Permit fees for new sources; and

o Emissions fees.

States m u s t  establish a collection system for the fees if o n e  does not exist. This 

could b e  accomplished through the air agency, or s o m e  other appropriate agency 

designated by the legislature, so long as all benefits f r o m  those m o i n e s  accrue to the 

air program.

State legislative action m a y  b e  n e e d e d  to ensure a state has the authority to: 

o Set and collect fees; 

o Retain those fees;

o Roll the fees over at the end of the year if unexpended or guarantee application 
of those fees to the permit program in the next year;

o Revise the fee schedule;

o Expend the money;

o Issue permits with a fixed term of no more than 5 years; and
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o Enforce the law, including civil and criminal penalties.

Table 8 contains a preliminary outline of issues stite legislatures m a y  n e e d  to 

address as a result of requirements in the Permit Title of the n e w  federal Clean Air 

Act. In the next f e w  months, E P A  a n d  state a n d  local air pollution control agencies 
will e x a m i n e  a n d  refine this list.

T h e  transition to the n e w  p r o g r a m  with all the promised benefits will not b e  easy. 

First, E P A  has until N o v e m b e r  15,1991, o ne year fro m  enactment, in which to issuo 

final regulations to govern state permit programs. During this time E P A  m u s t  also 

issue n u m e r o u s  other major regulations for other sections of the law. Draft 

regulations are expected in late M a r c h  or early April. Prior to final issuance of the 

regulations, there will b e  a public c o m m e n t  period.

States then have two years (until N o v e m b e r  15,1993) to submit m  approvable 

p r o g r a m  to E P A .  If a state fails to develop or enforce a n  acceptable program, E P A  

can i m p o s e  sanctions (withholding ot highway funds a n d  offsets) or collect the fees, 

k e e p  the m o n e y ,  a nd run the state program. If after 18 m o n t h s  the state has not 

developed its plan, sanctions are mandatory. If after two years the state has not 

acted, the federal g o v e r n m e n t  m u s t  i m p l e m e n t  the program.

T h e r e  m a y  b e  strategies to help states s m o o t h  the transition. F o r  example, states 

m a y  be able to receive partial or interim authorization for the permit program, that 

allows the fee system to operate a n d  fund the p r o g r a m  while the final permit 

p r o g r a m  is being developed. Ironically, m a n y  states m a y  not have m o n e y  or 

m a n p o w e r  to develop a n e w  permit p r o g r a m  sufficiently to achieve interim 

approval. T h e  E P A  a n d  states continue to discuss options to ease the transition. 

N C S L  will provide state legislators with additional information as it b e c o m e s  

available.

Finally, the n e w  law gives E P A  the authority to veto or require changes in any 

permits issued by a state. T h e  permit w o u l d  then b e  revised a n d  resubmitted prior 

to final approval.

Stra to sph er ic  O zo n e  D eplet io n  (T it le  V I )

Depletion of u p p e r  atmosphere o z o n e  increases c l o s u r e  to harmful ultraviolet 

radiation. Provisions of the Clean Air A c t  are designed to eliminate major causes of 

that depletion: chlorofluorocarbons ( C F C s )  a nd their substitutes, 

hydrocnlorofluorocarbons ( H C F C s ) .  T h e s e  provision are compatible with, a n d  in 

s o m e  cases stricter than, the Montreal Protocol, a major international agr e e m e n t  to 

control production a n d  use of these com p o u n d s .

Lists: B y  January 15,1991, E P A  m u s t  develop t w o  lists: Class I substances 

including chlorofluorocarbons (and a few other ma j o r  chemicals) a n d  Class II 

substances including hydrochlorofluorocarbons, the substitutes m o s t  likely to be 

u sed during the transition to CFC- f r e e  products. E P A  m u s t  review these lists at 

least every three years a n d  a d d  substances as appropriate.

Phase-Out: Production of the five m o s t  destructive C F C s  will b e  phased-out by the 

year 2000, along with s o m e  other chemicals o n  the Class I list. Production levels of 

Class II substances will b e  frozen in the year 2015. N e w  uses for these substances 

will be limited 2015, except for their use as refrigerants which will b e  restricted in

- 1 0 -



2020. Production of H C F C s  will be b a n n e d  in 2030. This phase-out schedule for 

C F C s  is stricter than that in the Montreal Protocol, a n d  the Protocol does not 

provide for m a n d a t o r y  H C F C  phase-out. T h e r e  are s o m e  exemptions and deadline 
extensions outlined in the n e w  law.

E P A  can require faster phase-out schedules if E P A  determines it is necessary to 

protect health or the environment, if it is scientifically practical, or if the Montreal 

Protocol is tightened.

Recycling a n d  Disposal: B y  1992, refrigerants f r o m  m o t o r  vehicle air conditioners 

mu s t  b e  recycled. Furthermore, a n y o n e  servicing these air conditioners m u s t  be 

properly trained a n d  certified. B y  July 1992, E P A  m u s t  set standards for disposal of 

Class I a n d  Class II substances, including m o t o r  vehicle air conditioner refrigerants. 

Venting of these substances during appliance repair or maintenance is prohibited.

State Preemption: F o r  two years after enactment, the bill preempts state a nd local 

governments f r o m  enforcing requirements o n  the design or n e w  or recalled 

household and commercial appliances if those requirements are to protect the 

stratospheric o z o n e  layer.

O t h e r  provisions: T h r e e  years f r o m  enactment ( N o v e m b e r  15,1993), non-essential 

uses of C F C s  a n d  H C F C s  will b e  banned. This includes uses such as noise horns, 

party streamers, cleaning fluids for n o n c o m m e r c i a l  photo a n d  electronic equi p m e n t  

a n d  other c o n s u m e r  products. E P A  m u s t  p r o m o t e  development of safe substitutes 

for ozone-depleting substances. W a r n i n g  labels m u s t  be instituted o n  products 

containing or m a d e  with ozone-depleting substances.

E n fo rcem en t  (T it le  V I I )

Provisions in the n e w  law attempt to m a k e  the Clean Air A c t  m o r e  enforceable and 

provide a better m a t c h  b e t w e e n  violation a n d  penalty. H o w e v e r ,  s o m e  n e w  

restrictions o n  enforcement w e r e  added. N e w ,  e x p a n d e d  enforcement authority 

includes the ability to issue a ticket o n  the spot for violations of the act, and to 

increase criminal violations to felonies f r o m  misdemeanors.

O th er  T it les  ( V I I I  th ro u g h  X I )

Ot h e r  titles of the A ct include miscellaneous provisions which address, a m o n g  other 

things, air pollution f r o m  activities o n  the Ou t e r  Continental Shelf a n d  visibility; 

clean air research; disadvantaged business concerns; a n d  clean air e m p l o y m e n t  

transition assistance.

V . ST A T E  L E G IS L A T IV E  A C T IO N

State a n d  local agencies will b e  responsible for primary implementation of the n e w  

C l e a n  Air Act, eve n  though m u c h  of their activity cannot c o m m e n c e  until the 

federal g o v e r n m e n t  issues rules, regulations a n d  guidance documents. State 

legislatures m u s t  w o r k  closely with environmental protection agencies and air 

pollution control prog r a m s  to ensure adequate a n a  consistent progress to 

i m p l e m e n t  a n d  enforce the n e w  law.
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Several ma j o r  areas which require specific legislative action in the immediate future 
include:

Permit p r o g r a m s  a n d  fees: M a j o r  n e w  programs mu s t  b e  created a n d  funded while 

current p r o g r a m s  m u s t  be upgraded. State legislatures mus t  act quickly to authorize 

fee p r o g r a m s  to k e e p  the federal g o v e r n m e n t  f r o m  stepping in, collecting the 

mo n i e s  a n d  running the programs. (See also Section o n  Permits.)

Authorization of specific pollution control strategies: P r o g r a m s  such as m o t o r  

vehicle emission I / M  programs a n d  Stage II V a p o r  Recovery, m u s t  be authorized by 

the state legislature. Failure to c o m p l y  with m a n d a t e d  requirements m a y  result in 

sanctions which include loss of highway funds a n d  restrictions o n  building n e w  

facilities.

Alternative Fuels, Clean-Fueled Vehicles: U n d e r  the n e w  law, states m a y  choose to 

participate in clean-fueled vehicle programs. State legislatures m u s t  authorize that 
participation.

Enforcement: State legislatures m u s t  review current state penalties for violations of 

the Clean Air A c t  a n d  upgrade t h e m  as directed in the n e w  law.

VI. F U R T H E R  I N F O R M A T I O N

Further information about the Clean Air A ct m a y  b e  obtained f r o m  N a n c y  A. N e w ,  

C o m m i t t e e  Director for E n v i r o n m e n t  a n d  Natural Resources, in the N C S L  

W a s h i n g t o n  Office (202/624-5400). In addition, the following d o c u m e n t s  m a y  prove 
helpful:

1. Clean Air Act Amendments o f1990. Conference R eport to A c c o m p a n y  S. 1630. 

R e p o r t  101-952. Available f r o m  the G o v e r n m e n t  Printing Office, 7 1 0  N o r t h  Capitol 

Street N.W., Washington, D C  20410. Phone: 202/275-2091. Price: $11. (This is 

the actual legislative language of the a m e ndments.)

2. Summary of the Clean Air Act Amendments o f1990. Prepared b y  the State a n d  

Territorial Air Pollution P r o g r a m  Administrators a n d  the Association of Local Air 

Pollution Control Officials ( S T A P P A / A L A P C O ) .  N o v e m b e r  21,1990. S. William 

Becker, Executive Director. Available f r o m  N C S L  W a s h i n g t o n  Office or by 

contacting S T A P P A / A L A P C O  at 202/624-7864.

3. The Clean Air Act Amendments o f1990. S u m m a r y  Materials. U.S. 

Environmental Protection Agency. N o v e m b e r  15,1990. Approximately 20 pages; 

includes glossary, o n e  p a g e  title summaries.

4. Clean Air Act Amendments o f1990. Detailed S u m m a r y  of Titles. U.S. 

Environmental Protection Agency. N o v e m b e r  30,1990. Approximately 150 pages; 

includes a detailed s u m m a r y  of all titles.

5. Implementation Strategy for 'he Clean Air Act Amendments of 1990. U.S. 
Environmental Protection A- :ncy. January 15,1991.

Items 3,4, a n d  5 above m a y  b e  obtained by contacting the U.S. Environmental 

Protection Agency, Office of Air a n d  Radiation, A N R - 4 4 3 ,  401 M  Street, S W ,  

Washington, D.C. 20460. Phone: 202/382-7400.
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6. AirPollu, . Air Quality Implications ofAlternative Fuels. U.S. General 

Accounting Utfice. July 1990. G A O / R C E D - 9 0 - 1 4 3 .  Available by contacting the 

U.S. General Accounting Office, 700 4th Street N.W., R o o m  1000, Washington, 

D.C. Phone: 202/275-6241.
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APPENDIX

T A B L E  1.

Legislative History of T h e  Clean Air Act Reauthorization

J a n u a r y  to 

April

1989

M a y  23

J u n e  12

July 27

August 3

S e p t e m b e r  13

S e p t e m b e r  14

S e p t e m b e r  27

H . R .  2323 introduced by C o n g r e s s m a n

H e n r y  W a x m a n  (California) regarding Nonattainment.

H . R .  1496 introduced b y  C o n g r e s s m a n  G e r r y  Sikorski 

(Minnesota) regarding A c i d  Rain.

H . R .  2585 introduced by C o n g r e s s m a n  M i c k e y  Leland (Texas) 

regarding Air Toxics.

H . R .  4 introduced by C o n g r e s s m a n  J o h n  Dingell (Michigan) 

regarding Air Toxics.

S. 816 introduced by Senator D a v i d  D u r e n b e r g e r  (Minnesota) 

regarding Air Toxics.

H o u s e  S u b c o m m i t t e e  o n  Health a n d  the E n v i r o n m e n t  held 

hearings o n  nonattainment bills. National Conference of State 

Legislatures testified.

President B u s h  a n n o u n c e d  the Administration’s 

comprehensive clean air proposal addressing nonattainment, 

air toxics a n d  acid deposition.

H o u s e  E n e r g y  a n d  C o m m e r c e  C o m m i t t e e  Chair J o h n  Dingell 

(Michigan) introduced the Administration’s proposal as H.R. 

3 0 3 0  with almost 140 co-sponsors.

R a n k i n g  Republican of the Senate E n v i r o n m e n t  Committee, 

J o h n  Chafee ( R h o d e  Island), introduced the Administration’s 

proposal as S: 1490.

Health a n d  the E n v i r o n m e n t  S u b c o m m i t t e e  of H o u s e  E nergy 

a n d  C o m m e r c e  C o m m i t t e e  b e g a n  series of 11 m a r k u p  hearings 

that ran through O c t ober 11.

Senator M a x  B a u c u s  (Montana), Chair of the Senate 

Environmental Protection Subcommittee, a n d  Senator G e o r g e  

Mitchell (Maine) introduced S. 1630 o n  nonattainment.

Senate S u b c o m m i t t e e  o n  Environmental Protection held 

hearings o n  nonattainment. National Conference of State 

Legislatures testified.



October 11 

October 19 

October 26

N o v e m b e r  7 

N o v e m b e r  14 

N o v e m b e r  16

1990

J a n u a r y  23 

February 1

M a r c h  5 

M a r c h  14 

April 3

April 5 

M a y  17

October 2

May 21

Historical agre e m e n t  o n  tailpipe standards reached in H o u s e  

Subcommittee. A g r e e m e n t  b o u n d  H o u s e  m e m b e r s  through 
Conference.

H o u s e  S u b c o m m i t t e e  sent m a r k e d  u p  H . R .  3030 to full 

C o m m i t t e e  by a vote of 21-0.

Senate Environmental Protection S u b c o m m i t t e e  adopted air 

toxics legislation with a vote of 11 to 0.

Environmental Protection S u b c o m m i t t e e  of Senate 

E n v i r o n m e n t  a n d  Public W o r k s  C o m m i t t e e  b e g a n  m a r k u p  of 

clean air legislation. A p p r o v e d  nonattainment language by 
vote of 10-0.

Senate S u b c o m m i t t e e  voted 7-6 to report m o t o r  vehicle 

provisions.

S u b c o m m i t t e e  finished w o r k  o n  legislation; voted 13-0 to 
report language o n  acid rain.

Senate E n v i r o n m e n t  a n d  Public W o r k s  C o m m i t t e e  sent Clean 

Air bill to full Senate by vote of 15-1. Bill n o w  n u m b e r e d  S. 

1630; S. Rpt. 101-228.

Senate b e g a n  floor debate o n  S. 1630.

Select group of Senators b e g a n  closed d o o r  negotiations with 

Administration o n  a m e n d m e n t s  to S. 1630; floor debate 

suspended.

Senator Mitchell a n n o u n c e d  agreements reached in 

negotiations; floor debate resumed.

H o u s e  E n e r g y  a n d  C o m m e r c e  C o m m i t t e e  b e g a n  m a r k u p  of 

H . R .  3030.

After voting o n  m o r e  than 130 a m e n d m e n t s  over two a n d  a 

half months, Senate passed T h e  Cl e a n  Air A c t  A m e n d m e n t s  of 

1990 b y  a vote of 89-11.

H o u s e  E n e r g y  a n d  C o m m e r c e  C o m m i t t e e  passed m a r k e d  u p

H . R .  3 0 3 0  by a vote of 42-1.

H o u s e  Public W o r k s  a n d  Transportation C o m m i t t e e  a n d  

H o u s e  W a y s  a n d  M e a n s  C o m m i t t e e  given sequential referral 

after E n e r g y  &  C o m m e r c e  C o m m i t t e e  filed report.

Bill w a s  reported out of Public W o r k s  a n d  W a y s  a n d  M e a n s  

a n d  sent to full H o u s e  floor.



J u n e  6 

J u n e  28

July 13

A u g u s t  3

S e p t e m b e r  14

S e p t e m b e r  14 

to October 10

October 22

October 26 

O c t o b e r  27 

N o v e m b e r  15

May 23 H o u s e  passed T h e  Clean Air Act A m e n d m e n t s  of 1990 by a 

vote of 401-21 after m a n y  last minute c o m p r o m i s e s  a n d  a 

single day of action o n  a m e n d m e n t s .

Senate a n n o u n c e d  its 9 conferees.

H o u s e  a n n o u n c e d  its 138 conferees, with m a n y  specific 

jurisdictional restrictions.

First meeting of Conferees. Senator M a x  B a u c u s  ( D - M o n t a n a )  

selected as Conference Chairman. H o u s e  m e m b e r s  selected 

J o h n  Dingell as leader of H o u s e  delegation.

Conferees reached agreement o n  stratospheric ozone 

depletion.

Conferees reached agreement o n  Title I. (provisions governing 

nonattainment), a nd o n  permits.

Conferees wrestled with provisions of

Title II, mobile sources a n d  fuels. A d o p t e d  provisions o n

O c t ober 10.

Conferees reached final agreement o n  reauthorization of the 

Clean Air Act.

H o u s e  adopted Conference R e p o r t  by a vote of 401-25.

Senate adopted Conference R e port by a vote of 89-10.

T h e  President signed S. 1630, T h e  Clean Air A c t  A m e n d m e n t s  

of 1990, Public L a w  101-549.
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(Current National A m b i e n t  Air Quality Standard is 0.120 parts per million. This is

a daily m a x i m u m  one-hour average.)

TABLE 2.

Requirements for Ozone Nonattainment Categories

M arginal Ozone N onattainm ent Areas

o Includes areas that are u p  to 1 5 %  over the current standard*

o H a v e  three years to m e e t  the standard

o M u s t  require an emissions inventory with periodic updates as part of the

revised State Implementation Plan (SIP)

c M u s t  require basic m o t o r  vehicle emissions Inspection a n d  Mainte n a n c e

(I/M) prog r a m s  w h e r e  currently required

o M u s t  have a permit p r o g r a m  for n e w  a n d  modified sources of pollution

o M u s t  have Reasonably Available Control Technology ( R A C T )  installed o n

• stationary sources.

M oderate Ozone N onattainm ent Areas

All requirements applicable to marginal areas apply in addition to the following:

o  Includes areas that are 1 5 %  u p  to 3 3 %  over the current standard*

o H a v e  six years to m e e t  the standard

o  M u s t  achieve at least a 1 5 %  reduction in emissions of volatile organic

c o m p o u n d s  over a six year period

o  M u s t  adopt R A C T  o n  all ma j o r  sources of pollution (those emitting at least

100 tons per year)

o Install Stage II V a p o r  R e c o v e r y  in the area (this requirement ceases after

E P A  publishes regulations for adoption of on*bo.r ia vapor recovery devices)

o  A d o p t  a basic I / M  p r o g r a m  throughout the area w h e ther or not I / M  w a s

required before

o  Require reduction in emission levels of 1.15 units for every 1 unit of n e w

emissions allowed for a n e w  or modified source (this concept is called 

"offsets").



All requirements applicable to m o d e r a t e  areas apply in addition to the following:

o Includes areas that are 3 3 %  u p  to 5 0 %  above the standard"

o H a v e  nine years to m e e t  the standard

o  Define major sources as those emitting at least 50 tons per year

o  M u s t  achieve a n  annual 3 percent reduction in volatile organic c o m p o u n d s

after six years (this is in addition to the 15 percent over 6 years required in 
m o d e r a t e  areas)

o M u s t  institute a n  e n h a n c e d  I / M  p r o g r a m  in areas with a population of

100,000 or m o r e  (including computerized emissions analyzers, annual testing 

programs, centralized programs, a n d  other requirements)

o M u s t  adopt transportation control measures if actual emissions f r o m  vehicle

miles traveled exceed the predictions in the state plan

o  M u s t  i m p l e m e n t  offsets at a  rate of 1.2 to 1

o Adopt, in s o m e  serious areas, a clean-r :• led vehicle program.

Severe O z o n e  N o n a ttainment Areas:

All requirements applicable to serious areas apply in addition to the following:

o Includes areas that are 5 0 %  u p  to 1 3 3 %  above the standard"

o H a v e  15 years to m e e t  the standard ( s o m e  severe areas will receive 17 years)

o  M a j o r  sources are defined as emitting at least 25 tons per year

o M u s t  identify, adopt a n d  enforce transportation control measures a n d

strategies that will reduce overall vehicular emissions

o  M u s t  require employers with 100 or m o r e  employees to increase the average

vehicle occupancy during p e a k  periods b y  25 percent a n d  to reduce the 

overall n u m b e r  of trips

o  R e q u i r e  offsets at a  rate of 1 3  to 1

o I m p o s e s  a fee per ton of emissions if area fails to reach attainment by

deadline.

Serious Ozone Nonattainment Areas:



All requirements applicable to severe areas apply in addition to the following: 

o Includes areas that are 1 3 3 %  or m o r e  above the standard*

o H a v e  20 years to m e e t  the standard

o M a j o r  sources are defined as emitting at least 10 tons per year

o Offset rates are 1.5 to 1

o Require clean-fuel be b u r n e d  in stationary sources emitting mor<* than 25

tons per year of nitrogen oxides

o Require adoption of transportation control measures during heavy traffic

hours

o I m p oses a fee per ton of emissions if area fails to reach attainment by

deadline.

Extreme Ozone Nonattainment Areas:

* Actual values are listed in the legislation.
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TABLE 3.

( 1 9 8 7 - 8 9  data)

Ozone Nonattainment Areas bv Category (Preliminary Listing

E X T R E M E  (1 area)

20-year deadline extension

L o s  Angeles, Anaheim-Riverside, C A

S P E O A L.SE V E R E  (4 areas) 
17-year deadline extension

Baltimore, M D  

Chicago, I L - I N - W I  

Houston, T X  

N e w  York, N Y - N J - C T

S E V E R E  (4 areas) 

15-year deadline extension

Milwaukee, W I  

M u s k e g o n ,  M I  

Philadelphia, P A - N J - D E - M D  

S a n  Diego, C A

S E R I O U S  (16 areas) 

9-year deadline extension

Atlan.a, G A  

Bakersfield, C A  

B a t o n  R o uge, L A  

B e a u m o n t ,  T X  

Boston, M A - N H  

El Paso, T X  

• Fresno, C A  

Hartford, C T  

Huntington, W V - K Y - O I i  

Parkersburg, W V - O H  

Portsmouth, N H - M E  

Providence, R I  

Sacramento, C A  

Sheboygan, W I  

Springfield, M A .  

Washington, D C - M D - V A
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M O D E R A T E  (33 areas)
6-year deadline extension

Atlantic City, N J  

Bowling Green, K Y  

Charleston, W V  

Charlotte, N C  

Cincinnati, O H - K Y - I N  

Cleveland, O H  

Dallas, T X  

Dayton, O H  

Detroit, M I  

E d m o n s o n ,  Co., K Y  

G r a n d  Rapids, M I  

Greensboro, N C  

Jefferson Co., N Y  

K e w a u n e e  Co., W I  

K n o x  Co., M E  

Louisville, K Y - I N  

M e m p h i s ,  T N - A R - M S  

M i a m i ,  F L  

Modesto, C A  

Nashville, T N  

Pittsburgh, P A  

P o r t l a n d , M E  

Raleigh, N C  

Reading, P A  

R i c h m o n d ,  V A  

Salt L a k e  City,UT 

S a n  Francisco, C A  

St. Louis, M O - I L  

Santa Barbara, C A  

S m y t h  Co., V A  

Toledo, O H  

Visalia, C A  

Worcester, M A

M A R G I N A L  (42 areas) 

3-year deadline extension

Albany, N Y  

Allentown, P A  

Altoona, P A  

B i r m i n g h a m ,  A L  

Buffalo, N Y  

Canton, O H  

Co l u m b u s ,  O H  

Erie, P A  

Essex Co., N Y  

Evansville, 1 N - K Y  

Fayetteville, N C  

Greenbrier Co., W V  

Greenville, S C
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H a n c o c k  Co., M E  

Harrisburg, P A  

Indianapolis, I N  
Jacksonvil e, F L  

J o h n s o n  City, T N - V A  

Johnstown, P A  

Kansas City, M O - K S  

Knoxville, T N  

L a k e  Charles, L A  

Lancaster, P A  

Lewiston, M E  

Lexington, K Y  

Lincoln Co., M E  

Livingston Co., K Y  

Manchester, N H  

M o n t g o m e r y ,  A L  

Norfolk, V A  

O w e n s b o r o ,  K Y  

Paducah, K Y  

Poughkeepsie, N Y  

Scranton, P A  

South Bend, I N  

Stockton, C A  

Sussex Co., D E  

T a m p a ,  F L  

Tulsa, O K  

W a l d o  Co., M E  

York, P A  

Y oungstown, O H
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TABLE 4.

R equirem ents for C arbon M onoxide N onattainm ent Categories

(Current National A m b i e n t  Air Quality Standard is nine parts per million m e a s u r e d

as a n  eight hour standard.)

M oderate C arbon M onoxide N onattainm ent Areas

o A r e a s  that exceed the standard by u p  to 8?.%*

o  H a v e  until D e c e m b e r  31,1995 to reach the standard

o M u s t  submit a plan including an emissions inventory

o A r e a s  which exceed standard by 41 percent m u s t  also include information in

the plan that indicates predictions of vehicie miles traveled ( V M T )

o  M u s t  also develop contingency plan that goes into effect automatically if

vehicle miles traveled exceed the prediction or if the area fails to attain by 
the deadline

o  Inspection &  M a i n t enance (I/M) programs are required similar to marginal
o z o n e  nonattainment areas

o  R e q uire e n h a n c e d  I / M  prog r a m s  in s o m e  parts of mode r a t e  C O

nonattainment areas

o  R e q uire oxygenated fuels during high C O  portions of the year.

Serious C arbon M onoxide N onattainm ent Areas

All requirements applicable to m o d e r a t e  C O  nonattainment areas apply in serious 

areas, as well as the following:

o  A r e a s  that exceed the standard by m o r e  than 82 percent*

o  H a v e  until D e c e m b e r  3 1 , 2000 to reach the standard

o  R e q u i r e  clean-fuel vehicles for fleets

o  R e q uire implementation of a n  oxygenated fuels p r o g r a m

o  M a n d a t o r y  implementation of transportation control measures

o  M u s t  achieve annual reductions in C O  emissions ("miles’.ones")

o  Failure to achieve reductions will result in m a n d a t o r y  e c o n o m i c  incentive

a n d  transportation control programs

o  Require controls o n  sources emitting at least 50 tons per year.

“ Actual values are listed in the legislation.



C arbon M onoxide N onattainm ent Areas bv Category 
(Prelim inary Listing)

(1988*89 data )

TABLE 5.

S E R I O U S  (3 areas)

D e c e m b e r  31,2000 deadline for attainment

L o s  Angeles-Anaheim-Riverside, C A  

Steubenville, O H - W e i r t o n ,  W V  

W i n n e b a g o ,  Co., W I

M O D E R A T E  (38 areas) 

D e c e m b e r  31, 1995 deadline for attainment

Albuauerque, N M  

Anchorage, A K  

Baltimore, M D  

Boston-Lawrence-Salem, M A - N H  

Chico, C A  

Cleveland-Akron-Lorain, O H  

Colorado Springs, C O  

Denver-Boulder, C O  

Duluth, M N  

El Paso, T X  

Fairbanks, A K  

Fort Collins-Loveland, C O  

Fresno, C A  

Greensboro-Winston Salem-H. Point, N C  

H a r t f o r d - N e w  Britain-Middletown, C T  

Josephine Co., O R  

K l a m a t h  Co., O R  

Las Vegas, N V  

Medford, O R  

M e m p h i s ,  T N - A R - M S  

Minneapolis-St. Paul, M N  

Missoula Co., M T  

Modesto, C A  

N e w  York, N Y - N J - C T  

Philadelphia, P A - N J - D E  

Phoenix, A Z  

Portland, O R  

P r o v o - O r e m ,  U T  

Raleigh-Durham. N C  

Re n o ,  N Y  

Sacramento, C A  

S a n  Diego, C A  

S a n  Francisco-Oakland-San Jose, C A  

Seattle-Tacoma, W A  

Spokane, W A



Stockton, C A  

Syracuse, N Y  

Washington, D C - M D - V A
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M otor Vehicle S tandards 
Li The Clean Air Act Am endm ents of 1990

TABLE 6.

Cars a n d  Light Trucks 

Standards in gr a m s  per mile ( g p m )

C urren t

(Certification a n d  in-use for 5 years/50,000 miles)

Hy d r o c a r b o n s  (Total H C )  0.41 g p m

C a r b o n  M o n o x i d e  ( C O )  3.4 g p m

Nitrogen Oxides ( N O x ) 1.0 g p m

New Law - T ie r  I"

(Certification starting in 1994, 

in-use phased-in b e t w e e n  1996 &  1998)

50.000 miles 100.000 miles*

N o n m e t h a n e  Hydroc a r b o n s  ( N M H C )  0.25 g p m  0.31 g p m

C a r b o n  M o n o x i d e  ( C O )  3.4 g p m  5.2 g p m

Nitrogen Oxides ( N O x ) 0.4 g p m  0.6 g p m

♦ A n  "intermediate" in-use standard (used for all recall decisions u p  to 7 

vears/75,000 miles) of 0.32 N M H C ,  5.2 C O  a n d  0.4 N O x will b e  pnased-out b e t w e e n  

1994 a n d  1998.

TH ec-ir

(Standards go into effect in 2004 only 

if E P A  does not act to stop them)

N o n m e t h a n e  H y d r o c a r b o n s  ( N M H C )  0.125 g p m

C a r b o n  M o n o x i d e  ( C O )  1.7 g p m

Nitrogen Oxides ( N O x ) 0.2 g p m
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TABLE 7.

CleanjJueled Vehicles S tandards 
(in gram s per mile-gpmi

P H A S E  I. Standards to take effect in m o d e l  year 1996.

P ollu tan t 5Q,QQ0-mi)e_itandard 100.000-mile standard

Light-duty vehicles ( L D V ) ,  a n d  light-duty trucks ( L D T )  weighing u p  to 3,750 pounds, loaded vehicle 

weight ( L V W ) ,  a n d  u p  to 6,000 p o u n d s  gross vehicle weight rating ( G V W R ) .

N o n m e t h a n e  Organics ( N M O G )  0.125 g p m  0.156 g p m

C a r b o n  M o n o x i d e  ( C O )  3.4 g p m  4.2 g p m

Nitrogen Oxides ( N O v )  0.4 g p m  0.6 g p m

F o r m a l d e h y d e  ( H C H O )  0.015 g p m  0.018 g p m

Particulate Matter ( P M ) *  —  0.08 g p m

•(diesel fueled vehichles only)

Pollu tan t 50.000-mile s tandard  100.000-mile s tan d ard

L D V  a n d  L D T  weighing m o r e  than 3,750 p o u n d s  lvw a n d  u p  to 5,750 p o u n d s  lvw, and u p  to 6,000 
p o u n d s  gvwr.

N M O G  0.160 g p m  0.2 g p m

C O  4.4 g p m  5.5 g p m

N O v  0.7 g p m  0.9 g p m

H C H O  0.018 0.023 g p m

P M *  —  0.08 g p m

PHASE II.

Standards to take effect in m o d e l  year 2001. After 1997 a n d  prior to 2001, if such vehicles are offered 

for sale in California, the standards b e c o m e  effective.

Pollu tan t 50.000-mile s tandard  100.000-mile s tan d ard

L D V  a n d  L D T  u p  to 3,750 p o u n d s  lvw a n d  u p  to 6,000 p o u n d s  gvwr.

N M O G  0.075 g p m  0.090 g p m

C O  3.4 g p m  4.2 g p m

N O v  0.2 g p m  0.3 g p m

H C H O  0.015 g p m  0.018 g p m

P M *  —  0.08 g p m

-3 3 -



Pollutant 5iLOOO-mile standard 100.000-mile standard

L D V  a n d  L D T  weighing m o r e  than 3,750 p o u n d s  lvw a n d  u p  to 5,750 p o u n d s  lvw and u d  to 6 000 
p o u n d s  gvwr. ^ ’

N M O G  0.1 g p m

4.4 g p mNin a or
w r t a n  ? i  3Pm  °-5 SPm
p w ? °  0.018 g p m  0.023 g p m

1 M  ’ —  0.08 g p m



State Legislative Authority Needed for Air Pollution Perm it P rogram s ('Title V)
(Preliminary listing)

TABLE 8.

Authority to charge and collect fees equivalent to $25 per ton--Section 502(b) 

(3); 502(b) (3) (B) (i)

Ability to increase annual permit fees proportional to annual increases in the 

C o n s u m e r  Price Index-Section 502(b) (3) (B) (v)

Permit fees m u s t  be used solely to cover costs of state a n d  local p r o g r a m -  

Section 502(b) (3) (C) (iii)

Authority to require permitted sources to monitor a n d  to report-Section 

5 0 2 ( b ) (2)

Authority to issue renewable operating permits, permits must b e  renewable 

every five years or less-Section 502(b) (5) (A); 502(b) (5) (B)

Ability to incorporate enforceable conditions into operating permits-Section 

502(b) (5) (C)

Ability to terminate, modify, or revoke and reissue operating permits for 

cause-Section 502(b) (5) (D)

Authority to enforce permit conditions, fee requirements, and requirement to

obtain a permit-Section 502(b) (5) (E)
»

Authority to collect civil penalties of at least $10,000 per day per violation 

a n d  "appropriate" criminal penalties-Section 502(b) (5) (E)

Authority to not issue a permit if E P A  objects to its issuance-Section 502(b)

(5) (F)

Ability to provide public notice including the opportunity for public c o m m e n t  

a n d  hearing-Section 502(b) (6)

Opportunity for judicial review in State court of the final permit-Section 

5 0 2 ( b ) (6)

Ability of persons of standing to obtain judicial review for the failure of the 

permitting authority to act o n  a permit application-Section 502(b) (7)

Authority to m a k e  available to the public permit applications, compliance 

plans, permits a n d  monitoring or compliance reports-Section 502(b) (8)

Ability to incorporate n e w  standards into a permit with three or m o r e  years 

remaining before renewal-Section 502(b) (9)



Ability to allow s o m e  changes to occur within a permitted facility without 

requiring a permit revision-Section 502(b) (10)

Ability to obtain entry a n d  inspect permitted sources to assure compliance- 

Section 502(c)

N o  automatic/default permit issuance (i.e., if State fails to act)

Ability to permit a source in violation

Ability to incorporate Federal Implementation Plan (FIP) provisions into a 

permit.

Source: State a n d  Territorial Air Pollution P r o g r a m

Administrators/Association of Local Air Pollution Control 

Officials
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A n c h o r a g e  a i r  q u a l i t y  i n  t h e  '9 0 's
I

A ir  p o l lu t io n  p ro b le m s
Pollutants in Anchorage air have exceeded safe levels since they were first 

measured in 1973. Carbon monoxide and small particulates (dust and soot) continue to 
exceed federal standards, and on calm days the mountains around Anchorage are 
obscured by haze.

In v e rs io n s
Anchorage is in a “bowl” at the base of the Chugach Mountains along the upper 

reaches of Cook Inlet. These mountains can shelter us from winds which would clean out 
our urban air. Periodic winter “inversions" of warm air trap colder, more polluted air 
close to the ground, sometimes within 50 feet of ground level. By comparison, famous 
Los Angeles inversions are at about 1.500 feet7.

When an inversion exists during periods of heavy traffic, carbon monoxide levels 
can exceed federal ambient air quality standi. ds. When inversions remain stable over 
several days, pollution builds within the limited volume of air trapped near the ground. 
Inversions can push polluted air closer to the ground as the temperatures drop, and 
carbon monoxide levels at midnight have exceeded levels at rush hour as the lowering 
height of the inversion compacts the polluted air, Municipal studies demonstrate that 
carbon monoxide levels are elevated in neighborhoods, not just on roadways during air 
pollution episodes4.

Anchorage shares an airshed with the Kenai Borough to the south and the 
Matanuska Susitna Borough to the north. During summer months wood smoke from land 
clearing or habitat enhancement outside the city has been dispersed from Talkeetna to 
Homer.

H a z e
A brown haze cloaks Anchorage on calm winter days, and pale haze bleaches the 

horizon in the dryer months. Views of nearby mountains are obscured. While road dust 
has been documented as a pollutant and dust is a likely source for much of the pale haze, 
Anchorage has not yet identified the composition of its brown haze. Other northern cities 
have found their brown haze is made up of small particles from transportation, wood 
burning, other combustion sources, and dust.

H e a lth  e f fe c ts  o f a ir  p o l lu t io n
Health effects of air pollutants depend on a combination of many factors — 

including age, health status, smoking habits, occupation, lifestyle, and the amount and 
length of exposure. But, in general we know these things about the major pollutants in 
Anchorage ain

Carbon monoxide is-a colorless, tasteless, odorless, deadly poison. When breathed, 
it joins with red blood cells and deprives the body of needed oxygen. Individuals with 
heart and lung diseases are particularly vulnerable to elevated carbon monoxide levels in 
the air. Pregnant women and their babies are at risk for low birth weight and increased 
infant death. Symptoms of carbon monoxide poisoning usually develop in this order: 
headache, giddiness, nausea, weakness, occasional vomiting, loss of mental alertness, 
collapse and coma, finally death.

Particles can interfere with the body’s immune system and irritate the eyes, nose, and 
throat, nanowing the upper airways during a pollution episodc.They increase bronchitis, 
upper respiratory illnesses, and mortality from cardiac and respiratory disease. Small 
particulates (less than 10 microns or PM 10’s), join with pollutants and carry carcinogens 
and other pollutants such as carbon monoxide, lead, and pesticides, directly into the lungs 
where they are deposited in body tissues2. PM 10’s themselves also cause scaning of lung 
tissue.

Pollutants in A nchorage 
air have  e x ceed ed  safe  
levels since they w ere 
first m easu red  in 1973.

r

C arbon m onoxide is a 
co lorless, ta s te le ss , 
o dorless, deadly  poison.



It is appropria te  for the  
so u rce  of the pollution 
to pay for its clean-up, 

and  in this c a se , vehicle 
u se r fe e s  can  finance a  

m ore energy  efficient 
transportation system  

to transport people, 
goods and  raw 

m aterials.

People are concerned about healthy air. Nationally, 73% of adults responded in 1988 
that they were “very concerned" about air pollution. In Anchorage, 96% of 
respondents to a 1983 survey wanted air pollution reduced. The Anchorage Clean Air 
Coalition is an association of individuals, and health and environmental organizations 
advocating for healthful air quality. The coalition emphasizes public education, lobbying 
to muintain strong air quality standards, policies, and programs to reduce pollution.

To reduce  carbon m onoxide to sa fe  levels, Anchorage can reduce auto 
trips while driving vehicles with cleaner operating engines. Oxygenated fuels and engines 
manufactured to bum fuel more efficiently in cold temperatures are expected to reduce 
carbon monoxide pollution in future years. But it will be difficult to accommodate 
anticipated population growth and peoples 'increased reliance on the automobile, and still 
meet air quality standards in the future. In addition, there is growing concern over global 
warming, and transportation contributes thirty percent of the nation's carbon dioxide 
production.

Since vehicles produce most of the identified air pollutants, the coalition advocates 
programs to give people transportation choices beyond the automobile including 
improved rail, transit, shared rides, and safe bicycle and pedestrian facilities. Employers 
can sponsor trip reduction programs including rideshare, and can provide financial 
incentives for transit. Land use policies can contribute to more energy efficient 
transportation through greater residential and commercial density along roads designated 
as "transit corridors". Commercial development can be transit friendly with bus pullouts 
and shelters, and improved pedestrian access.

A national, state or local transportation fund can finance a comprehensive public 
transportation system with revenues from motor vehicle registration fees and fuel taxes. 
Only two states levy a gas tax lower than Alaska’s. It is appropriate for the source of the 
pollution to pay for its clean-up. and in this case, vehicle user fees can finance a more 
energy efficient transportation system to transport people, goods and raw materials.

To reduce  particles in A nchorage air. we first need to identify the 
sources of the particulates. Strategies for reducing pollution will probably include paving 
roads, prompt springtime cleanup of winter sanding materials, vegetation of cleared lands, 
reducing combustion, and more efficient burning of fuels. State and local 
governments can cooperate to develop strict open burning policies and we can encourage 
greater use of catalytic or secondary combustion wood stoves. Cold start standards for 
engines will help reduce some particulate pollution; diesels can also meet stricter 
standards.

S e v e ra l q u e s t io n s  fo r  A n c h o ra g e  re m a in  

u n a n s w e re d  in  1 9 9 0
A. What are carbon monoxide levels in road.sii. .. . nes and commercial

buildings during winter inversions and carbon monc :idc excceder.ces?
B. What pollutants make up the dirty brown haze along the Chugach Mountains in the 

winter when snow covers the soils?
C. How many vehicles can Anchorage accommodate on the road during inversion 

without exceeding healthy carbon monoxide standards?
D. What level of transit service (frequency, distance from home\work place, comfort 

level) would attract enough drivers from their autos to maintain healthy air?
E. How much would the highest level of transit service cost compared to the costs of 

constructing and operating additional lanes of roadway?



N a tio n a l a n d  w o r ld w id e  a ir  p o l lu t io n  p ro b le m s

Global Warming m ay have begun. T h e  six w arm est years in the last l(X) were 1988, 

1987, 1983. 1981, 1980, and 1986. G reenhouse gases build in the eurth ’s atm osphere and 
trap the su n 's  energy. Half o f  these gases are estim ated  to com e from  com bustion  o f  fossil fuels, 
and the rem aining ha lf from chloroflu rocarbons, agricultural p ractices and deforestation . We 
may see a d ram atic w anning o f  the earth  in o u r lifetim e with innum erable environm ental changes 
such as m elting  o f  polar ice caps, rise o f  ocean  levels, erosion o f  existing shorelines, shifts 
in w eather patterns, and encroachm ents o f  deserts '1.

Arctic haze  is a long, thin opaque c loud  observed du ring  high altitude inversions from 

northernm ost A laska as far south  as M ontana. O bserved since the m id -1970 's , arctic  haze is 
industrial pollution from w .s tem  USSR, central Europe and perhaps the northeastern USA. which 
m oves along inversions one to two kilom eters above the earth  in the troposphere. Its effects on the 
environm ent are not clearly understood, but will probably include changes in the am ounts o f solar 
radiation received underneath the cloud, and increased acidity  levels o f  soils w here the cloud is 
precipitated from the sky"’

ToxiC pollutants from accidental d ischarges arc a constan t threat, especially  as 

Anchorage is a hub o f  ocean, air, railroad and truck transport o f  com m odities, chem icals, 
m aterials, fuels, and pesticides. In 1986, fo rm aldehyde escaped from  an im properly heated 
railroad tanker in A nchorage. D isaster w as averted  by rem oval o f  the tank car to the less 
populated locale o f  C row n Point, sixty m iles sou th  o f A nchorage w here w inds w ere to disperse 
the gas. C row n  Point was evacuated, and hom es there rem ain unlivable.

Acid rain results from  sm oke stack industries producing su lfu r d ioxides and nitrogen 

oxides w hich com bine with w ater to fall out o f  the sky as acid rain. T his is a significant problem  
in the northeast U nited States and C anada, and parts o f  Europe w here plant and w atcrlife is being 
destroyed. O il and gas facilities on the North S lope  o f  A laska em it as m uch nitrogen oxides as 
W ashington. D.C. each year. T he effects o f these  em issions on soils, water, plants, o r anim al? is 
not know n, and the EPA has raised concerns that acid ification  o f  the tundra may result even if 
am bient a ir  quality  standards are being m et \

IndOOr air pollution is perhaps the m ost life th reatening a ir pollution in A laska, 

especially w hen ou tdoor a ir pollution levels are high and com bine w ith indoor pollutants to reach 
unhealthy levels. Som e o f  our hom es and bu ild ings are not adequately  ventilated, and we do not 
have standards to lim it the levels o f fo rm aldehyde, gases from  synthetic  build ing  m aterials, 
carbon m onoxide, n itrogen oxides, su lfu r ox ides, c igarette  sm oke, m icroorganism s, allergens, or 
o ther pollutants.

High altitude ozone is a p ro tec tive  form  o f  oxygen w hich shields us from  the su n 's  

ultraviolet radiation . C hloroflurocarbons from  aerosol cans, freezers, and a ir  conditioners destroy 
this protective layer above the earth . A "h o le” o r  thin spo t in the  e a rth 's  ozone is docum ented at 
the south pole o f  the earth. U ltraviolet rad ia tion  reaching populated  areas could  increase by five 
to twenty percen t early  in the 21st century , cau sin g  destruction  o f  p lankton, and dram atic 
increases in sk in  cancer. Even if  the m anufactu ring  o f  ch loroflu rocarbons ceased today, the upper 
a tm osphere 's ozone dep letion  will continue fo r ano th er century  as ex isting  chlorine m olecules rise 
slow ly from  the earth  and rem ain  in the stra tosphere  to  destroy o z o n e 6,

G r O U f l d  level OZOne is a  po llu tan t c reated  by auto  exhaust (nitrogen ox ide and hydro­

carbons) reacting  in sunlight to  create "sm o g " . C om m unities w ith sunshine, warm  tem peratures, 
and high vo lum e traffic  create ozone w hich  seriously  irritates the eyes, m ucous m em branes, and 
the respiratory system .

Nitrogen dioxide is a byproduct o f  com bustion  from  au tom obiles, pow er plants, and 

furnaces. It is a  reddish brow n ga orm ed by the reaction o f  n itrogen oxide with sunlight and is 
corrosive and toxic to m an. U npolluted a ir  has a relative high ratio  o f  n itrogen oxide to nitrogen 
dioxide; that ra tio  reverses as sunlight and converts the nitrogen ox ide into n itrogen d ioxide in the 
m iddle o f the day *,

Sulfur d i O X i d 6 i s  a  byproduct o f  oil and coal com bustion  from  industrial o r utility plant 

stacks. Sulfur d ioxide and coexisting pan icu la te  pollu tants have been  repeatedly associated  with 
increased respiratory  disease and death rates.

t

W e may s e e  a  
dram atic warming of the 
earth  in our lifetime...

Oil and g a s  facilities on 
the North S lope...em it 
a s  m uch nitrogen oxides 
a s  W ashington, D.C. 
e ach  year.
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C le a n  A ir  A c t
The Clean Air Act sets national ambient air quality standards in all areas of the United 

States for six primary pollutants. First enacted in 1970, it has been amended seven times, 
and major revisions are being currently being considered by Congress.

The Environmental Protection Agency (EPA) enforces the Clean Air Act. Slate 
Implementation Plans (SIP’s) are developed in areas which violate air quality standards. 
Within Alaska's 1982 SIP, Anchorage committed to reducing carbon monoxide by 
implementing four strategies: an auto inspection/maintenance program; a 300% increase 
in transit service; a car pool program; and traffic flow improvements such as signal 
synchronization.

Three of the four strategics were implemented, and the auto inspection/maintenance 
program is a recognized success, but transit service has been reduced by 40% since 1982, 
with proportionate declines in ridership.

Having leveled off in the late 1980’s after auto inspection/maintenance was 
implemented, Anchorage carbon monoxide levels climbed again to a five year high of 
155% over federal health standards in the winter of 1989. Anchorage is currently revising 
its air quality plan following an EPA order that the plan be revised to meet the carbon 
monoxide standard.

D o  y o u  n e e d  fu r th e r  in fo rm a t io n ?
Here are agencies and organizations which work to improve air quality in Anchorage:
A laska Health Project: provides the statewide “ IN D O O R  A IR L IN E " answ ering questions about 

indoor air quality, a lso  inform s and advises on occupational and environm ental health issues. 431 
W . 7th A venue, Suite  101. A nchorage. AK 99501. p h o n e  276-2864.

A m erican Lung A ssociation o f A laska: a voluntary non-profit health prom otion organization 
w orking for clean a ir  and against lung diseases, active against sm oking. 605 Barrow Street, 
A nchorage, AK 99501 , phone 276-5864.

A nchorage C lean  A ir C oalition: a c itizen 's  group advocating  for air quality  sponsored by the 
A m erican  Lung A ssocia tion  o f  A laska. 605 Barrow S tree t, A nchorage. A K  99501. 
p hone 276-5864.

A nchorage R ideshare, M unicipality  o f  Anchorage: P rov ides free carpool m atching service for 
com m uters from  A nchorage and the M atanuska S usitna  V alley. P.O . Box 196650, A nchorage. AK 
99519-6650. phone 562-7665.

M unicipality  o f  A nchorage, A ir Pollution Control A gency: m onitors a ir  for carbon m onoxide and 
p an icu la te  levels, issues perm its for local sources. P .O . Box 19-6650, A nchorage, AK 99519-6650, 
phone 343-4200.

Sta te  o f  A laska, D epartm ent o f  Environm ental C onserva tion : inspects perm itted facilities, 
en forces state regulations, coord inates Anchorage and Fairbanks auto inspection m aintenance 
program s, develops p lans and procedures to reduce a ir  pollu tion . 3601 C  Street, Suite I3 5 t ,  
A nchorage, AK 99503 , phone 563-6529.

U .S. E nvironm ental Protection Agency: adm inisters federal C lean A ir A ct provisions in Alaska, 
supervises a ir quality  con tracts o f  state and m unicipal governm ents. 701 C  Street, A nchorage, AK 

99501 , phone 276-5083.
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