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Alaska State Legislature

Speaker of the House of Representatives

Official Business

MEMORANDUM

TO: REP. BEN GRUSSENDORF

FROM: FALEENEMleLE, STAFF

DATE: APRIL 25, 1991

RE: MCNEIL RIVER STATE GAME SANCTUARY/REFUGE

P.0. Box V
Stale Capitol
Juneau, Alaska 99811
(907) 465+1720

Below are acreage estimates for existing land within the McNeil
River State Game Sanctuary, proposed expansion of the sanctuary and
proposed McNeil River State Game Refuge. Estimates provided by
John Westlund of ADF&G"s Wildlife Conservation office in Anchorage.

New northern extension: 8,640 acres
New southern extension: 20,480
Total extension: 29,120

Original McNeil Sanctuary: 83,800

Total Sanctuary acreage: 112,920

Total Refuge acreage: 131,840

TOTAL NEW ACREAGE IN BOTH SANCTUARY AND REFUGE = 160.960
Estimates based on # of sections multiplied by 640.
Northern Sanctuary sections: 13.5

Southern Sanctuary sections: 32
Refuge sections: 206
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State decides™
not to change
ladder plans

Bears may run into humans
at Paint River salmon runs

By DAVID HULEN

Daily News reporter

The controversial fish ladder on the Paint
River just outside the McNeil River bear
sanctuary will apparently be built on sched-
ule this summer without new restrictions on
human activity around it, state wildlife
authorities said Friday.

The $3 million structure is to be built
near the mouth of the Paint River, just three
miles from the much-photographed falls on
the McNeil where dozens of brown bears
gather each summer to gorge on salmon.

The idea of the ladder, on the west side of
Cook Inlet across from Homer, is to enable
salmon to swim around a 35-foot waterfall
and spawn in the system, creating a new
major commercial salmon run.

But some conservationists think a large
new salmon run so close to McNeil could
threat: the bears that gather there — and
the chance for people to watch so many of
them — by drawing them out of the sanctu-
ary and on to state land along the Paint,
where bear hunting and sport fishing are
allowed. Fish ladder opponents think the
amount of human contact with bears could
increase, endangering both bears and peo-
ple.
Officials in the Department of Fish and
Game have been discussing the idea in
recent weeks of pressing for legislation to
impose land-use restrictions on the area
around Paint River. One idea was to press
legislators to extend the McNeil River sanc-
tuary north to cover the Paint River system,
along with restrictions of hunting, fishing
and other human activity.

Please see Page C-3, LADDER
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stay away because they know the government will
almost send them to the electric chair for hunting
in the sanctuary,” DeNeut said. "I know the men-
tality of a lot of guides and they can’t wait for that
laddertogo in.”

Grussendorf, D-Sitka, said he decided to propose
legislation to include Paint River in the McNeil
Sanctuary to give bears priority status and protect
them.

The state wants the fish ladder built but does not

River

Continued from page Bl

signed to create another breeding ground for
salmon by giving them a way to negotiate the 35
foot high Paint River Falls.

Hunting guide Mike DeNeut predicts a bear

massacre unless the Paint River area becomes
part of the McNeil River sanctuary.

DeNeut, who has 20 years guiding experience in
the nearby Iliamna drainage area, said any desig-
nation other than sanctuary status would allow
hunters to kill bears at Paint River.

“If you include it as part of McNeil, guides will

want to see bears an easy target to hunters.

Friends of McNeil River said the ladder would
create a mother lode of salmon at Paint River and
divert older and younger bears unable to compete
at McNeil River to the Paint River where bears
currently do not congregate.

“Bears are not stupid. They take the easy way in
or out.” Grussendorf said. “The Paint River could

become another place where people go to look at
bears. When people think of Alaska they think of
that magnificent animal. Alaska wouldn’t be
Alaska without that brown bear.”

Tony and Kathy Dawson with Friends of McNeil
River have been fighting the ladder but understand
political realities will demand the ladder be built.
They said they are pleased to see legislation is
being put forth to include the Paint River as part of
McNeil River Sanctuary. They added they hope the
Paint River gets sanctuary status before it’s too
late.

Tony Dawson said the ladder may not be com-
pleted in time for salmon to make a run up the
Paint River this summer but it will be by next sum-
mer.

If a couple of seasons pass without the Paint
River receiving sanctuary status, then the McNeil

River bears could end up on the wrong end of a
gun, Dawson said.

“What should have been done is give this area
sanctuary status before the ladder is built,” he
said. “The other point is there are a lot of people
tapping their pencils and shaking their heads that
six weeks ago weren’t doing anything."

Tom Walker, a Cook Inlet Aquaculture planner,
said his group has no problem with naming the
Paint River part of McNeil Sanctuary.

He said he hopes language in the bill allows for
limited activity on the Paint River so Cook Inlet
Aquaculture can check on what happens to the
salmon migrating up the Paint River.

"Our area of interest is the salmon,” Walker
said. “1wouldn't hazard a recommendation as to
what Isgood or bad for bears."



wtr

Times photo by BILL SHERWONIT

Photo b* LARRY AUMILLER

STATES BIOLOAESTS

ACREEMINHEIL'S BEARS

NEED ADDITIONAL
PROTECTION

z 1] |

ince being assigned to McNeil River State Game
Sanctuary in 1976, Larry Aumiller has become the
world’s leading expert on McNeil’s annual
gathering of brown bears. Some colleagues -within
the Department of Fish and Game say the 46-year-old state
wildlife technician understands Ursus aretosbetter than
anyone, anywhere.

Through his close
contact with McNeil’s
bears, Aumiller has
developed ties with the
animals that most
people might consider a
little strange. He’s
learned to distinguish
individual animals and, . .
if asked, will discuss Bill Sherwonit
their different
personalities and
behavioral traits. He’s even named many of the regulars who
fish for salmon at McNeil Falls year after year. There’s
Teddy. Chaser. Weird. And Flashman, Groucho and Melody.
Just to name a few.

In a sense, the bears have become Aumiller’s family. His
concern for them, both collectively and individually, is clear.

It's equally clear that the sanctuary and its summertime
residents have helped to shape Aumiller’s life over the past
15years. He, in turn, has helped thousands of sanctuary
visitors see first-hand that bears are not the bloodthirsty,
unpredictable Killers that they’re often made out to be, while
demonstrating that humans and bears can indeed peacefully
co-exist "if you do the right things."

Aumiller’s unique connection with McNeil’s bears
naturally makes him sensitive to anything that might
jeopardize the sanctuary’s values. Long before anyone else,
he recognized that a proposed fisheries-development project
at nearby Paint River would inevitably affect the sanctuary
and possibly do it significant harm. He expressed his
concerns.

Foryears, no one listened. Or at least no one in a position
of authority acted on his concerns.

Sometime within the past year, things began to change.
Dramatically. As reported by the media, nearly everyone in

See Sherwonlt, page F2
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DEPARTMENT OF NATURAE RESOURCES/ 400 willouchby avenue
/

JUNEAU, ALASKA 99801-1796
/ PHONE: (907) 465-2400
OFFICE OF THE COMMISSIONER / FACSIMILE: (907) 586-2754

April 29, 1991

The Honorable Cliff Davidson, Chair
House Resources Committee

P.0O. Box V

Juneau, AK 99811

Dear Representative Davidson:

Subject: HB 306, which establishes the McNeil River State Game
Refuge and adds areas to the McNeil River State Game Sanctuary, to
protect brown bears from the possible adverse effects of the Paint
River fTish ladder.

Position: The Department of Natural Resources supports this bill,
subject to clarifying amendments concerning submerged lands and
allowable refuge®and sanctuary activities.

Background: This bill will provide protection for brown bears that
migrate to the Paint River area to feed on salmon from a planned
salmon enhancement project. The bill will also manage human use of
the area to avoid situations that endanger humans or bears.

The area proposed for refuge and sanctuary status is located
approximately 100 miles southwest of Homer, on the west side of Cook
Inlet. The Cook Inlet Aquaculture Association will receive
approximately $1 million from the federal government for a fish
ladder at the mouth of Paint River, about three miles from the
McNeil River Falls. The area will be stocked with salmon and may
divert bears from the McNeil River area.

Recommendation: The bill includes state tidelands within its
boundaries but is silent with respect to submerged lands. An
amendment to clarify the status of state submerged lands in the area
is recommended.

We also recommend amending sections 1(d) and 2(d) of this bill,
which currently would prevent the departments of Natural Resources
and Fish and Game from selling or leasing state land within the
sanctuary and refuge. As written, the bill precludes sales or
leases for fish enhancement projects, bear viewing areas, or
concessions/lodges, even if these projects are considered
appropriate to meet the goals and objectives of the sanctuary or
refuge. To correct this situation, add "unless the goals and
objectives for which the refuge is established are met" after the
word "Refuge™ on line 6, page 3 of the bill. IT appropriate, add
the same phrase to line 12, page 4 of the bill, after the word



"Sanctuary".

Please let me know if you have questions about this matter.

Sincerely,

cc: Committee Members
Representative Grussendorf
Bruce Kendall, Legislative Liaison, Office of the Governor
Carl Rosier, Commissioner, Department of Fish and Game



STATE OF ALASKA
1991 LEGISLATIVE SESSION BILLNO.  HB 306

Revision Date: Department Affected: Natural Resources

Title: McNeil River State Game BRU: Laud & Water Management
Refuge Components:____ Land & Water Management

Sponsor: Representative Grussendorf
Requestor: House Resources COMPONENT SERIAL NO. 431

EXPENDmMJRES/REVELLIES: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY95 FY 96 FY97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS.CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL I
REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of Current year impact: None
ANALYSIS: (Attach a separate page if necessary)

Prepared by: Janet Burleson Phone: 465-3400

Division: Land & Water Management Date: 30-Apr-91
. . . ca'r'

Approved by Commissionei”iarold Hcinze Date: 30-Apr-91

Agency: Department of Natural Resources

Distribution (by preparer) : Legislative Finance, legislative Sponsor, Requestor, OMB,
& Impacted Agency(ies).
REV 10\0 page 1 of 1



DEPARTMENT OF FISH AND GAME
POSITION PAPER

Bill No:  House Bil1 306
SpOﬂSO“ Representative Grussendorf
Division:  Habitat

Bill Title:  an Act relating to establishing the McNeil River State
Game Refuge and altering the McNeil River State Game
Sanctuary; and providing for an effective date.

DeparﬂnentPosﬂmn: support if amended

The department supports the establishment of a new McNeil River
State Game Refuge andSanctuary which would (1) provide permanent
protection for brown bears and other fish and wildlife and their
habitat; (2) establish a statutory basis for management of refuge
lands and uses; and (3) provide opportunities for wildlife viewing,
fisheries enhancement, hunting, fishing and trapping, and other
compatible uses. However, there are several sections of the bill
which conflict with existing statutes and procedures, or which must
be amended to fully meet refuge and sanctuary purposes and obtain
ADF&G support. These are:

Page 3, lines 3 and 4

1) Delete Section AS 16.20.041 (c¢) which prohibits hunting of
brown bears in the new refuge. The Board of Game 1is
established to regulate Dbear population management and
harvest. This decision should be left up to the boards who
will weigh all of the scientific information and make a
decision. There will be no fish returning to the Paint River
for several years and the issue of hunting in refuges will be
before the Board of Game this fall.

Page 3, lines 5 and 6

2) Rewrite AS 16.20.041 (d) to read "The department and the
Department of Natural Resources may not enter into sales or
leases of land or water within the McNeil River State Game
Refuge except that leases may be allowed if determined_to_be
necessary to meet the purpose for which the area 1is

established. The land and water areas of the,McNeil. River
State Game Refuge are closed to mineral entry wunder AS
38.05.185 - 38.05.275". Some leases may be necessary to meet

the purpose for which the area is established. Mineral entry
closure 1is necessary to achieve the original 1intent of the
bill since mineral entry is non-discretionary and the state
has no control over where an entryman might select mineral
lands. This could create conflicts between refuge and public
use values and mineral development.

Page 3, lines 7, 8, 9
3) Delete AS 16.20.041(e). This subsection conflicts with



House B ill 306 P osition Paper Continuation Page

Page
4)

Page
5)

existing refuge statutes 16.20.050 - .060, under which the
Commissioner of Fish and Game reviews and regulates activities
in State Game Refuges.

3, line 10
Change Section 2 to read : "AS 16.20.170 is repealed and
reenacted to read:" It is necessary to establish McNeil River

State Game Sanctuary under AS 16.20.170 not AS 16.20.161 in
order to reaffirm the Department of Fish and Game"s autnority
to manage uses and activities 1in McNeil River State Game
Sanctuary as currently implemented in regulation.

4, line 10
Delete subsection 16.20.161 (c) which prohibits hunting and
trapping within the McNeil River State Game Sanctuary. Bear

population management is most responsively dealt with through
the Board of Game®"s regulatory process rather than in statute.
The Boards have already closed the existing McNeil River
Sanctuary to brown bear hunting to avoid conflicts with unique
sanctuary values. This 1is consistent with the state"s
position that the boards regulate fish and wildlife harvest in
federal ~conservation wunits, in Jlieu of outright federal
closures.

Page 4, lines 11 and 12

7)

Page
8)

Page
9)

Rewrite AS 16.20.161 (d ro read "The department and the
Department of Natural Resources may not enter into sales or
leases of land or water within the McNeil River State Game
Sanctuary except that leases may be allowed if determined to
be necessary to meet the purpose for which the area Iis
established. The 1land and water areas of the NcNeil River
State Game Sanctuary are closed to mineral entry under AS
38.05.185 - 38.05.275". Some leases may be necessary to meet
the purpose for which the area was established. Mineral entry
closures are necessary to achieve the original intent of the
bill since mineral entry is nnn-discretionary and the state
has no control over where an entryman might select mineral
lands. This could create conflicts between sanctuary and
public use values and mineral development.

4, lines 13, 14, 15

Amend subsection AS 16.20.161 (e) to read: "The boards may
adopt regulations governing access, entry, development,
construction, hunting, trapping, Tishing, and other uses and
activities affecting the natural habitat, fish and wildlife
and public use of the McNeil River State Game Sanctuary"”

4, line 16
Delete repeal of 16.20.170.

Commissioner’s Slgnatur
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4 FISCAL NOTE
STATE OF ALASKA BILL NO. HB 306
1991 LEGISLATIVE SESSION
Revision Date: 5-1-91 DepartmentAffected:  Fish and Game

Title: McNeil River State Game Refuge BRU:  Mild!ife Conservation
Component: ~ Wildlife Conservation

Sponsor: Representative Grussendorf

Requestor: COMPONENT SERIAL NO.
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY % FY 97
PERSONAL SERVICES 0 0 26. 26. 26.0 26.0
TRAVEL 0 4.0 4.0 4.0 4.0 4.0
CONTRACTUAL 0 0 10.0 10.0 10.0 10.0
SUPPLIES 0 1.0 4.0 4.0 4.0 4.0
EOUIPMENT 0 0 8.9 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEQUS 0 0 0 0 0 0
TOTAL OPERATING 0 5.0 52.9 44.0 44.0 44.0
CAPITAL
REVENUE
FUNDING: (Thousands of Dollars!

GENERAL FUND 0 5.0 52.9 44.0 44.0 44.0
FEDERAL FUNDS

OTHER

TOTAL 0 5.0 52.9 44.0 44.0 44.0
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 2 2 2 2
TEMPORARY 0 0 0 0 0 0
Estimate of current year impact: no impact on current year

Prepared By: Dave Kellevhouse. Director Phone:  465-4190

Division:  Division of Wildlife Conservation Date: 5/01/91

Approved by Commissioner: ("
Agency:  Department of Fish and Game Date:
Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, oM, | [*acted Agency(ies).

Rev 10/90 Pag« - of 1
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The following estimated expenditures are based on assumptions that
the Paint River project will be constructed as scheduled, and
salmon begin returning to the system in summer 1994.

The department anticipates that 2 permanent seasonal staff will be
stationed in a remote camp, and will survey the Paint River to
document salmon distribution and use, as well as bear distribution
and their use of salmon over time. The department will also
conduct aerial surveys during salmon migration and spawning periods
to further document bear distribution and habitat use.

As the salmon runs become established, the seasonal staff may be
required to meet user groups, and provide guidelines regarding
appropriate human behavior in the area.

Personal services - 1includes 4 months each of WTIV and WTIII
(Anchorage 13C & 11 A respectively).

Travel - includes air travel of staff to and from field.

Contractual - includes air charter support for re-supply of field
crew and aerial surveys. One survey per week -10 weeks June 1

through August 15.
Supplies - includes annual operating supplies for staff and camp.

Equipment - includes initial purchase of 1inflatable boat with
motor, communications equipment, weapons and field tents.



KENAI PENINSULA BOROUGH

144 N. BINKLEY « SOLDOTNA, ALASKA 99669
PHONE (907) 262 4441

DON GILM/
MAYOR

April 30, 1991

Rep. Ben Grussendorf
Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Rep. GrwSsendorf:

I am writing in support of HB 306 and your efforts in finding an
amicable solution to the current dilemma surrounding the Paint
River fishery enhancement project and the protection of the brown
bear and other fish and wildlife populations and habitats in the
McNeil River area.

It is my understanding that a lawsuit has been filed against the U.S.
Corps of Engineers over the Paint River project by a number of
organizations who are interested in preserving the integrity of the
McNeil River brown bear habitat. It is also my understanding that
this pending lawsuit could potentially have a detrimental effect on
the federal funding allocated to this project.

Both the development of the Paint River project and the protection
of the wildlife in the McNeil River area are important to the well
being of this region of the State. While the Borough Assembly has
not had the opportunity to take a position on this issue, | believe I
can speak for both the administration and the Assembly in saying we
strongly support your efforts in finding a solution so that the Paint
River fishery enhancement project may proceed, while at the same
time protecting the fish and wildlife in the McNeil River area.

Sincerely,

Don Gilman,
Borough Mayor



TO: Representative Grussendorf and
Members of the Koufje Resources Committee
FAX: 907 465-4565

RE: HB306
FROM: Parker J. Woods
Rainbow King Lodge, Inc.

FAX: 503 638-3630
MESSAGE:
Dear sirs:

I am unable to attend the May 1st, 1991 meeting in person or via
teleconference and 1| wish to offer the following comment on HB306:

HB306 would enlarge the current boundaries of McNeil River State Game
Sanctuary to include the Kamishak and Little Kamishak Rivers which are
currently used by several sports fishing lodges in the Illiamna/Bristol
Bay area. By regulation, there is no fishing allowed in the McNeil
River State Game Sanctuary and no specific provision in HB306 to
provide for uses currently being allowed. In its present form, HB306
would effectilely close both the Kamishak and Little Kamishak Rivers
and have a substantial adverse effect on our operation as well as the
other lodges utilizing the area.

I would specifically like to recommend;

1. That the Kamishak and Little Kamishak River drainages be deleted
from this bill; or

2. That this bill contain a provision that allows for the continued
use of this area for sports fishing purposes.

Please feel free to contact me at (800) 458-6539 for further details.

Parker j. Woods
President
Rainbow King Lodge, Inc.

cc: Iliaska Lodge Point Adventure Lodge
Fishing Unlimited Bud Hodson
Tolarik Creek Lodge Iliamna Lake Resort
Valhalla Lodge Newhalen River Lodge

Fox Bay Lodge
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