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Alaska State Legislature

S p e a k e r  o f  t h e  H o u s e  o f  R e p r e s e n t a t i v e s

Official Business

P.O. Box V 
Stale Capitol 

Juneau, Alaska 99811 
(907) 465*1720

M E M O R A N D U M

TO: REP. BEN G R U S S E N D O R F  

F A L E E N E ^ I e L E , S T A F FFROM:

DATE: A P R I L  25, 1991

RE: M C N E I L  R I V E R  S T A T E  GAME S A N C T U A R Y/ RE F UG E

B e l o w  are a c re a ge  e s t i m a t e s  for e x i s t i n g  land w i t h i n  t h e  M c Ne il  
R i v e r  S t a t e  Gam e Sanctuary, p r o p o s e d  e x p a ns i on  of th e s a n c t u a r y  a nd 
p r o p o s e d  M c N e i l  R i v e r  S t a t e  G a m e  Refuge. E s t i m a t e s  p r o v i d e d  by 
J o h n  W e s t l u n d  of A D F & G ' s  W i l d l i f e  C o n s e r v a t i o n  o f fi ce  in Anchorage.

N e w  n o r t h e r n  extension: 8,640 acres
N e w  s o u t h e r n  extension: 20,480

T ot al  extension: 29,120

O r i g i n a l  M c N e i l  Sanctuary: 83,800

To ta l S a n c t u a r y  acreage: 112,920

T o ta l R e f u g e  acreage: 131,840

T O T A L  N E W  A C R E A G E  I N  B O T H  S A N C T U A R Y  A N D  R E F U G E  =  1 6 0 . 9 6 0

E s t i m a t e s  b a s e d  on # of s e c t io ns  m u l t i p l i e d  b y  640.

N o r t h e r n  S a n c t u a r y  sections: 13.5
S o u t h e r n  S a n c t u a r y  sections: 32
R e f u g e  sections: 206
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State decides 
not to change 
ladder plans
Bears m ay run into hum ans  
at Paint R iver salm on runs
By DAVID HULEN
Daily News reporter

The controversial fish ladder on the P ain t 
River ju st outside the McNeil R iver bear 
sanctuary w ill apparen tly  be bu ilt on sched­
ule this sum m er w ithout new restrictions on 
hum an ac tiv ity  around it, s ta te  w ild life  
authorities said Friday .

The $3 m illion structu re  is to be b u ilt 
near the m outh of the P ain t River, ju st th ree 
miles from the m uch-photographed falls on 
the McNeil w here dozens of brow n bears 
gather each sum m er to gorge on salm on.

The idea of the ladder, on the west side of 
Cook Inlet across from Homer, is to  enable 
salmon to sw im  around a 35-foot w aterfa ll 
and spaw n in the  system , creating a new 
m ajor comm ercial salm on run.

But some conservationists th ink  a large 
new salmon run  so close to McNeil could 
th rea t: the bears th a t ga ther there — and
the chance for people to w atch so m any of 
them  — by draw ing them  out of the sanctu ­
a ry  and on to s ta te  land along the Pain t, 
w here bear hun ting  and sport fishing are 
allowed. F ish ladder opponents th in k  the 
am ount of hum an contact w ith  bears could 
increase, endangering both  bears and peo­
ple.

Officials in the  D epartm ent of F ish and 
Game have been discussing the idea in 
recent weeks of pressing for legislation to 
impose land-use restrictions on the  area 
around Pain t River. One idea was to press 
legislators to extend the McNeil R iver sanc­
tuary  north  to  cover the P ain t R iver system , 
along w ith restric tions of hunting, fishing 
and other hum an activ ity .

Please see Page C-3, LADDER

AW



2J.W S. g- pa

I t  m ? i f f : i l i

a
§
a

o
X

Sf-3 3
« * s s</}
P  SS* g

2*
3 !
a ■s
s* g

River
Continued from page B1

signed to create another breeding ground for 
salmon by giving them a way to negotiate the 35- 
foot high Paint River Falls.

Hunting guide Mike DeNeut predicts a bear 
massacre unless the Paint River area becomes 
part of the McNeil River sanctuary.

DeNeut, who has 20 years guiding experience in 
the nearby Iliamna drainage area, said any desig­
nation other than sanctuary status would allow 
hunters to kill bears at Paint River.

“ If you include it as part of McNeil, guides will

stay away because they know the government will 
almost send them  to the electric chair for hunting 
in the sanctuary,” DeNeut said. "I know the men­
tality of a lot of guides and they can’t wait for that 
ladder to go in.”

Grussendorf, D-Sitka, said he decided to propose 
legislation to include Paint River in the McNeil 
Sanctuary to give bears priority status and protect 
them.

The state wants the fish ladder built but does not 
want to see bears an easy target to hunters.

Friends of McNeil River said the ladder would 
create a mother lode of salmon at Paint River and 
divert older and younger bears unable to compete 
at McNeil River to the Paint River where bears 
currently do not congregate.

“Bears are not stupid. They take the easy way in 
or out.” Grussendorf said. “The Paint River could

become another place where people go to look at 
bears. When people think of Alaska they think of 
that magnificent animal. Alaska wouldn’t be 
Alaska without that brown bear.”

Tony and Kathy Dawson with Friends of McNeil 
River have been fighting the ladder but understand 
political realities will demand the ladder be built. 
They said they are  pleased to see legislation is 
being put forth to include the Paint River as part of 
McNeil River Sanctuary. They added they hope the 
Paint River gets sanctuary status before it’s too 
late.

Tony Dawson said the ladder may not be com­
pleted in time for salmon to make a run up the 
Paint River this sum m er but it will be by next sum­
mer.

If a couple of seasons pass without the Paint 
River receiving sanctuary status, then the McNeil

River bears could end up on the wrong end of a 
gun, Dawson said.

“What should have been done is give this area 
sanctuary status before the ladder is built,” he 
said. “The other point is there are  a lot of people 
tapping their pencils and shaking their heads that 
six weeks ago weren’t doing anything."

Tom Walker, a Cook Inlet Aquaculture planner, 
said his group has no problem with naming the 
Paint River part of McNeil Sanctuary.

He said he hopes language in the bill allows for 
limited activity on the Paint River so Cook Inlet 
Aquaculture can check on what happens to the 
salmon migrating up the Paint River.

"Our area of interest is the salmon,” Walker 
said. “1 wouldn't hazard a recommendation as to 
what Is good or bad for bears."
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STATE'S BIOLOGISTS 
AGREE McNEIL'S BEARS 

NEED ADDITIONAL 
PROTECTION

z _ l_  ] i

S
ince being assigned to McNeil River State Game 
Sanctuary in 1976, Larry Aumiller has become the 
world’s leading expert on McNeil’s annual 
gathering of brown bears. Some colleagues -within 
the Department of Fish and Game say the 46-year-old state 

wildlife technician understands Ursus a re t os better than 
anyone, anywhere.

Through his close 
contact with McNeil’s 
bears, Aumiller has 
developed ties with the 
animals that most 
people might consider a 
little strange. He’s 
learned to distinguish 
individual animals and, 
if asked, will discuss 
their different 
personalities and
behavioral traits. He’s even named many of the regulars who 
fish for salmon at McNeil Falls year after year. There’s 
Teddy. Chaser. Weird. And Flashman, Groucho and Melody. 
Just to name a few.

In a sense, the bears have become Aumiller’s family. His 
concern for them, both collectively and individually, is clear.

It's equally clear that the sanctuary and its summertime 
residents have helped to shape Aumiller’s life over the past 
15 years. He, in turn, has helped thousands of sanctuary 
visitors see first-hand that bears are  not the bloodthirsty, 
unpredictable killers that they’re often made out to be, while 
demonstrating that humans and bears can indeed peacefully 
co-exist "if you do the right things."

Aumiller’s unique connection with McNeil’s bears 
naturally makes him sensitive to anything that might 
jeopardize the sanctuary’s values. Long before anyone else, 
he recognized that a proposed fisheries-development project 
at nearby Paint River would inevitably affect the sanctuary 
and possibly do it significant harm. He expressed his 
concerns.

For years, no one listened. Or at least no one in a position 
of authority acted on his concerns.

Sometime within the past year, things began to change. 
Dramatically. As reported by the media, nearly everyone in

See S h e rw o n lt, page F2

Bill Sherwonit

Photo b* LARRY AUMILLER
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the Division of Wildlife Conservation's Southcen­
tral Region office now agrees that the creation of a 
Paint River commercial salmon fishery will, ui all 
likelihood, compromise the sanctuary’s values un­
less additional measures are taken to protect 
McNeil's bears.

This transformation is wonderful. But the timing 
* ts'lousy. The Paint River fish-ladder project is. by 

all accounts, a done deal.
Once the ladder is in place, a commercial fish­

ery is bound to follow. Experts with the Cook Inlet 
Aquaculture Association and state Commercial 
Fish Division estimate the Paint River system, 
when stocked, could eventually produce an annual 
return of 1.5 million salmon or more. According to 
a 1990 draft report by the Department of Fish and 
Ga.me, there's a strong possibility that such salmon 
re'ums "will profoundly affect bear distribution, 
abundance and behavior" in the McNeil region.

'Aumiller hestitates to comment on the McNeil- 
Pamt River debate, because the controversy puts 
him in an awkward position. Understanding the 
sensitive nature of departmental politics, he's 
largely content to stay in the background.

Dunng an Interview, his comments are care­
fully weighed. " It  makes me really encouraged." 
his says, "to see everyone else (in the division) so 
cooccmed about McNeil. Even the mainstream 
biologists, who traditionally deal with populations, 
not individual animals, are saying this area needs 
to be managed differently than others."

Others are not quite so hesitant to comment. 
Stirling Miller, a state bear biologist who probably 
Tits the "mainstream" category, has admitted, 
"Frankly. I think we (in the Division of Wildlife 
Conservation) were bllndsided by this. For a  long 
time, only Larry took Paint River seriously. But 
now almost everyone agrees that Paint River will 
have an impact on McNeil, so additional protection 
isnet-ded. I've never seen people within the divi­
sion so unified on an Issue."

That unity was demonstrated earlier this month, 
at a meeting hosted by the Division of Wildlife Con­
servation (DWC). The two dozen or so people pre­
sent represented a wide array of concerned par­
ties: Fish and Game, the Department of Natural 
Resources. National Park Service, U.S. Fish and 
Uildlife Service, U.S. Department of Commerce, 
several environmental organizations and •  group 
known as "Friends o f McNeil."

_ John Scboen. a sute conservation biologist, told 
those in jttendance,"This meeting should have 
happened two yean ago. It's unfortunate we 
couldn't have done something to protect the sanc­
tuary before (the Paint River fish-ladder project 

, .was approved). But now we need to do as much as 
possible in the time remaining."

Karl Schneider, DWC's acting supervisor for the 
Southcentral Region, wav equally candid. "People 
often call McNeil a world cLasa attraction, but I 
think it goes even beyond that McNeil It unique 
It's the standard by which other wildlife-viewing 
areas are measured

The division's pnmary management objective 
— at least at the regional level — for the Kamishak 
Bay region is to preserve the values that currently 
ek.)t at McNeil And the best way 10 do that, given 
the circumstances, is to extend the existing sanctu­
ary soil includes the Paint River drainage.'*

In their search for solutions. It appears that 
Schneider, Aumiller and others concerned about

McNeil have gained a couple of powerful allies.
The Cook Inlet Seiners Association — whose 

members will directly benefit from any Paint 
River fisheries development — has expressed its 
written support of any land status "that best pro­
tects the wildlife and habitat of Paint River lands." 
so long as ll doesn't interfere with the creation of a 
new commercial salmon fishery. And House 
Speaker Ben Giussendorf of Sitka said last week 
that he'U Introduce a bill to give McNeil additional 
protection if the Paint River fish ladder Is built.

Still, even the most optimistic McNeil support­
ers doubt that such legislation will pass this ses­
sion. And Its fate in future years is anybody's 
guess. As Alan Phipps of the Alaska Center for the 
Environment has cautioned, " I haven1', seen any 
evidence lhat the Department of Natural Re­
sources (which manages the land in and around 
Paint River) supports an extension of the sanctu­
ary. DNR’s support Is critical. And what about ad­
ministration support?"

No one at Fish ard Game will publicly explain 
what happened, but widely circulating rumors sug­
gest that deputy commissioner Ron Somerville was 
the person responsible for the department's 
"change of heart."

On Friday. Rosier said, "We haven’t taken a 
position at this time. There are a lot of Issues that 
need to be discussed and resolved before we make 
any final decisions."

Although he noted. "We're on top of things 
here," Rosier surprisingly added that he hadn't 
talked with any DWC staff In Anchorage, nor had 
anyone In the division exp essed concerns that the 
Paint River project will likely affect McNeil sanc­
tuary.

The lack of progress has especially frustrated 
and angered the group Friends of McNeil, which 
was formed in 1990 to act os an advocate for the 
sanctuary and Its bears.

“ Nothing has changed since our First meeting 
with Fish and C-ame several weeks ago,”  says 
Friends spokesman Tony Dawson, a professional 
wildlife photographer who lives in Anchorage. "We 
see the Paint River project as a direct threat to 
McNeil."

For now. at least, the issue remains in limbo. 
Will there be a lawsuit? Will the ladder construc­
tion be put on hold? Will Fish and Game. DNR and 
Gov. Waller Hickel support a sanctuary expan­
sion? Will the state risk its world-class bear-view­
ing area in order (o establish a mulll-million-dollar 
commercial fishery, ai a time when there's a a l­
ready a glut of salmon on the market?

The answer seems so obvious. Build the (ish lad- 
1 der, but do what'* necessary to protect McNeil’s 
bears. Even those who initially opposed the Paim 
River project now agree It's not necessarily a bad 
thing, i/additional safeguards are provided.

"1 think we (Friends of McNeU) are perceived 
by commercial fishing interest* as project killers," 
Dawson says. "Initially that may have been where 
we were coming from Our thinking was. 'Why 
tinker with a system that'* working well?' But we 
recognire the political realities, *o we've modified 
our stance somewhat Our main priority is to pro­
tect the bear*."

Those who know the sanctuary best — and that 
include* Friends of McNtil a* well a* stale biolo 
gists and wildlife managers — are in agreement 
The sanctuary must be expanded to best protect 
the bears from any Paint River development, pref 
erably before any construction on the (ivh ladder 
ha* begun

Sow it only the decision makers in Juneau will 
act — quickly — to preserve a  unique Alaskan 
treasure
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F r i e n d s  c a n ’ t  w a it , 
j o i n  i n  l a w s u i t

T ony Dawson and 
other Friends of 
McNeil River didn't 
want to (tow court. 

Members of the Friends group 
waited patiently for several 
weeks, hoping that state officials 
would do the right thing: expand 
McNeil River State Game 
Sanctuary to protect McNeil’s 
unloue gathering of bears from 
planned fisheries development at 
nearby Paint River,

Their plea was simple and 
logical: do something to protect 
McNeil's bears be/ore 
construction of a fish Udder 
begins this spring.

Despite recent support from 
the state's Division of Wildlife 
Conservation, Dawson and 
Friends were frustrated by the 
mixed messages being sent from 
Juneau.

Unwilling to gamble that 
sufficient protective measure 
would eventually be enacted, the 
group chose to Join four other 
environmental groups (The 
Wilderness Society, National 
Wildlife Federation, Alaska 
Chapter of the Sierra Club and 
Alaska Wildlife Alliance) in a 
lawsuit that seeks to block 
construction of the Paint River 
fish ladder until an appropriate 
environmental assessment la 
completed. ,

"The options seem pretty 
dear to us," says Dawson.
"Either the land around Paint 
River is given some sort of 
special sums to control human 
access and activities, or the (U i 
don't go up the ladder.

"The worst-case scenario for 
us would be for development to 
occur and have no added 
protection for the bears. There's 
been no progress on this iaaua 
since our first meeting with Flah 
and Game this winter.
Something has to be done, so we 
finally decided to take some 
action ourselves. This at least 
buys us some time, while 
protective measures are being 
considered (by the t u t e ) "

Dawson and other parties 
involved in the court action 
understand the risk they're 
taking. The suit could alienate 
potential allies, such as 
commercial fishermen who’va 
publicly supported an expansion 
of McNeil sanctuary.

" I  hope we don’t end up 
burning some bridges," he says, 
"We’ re not anti-commercial 
fishing, or anti-hunting. But our 
No. 1 concern at this point Is the 
sanctuary and the safety of 
McNeil's bears. As It stands, the 
project is U'.-conceived and 
poorly studied. We'd be taking a 
bigger risk by doing nothing."

Jack Hcsston, the Sierra 
Club's Alaska representative, j 
further explains. "The whole 
process has been flawed. An 
environmental analysis should 
have been done before any 
decision was made to allow the 
fish ladder. This is like putting 
ihe cart before the horse; we're 
being asked to acquiesce to the 
fish ladder and then worry about . 
protective measures. Logically 
you should hold off on the project 
until It's shown tl.„i me ladder Is 
compatible with the continued 
well-being of bears at McNeil 
and Katmal National Park.”

Which raises an Intriguing — 
and so far unanswered — 
question: how did the Paint 
River fisheries enhancement 
project ever get approved 
without adequate environmental 
Impact studies?

The lawsuit filed Tuesday In 
U.S. Distnct Court specifically 
points fingers at the Army Corps 
of Engineers, which Issued (he 
necessary permit to begin fish- 
ladder construction, and at the 
Department of Commerce's 
Economic Development 
Administration (EDA), which 
has provided SI million ui 
funding.

But other government 
agencies, both federal and state, 
also failed to adequately address 
the project's potential Impacts.

Representatives of the Alaska 
Department of Fish and Game,
U S. Fish and Wildlife Service 
and National Park Service have 
all expressed concern* about the

Paint River fish-ladder project. 
Yet they’ve only done so In 
recent weeks, long after (he fish- 
ladder project was approved.
I "The EDA should have done a 
better Job ol contacting the 
appropriate agencies when It 
evaluated the project,”  sayt BUI 
Lawrence, chief of the Park 
Service's Environmental 
Compliance Division for Alaska. 
" I f  a there’s ■ permit appUcation 
or funding request for 
development activities near a 
national park, we normally 
comment. But we have no record 
of even having reviewed the dam 
thing (at Paint River), even 
though It could have significant 
Impact on KatmaJ’s bear 
population.

"But I don't want to point 
fingers only at EDA,”  Lawrence 
adds. "We should have done a 
belter Job ourselves. We missed 
the boat as weU."

Another agency that “ missed 
the boat" is Fish and Game.

As far back as Dec. 1,1881. In 
lu  McNeil River Brown Bear 
Management Plan, the 
department noted that salmco- 
enhancement projects were 
planned for drainages north of 
the sanctuary, in regard to those 
projects, the plan stated, "The 
availability of salmon In other 
systems may also reduce the 
concentration of bean at McNeil 
River Falls, and bear-human 
conflicts s i fisheries Installations 
could result In destruction of 
bears."

More recently, tn a I960 
report, the department Indicated 
there’s a “ strong possibility" 
that salmon returns to Paint 
River (which after construction 
of the fish ladder and stocking 
could number more than 1.5 
millioo fish) "will profoundly 
affect bear distribution, 
abundance and behavior'' In the 
McNeU region.

Yet wben asked to comment 
on the Paint River fish ladder in 
1988, the Department of Fish and 
Gsme expressed no concerns 
about the project's passible 
Impacts on the sanctuary or Its 
bear population. (Its only
.ipulations were that the fish 

ladder, associated construction 
ramps and food-uorage areas be 
"bear proof" and that workers 
attend a workshop on bear- 
human Interactions.)

No one In Fish and Game's 
Division o f Wildlife Conservation 
has been able to explain what 
went wrong. But DWC dearly 
goofed. To quote again from the 
McNeU management plan, the 
state Is mandated "To protect, 
maintain, and enhance the brown 
bear population In concert with 
other components of the 
ecosystem and thereby assure its 
capability of providing sustained 
opportunities to view and 
photograph brown bears and, 
secondarily, for scientific and 
educational study of brown 
bears."| Since state and federal 
agencies have so far been unable 
or unwilling to rectify their 
mistakes, Friends of McNeil and 
other concerned groups are 
doing what they can to protect 
the sanctuary's unique gathering 
of bears. For now, that means 
taking their case to court.
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Environmentalists sue to protect McNeil bears
By DESIREE HUMPHREY
TIMES WRITER

Five environmental groups sued the fed­
eral government Tuesday seeking to block 
construction of a Paint River fish ladder they 
say will lead to trouble for bears in the 
nearby McNeil River State Game Sanctuary.

The Friends of McNeil River and four 
other environmental groups said impact 
studies required by federal law were not 
done before funding and permits were issued 
for the $2.8 million project. The project is de­
signed to create a breeding ground and foun­
dation for a major salmon fishery at Paint 
River.

The groups want a federal Judge to stop 
th» project and block its funding until the

completion of studies on the impact of in­
creased human activity in the area and the 
possibility of adverse encounter, between 
man and bear. The suit was filed in Anchor­
age federal court.

The federal government has allocated $1 
' million to Cook Inlet Aquaculture Association 
for the project, expected to be completed this 
summer, the suit said. The association is a 
private, non-profit group working with the 
Alaska Department of Fish and Game to 
start the new fishery.

The fish ladder would be built at the 
mouth of Paint River, about three miles 
away from McNeil Falls where bears feed 
during summer salmon runs, the suit said. 
The appearance of new fish elsewhere would

draw bears away from the sanctuary viewing 
area, the suit said.

“ The introduction of fish at Paint River is 
also expected to attract large numbers of 
sport and commercial users including hunt­
ers, fishermen, boaters and other recrea­
tional users,”  the suit said. “ Historically 
large numbers of bears in areas of lots of 
human activity means lots of trouble."

Tom Mears, executive director for the 
aquaculture association, said Tuesday the 
concern? of the environmental groups have 
been addressed in the fish-ladder plan.

For example, a protective grating will be 
Installed to keep bears from falling in and 
drowning, he said. In addition, a permanent 
electric fence will be built.

8«
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April 29, 1991

The Honorable Cliff Davidson, Chair 
House Resources Committee 
P.O. Box V  
Juneau, A K  99811

Dear Representative Davidson:

S u b j e c t : HB 306, which establishes the McNeil River State Game
Refuge and adds areas to the McNeil River State Game Sanctuary, to 
protect brown bears from the possible adverse effects of the Paint 
River fish ladder.

P o s i t i o n : The Department of Natural Resources supports this bill,
subject to clarifying amendments concerning submerged lands and 
allowable refuge'and sanctuary activities.

B a c k g r o u n d : This bill will provide protection for brown bears that
migrate to the Paint River area to feed on salmon from a planned 
salmon enhancement project. The bill will also manage human use of 
the area to avoid situations that endanger humans or bears.

The area proposed for refuge and sanctuary status is located 
approximately 100 miles southwest of Homer, on the west side of Cook 
Inlet. The Cook Inlet Aquaculture Association will receive 
approximately $1 million from the federal government for a fish 
ladder at the mouth of Paint River, about three miles from the 
McNeil River Falls. The area will be stocked with salmon and may 
divert bears from the McNeil River area.

R ec om m e n d a t i o n : The bill includes state tidelands within its
boundaries but is silent with respect to submerged lands. An 
amendment to clarify the status of state submerged lands in the area 
is recommended.

We also recommend amending sections 1(d) and 2(d) of this bill, 
which currently would prevent the departments of Natural Resources 
and Fish and Game from selling or leasing state land within the 
sanctuary and refuge. As written, the bill precludes sales or 
leases for fish enhancement projects, bear viewing areas, or 
concessions/lodges, even if these projects are considered 
appropriate to meet the goals and objectives of the sanctuary or 
refuge. To correct this situation, add "unless the goals and 
objectives for which the refuge is established are met" after the 
wo rd  "Refuge" on line 6, page 3 of the bill. If appropriate, add 
the same phrase to line 12, page 4 of the bill, after the word

10.J9LM



"Sanctuary".

Please let me know if you have questions about this matter. 

Sincerely,

cc: Committee Members
Representative Grussendorf
Bruce Kendall, Legislative Liaison, Office of the Governor 
Carl Rosier, Commissioner, Department of Fish and Game
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D E P A R T M E N T  O F  F I S H  A N D  G A M E  
P O S I T I O N  P A P E R

Bill No: H o u s e  Bill 306

Sponsor: R e p r e s e n t a t i v e  G r u s s e n d o r f

Division: H a b i t a t

Bill Title: A n  A c t  r e l a t i n g  to e s t a b l i s h i n g  the M c N e i l  R i v e r  S t a t e
G a m e  R e f u g e  and a l t e r i n g  the McNe il  R i v e r  S t a t e  G a m e  
Sanctu ar y;  and p r o v i d i n g  for an e f f e c t i v e  date.

Department Position: s u pp or t if a m en de d

T h e  d e p a r t m e n t  s u p p o r t s  the e s t a b l i s h m e n t  of a n e w  M c N e i l  R i v e r  
S t a t e  G a m e  R e f u g e  a nd S a n c t u a r y  w h i c h  w o u l d  (1) p r o v i d e  p e r m a n e n t
p r o t e c t i o n  for b r o w n  b ea rs  a n d  o t h e r  fish and w i l d l i f e  and t h e i r
h abitat; (2) e s t a b l i s h  a s t a t u t o r y  basis for m a n a g e m e n t  of r ef ug e 
l ands and uses; a n d  (3) p r o v i d e  o p p o r t u n i t i e s  for w i l d l i f e  viewing, 
f i s h er i es  enhancement, hunting, f i sh i ng  and trapping, and o t h e r  
c o m p a t i b l e  uses. However, t h e r e  are seve ra l s e c t i o n s  of the bill 
w h i c h  c o n f l i c t  w i t h  e x i s t i n g  s t a t u t e s  a nd pr o cedures, or w h i c h  m u s t  
b e  a m e n d e d  to f u l l y  m e e t  r e f u g e  and s a n c t u a r y  p u r p o s e s  and  o b t a i n  
A D F & G  support. T h e s e  are:

P a g e  3, l in es  3 a n d  4
1) D e l e t e  S e c t i o n  AS 1 6 . 2 0. 04 1 (c) w h i c h  p r o h i b i t s  h u n t i n g  of 

b r o w n  b e a r s  in the n e w  refuge. T h e  B o a r d  of G a m e  is
e s t a b l i s h e d  to r e g u l a t e  b e a r  p o p u l a t i o n  m a n a g e m e n t  and
h a rvest. T h i s  d e c i s i o n  s h o u l d  be left u p  to t h e  b o a r d s  w h o  
w il l w e i g h  all of t he s c i e n t i f i c  i n f o r m a t i o n  a n d  m a k e  a 
decision. T h e r e  w i l l  be no fis h r e t u r n i n g  to t h e  P a i n t  R i v e r  
for s e v e r a l  y e a r s  a n d  t he i s su e of h u n t i n g  in r e f u g e s  wil l be 
b e f o r e  t he B o a r d  of G a m e  th is  fall.

P a g e  3, l in es  5 a n d  6
2) R e w r i t e  AS 1 6 . 2 0 . 0 4 1  (d) to rea d  "The d e p a r t m e n t  a nd th e 

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  m a y  not e n t e r  int o sales or 
l e a s e s  of l a n d  or w a t e r  w i t h i n  the M c N e i l  R i v e r  S t a t e  G a m e  
R e f u g e  e x c e p t  th at  l e as es  m a y  be a l l o w e d  if d e t e r m i n e d _ t o _ b e
n e c e s s a r y  to m e e t  t h e  p u r p o s e  for w h i c h  the a r e a is
e s t ab li sh e d.  T h e  land and w a t e r  areas of th e,McNeil. R i v e r  
S t a t e  G a m e  R e f u g e  are c l o s e d  to m i n e r a l  e n t r y  u n d e r  AS
3 8 . 0 5 . 1 8 5  - 3 8 . 0 5 . 2 7 5 ". Som e l eases m a y  b e  n e c e s s a r y  to m e e t  
t he p u r p o s e  for w h i c h  the a re a  is est ab li sh ed .  M i n e r a l  e n t r y  
c l o s u r e  is n e c e s s a r y  to a c h i e v e  the o r i g i n a l  i nt en t of the 
b il l s i n c e  m i n e r a l  e n t r y  is n o n - d i s c r e t i o n a r y  a nd t he s tate 
ha s n o  c o n t r o l  o v e r  w h e r e  an e n t r y m a n  m i g h t  s e l e c t  m i n e r a l  
lands. T h i s  c o u l d  c r e a t e  c o n f l i c t s  b e t w e e n  r e f u g e  a n d  p u b l i c  
use v a l u e s  a n d  m i n e r a l  d e ve lo pm en t .

P a g e  3, l i n e s  7, 8, 9
3) D e l e t e  AS 16.20.04 1( e) . T h i s  s u b s e c t i o n  c o n f l i c t s  w i t h



4  H o u s e  B i l l  3 0 6  P o s i t i o n  P a p e r  C o n t i n u a t i o n  P a g e

e x i s t i n g  r e f u g e  s t a t ut es  1 6 . 2 0 .0 5 0 - .060, u n d e r  w h i c h  the 
C o m m i s s i o n e r  of F i s h  and G a m e  r e v i e w s  and r e g u l a t e s  a c t i v i t i e s  
in S t a t e  G a m e  Refuges.

P a g e  3, line 10
4) C h a n g e  S e c t i o n  2 to rea d : "AS 16 .2 0.170 is r e p e a l e d  and

r e e n a c t e d  to read:" It is n e c e s s a r y  to e s t a b l i s h  M c N e i l  River 
S t a t e  G a m e  S a n c t u a r y  u n d e r  AS 1 6 . 2 0. 17 0  not AS 1 6 . 2 0 . 1 6 1  in
o r d e r  to r e a f f i r m  t he D e p a r t m e n t  of Fish an d G a m e ' s  a u t n o r i t y
to m a n a g e  uses a nd a c t i v i t i e s  in M c Ne il  R i v e r  S t a t e  Game 
S a n c t u a r y  as c u r r e n t l y  i m p l e m e n t e d  in regulation.

P a g e  4, l i n e  10
5) D e le te  s u b s e c t i o n  1 6 . 2 0 .1 61  (c) w h i c h  p r o h i b i t s  h u n t i n g  and 

t r a p p i n g  w i t h i n  t he M c N e i l  R i v e r  S t a t e  Ga me  S a nc tu a ry . Bear 
p o p u l a t i o n  m a n a g e m e n t  is m o s t  r e s p o n s i v e l y  d e a l t  w i t h  t h r ou gh  
t he B o a r d  of G a m e ' s  r e g u l a t o r y  p r o c e s s  r a t h e r  t h a n  in statute. 
T h e  B o a r d s  h a v e  a l r e a d y  c l o s e d  t h e  e x i s t i n g  M c N e i l  R iver 
S a n c t u a r y  to b r o w n  b e a r  h u n t i n g  to a v o i d  c o n f l i c t s  w i t h  unique 
s a n c t u a r y  values. T h i s  is c o n s i s t e n t  w i t h  t he state's 
p o s i t i o n  t h a t  t h e  b o a r d s  r e g u l a t e  f is h a nd w i l d l i f e  h a r v e s t  in 
federal c o n s e r v a t i o n  units, in li eu  of o u t r i g h t  federal 
closures.

P a g e  4, l i n e s  11 a n d  12
7) R e w r i t e  A S  1 6 . 2 0 . 1 6 1  (d) ro r e a d  "The d e p a r t m e n t  a n d  the

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  m a y  n o t  e n t e r  into s a l e s  or
l eases o f  l a n d  o r  w a t e r  w i t h i n  t h e  M c N e i l  R i v e r  S t a t e  Game 
S a n c t u a r y  e x c e p t  th at  l e a s e s  m a y  b e  a l l o w e d  if d e t e r m i n e d  to 
be n e c e s s a r y  to m e e t  t h e  p u r p o s e  for w h i c h  the a r e a  is
est ab li sh ed . T h e  land a n d  w a t e r  a r e a s  of t h e  N c N e i l  Ri ve r
S t a t e  G a m e  S a n c t u a r y  are  c l o s e d  t o  m i n e r a l  e n t r y  u n d e r  AS
3 8 . 0 5 . 1 8 5  - 3 8 . 0 5 . 2 7 5 ". S o m e  l e as es  m a y  be n e c e s s a r y  t o  m e e t  
th e p u r p o s e  for w h i c h  the a r e a  w a s  e s t ab li sh ed . M i n e r a l  entry 
c l o s u r e s  are n e c e s s a r y  to a c h i e v e  t he o r i g i n a l  i n t e n t  of the 
bill s i n c e  m i n e r a l  e n t r y  is n n n - d i s c r e t i o n a r y  a n d  t h e  state 
h as no c o n t r o l  o v e r  w h e r e  an e n t r y m a n  m i g h t  s e l e c t  m i n e r a l  
lands. T h i s  c o u l d  c r e a t e  c o n f l i c t s  b e t w e e n  s a n c t u a r y  and 
p u b l i c  us e v a l u e s  a nd m i n e r a l  de ve lo p m e n t .

P a g e  4, l in es  13, 14, 15
8) A m e n d  s u b s e c t i o n  AS 1 6 . 2 0 . 1 6 1  (e) to read: "The b o a r d s  m a y  

a d o p t  r e g u l a t i o n s  g o v e r n i n g  access, entry, d e ve lo pm en t , 
c on st r u c t i o n ,  h u n t i n g , tra pp in g , fishing, a n d  o t h e r  u s e s  and 
a c t i v i t i e s  a f f e c t i n g  t h e  n a t u r a l  h a bitat, f i s h  a n d  w i l d l i f e  
a n d  p u b l i c  u s e  o f  t h e  M c N e i l  R i v e r  S t a t e  G a m e  S a n c t u a r y "

P a g e  4, li ne  16
9) D e l e t e  r e p e a l  of 16.20.170.

Commissioner’s Slgnatur



4 FISCAL NOTE
STATE OF ALASKA 

1991 LEGISLATIVE SESSION

Rev is ion  Date: 5-1-91_________________  Department A f f e c t e d :
BRU: M i l d ! i f e  Conserva t ion

A? 'W v

B IL L  N O .  HB  306 

Fish and Game_______
T i t l e :  McNeil R iv er  S ta t e  Game Refuge

Sponsor: R ep re s en ta t i v e  Grussendor f  
Requestor: _______________________

Component: W i l d l i f e  Conserva t ion

COMPONENT SERIAL NO.
Expenditures/Revenues: (Thousands o f  Do l lars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES 0 0 26.0 26.0 26.0 26.0
TRAVEL 0 4.0 4 .0 4.0 4.0 4.0
CONTRACTUAL 0 0 10.0 10.0 10.0 10.0
SUPPLIES 0 1.0 4 .0 4.0 4 .0 4.0
E0UIPMENT 0 0 8 .9 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 5.0 52.9 44.0 44.0 44.0

CAPITAL

REVENUE

FUNDING: (Thousands o f Do l lars!
GENERAL FUND 0 5.0 52.9 44.0 44.0 44.0
FEDERAL FUNDS
OTHER
TOTAL 0 5.0 52.9 44.0 44 .0 44.0

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 2 2 2 2
TEMPORARY 0 0 0 0 0 0

Est imate o f  cu r ren t  y ea r  impact: no impact on cu rren t  year

Prepared By: Dave Ke l l e vhouse .  D i r e c t o r_____
D i v i s i o n :  D i v i s i o n  o f  W i l d l i f e  Conserva t ion

Phone:
Date:

465-4190
5/01/91

Approved by Commiss ioner: ( ^
Date:Agency: Department o f  F ish and Game_____________

D istribu tion  (by p rep a re r): L eg is la tive  Finance, Leg is la tive  Sponsor, Requestor, 0M8 , I  I^ ac ted  Agency(ies). 
Rev 1 0 / 9 0  Pa9« - of _ 1 _
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Th e f o l l o w i n g  e s t i m a t e d  e x p e n d i t u r e s  are b a s e d  on a s s u m p t i o n s  th at  

the P ai nt  R i v e r  p r o j e c t  will be c o n s t r u c t e d  as scheduled, and , 

s a l m o n  b e g i n  r e t u r n i n g  to the s y s t e m  in s um me r 1994.

T he d e p a r t m e n t  a n t i c i p a t e s  that 2 p e r m a n e n t  sea so na l s t a f f  will be 

s t a t i o n e d  in a r e m o t e  camp, and will s u r v e y  the P a in t  R i v e r  to 

d o c u m e n t  s a l m o n  d i s t r i b u t i o n  a nd use, as wel l as b e a r  d i s t r i b u t i o n  

and t h e i r  u se of s a l m o n  over time. T h e  d e p a r t m e n t  w i l l  also 

c o n d u c t  aeri al  s u r v e y s  d u r i n g  s a l m o n  m i g r a t i o n  and s p a w n i n g  p e r i o d s  

to f u r t h e r  d o c u m e n t  b e a r  d i s t r i b u t i o n  and h a b i t a t  use.

As t h e  s a l m o n  run s b e c o m e  established, the sea so n al  s t a f f  m a y  be 

r e q u i r e d  to m e e t  u s e r  groups, and p r o v i d e  g u i d e l i n e s  r e g a r d i n g  

a p p r o p r i a t e  h u m a n  b e h a v i o r  in the area.

P e r s o n a l  s e r v i c e s  - in cl ud es  4 m o n t h s  ea ch  of W T I V  a n d  W TI I I j

( Anchorage 13C & 11 A  r e s p e c t i v e l y ) . ,

T r a v e l  - i n c l u d e s  air tr avel of s t a f f  t o  a n d  from field.

C o n t r a c t u a l  - i n c l u d e s  a i r  c h a r t e r  s u p p o r t  for r e - s u p p l y  of field 

c r e w  a n d  a erial surveys. O ne s u r v e y  p e r  w e e k  -10 w e e k s  J u n e  1 

t h r o u g h  A u g u s t  15.

S u p p l i e s  - i n c l u d e s  a n n u a l  o p e r a t i n g  s u p p l i e s  for s t a f f  a n d  camp.

E q u i p m e n t  - i n c l u d e s  initial p u r c h a s e  of i n f l a t a b l e  b o a t  w i t h  

motor, c o m m u n i c a t i o n s  equipment, w e a p o n s  a n d  field tents.



K E N A I  P E N I N S U L A  B O R O U G H

144 N. BINKLEY • SOLDOTNA, ALASKA 99669 
PHONE (907) 262 4 4 4 1

DON G ILM /
MAYOR

April 30, 1991

Rep. Ben Grussendorf 
Alaska State Legislature 
Pouch V
Juneau, AK 99811

Dear Rep. GrwSsendorf:

I am writing in support of HB 306 and your efforts in finding an 
amicable solution to the current dilemma surrounding the Paint 
River fishery enhancement project and the protection of the brown 
bear  and other  fish and wildlife populations and habitats in the 
McNeil River area.

It is my understanding that a  lawsuit has been filed against the U.S. 
Corps of Engineers over the Paint River project by a number of 
organizations who are interested in preserving the integrity of the 
McNeil River brown bear habitat. It is also my understanding that 
this pending lawsuit could potentially have a detrimental effect on 
the federal funding allocated to this project.

Both the development of the Paint River project and the protection 
of the wildlife in the McNeil River area  are important to the well 
being of this region of the State. While the Borough Assembly has 
not had the opportunity to take a  position on this issue, I believe I 
can speak for both the administration and the Assembly in saying we 
strongly support your efforts in finding a solution so that the Paint 
River fishery enhancement project may proceed, while at the same 
time protecting the fish and wildlife in the McNeil River area.

Sincerely,

Don Gilman, 
Borough Mayor



TO: R e p r e s e n t a t i v e  G r u s s e n d o r f  and
M e m b e r s  of the Koufje Res ou rc es  C om mi t t e e  

FAX: 907 4 6 5 - 45 65
RE: HB306
FROM: P a r k e r  J. W oo ds

R a i n b o w  K i n g  Lodge, Inc.
FAX: 503 638 -3 63 0

MESSAGE:

D e a r  sirs:

I am u n a b l e  to a t t e n d  the M a y  1st, 1991 m e e t i n g  in p e r s o n  o r  via 
t e l e c o n f e r e n c e  a n d  I w i s h  to o f f e r  the f o l l ow in g c o m m e n t  o n  HB306:

H B3 06  w o u l d  e n l a r g e  t he c u r r e n t  bo u nd a r i e s  o f  M cN e il  R i v e r  State Game 
S a n c t u a r y  t o  i n c lu d e the K a m i s h a k  a n d  Littl e  K a m i s h a k  R i v e r s  w h i c h  are 
c u r r e n t l y  u s e d  b y  several sports fishing lodges in t h e  I l i a m n a /B r is to l 
B a y  area. B y  regulation, there is n o  fishing a l l o w e d  in the M c N e i l  
Ri ve r St at e G a m e  S a n c t u a r y  and n o  spec if i c p r o v i s i o n  in HB 30 6 to 
p r o v i d e  for uses c u r r e n t l y  b e i n g  allowed. In its p r e s e n t  form, HB306 
w o u l d  e f f e c t i \ e l y  close b o t h  the K a m i s h a k  a nd L i tt le  K a m i s h a k  R i ve r s 
a n d  have a s u b s t a n t i a l  adve rs e e ff e ct  o n  o u r  o p e r a t i o n  as w el l as the 
o t h e r  l o dg es  u t i l i z i n g  the area.

I w o u l d  s p e c i f i c a l l y  like to recommend;

1. That the K a m i s h a k  a n d  Li ttle K a m i s h a k  River d r a i n a g e s  be d e l e t e d  
from this bill; or

2. That this bill c o n t a i n  a p r o v i s i o n  that allows for the c o n t i n u e d  
use of th is  are a  for sports fishi ng  purposes.

P lease feel free to c o n t a c t  me at (800) 4 58-6539 for f u r t h e r  details.

P a rk er  j. Wo od s  
P r e s i d e n t
R a i nb ow  Ki ng  Lodge, Inc.

cc: Iliaska Lodge
Fishing U n l i m i t e d  
T o l ar ik  C re ek  Lodge

P o in t A d v e n t u r e  Lodge 
Bud Ho dson 
Iliamna Lake Resort 
N e w h a l e n  R i v e r  LodgeV a l h a l l a  Lodge 

Fox B a y  Lodge
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