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CS FOR HOUSE BILL NO. 264 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
R e f e r r e d :

Sponsor(s): HOUSE FINANCE COMMITTEE
A BELL 

FOR AN ACT ENTITLED

1 ’’An Act authorizing use of the oil and hazardous substance release response fund for

2 certain activities related to the underground petroleum storage tank program, and

3 terminating that authorization; and providing for an effective date."

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

5 * Section 1. PURPOSE. The primary purpose of secs. 2, 4, 6, 7, and 8 of this Act is to provide a

6 mechanism

7 (1) that the United States Environmental Protection Agency can find to be a sure and

8 consistent source of money for providing state assurance to meet a portion of the federal financial

9 responsibility requirements for owners and operators of underground petroleum storage tanks; and

10 (2) to provide those owners and operators with financial assistance to upgrade

11 underground petroleum storage tanks so that the owner or operator can obtain private insurance to meet

12 federal financial responsibility requirements.

13 * Sec. 2. AS 46.03.420(h) is amended to read:

14 (h) This section does not affect the liability under state or federal law of any person, or
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1 other entity that receives assistance under this section, for the costs of risk management,

2 containment, corrective action, and cleanup resulting from a release of petroleum. However,

3 notwithstanding the provisions of AS 46.08.070(aKl) [AS 46.08.070(a)], the department may not

4 seek reimbursement of a grant made under this section unless the department determines that the

5 grant was requested under false pretenses or that other circumstances render the grant inconsistent

6 with this section or with applicable regulations. This section does not affect tire authority of the

7 department to seek recovery from the owner or operator of costs other than grants and loans

8 actually made to an owner or operator under this section.

9 * Sec. 3. AS 46.03.420(h) is amended to read:

10 (h) This section does not affect the liability under state or federal law of any person, or

11 other entity that receives assistance under this section, for the costs of risk management,

12 containment, corrective action, and cleanup resulting from a release of petroleum. However,

13 notwithstanding the provisions of AS 46.08.070(a) [AS 46.08.070(a)(1)], the department may not

14 seek reimbursement of a grant made under this section unless the department determines that the

15 grant was requested under false pretenses or that other circumstances render the grant inconsistent

16 with this section or with applicable regulations. This section does not affect the authority of the

17 department to seek recovery from the owner or operator of costs other than grants and loans

18 actually made to an owner or operator under this section.

19 * Sec. 4. AS 46.08.010(c) is amended to read:

20 (c) The fund shall be used for actual expenses incurred under AS 46.08.040. Except as

21 provided in AS 46.08.040fa)(S) and (d)(2) [AS 46.08.040(d)(2)], the fund may not be used for

22 capital improvements.

23 * Sec. 5. AS 46.08.010(c) is amended to read:

24 (c) The fund shall be used for actual expenses incurred under AS 46.08.040. Except as

25 provided in AS 46.08.040(d)(2) [AS 46.08.040(a)(8) AND (d)(2)], the fund may not be used for

26 capital improvements.

27 * Sec. 6. AS 46.0S.040(a) is amended to read:

28 (a) In addition to money in the fund that is transferred to the commissioner of community

29 and regional affairs to make giants under AS 29.60.510 and to pay for impact assessments under

30 AS 29.60.560. the commissioner of environmental conservation may use money from the fund

31 to
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1 (8) pay for the grants and loans described in AS 46.03.410(b)(2) and (3): and

2 (9) pay the costs of enforcement of AS 46.03.360 - 46.03.450.

3 * Sec. 7. AS 46.08.040(c) is amended to read:

4 (c) Notwithstanding other provisions of this section, money from the fund may not be

5 used for a purpose specified in (a)(2) - (9) [(a)(2) - (7)] and (d)(2) of this section unless money

6 is available from an appropriation made specifically for that purpose.

7 * Sec. 8. AS 46.08.070(a) is amended to read:

8 (a) The commissioner

9 £1) shall seek reimbursement promptly under this section, AS 46.03.760(e), or

10 federal law for the cost inclined in the cleanup or containment of oil or a hazardous substance

11 that has been released^

12 (2) is not required to seek reimbursement under this section, AS 46.03.760(e).

13 or federal law of money spent for a purpose for which an expenditure of money from the

14 fund is authorized bv AS 46.08.040(a)(8) if the commissioner finds that

15 (A) the owner or operator of an underground petroleum storage tank

16 system has been in compliance with all state and federal laws applicable to

17 underground petroleum storage tank systems and releases from them, including

18 notification and registration laws, but excluding financial responsibility

19 requirements: and

20 (B) the grant or loan made under AS 46.03.410(b)(2) or (3) was not

21 made to correct an underground storage tank release attributable to the owner’s or

22 operator’s gross negligence, recklessness, or intentional conduct.

23 * Sec. 9. RETROACT IVITY. AS 46.08.040(a)(8) and (9), added by sec. 6 of this Act, are retroactive

24 to September 5, 1990.

25 * Sec. 10. AS 46.08.040(a)(8) and 46.08.070(a)(2) are repealed.

26 * Sec. 11. Sections 1, 2, 4, 6. 7, 8, and 9 of this Act take effect immediately under AS 01.10.070(c).

27 * Sec. 12. Sections 3, 5, and 10 of this Act take effect July 1, 1996.
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(1) investigate and evaluate the release or threatened release of oil or a hazardous 

substance, and contain, clean up, and take other necessary action, such as monitoring and 

assessing, to address a release or threatened release of oil or a hazardous substance that poses 

an imminent and substantial threat to the public health or welfare, or to the environment;

(2) pay all costs incurred to

(A) establish and maintain the oil and hazardous substance response office;

(B) review oil discharge prevention and contingency plans submitted under

AS 46.04.030;

(C) conduct training, response exercises, inspections, and tests, in order 

to verify equipment inventories and ability to prevent and respond to oil and hazardous 

substance release emergencies, and to undertake other activities intended to verify or 

establish the preparedness of the state, a municipality, or a party required by 

AS 46.04.030 to have an approved contingency olan to act in accordance with that plan; 

and

(D) verify or establish proof of financial responsibility required by

AS 46.04.040;

(3) pay the expenses incurred by the Alaska division of emergency services for 

the oil and hazardous substance response corps and the oil and hazardous substance response 

depots when presented with appropriate documentation by the division;

(4) provide matching funds for participation in federal oil discharge cleanup 

activities and under 42 U.S.C. 9601 - 9657 (Comprehensive Environmental Response, 

Compensation, and Liability Act of 1980);

(5) recover the costs to the state, a municipality, or a village of a containment and 

cleanup resulting from the release or the threatened release of oil or a hazardous substance;

(6) prepare, review, and revise

(A) the state’s master oil and hazardous substance discharge prevention

and contingency plan required by AS 46.04.200; and

(B) a regional master oil and hazardous substance discharge prevention

and contingency plan required by AS 46.04.210; [AND]

(7) restore the environment by addressing the effects of an oil or hazardous 

substance release^
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STATE OF ALASKA 
1992  LEGISLATIVE SESSION

BILL N O .  OSHB 264 (Res)

R e v i s i o n  D a t e :

n t l a ;  U s i n g  O H S R R F  f o r  U S I f  P r o g r a m  

S p o n s o r :  ( H )  F i n a n c e

D e p o r t m e n t  A f f e c t e d :  E n v i r o n m e n t a l  C o n s e r v a t i o n

B R U :  S p i l l  P r e v e n t i o n  a n d  R e s p o n s e _________________________

C o m p o n e n t :  S t o r a g e  T a n k  A s s i s t a n c e  P r o g r a m

R e q u e s t o r :  W  R e s o u r c e s

E X  P E N  D P T U  R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o A a r s )

C O M P O N E N T  S E R I A L  N O .

O P E R A T I N G F Y  9 3 F Y  9 4 F Y  9 5 F Y  9 6 F Y  9 7 F Y  9 8

P E R S O N A L  S E R V I C E S 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

T R A V E L

C O N T R A C T U A L

S U P P L I E S

E Q U I P M E N T

L A N D  &  S T R U C T U R E S

G R A N T S .  C L A I M S

M I S C E L L A N E O U S

T O T A L  O P E R A T I N G 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

C A P I T A L I

R E V E N U E  

F U N D  S O U R C E :

F U N D I N G :  ( T h o u s a n d s  o f  D o l u r s )

G E N E R A L  F U N D ( 6 , 0 2 4 . 9 )

F E D E R A L  F U N D S

O T H E R

F U N D  S O U R C E :  1 0 5 2 6 , 0 2 4 . 9 6 , 0 2 4 . 9 6 , 0 2 4 . 9 6 , 0 2 4 . 9 0 . 0 0 . 0

T O T A L

P O S I T I O N S :

F U L L - T I M E 1
P A R T - T I M E

T E M P O R A R Y 1

E s t i m a t e  o f  c u r r e n t  y e a r  i m p a c t :

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y . )

T h e  c o m m i t t e e  s u b s t i t u t e  w o u l d  p r o v i d e  f u n d i n g  f o r  U S T  g r a n t s  f r o m  t h e  O H S R R F  

t h r o u g h  t h e  e n d  o f  F Y  9 6 ,  a t  w h i c h  t i m e  t h e  a u t h o r i t y  w o u l d  e x p i r e .

P r e p a r e d  B y :

O i v i s i o n :

J a n i c e  A d a i r

C o m m i s s i o n e r ' s  O f f i c e

P h o n e :  4 6 5 - 5 0 5 0 ______________

D a t e :  F e b r u a r y  1 2 ,  1 9 9 2

A p p r o v e d  b y  C o m m i s s i o n e r :  

A g e n c y :  D e p a r t m e n t  o f

. C  / W e i » .  4 - p x  C u l a -

: F n v i r o n m e n t a  1 C o n s e r v n A ) n n  __________________  D « e :

OUwTfci/txin ( ty  pripwit f l :  L«-g. F*v,  L*g»(»crv« Sporj«or. ZMB.'DBR. Gov. Loo* .  Otc.. & lmp*ct*d A qoocvimoI.

R«v 1 0/ 7 / 31 P»g* ol
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A M E N D M E N T

OFFERED IN THE HOUSE * BY REPRESENTATIVE DAVIDSON

TO: Draft CSHB 264( ) (dated 2/3/92)

Page 1, line 5:

Delete "and 8"

Insert "8, 10, and 11"

Page 4, line 23, following "Act,":

Insert "and sec. 10 of this Act"

Page 4, following line 24:

Insert the following new bills sections to read:

"* Sec. 10. USE OF MONEY IN THE OIL AND HAZARDOUS SUBSTANCE RELEASE 

RESPONSE FUND. Notwithstanding the limitations of AS 46.08.040, the commissioner of 

environmental conservation may use money in the oil and hazardous substance release response fund 

(AS 46.08.010) to pay the expenses incurred under the underground petroleum storage tank system 

reimbursement program authorized by sec. 7, ch. 96, SLA 1990.

* Sec. 11. Section 10 of this Act applies to reimbursement payments payable under sec. 7, ch. 96, 

SLA 1990, on and after September 5, 1990."

Renumber the following bill sections accordingly.

Page 4, line 26:

Delete "6, 7, 8, and 9"

Insert "and 6 - 11"

Page 4, line 27:

Delete "and 10"
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A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE LEMAN

TO: Draft C jHB 264( ) (dated 2/3/92)

Page 1, line 1 - page 4, line 27:

Delete all material and insen:

""An Act relating to motor fuels and to the storage tank assistance fund; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43.40 is amended by adding a new section to read:

Sec. 43.40.012. ADDITIONAL SURCHARGE ON MOTOR FUEL, (a) In addition to 

the tax levied by AS 43.40.010, there is levied a surcharge of two cents a gallon on all motor 

fuel subject to tax under AS 43.40.010 except the motor fuel taxes levied and collected

(1) under AS 43.40.010(a)(1) and (b)(1) on aviation gasoline and under 

AS 43.40.010(b)(3) on aviation fuel other than gasoline; and

(2) under AS 43.40.010(a)(2) and (b)(2) for motor fuel used in boats and 

watercraft of all descriptions.

(b) The surcharge imposed by (a) of this section shall be collected and remitted in the 

same manner as the tax levied and collected under AS 43.40.010 except that the proceeds of the 

surcharge may not be returned to municipalities under AS 43.40.010(e), or deposited in a special 

account authorized under AS 43.40.010, but shall be remitted in ful1 to the commissioner of 

revenue for deposit into the general fund.

(c) The legislature may use the annual estimated balance in the account maintained by 

the commissioner of administration under AS 37.05.142 to make appropriations to the 

Department of Environmental Conservation for the storage tank assistance fund established under 

AS 46.03.410.

* Sec. 2. AS 43.40.035(a) is amended to read:

(a) A person who resells fuel on which the tax under AS 43.40.010(a) or (b) and the

-1-
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surcharge levied under AS 43.40.012 were [WAS] previously paid is entitled to a credit or 

refund of the tax or surcharge, or both, if (1) the resold fuel is not motor fuel and the 

requirements of AS 43.40.015 have been fulfilled; or (2) the amount of tax and surcharge 

previously paid exceeds the tax and surcharge due on the resale. The amount of the credit or 

refund under this section is equal to the amount of tax and surcharge previously paid on the 

resold fuel less the amount of tax prescribed by AS 43.40.010(a) or (b) and the surcharge 

prescribed bv AS 43.40.012.

* Sec. 3. AS 43.40.012 is repealed July 1, 1998.

* Sec. 4. This Act takes effect July 1, 1992."



A l a s k a  O i l  a n d  G a s  A s s o c i a t i o n

121 West Fireweed Lane, Suite 207
Anchorage, Alaska 99503*2035
P h o n e :  ( 9 0 7 )  2 7 2 - 1 4 8 1  F a x :  ( 9 0 7 )  2 7 9 - 8 1 1 4

February 4 ,1 9 9 2 VIA FACSIMILE

The Honorable Cliff Dav.dson, Chairman
Resources Committee
Alaska State House of Representatives
P. O. Box V
Juneau, Alaska 99811

Dear Chairman Davidson:
The Alaska Oil and Gas Association strongly opposes HB 264. The Association is 
submitting the attached testimony for the House Resources Committee hearing record.
I plan to dolivor tho testimony from Anchorage, by teleoonfcrcnoo, at tho Rocourooc
Committee hearing scheduled between 4:00 p.m.-5:00 p.m., today.

Subject: HB 264, Response Fund: Use for 
Tank Programs

Sincerely,

WILLIAM W. HOPKINS 
Executive Director

WWHds16:1620

Attachment
cc: John Sandor, Commissioner (via facsimile)

Ak. Department of Environmental Conservation

Paul Fuhs, Senior Legislative Liaison (via facsimile) 
Office of the Governor



Testimony of the 
Alaska Oil and Gas Association 

before the 
Alaska State House of Representatives 

Resources Committee 
on

HB 264, An Act amending the purposes for which money in the 
Oil and Hazardous Substance Release Response Fund

may be expended

February 4, 1992

I am William W. Hopkins, Executive Director of the Alaska Oil and Gas 

Association. The A laska Oil and Gas Association (AOGA) is a trade association 

whose member companies conduct the majority of oil and gas exploration, 

production and transportation in Alaska. AOGA appreciates this opportunity to 

express its position regarding House Bill 264 .

AOGA strongly opposes HB 2 64  for several important reasons. This bill would, :n 

effect, impose a hidden but real tax increase on all oil production in Alaska. It 

would impose unfair costs to the oil producers in Alaska to fund a program to 

correct underground storage tank problems over which they have no control and 

are not associated with crude oil production. Those costs are largely unknown but 

could be potentially significant based on the thousands of various underground 

tanks throughout Alaska. In addition, the bill does not require the state to seek 

reimbursement for costs of expenditures from responsible parties. W e urge the 

state to consider alternatives and the potential impact of this proposed legislation 

on the oil producers.



AOGA Testimony 
HB 264 
Page 2

We understand that the Federal Superfund Reauthorization Legislation enacted in 

October 1986 has a provision to impose a 0.1 cent per gallon motor fuels excise 

tax as a revenue source to fund a separate Federal Leaking Underground Storage 

Tank Fund. Under certain conditions, that fund can pay up to 90% of any state’s 

cost for cleanup resulting from a discharge from an underground storage tank. To 

use the federal fund, Alaska may need to establish its own fund to cover its 10% 

corrective action costs, but the 470 Fund is not the appropriate source.

In summary, House Bill 264 would place an unfair tax burden on oil producers to 

pay for problems not related to production. We urge this committee to reject it. 

Thank you for this opportunity to comment.

9:30 a.m., 2/4/92 

WWH:PR202



Date: J a n u a r y  23, 1992

To: Rep. C l i f f  Davidson, Chairman,
H o u s e  R e s o u r c e s  C om mittee

From: D a v i d  Cohen, Owner
S h e e p  M o u n t a i n  Lodge

Subject: H B  264, R e s p o n s e  Fund: U se for T a n k  Pro g ra ms

1 w i s h  to v o i c e  m y  s u p po rt  for f u nd in g t he U n d e r g r o u n d  S t o r a g e  
T a n k  Fi na nc ia l A s s i s t a n c e  Program. H B  264 is one v e h i c l e  for 
full funding of th is  imp or t an t program. I u r g e  y o u  to s u pp or t  
this or any m e a n s  n e c e s s a r y  to c o n t i n u e  f u n d i n g  of t h e  U S T  
F in an ci al  A s s i s t a n c e  Program.

B ac kg r o u n d  I nf or mation:

S h ee p M o u n t a i n  L o d g e  located on th e G l e n n  Highway.
2 —  2000 g a l l o n  gas u n d e r g r o u n d  s t o ra ge  tanks.
1989 n e w  f e d er al  E P A  Re g s on USTs.
C h o os e to c l o s e  gas stat i on  p o r t i o n  of b u s i n e s s  & e m p t y  tanks. 
P r e l i m i n a r y  s u r v e y  e s t i ma te d t h a t  $500,000 w as n e e d e d  to 
r e m ov e tanks, r e m o v e  and d e s t r o y  c o n t a m i n a t i o n  in soils, and 
drill m o n i t o r i n g  wells.
A p p l i e d  for g r a n t  funds, r e c e i v e d  $39,000 t o  b e g i n  clean-up, 
c u r r e n t l y  t a n k s  h a v e  b e e n  r e m o v e d  a nd some soil has b e e n  
r e m o v e d  and stockpiled.
N e w  p r o j e c t i o n  t o  finish the c l e a n - u p  is an a dd it io n al  
$250,000, t h e  c o n t a m i n a t i o n  is g r e a t  b u t  n o t  as large as 
o ri gi n a l l y  pr oj e ct ed .
The cost of c l e a n - u p  is g r e a t e r  t h a n  the v a l u e  of the 
property.



FY 93 RESPONSE FUND REVENUE PROJECTION 
(IN THOUSANDS)

Unobligated Balance of FY92 Spill Reserve Allocation 12,400.0

Response Fund Balance Not Previously Allocated 5,093.4

Unappropriated Balance of the Mitigation Account 4,262.8

Available Monies from .05/bbl Surcharge 28,300.0

Pro jected  A va ila b le  M on ies  50 ,056 .2

Estim ated FY93 O pe ra ting  and Non O pe ra ting  A llo ca tio n s  23 ,104 .0

U na lloca ted  B a lance  26 ,952 .2
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(b) If the amount appropriated under (a) of this section is not sufficient to fully offset the effect 
of inflation, then the additional amount necessary to fully inflation-proof the principal of the Alaska 
permanent fund is appropriated from the earnings reserve account (AS 37.13.145) to the principal of the 
Alaska permanent fund.

* Sec. 15. The interest earned during fiscal year 1992 on revenue from the sources set out in 
AS 37.13.010 while the revenue is held in crust, escrow, or otherwise before receipt of the revenue by 
the state is appropriated to the principal of the Alaska permanent fund.

* Sec. 16. The amount required to be deposited under AS 37.13.010(a)(1) and (2) during fiscal >ear 
1992 is appropriated to the principal of the Alaska permanent fund in satisfaction of that requirement.

* Sec. 17. The lapsing balance of the employment assistance and training program account (sec. 3. 
ch. 95. SLA 1989) on June 30. 1991. is appropriated to the unemployment compensation fund 
(AS 23.20.130) on July 1. 1991.

* Sec. 18. All unrestricted mortgage loan interest payments and all other receipts, including, without 
limitation, mortgage loan commitment fees, received by or accrued to the Alaska Housing Finance 
Corporation during the fiscal year 1992. and all income earned on assets of the corporation during that 
period, are appropriated to the Alaska housing finance revolving fund (AS I8.5o.082) for the purpoes 

described in AS IS.56.
* Sec. 19. The sum of 51.583.200 is appropriated to the general fund, as an additional revenue source, 

from the following enterprise funds:
Commercial Fishing Revolving Loan Fund (AS 16.10.340) S 408.2(X)
Power Development Revolving Loan Fund (AS 44.83.500) 1.175.000

* Sec. 20. (a) The sum of S28.500.000 is appropriated from the general fund to the oil and hazardous

substance release response fund (AS 46.08.010).
H S .W o .S co .

(b) The sum of S46.1j4.I00 is app^rfatfcd to the Department ot Environmental Conservation
from the oil and hazardous substance release response fund (AS 46.08.010) for tiscal year 1992. and

allocated for the purposes expressed and in the amounts listed:
PURPOSE AMOUNT

State and regional contingency planning S 395.900
Spill preser.r.on. response, planning, safety.

CCS HB “5

fund under sec. 13 of this Act.



1 cleanup, and cost recovery 3.934,300
2 State Emergency Response. Commission 299.900
3 Local emergency planning committees 600,000
4 Response office, depots, and corps 2,911,400
5 Hazardous Substance Spill Technology Review Council 296,100
6 Site investigation, safety, cleanup, and
7 cost recovery 3,655.000
8 Kenai cleanup project 807,000
9 Exxon Valdez-spill cleanup 4,126,000

10 Exxon Valdez-assessmeni and restoration 12,474,400
11 Exxon Valdez - litigation 3,653.100
12 Arctic Marine Resources Commission 100.000
13 ~ Spill reserve , j  a  A  12,881,000
14 (c) The sum of S490.9(X)-is appropriated from the oil and hazardous substance release response
15 fund (AS 46.08.010) to the Legislative Council for operation of the Citizens' Oversight Council on Oil
16 and Other Hazardous Substances for fiscal year 1992.
17 (d) The sum of S 175.000 is appropriated from the oil and hazardous substance release response
18 fund (AS 46.08.010) to the Department of Environmental Conservation for a contract with the Pnnce
19 William Sound Regional Citizens' Advisory Council for a ballast water testing and monitoring program.
20 to be developed in consultation with the Citizens' Oversight Council on Oil and Hazardous Substances.
21 at the Alyeska terminal ballast water treatment facility.
22 (e) The appropriation made by (a) of this section satisfies the appropriation requirements of

23 AS 43.55.240. ^q,0 co,oco ^  J " '
24 * Sec. 21. The sum of SlO.OOO.QOO'is appropriated from the general fund to the Alaska Student Loan
25 Corporation, student loan fund (AS 14.42.210) to capitalize the fund.
26 * Sec. 22. The sum of S666.000 is appropriated from the general fund to the bulk fuel revolving loan
27 fund (AS 44.83.600) for the bulk fuel loan program.

V.79V.oco
28 • Sec. 23. The sum of is appropriated from the general fund to the fisheries enhancement
29 revolving loan fund (AS 16.10.505) for the fisbtrres enhancement loan programs.
30 * Sec. 24. The sum of Srf >-*i).u4> is appropriated to the Alaska clean water fund (AS 46.0.v0.'2)

CCS HB 75 -4-



B I L L  N O .

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

S E V E N T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

Introduced:
Referred:

A  B I L L  

F O R  A N  A C T  E N T I T L E D

1 " A n  Act relating to use of the oil and hazardous substance release response fund for

2 certain activities related to the underground petroleum storage tank program; a nd providing

3 for a n  effective date."

4 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

5 * Section 1. P U R P O S E .  The primary purpose of secs. 2 - 6 of this Act is to provide a m e c h a n i s m

6 that the United States Environmental Protection A gency can find to be a sure and consistent funding

7 source for providing state assurance to meet a portion of the federal financial responsibility requirements

8 for owners and operators of underground petroleum storage tanks, and to provide the owners and

9 operators with financial assistance to upgrade underground petroleum storage tanks so that the o w n e r

10 or operator can obtain private insurance to meet federal financial responsibility requirements.

11 * Sec. 2. A S  46.03.420(h) is a m e nded to read:

12 (h) This section does not affect the liability under state or federal law of any person, or

13 other entity that receives assistance under this section, for the costs of risk m a n a g e m e .  .

14 containment, corrective action, and cleanup resulting from a release of petroleum. However,
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1 notwithstanding the provisions of A S  46.08.070(a)(1) (AS 46.08.070(a)], the department m a y  not

2 seek reimbursement of a grant m a d e  under this section unless the department determines that the

3 grant was requested under false pretenses or that other circumstances render the grant inconsistent

4 with this section or with applicable regulations. This section does not affect the authority of the

5 department to seek recovery from the o w n e r  or operator of costs other than grants and loans

6 actually m a d e  to an o w n e r  or operator under this section.

7 * Sec. 3. A S  46.08.010(c) is amended to read:

8 (c) T h e  fund shall be used for actual expenses incurred under A S  46.08.040. Except as

9 provided in A S  46.08.040(a)(8) a nd (d)(2) [AS 46.08.040(d)(2)], the fund m a y  not be used for

10 capital improvements.

11 * Sec. 4. A S  46.08.040(a) is amended to read:

12 (a) In addition to m o n e y  in the fund that is transferred to the commissioner of c o m m u n i t y

13 and regional affairs to m a k e  grants under A S  29.60.510 and to pay for impact assessments under

14 A S  29.60.560, the commissioner of environmental conservation m a y  use m o n e y  from the fund

15 to

16 (1) investigate and evaluate the release or threatened release of oil or a hazardous

17 substance, and contain, clean up, and take other necessary action, such as monitoring and

18 assessing, to address a release or threatened release of oil or a hazardous substance that poses

19 an imminent and substantial threat to the public health or welfare, or to the environment;

20 (2) pay all costs incurred to

21 (A) establish and maintain the oil and hazardous substance response office;

22 (B) review oil discharge prevention and contingency plans submitted under

23 A S  46.04.030;

24 (C) conduct training, response exercises, inspections, and tests, in order

25 to verify equipment inventories and ability to prevent and respond to oil and hazardous

26 substance release emergencies, and to undertake other activities intended to verify or

27 establish the preparedness of the state, a municipality, or a party required by

28 A S  46.04.030 to have an approved contingency plan to act in accordance with that plan;

29 and

30 (D) verify or establish proof of financial responsibility required by

31 A S  46.04.040;
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(3) pay the expenses incurred by the Alaska division of emergency services for 

the oil and hazardous substance response corps and the oil and hazardous substance response 

depots w h e n  presented with appropriate documentation by the division;

(4) provide matching funds for participation in federal oil discharge cleanup 

activities and under 42 U.S.C. 9601 - 9657 (Comprehensive Environmental Response, 

Compensation, and Liability Act of 1980);

(5) recover the costs to the state, a municipality, or a village of a containment and 

cleanup resulting from the release or the threatened release of oil or a hazardous substance;

(6) prepare, review, and revise

(A) the state’s master oil and hazardous substance discharge prevention 

and contingency plan required by A S  46.04.200; and

(B) a regional master oil and hazardous substance discharge prevention 

and contingency plan required by A S  46.04.210; [ A N D ]

(7) restore the environment by addressing the effects of an oil or hazardous 

substance release^

18) pav the expenses of the d e p a r t m e n t’s p r o g r a m s  described in 

A S  46.03.410(b)(2) a n d  (3): a n d

(9) enforce the un d e r g r o u n d  petroleum storage tnnk p r o g r a m  (AS 46.03.360 -

46.03.450).

* Sec- 5. A S  46.08.040(c) is amended to read:

(c) Notwithstanding other provisions of this section, m o n e y  from the fund m a y  not be 

used for a purpose specified in (a)(2) • (9) [(a)(2) - (7)] and (d)(2) of this section unless m o n e y  

is available from an appropriation m a d e  specifically for that purpose.

* Sec 6. A S  46.08.070(a) is amended to read:

(a) T h e  commissioner

(1) shall seek reimbursement p r o m p d y  under this section, A S  46.03.760(e), or 

federal law for the cost incurred in the cleanup or containment of oil or a hazardous substance 

that has been releasedj.

(2) is not requit ed to seek reimbursement under this section. A S  46.03.760(e). 

or federal law of m o n e y  spent for purposes authorized bv A S  46.08.040(a)(8).

* S e c  7. U S E  O F  M O N E Y  IN T H E  O I L  A N D  H A Z A R D O U S  S U B S T A N C E  R E L E A S E  R E S P O N S E
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1 F U N D :  Notwithstanding the limitations of A S  46.08.040, the commissioner of environmental

2 conservation m a y  use m o n e y  in the oil and hazardous substance release response fund ( A S  46.08.010)

3 to pay the expenses incurred under the underground petroleum storage tank system reimbursement

4 program authorized by sec. 7, ch. 96, S L A  1990.

5 * Sec. 8. Secuon 7 of this Act applies to reimbursement payments payable under sec. 7, ch. 96, S L A

6 1990, on and after September 5, 1990.

7 * Sec. 9. A S  46.08.040(a)(8) and 46.08.070(a)(2), enacted by secs. 4 and 6, respecrively, of this Act,

8 are repealed.

9 * Sec. 10. Secuons 1 * 8 of this Act take effect immediately under A S  01.10.070(c).

10 * Sec. 11. Secrion 9 of this Act takes effect June 30, 1996.



LOG OF REQUESTS FOR FINANCIAL ASSISTANCE
April 30, 1991

C O M P A N Y / O W N E R  #  F A C I L  D A T E

A e r o  T e c h  Flight Service Inc. 1 3/5

1100 Merrill Field Dr.

Anchorage, A K  99501

Air V a n  Lines, Inc. 2  3/5

P.O. B o x  3447 

Bellevue, W A  98009

A l a s c o m  Inc 17 12/10

2 10 E. Bluff R d  12 1/31

Anchorage, A K  99519-6607

Alaska Airlines(Petersburg) 1 2/21

19300 Pacific H w y  

Seattle W A ,  98188

Alaskan Federal Credit U n i o n  1 12/19

3400 L a  T o u c h  

A n c h o r a g e  A K  99508

Alaska Pipeline C o  (Beaver Creek) 1 3/5

(Also see E N S T A R )  2 3/5

P.O. B o x  190288 

Anchorage, A K  99519-0288

A P P L I C A T I O N S  

( U S T -  F A  F O R M  # )

N E

D O L L A R S

5

5

26,322

(28,600)

200,000

16,821

288,942

15,373

2,086



Alaska Sales and Service 1

G e o  Cente

1300 E. 5th A v e n u e

A n c h o r a g e  A K  99501

Alaska Sportsman’s L o d g e  1

P.O. B o x  103926 

A n c h o r a g e  A K  99510

Leroy Allinger (Mt. M c K i n .  Rental) 1

10510 Birch R o a d  

Anchorage, A K  99516-6605

Alyeska Pipeline Service C o  3

1835 S. B r a g a w  St 

Anchorage, A K  99512

Alaska Sightseeing Tours/Trav A K  1

349 Wrangell St 

Anchorage, A K  99501

Alaska U S A  Federal Credit U n i o n  3

P.O. B o x  196613 

A n c h o r a g e  A K  99519-6613

A n c h o r a g e  Clean S w e e p  L

206 E  33rd A v e  

Anchorage, A K  99518

A n c h o r a g e  Chrysler Center 1

2601 E. 5th A v e  

Anchorage, A K  99501

4

12/5 25,055

28,689

3/4 24,997

3/5 5 24,779

3/5 98,631

4/3 3 110,665

4 34,607

3/5 4 97,390

5 44,755

2/5 3 247,995

5 17,850

%

3/5 4

N E

1,323



Robert A n d r e s  ( B o b’s)

2201 E  Parks H w y  

Wasilla, A K  99687

Arctic S l o p e / O c e a n  Holdings 

( A P C  Fabrication Yard)

301 D a n n e r  Ave.

A n c h o r a g e  A K  99518

A r r o w  M o v i n g  and Storage 

P.O. B o x  2025 

Bellevue, W A  98009

Astoria Limited 

1501 Q u e e n s  W a y  

Fairbanks, A K  99701

Aviation Insurance of Alaska 

10543 Kenai Spur H w y ,  Ste A  

Kenai, A K  99611

B  &  B  Tools 

300 L a  T o u c h e  St 

A n c h o r a g e  A K  99501

L y m a n  Benshoff 

2387 Badger R o a d  

N. Pole, A K  99705

R o y  E. B e n w a r d

3030 320th L a n e  SE, U  101

Issaquah, W A  98027

2 2,200

5 4,862

5 16,609

1 (3,200)

4 60,000

4 5,751

5 22,238

2 2,400

3 2,228

5 4,734



J o h n  and M a r y  Blackard 

1536 Cotley L a n e  

A n c h o r a g e  A K  99501

Ernest a n d  D o n n a  B r a n n o n  

(Burkeshore Marina)

P.O. B o x  520226 

Big Lake, A K  99652

Butler Aviation ( A F S C )

P.O. B o x  190246

4565 Intnat’I Airport Rd.

A n c h o r a g e  A K  99512-0246

A n d r e a  a n d  William Byers 

450 Railroad A v e  

Wasilla, A K  99687

Carr Gottstein, Inc 

6401 A  Street 

Anchorage, A K  99518

Central Plumbing a n d  Pleating 

2 1 2  E. Intnat’I Airport Rd. 

Anchorage, A K  99516

C h u c k  Higgins C o m p a n y  

174 Fireoved D r  

Anchorage, A K  99508

Cline’s Te x a c o  

442 G a m b e l l  

Anchorage, A K  99501

1/7 2 518

4 19,688

5 9,815

3/5 5 8,276

12/17 N E

5 131,228

3/2. I (3,300)

3 19,736

4 32,641

3/5 4 26,000

5 25,340

12/3 5 6,556

4/23 4 9,223

3/5 4 18,300



David C o h e n  (Sheep M t n  Lodge) 1 3/4

H C 0 3  B o x  8490 

Palmer, A K  99645

[ ]

Consolidated Freightways 

175 Linfield D r  

M e n l o  Park, C A  94025

Continental Baking C o m p a n y  

P.O. B o x  92517 

Anchorage, A k  99509

Continental M o t o r  C o m p a n y  

21940 O ld S e w a r d  H w y .

Anchorage, A K

J o h n  C o o k  (Sterling Tesoro)

P.O. B o x  49 

Anchorage, A K  99672

C o p p e r  Basin Distributors, Inc 

P.O. B o x  364 

Glenallen, A K  99588

C o p p e r  Valley Electric Association 2 3/5

P.O. B o x  45 

Glenallen, A K  99588

C u l hane Borthers 1 3/5

6301 R o s e w o o d  

Anchorage, A K  99518

1 3/4

1 3/5

3 12/4

1 12/7

1 12/31 N E

5

5

1,405

335,600

32,500

2,199

51,090

95,655

93,822

43,602

N E

29,658

4,356

5 200,000



William E. D a m ( G o v t  Hill Tesoro) 

211 E  C o o k  A v e  

Anchorage, A K  99501

L e o n a  D a w s o n  ( W i k e’s Service Sta) 

H C O l  B o x  1736 

Glenallen, A K  99588

Robert L  Decker(Univ. C a r  Care) 

4103 G e i s t R d  

Fairbanks, A K  99701

K . M .  Dennison 

21644 N  9th Ave, Ste 107 

Phoenix, A Z  85027

D e n T e c h

1313 L a o n a  Circle 

Anchorage, A K  99511

J a m e s  Dixon ( H o o d  L a k e  #6 0 8 )

311 E  77th

A n c h o r a g e  A K  99518

Eastwind Inc 

P.O. B o x  11-1489 

Anchorage, A K  99511-1489

E N S T A R  Natural G a s  C o m p a n y  

P.O. B o x  190288 

Anchorage, A K  99519-0288

Fairbanks (city of)

410 C u s h m a n  St 

Fairbanks, A K  99701

1 (4,400)

4 60,000

N o  costs submitted 

N E

3 142,003

4 2,000

5 19,796

N o  costs submitted

5 91,799

2 1,187

5 825

I (3,300)

5 29,358



Fairbanks Daily N e w s  Miner 

2 00 C u s h m a n  St 

Fairbanks, A K  99701

Fairbanks North Star Borough 

P.O. B o x  1267 

Fairbanks A k  99707

F D I C / S t  of A K  Teachers Retirement 

Dept, of Revenue, P.O. B o x  S B  

Juneau. A K  99811

R o n  F e n n i m o r e  

B o x  957

Wrangell, A K  99929

Fisherman’s B e n d / P a p a d r e w  

P.O. B o x  210627 

A u k e  Bay, A K  99821

G a n a - a’ Y o o  Ltd 

P.O. B o x  38 

Galena, A K  99741

Garretts Tesoro 

724 W .  International 

Anchorage, Alaska 99518 

[ ]

Albert Gartz ( O K  Fuel)

P.O. B o x  607

Delta Junction, A K  99737

2/26 2 600

3 29,579

5 19,098

4/25 4 157,202

3/5 5 32,127

3/5 4 5,274

5 7,023

2/21 I (2,000)

3/5 4 20,000

5 9,527

2/21 2 2,200
3 250,000

4 39,600

5 37,517

3/4 N B



G o l d e n  Valley Electric Assoc.

P.O. B o x  71249 

Fairbanks, A K  99707

Go l d p a n n e r  C h e v r o n  

809 C u s h m a n  

Fairbanks, A K  99707

Gene/Jeanette Grasto (Val Tire Ctr) 

1369 Ballaine R o a d  

Fairbanks, A K  99709

Haines Light &  P o w e r  C o  

P.O. B o x  30 

Haines, A K  99827

D i a n n e  Halliwill(2nd Ave. Service) 

B o x  570

Haines, A K  99827

J o h n  H a x b y  

P.O. B o x  11098 

Anchorage, A K  99511

H.P. H e a d  

1400 B e n s o n  

A n c h o r a g e  A K  99503

Jerry He s s  (Katmai Oil/Gas)

P.O. B o x  230207 

Anchorage, A K  99523

5

5
5,152
3,361

5,716

12,611

4

4

(3,300)

2,818

34,424

N E

8,800

210

N E

6,818



G e o r g e  &  M a r y  Hiddleston 

c/o J o h n  Starke 

20833 G r a d e  St. S E  

Centralia, W A  98531

Charles Higgins 

341 1/2 Boniface Pky 

A n c h o r a g e  A K  99508

Holland A m e r i c a  Line-Westours 

P.O. B o x  100479 

Anchorage, A K  99510

Horrell Investment Inc 

P.O. B o x  354 

Glenallen A K  99588

Dennis lilies (Valley Country Store) 

1401 Inverness D r  

Wasilla, A K  99687

Dennis Illies(R’ley, etc)

(Stop a n d  Shop)

1201 W .  Parks H w y  

Wasilla, A K  99687

Interior Fuels C o  

P.O. B o x  199 

Fairbanks, A K  99707

D a n  Jordan

126 W  Internat’l Airport R d  

A n c h o r a g e  A K  99510

4 17,700

N o  formal application yet

5 200,000

N E

5 1,848

3 629,564

NE

I (1,100)



K  &  L  Distributors, Inc 

6307 Arctic Spur R d  

Anchorage, AJC 99518

Kenai Peninsula B o r o u g h  

144 North Binkley 

Soldotna, A K  99669

O K  Y  K i m  (Oceanview Texaco) 

12751 O l d  S e w a r d  Ilwy 

A n c h o r a g e  A K  99515

Korovin Corporation (Stobaugh) 

3 302 W e s t m a r  Circle 

Anchorage, A K  99503

Kurani, Inc

2 10 Center Court

Anchorage, A K  99518

Laidlaw Transit 

P.O. B o x  2560 

Soldotna, A K  99669

Darrel G. L e F e v e r  

500 E  5th A v e  

Anchorage, A K  99501

L y n d e n  Transport 

P.O, B o x  3725 

Seattle, W A  98124-3725

M a p c o  Express Inc 

3335 Arctic Blvc, Ste 100 

Anchorage, A K  99503

N E

4 72,611

5 87,784

5 37,615

2 735

1 (3,300)

4 2,805

N E

2 1,125

N E

N E

5 8,335

5 1,366,704



M a r k  Air, Inc 1

P.O. B o x  196769 

Anchorage, A K  99519

Jack and Viola Markley 1

P.O. B o x  90100 

Anchorage, A K  99509

Barry Matteson ( H o u s e  of Harley) 1

4334 Spenard R o a d  

Anchorage, A K  99517

M A T S U  Electric Association, Inc 3

P.O. B o x  29201 

Palmer, A K  99645

M A T S U  T e l e p h o n e  6

P o u c h  5050 

Palmer, A K  99645

M i k e  M c B r i d e  (McBr i d e  Flight O p )  1

P.O. B o x  6 

Kenai, A K  99611

Dal e  Miller (Alaska Chevron) 1

333 Illinois 

Fairbanks, A K  99701

M P H  Trust (Loomis) 1

437 E  Street, Suite 500 

Anchorage, A K  99501

3/5

4/10

3/5

12/28

4/8

3/5

12/4

3/5 5 14,887

I (2,200)
4 22,668

4 11,403

4 46,870

5 84,986

I (11,000)

4 13,553

3 825,148

4 30,923

5 16,723



Municipality of A n c h o r a g e  

P.O. B o x  196650 

A n c h o r a g e  A K  99519-6650

40
2

Municipality of Anch-Merill I;ld 1

D a v e  Lunderby 

800 Merril Field Drive 

A n c h o r a g e  A K  99501

N.C. Machinery 1

6450 Arctic Blvd.

Anchorage, A K  99518

W e n d e l l  R. Neff (Healy R o a d  H o u s e )  1 

P.O. B o x  81529 

Fairbanks, 99708

N e n a n a  Heating Service ( A  F r a m e  Serv) 1 

B o x  315

N enana, A K  99760

Ninilchik Native Assoc. ( C l a m  Gulch) 1 

2600 C o r d o v a  Street, Ste 204 

Anchorage, A K  99503

Northstore Ventures 28

4450 C o r d o v a  Street,Ste 2 00 

Anchorage, A K  99503

N y e  Frontier Ford 2

2701 S. M o u n t a i n  Village Drive 

Wasil a, A K  99687

12/31 2 90,400

2/21 4 44,084

5 4,050

2/5 (Exempt- heating fuel)

3/5 N E

3/1 5 2,505

3/4 4 1,284

5 2,025

3/5 5 14,804

2/21 3 109,000

5 259,856

2/15 5 49,911



O ’Kraft &  Sons Inc 1 3/5

P.O. B o x  1217 

Kodiak, A K  99615

O u r  L a d y  of C o m p a s s i o n  1 1/28

4900 Eagle Street 

Anchorage, A K

P a l m e r  (City of) 2 3/5

231 W .  Evergreen Ave.

Palmer, A K  99645-6952

Parker Drilling C o m p a n y  1 1/19

P.O. B o x  112870 

Anchorage, A K  99511

K e n  Peters (Tudor C a r  W a s h )  1 3/4

2621 E. T u d o r  

Anchorage, A K  99507

Petrolane 1 3/5

2250 C u s h m a n  St 

Fairbanks, A K  99701

Petro Products Inc. 1 2/19

6401 L a k e  Otis P k w y  

A n c h o r a g e  A K  99507

Phillips Petroleum 1 3/5

P.O. D r a w e r  66 

Kenai, A K  99611

1,200

15,891

32,085

N E

50,993

N E

45,114

110,124

6,392



Pink Elephant Stores, Inc 

8215 O l d  S e w a r d  

Anchorage, A K  99518

M a r y  L y n n  Robbins (Village Store) 

P.O. B o x  111 

Eagle, A K  99738

Paul Roderick 

A n c h o r  Point T e x a c o  

B o x  836

H o m e r ,  A K  99603

Darrel R e n n e r  ( R e n n e r’s Chevron) 

P.O.- B o x  14044 

Anchorage, A K  99515

Terry R e n n e r  (Renners Gas/Save) 

P.O. B o x  141046 

Anchorage, A K  99514

R o l - D o n’s Inc (Sterling Chevron) 

P.O. B o x  82 

Sterling, A K  99672

Darrell Russell 

1931 Hilling Ave.

Fairbanks, A K  99709

Sister’s Construction 

8547 G o l d e n  Street 

Anchorage, A k  99502

5 650

4 60,000

1 (3,300)

3 90,000

4 60,000

5 200,000

2 2,619

2 1,965

5 119,582

I (3,300)

4

N E

32,822



S k a g w a y  Fuels 

P.O. B o x  375 

Skagway, A K  99840

South Central Air, Inc 

135 Granite Pt. Ct.

Kenai, A K  99611

S uburban Propane 

1200 Whitney R d  

Anchorage, A K  99501

Su m m i t t  L a k e  L o d g e  (Delta Junct) 

P.O. B o x  71956 

Fairbanks, A K  99707

Sunrise Distributing Co.

A m y  Springer 

P.O. B o x  855 

H o m e r ,  A K  99603

T. C . T  C o m m u n i c a t i o n s  Inc ( K E N I )  

1777 Forest Park Dr.

Anchorage, A K  99517

T E M S C O  Helicopters 

P.O. B o x  5057 

Ketchikan, A K  99501

Tesoro A k  Petroleum C o  

3230 C  Street,

Anchorage, A K  99503

4
5

1,474
27,000

2 1,200

5 3,587

4 14,482

I (1,100)
4 6,543

4 8,316

4 60,000

5 67,232

2 3,850



T o p e  E q u i p m e n t  C o m p a n y  

6720 Arctic Blvd.

Anchorage, A K  99518

Transpacific Resources 

( U S P O )

437 E  Street, Suite 500 

Anchorage, A K  99501

T r o y  Air Inc.

P.O. B o x  5248 

BellaVista, A R  72714

Tseyu Service Station (Johns) 

P.O. B o x  26 

Cantwell, A K  99729

T u n d r a  Copters 

3868 University Ave. S 

Fairbanks, A K  99709

T u n d r a  Tours 

P.O. B o x  74516 

Fairbanks, A K  99907

U nited L u m b e r  Co. Inc 

P.O. B o x  19808 

Anchorage, A k  99502

United Utilities 

5450 A  Street 

Anchorage, A K  99518

1/29 5 55,681

12/4 5 25,948

2/1 5 52,546

3/5 3 18,828

4 11,736

5 33,121

2/19 4 2,500

3/5 I (4,400)

5 18,198

3/5 4 10,000

5 47,910

3/5 5 8,134



Usibelli Coal Mine, Inc. 1 3/5

122 1st Ave., Ste 302 

Fairbanks, A K  99702

Vertex no costs submitted

P.O. B o x  2244 

Fairbanks, A K  99707

Kelly V r e m  1 3/5

P.O. B o x  670742 

Chugiak, A K  99567

W A L D E C  Enterprises, Inc 1 3/3

360 8  S t a e d e m  D r  

Anchorage, A K  99504

W a l d r o n  C o m p a n y  1 3/5

1675 E  Fifth A v e  

Anchorage, A K  99501

G.B. W e b b e r  1 . 12/17

Wasilla C h e v r o n  Inc.

P.O. B o x  871216 

Wasilla, A K  99687

D o n a l d  Wilson 1 3/5

1600 A  St., Ste 300 

Anchorage, A K  99501

D ennis W i s e  1 3/5

1501 Q u e e n s  W a y  

Fairbanks, A K  99701

5 11,079

(600)

4 116,000

5 74,313

5 23,929

4,400

3 100,000
5 29,036

(3,200)

3 200,000



William/Carol W o r t h a m  1

(College Service Station)

R t  2, B o x  145 

Live Oak, F L  32060

Y o u n g  Investments 1

B o x  91259

A n c h o r a g e  A K  99509

J o h n  &  Jacques Y o u n g ( D i m o n d  Chev) 1 

1100 W e s t  D i m o n d  Blvd 

Anchorage, A K  99515-1504

3/4

12/28

3/5

[ N E  =  N o t  eligible, I =  Intent to apply for T T T / S A ]

11,477

5 21,935

5 48,939



4

The UST Financial Assistance Programs

(1) TANK TIGHTNESS..TESimANOJSilE.ASSESSMENT INCENTIVE PROGRAM; I
Reimbursement for up to 50% of the eligible costs to conduct a tank tightness test or a site (5
assessment This work must be completed within one year of registration In order to be ft
considered for reimbursement Limited to $300 per tank up to $1200 per facility for tightness 
tests and $800 per tank and $3200 per facility for site assessments. jj

(2) UPGRADE AND CLOSURE GRANT PROGRAM; Grants for 60%, up to $60,000, for th? 
costs of either upgrading (Including replacing) or closing (including removing) a pre-198fc 
UST. Upgrading an UST would Include adding leak detection, spHI and overfHi prevention, 
or cathodlc protection. This money will be available to owners and operators either as an 
upfront grant or as a reimbursement for work done prior to application. All work must meet 
the performance standards set out In Article 11n order to qualify.

(3) CLEANUP GRANT AND LOAN PROGRAM: Grants for 90% up to $1 million per occqrrenc) 
for the cost of cleanup associated with a release from an UST. The owner Is responsible for 
10% of the cost up to a maximum of $25,000. That amount may be loaned to him at no 
Interest. The regulations propose that It repaid to the state within 5 years.

(4) RETROACTIVE REIMBURSEMENT PROGRAM: Reimbursement for upgrading, closing, 
or cleanup of an UST done after the effective date of the EPA regulations (December 22,
1988) and before the effective date of HB 220 (September 5, 1990) may be applied for on or 
before March 5, 1991. Amounts are limited to 60% of upgrading or closing, 90% of cleanup, 
to a dollar maximum of $200,000 per owner and operator.

S t a t u s  o f  U n d e r g r o u n d  S t o r a g e  T a n k s  in 

A l a s k a

Tanks Close** 

o r Removec

(1724)

Tanks Out o f 

Serv ice  (655)

wag Tanks In Use 

W  (389°)



O w n e r s h i p  o f  U n d e r g r o u n d  S t o r a g e  T a n k s  

i n  A l a s k a

N um ber o f 

Tanks

Tanks In Use Tanks Out of 
Service

Tanks Closed or 
Removed

M  State Owned

Federal Owned

All Others

T a n k  R e g i s t r a t i o n  F e e s  B y  Y e a r  

( A s  R e c e i v e d  T h r o u g h  J a n u a r y  1 5 , 1 9 9 2 )

Tank  Fees 

Rece ived

$600,000 r

$500,000

$400,000 -■

$300,000

$200,000 -■

$100,000

$ 0

$533,173

sis

$0 $0

$467,595

1989 1990 1991 1992



UST FINANCIAL ASSISTANCE PROGRAM FY 91 EXPENDITURES

300000 

250000 — | 

200000 --I 

150000 

100000 4— I 

50000 -

Contractual Suppllea Equipment Grants

*

UST FINANCIAL ASSISTANCE PROGRAM FY 92 EXPENDITURES 

TO JANUARY, 1992

$800,000 

$700,000 

$600,000 

$500,000 

$400,000 

$300,000 

$200,000 

$100,000 -H 

$0

Encumbered

Expenditures

Personnel Travel Contractual Supplies Equipment Grants



F Y  9 2  S U M M A R Y  O F  G R A N T  P R O G R A M S  

A S  O F  J A N U A R Y  1 9 9 2

$5,000,000 t 

$4,500,000 - 

$4,000,000 • 

$3,500,000 - 

$3,000,000 

$2,500,000 

$2,000,000 
$1,500,000 

$1,000,000 
$500,000 

$0

Tasting TTT/SA Cleanup Upgrade/Closure Reimbursment

I I  Total Requested 

H  Funds Allocated 

□  Total Intents



T o t a l  F i n a n c i a l  A s s i s t a n c e  R e q u e s t s  t o - d a t e

f o r  F Y  9 3

P R O J E C T E D  F I N A N C I A L  A S S I S T A N C E  

G R A N T S  &  L O A N S  F O R  F Y  9 3

■ FY 93 REQUESTS 

“i  UNFUNDED FY 92 REQUESTS



I

Grant Funds For F inancia l A ss is tance  P rogram  A llo ca ted  For FY 92

PROGRAM SUMMARY FOR FY 92
Number Applications Received for FY 92 Funding 454
Total Dollar Amount of Application Requests $10,287,352
Total Dollar Amount of Application Requests Including TTT/SA Intents $13,316,667
Funds Allocated FY 92 $5,300,000
Authorized Allocations to 12/31/91 $2,790,380

TANK TIGHTNESS TESTING AND SITE ASSESSMENT INCENTIVE PROGRAM
Tank Tightness Testing

Total Number Applications Received 131
Dollar Amount of Application Requests $95,008
Authorized Allocations to 12/31 /91 $22,023

Site Assessment
Total Number Applications Received 29
Dollar Amount of Application Requests $45,257
Authorized Allocations to 12/31/91 $13,758

Program Total
Dollar Amount of Intents from 1991 Registrations $3,029,315
Funds Allocated FY 92 $2,300,000
Authorized Allocations to 12/31/91 $35,781

TANK CLEANUP GRANT AND LOAN PROGRAM
Total Number Applications Received 30
Dollar Amount of Application Requests $4,907,197
Funds Allocated FY 92 $1 ,500,000
Authorized Grant Allocations to 12/31/91 $1,173,429
Authorized Loan Allocations to 12/31/91 $119,022

TANK UPGRADING AND CLOSURE PROGRAM 
Tank Upgrading

Total Number Applications Received 28
Dollar Amount of Application Requests $806,037
Authorized Allocations to 12/31/91 $676,108

Tank Closure
Total Number Applications Received 74
Dollar Amount of Application Requests $946,785
Authorized Allocations to 12/31/91 $786,040

Program Total
Funds Allocated FY 92 $1 ,500,000
Authorized Allocations to 12/31/91 $1,462,148

REIMBURSEMENT PROGRAM
Total Number Applications Received 162
Dollar Amount of Applluii on Requests $3,487,068
Funds Allocated FY 92 $0
Authorized Allocations to Date $0



I

P ro jec ted  C osts  For F inancia l A ss is tance  P rogram  For FY 93

PROGRAM SUMMARY FOR FY 93

Number Applications Received for FY 93 Funding 539
Total Dollar Amount of Application Requests $30,710,885

TANK CLEANUP GRANT AND LOAN PROGRAM

Total Number Applications Received 172
Dollar Amount of Application Requests (Grants) $23,663,538
Dollar Amount of Application Requests (Loans) $1,777,664
Total Dollar Amount of Application Requests $25,441,202

TANK UPGRADING AND CLOSURE PROGRAM

Tank Upgrading

Total Number Applications Received 101
Dollar Amount of Application Requests $2,264,799

Tank Closure
Total Number Applications Received 266
Dollar Amount of Application Requests $3,004,884

Program Total 
Total Number Applications Received 
Total Dollar Amount of Application Requests

367
$5,269,683



I 217 Second Street, Suite 200 ■Juneau, Alaska 99001 * lei (907)586-1325. Fax (907)463-5480

May 1,1991

Position Paper
HB 264 - Amending Purposes for Which Money in Oil and 
Hazardous Substance Release Fund May Be Expended

The Alaska Municipal League supports HB 264, which would add regulation and pollution 
prevention activities involving underground motor fuel, petroleum, and chemical storage 
tanks to the list of purposes for which the oil and hazardous substance release response 
("470") fund may be used, to the extent that the bill is a clear recognition of the need for 
funding for underground storage tank assessment, cleanup, and upgrading or closure.

The 1 9 9 1  P o l i c y  S t a t e m e n t  of the Alaska Municipal League states: 'The League strongly 
encourages the State to develop regulations to implement the Underground Storage Tank 
Assistance Program created by the Legislature and to adequately fund programs necessary 
to mitigate the impact of EPA underground tank regulations on municipal budgets and 
facilities." HB 264 would provide access to some funds for this purpose.

It should be noted that the Underground Storage Tank Assistance Program, created by the 
Legislature by passage of HB 220 during the 1990 session, provides assistance to 
municipal owners of underground storage tanks as well as to private owners. Of over 
2,800 tanks registered with the program, 14 percent, or nearly 400 of them, are owned by 
45 municipalities.

The League and its members support providing funding to assist these municipal owners 
deal with their needs for funding for abatement and pollution prevention efforts, tank 
tightness and site assessment, tank cleanup, and tank upgrading and closure. To the 
extent that HB 264 would provide funds for these purposes, then, the Alaska Municipal 
League supports its passage.

C91TEST HB264.501

M em oef o f the  N a tiona l le a g u e  o f C ities a n a  the  N a tiona l Association o f C ounties



Board of Storage Tank Assistance[storage  tank

Waiter J. Hlcktl, Governor

410 WILLOUGHBY AVENUE 

JUNEAU, ALASKA 99801 

(907) 465-5200 
__________FAX (907) 465-5218

ALASKA UNDERGROUND STORAGE TANK PROGRAM
Introduction
On June 7, 1090, former Governor Cowper signed Into law, HB 220. This comprehensive legislation had been 
Introduced In 1989 In response to a  new EPA m a n d a t e  to protect the nation’* groundwater from contamination or 
potential contamination from large, generally non-residentlal underground storage tanks. The bill sets performance 
standards for both new and existing installations, mandates reporting and corrective action when leaks occur and 
directs owner* to demonstrate their ability to respond financially to such an event An underground storage tank 
Is defined as a tank system, Including its piping, that has at least 10 percent of Its volume underground.

Nationwide, several million UST** contain petroleum or hazardous substances. According to EPA estimates, tens 
of thousands of these tanks, Including their associated piping, are leaking. Leaks from USTs are nearly Impossible 
to detect without special equipment Groundwater Is particularly threatened by contamination from them and a 
majority of the country depends on groundwater as a source o f drinking water. Thus, Congress passed the 
Hazardous and Solid Waste Amendments to the Resource Conservation and Recovery Act (RCRA). These 
amendments In part require the EPA to regulate underground storage tanks containing petroleum or a hazardous 
substance as defined In the Comprehensive Environmental Response, Compensation and Liability Act of 1980 
(CERCLA).
The EPA was directed to develop regulations for design, construction, and Installation of new tanks as well as the 
addition of leak detection, corrosion prevention and spill and overfill protection to existing tanks. Congress also 
mandated that all UST owners, except state and federal governments, be able to demonstrate specific levels of 
financial responsibility for corrective action and cleanup associated with releases from their USTs, including third 
party loss and bodily injury. Certain tank systems are specifically excluded from federal law. The most common 
exemptions are 1) farm or residential tanks of 1,100 gallons or less capacity storing motor fuels for noncommercial 
purposes; and 2) tanks storing heating oil for consumptive us* on the premises where stored. The EPA regulations 
went into effect on December 22, 1988. Tanks installed on or before that date are considered "existing tanks" and 
those Installed after December 22, 1988 are considered new installations. New Installations are to meet the 
performance standards set out in the regulation, at the time of Installation. Existing tanks are allowed to phase in 
these higher standards over a ten year period, the financial responsibility requirements were phased In for all tank 
owners, according to the type of owner and the number of tanks owned. Most tank owners will be required to 
demonstrate $1 million of financial responsibility per occurrence and $2 million aggregate.

It was primarily because of the Federal financial responsibility requirements that the Underground Storage Tank 
bill, HB 220, was introduced. Failure to meet the federal financial responsibility requirement could result in dally 
fines of up to $10,000. Most businesses covered by the EPA's UST regulations are small, "Mom-and-Pop" businesses 
who cannot afford to meet the financial responsibility requirements, pay the fin* or clean up contaminated sites.
ADEC estimates that of the 4,545 tanks that are in the ground In Alaska, there are 3,032 privately owned USTs In 
Alaska, of which approximately 2,700 are owned by small, Independent companies. During the legislative process, 
the EPA told lawmakers that federal budget cutbacks would prevent the agency from providing owners with technical 
assistance for complying with the new performance requirements. Rather, they would establish an enforcement 
program only. As with the financial responsibility requirements, failure to meet the performance standards when due 
could also result In $10,000 dally fines.



Beard of Storage Tank Asilitance
The bill established a seven-member Board of Storage Tank Assistance. The commissioners of tho departments of 
Environmental Conservation and Transportation and Public Facilities are the government members. Each of the five 
public members are required to have special knowledge In the UST field. There is a registered engineer, a general 
contractor, a person from the Insurance Industry, a owner of more than 10 tanks, and an owner o f 10 or less tanks. 
Members will serve staggered 4 year terms and the Board Is scheduled to sunset on June 30, 1096. Former- 
Govemor Cowper appointed the board members on September 5, the effective date of the legislation.
The Board was responsible for writing the regulations dealing with the financial assistance programs. The 
department is to Implement the regulations. The Board is to resolve any disputes between the department and 
owners or operators of USTs relating to cleanup activities. The Board was directed to write Jointly with the 
department any regulations as to acceptable methodologies for testing, containment and cleanup of corrective action 
of UST sites. The department was to consult with the Board before adopting any regulations on cleanup standards,
I.e. the level of a contaminant that Is allowed to remain in the soil or groundwater after cleanup.
State UST Regulations
The UST regulations cover the following general topics: Article 1, Undergrour i  Storage Tanks, sets out the 
registration requirements, performance standards, methodology for conducting a i.te assessment and reporting of 
releases; Article 2, Corrective Action for Leaking Underground Storage Tanks, covers Investigation of a release or 
suspected release and the requirements for corrective action; Article 3, Cleanup Standards sets out the cleanup levels 
for soil and groundwater; Article 4, Certification of Storage Tank Workers, establishes the program for certifying those 
people who supervise the various aspects of UST Installation, closure and testing; and Article 5, Storage Tank 
Assistance Fund, sets up the operation of the four different financial assistance programs created In HB 220. Article 
9 contains the General Provisions and definitions.

The UST Financial Assistance Programs

(1) TANK TIGHTNESS TESTING AND SITE ASSESSMENT INCENTIVE PROGRAM: 
Reimbursement for up to 50% of the eligible costs to conduct a tank tightness test or a site 
assessment This work must be completed within one year of registration In order to be 
considered for reimbursement Limited to $300 per tank up to $1200 per facHlty for tightness 
tests and $800 per tank and $3200 per facility for ske assessment.
(2) DEGRADE. AND. CLOSURE GRANT PROGRAM: Grants for 60%. up to $60,000, for the 
costs of either upgrading (Including replacing) or closing (Including removing) a pre-1988 
UST. Upgrading an UST would Include adding leak detection, spffl and overfill prevention, 
or cathodlc protection. This money will be available to owners and operators either as an 
upfront grant or as a reimbursement for work done prior to application. All work must meet 
the performance standards set out In Article 1 in order to qualify.
(3) CLEANUP GRANT AND LOAN PROGRAM: Grants for 90% up to $1 mfillon per occurrenci 
for the cost of cleanup associated with a release from an UST. The owner Is responsible for 
10% of the cost up to a maximum of $25,000. That amount may be loaned to him at no 
Interest The regulations propose that It be repaid to the state within 5 years. !
(4) RETROACTIVE REIMBURSEMENT PROGRAM: Reimbursement for upgrading, closing, 
or cleanup of an UST done after the effective date of tho EPA regulations (December 22,
1988) and before the effective date of HB 220 (September 5,1990) may be applied for on or 
before March 5,1991. Amounts are limited to 60% of upgrading or dosing, 90% of deanup, 
to a dollar maximum of $200,000 per owner and operator.

FOR ADDITIONAL INFORMATION CALL 
1 -6 0 0 -4 7 8 -4 9 7 4  (IN ALASKA)



K Alaska State Legislature
HOUSE OF REPRESENTATIVES

Official Business P.O. Box V 

State Capitol 

Juneau, Alaska 99811

TO: Representative C liff Davidson, Chair
House Resources Com iru,-rtrt

FROM: Representative Mike Naivapre; Co-Chair
House Finance Committee
Representative Kay Brown, Chpi 
House Finance DEC Budget Smx

DATE: April 29,1991
SUBJ: House Bill 264/UST Program & Use of the 470 Fund

The purpose of this memorandum is to provide the Resources 
Committee with an explanation of the reasons the Finance 
Conimittee has sponsored House Bill 264, legislation that would 
authorize use of the Oil and Hazardous Substance Release Response 
Fund (the so-called "470 Fund") for the underground storage tank 
program established by the legislature last session (House Bill 220).
Background
The federal Environmental Protection Agency (EPA) adopted 
provisions in 1986 that extensively regulated underground 
petroleum storage tanks. EPA regulations include the requirement 
that all owners and operators demonstrate a minimum of $1,000,000 
in financial responsibility for pollution cleanup by October 26,1991.
Last session, in response to the fact that many small businesses 
would be incapable of meeting this federal financial responsibility 
requirement, and in recognition of the need to provide financial 
assistance to small tank owners who would otherwise be unable to 
meet the federal and state UST program regulatory requirements, 
the legislature enacted House Bill 220.



During the development of the FY 92 Department of Environmental 
Conservation operating budget, a great deal o f testimony was 
received by the committee on the UST program and its importance to 
small businesses. Oversight hearings were also held by the House Oil 
and Gas Committee to examine the status of the UST program and 
the implementation of the legislation enacted last session.
At this point, the Department of Environmental Conservation and 
the Board of Storage Tank Assistance are in the process of seeking 
federal approval of the state underground storage tank program. In 
particular, it has been hoped all along that the establishment of a 
state's Storage Tank Assistance Fund could serve as the means for 
businesses to achieve compliance with the federal financial 
responsibility requirements. Unfortunately, it appears that this may 
not be possible without the identification of a stable and secure long­
term funding source for the Storage Tank Assistance Fund such as 
the state's Oil and Hazardous Substance Release Response Fund.

The Need for House Bill 264
The magnitude of the leaking underground tank problem is 
enormous. Cost estimates of $100 million or more are common and it 
will clearly take many years to address the problem of abandoned or 
leaking tanks, to clean up contamination that has occurred and take 
the necessary steps to prevent future contamination.
It was apparent from the DEC FY 92 budget deliberations and the 
hearings held by the House Oil and Gas Committee that it is 
imperative that the legislature identify a stable, long-term funding 
fo r the state UST program. With the decline in production in Prudhoe 
Bay and pressures to cut state spending coming from all directions, it 
is clear that the state General Fund is not a viable answer to funding 
for a program which is eventually expected to cost $100 million or 
more.
As proposed by HB 264, authorization to use the 470 Fund to support 
the UST program would put the program on a secure funding basis 
and we urge the committee's favorable consideration of this 
legislation.



4/30/91

Sectional Analysis
HB 264 — UST Program Funding & the 470 Fund

Section 1
Amends existing underground storage tank assistance program 
statutes at 46.03.420(h) to recognize that, notwithstanding the 
general cost-recovery requirements associated with use of the Oil 
and Hazardous Substance Release Response Fund (470 Fund), 
financial assistance from the fund provided to underground tank 
owners under the terms of Chapter 90 SLA 1990 (HB 220) is not 
subject to cost recovery. (See Section 5.)
Section 2
Amends the existing law pertaining to use of the Oil and Hazardous 
Substance Release Response Fund to allow for use of the fund to 
finance capital improvements under the terms of the underground 
storage tank assistance program.
Section 3
Amends the purposes of the Oil and Hazardous Substance Release 
Response Fund to provide that the fund may be used to support the 
underground storage tank assistance program (AS 46.03.360 - 430).
Section 4
Conforming amendment. Amends existing law regarding use of the 
Oil and Hazardous Substance Release Response Fund to provide 
that money from the fund, including funding for the underground 
storgae tank program, may not be used without a specific 
appropriation.
Section 5
Amends current law regarding use of the Oil and Hazardous 
Substance Release Response Fund to provide that the Commissioner



cf the Department of Environmental Conservation is not required to 
seek reimbursement to the fund for costs incurred as a result of 
funding provided under the terms of the state's underground storage 
tank assistance program.
Section 6
Provides authorization to use the Oil and Hazardous Substance 
Release Response Fund to provide funding for the reimbursement 
program established by section 7, chapter 96 SLA 1990 (HB 220).
Section 7
Provides that Section 6 applies to reimbursement payments payable 
under section 7 chapter 96 SLA 1990 (HB 220) on or after September 
5,1990.
Section 8
Immediate effective date.
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(UNDERGROUND 
P E T R O L E U M  
STORAGE TANK

Walter J. Hickcl, Governor

99811-1800 

(907) 465-2110

P.O. BOX "0" 

JUNEAU, AK

POSITION PAPER

SUBJECT: "An A c t am end ing  the  pu rposes  fo r  w h ich  m oney in the  
o il and hazardous substance  re lease response  fund 
m ay be expended; and p rov id ing  fo r  an e ffec tive  date"

The public members of the Board of Storage Tank Assistance support House Bill 
Number 264 am ending the oil and hazardous substance release response fund. The 
new state underground storage tank program  has been implemented to  assist owners 
and operators determ ine the extent and subsequently clean up contam ination resulting 
from  underground petroleum storage tanks, to  close out their tanks properly if 
necessary and to upgrade existing tanks to  new performance standards that will 
prevent future leaks. A considerable am ount of time, effort and funds will need to be 
invested to  assess, cleanup and upgrade these tanks to protect the public health and 
environment and keep A laska’s small business tank owners and operators in business. 
It is also important to  provide sufficient funding for underground petroleum storage 
tank owners and operators to adequately clean up their sites to become insurable to 
satisfy the EPA’s financial responsibility requirements.

The financial assistance programs established by the original enabling legislation (HB 
220) are (1) reimbursements for a portion of the costs to conduct a tank tightness test 
o r a site assessment, (2) grants for a portion of the costs of either upgrading 
(including replacing) or closing (including removing) a pre-1988 tank, (3) grants and 
loans for the cost o f cleanup associated with a release from an underground 
petroleum storage tank and (4) reimbursement for upgrading, closing, or cleanup o f an 
UST done after the effective date of the EPA regulations (December 22, 1988) and 
before the effective date of HB 220 (September 5 ,1990).

A t the present time the grant requests far exceed the available funds. Concerns for 
continued appropriations from the general fund have prompted a need for identifying 
an alternative funding source for this program. The state underground petroleum 
storage tank program  is based on providing technical, educational, and financial 
assistance to Alaska's underground tank owners. It is imperative that a secure funding 
source be in place to  address the intent and purpose of that program. House Bill 264 
provides assurance that the original intent and purpose of HB 220 will be realized.

Dated: /fffiL 30 Mf/Dated:
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April 30, 1991

B ILL  NUMBER: HB 264

T ITLE : Amending the purposes for which money in the Oil and Hazardous Substance 
Release Response Fund may be expended; and providing for an effective date.

DEPAR TM EN T POSITION: Support with amendments.

ANALYSIS :

Th is will would expand the uses for which the Legislature may appropriate from the 
"470 Fund" to  include the various components o f the Underground Storage Tank 
Program  enacted last year with the passage of HB 220.

AM EN D M EN TS:

(1) Applications for financial assistance must be filed w ith the Department on o r before 
Ju ly 1, 1994 (AS 46.03.420(a)). The Board o f Storage Tank Assistance, which is 
intrinsically involved in the grant process, sunsets on June 30, 1996
(AS 44.66.010(17)), essentially allowing the final grants to  be properly handled. The 
Departm ent requests this funding authorization also sunset on June 30 ,1996 .

(2) The Department also requests that a ceiling be placed on the annual allocation 
w h ich may be made to  the UST program. It is unclear at th is time what the level of the 
prob lem  is w ith respect to  leaking USTs. A fter the mandatory testing is completed on 
M arch 5, 1992, we will have a better idea. However, given the staffing level of the 
program , the availability o f certified tank workers, and A laska’s short construction 
season, the Department believes that approximately $6  million would be appropriate.

y  / ^ . cs- — t ,  —. Ost-t
John A. Sandor, Comm issioner
Alaska Department o f Environmental Conservation



FISCAL NOTE

STATE OF ALASKA dill no. hb 264

1991 LEGISLATIVE SESSION

Revision Date:_________________________________________ Department Affected: DEC

Title: Using OHSRRF for UST program________ BRU: Environmental Quality

Sponsor: House Finance_______________________________Component:

Requestor: House Resources

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES:___________(Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND&STRUCTURES

GRANTS,CLAIMS 0.0 6,000.0 6,000.0 6,000.0 6,000.0 0.0

MISCELLANEOUS

TOTAL OPERATING 0.0 6000. 6000. 6000. 6000. 0.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER (OHSRRF) 0.0 6,000.0 6,000.0 6,000.0 6,000.0 0.0

TOTAL 0.0 6000. 6000. 6000. 6000. 0.0

POSITIONS:

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0

PART-TIME

TEMPORARY

Estimate of current year impact: None____________

ANALYSIS: (Attach a separate page if necessary.)

* These arc estimates only.

Prepared by: Janice Adair_______________________________________ Phone: 465-2600__________

Division: Commissioner's Office___________— -___________________ Date : 4/30/91_________

Approved by Commissionct: ' K s ____________

Agency: Dept, of Environmental Conservation ' I Date: 4/30/91 ~

Distribution (by preparcr):Lcgislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agcncy(ics).
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MEMOHANDOM

S U H J K C T :  P r e l i m i n a r y  c o m m e n t * ;  o n  t h e  A l a s k a  S t a t e  F u n d
L e g i s l a t i o n  .

1H O M : S am m y  K .  N g ,  C h i e f
R e g u l a t o r y  A n a l y s i s B r a n c h  j

T O :  J o a n  C a b r e z a ,  D S T  P r o g r a m  M a n a g e r
R e g i o n  1 0

T h i s  m e m o r a n d u m  i s  I n  r e s p o n s e  t o  y o u r  r e q u e s t  f o r  
a s s i s t a n c e  o n  r e v i e w i n g  A l a s k a ' s  S l a t e  F u n d  l e g i s l a t i o n .  Me h a v e  
d i v i d e d  t l i u  c o m m e n t s  i n l . o  t h r e e  p a r t s :  f i r s t ,  t h a t  a s p e c t  o f
t h e  l e g i s l a t i o n  t h a t  c o u l d  r e s u l t  i n  a  d i s a p p r o v a l  o f  t h e  f u n d  a s  
a  f i n a n c i a l  r e s p o n s i b i l i t y  m e c h a n i s m ;  s e c o n d ,  t h o s e  a s p e c t s  o f  
t h e  f u n d  t h a t  n u o t  b e  c l a r i f i e d  i n  o r d e r  t o  o b t a i n  a p p r o v a l ;  a n d  
t h i r d ,  a s p e c t s  o f  t h e  f u n d  t h a t  A l a s k a  nu iy  w o n t  t o  a d d r e s s  f o r  
o t h e r  r e a s o n s .  I f  y o u  h a v e  a n y  q u e s t i o n s  a b o u t  t h e s e  e o m m o n t s ,  
p l e a s e  t e x e p n o n c  w a n c y  N a r t i n  i f t s  3 8 2  4 7 a o )  o r  J u i m  H e i l e i r i i i w u r  
( F T S  3 3 2 - 2 1 9 9 ) .

P o t e n t i a l  s t o p p e r

T h e  A l a o k u  l e g i s l a t i o n  c r e a t e s  a  f u n d  t h a t ,  i s  p o t e n t i a l l y  
d e f i c i e n t  i n  o n e  p r i m a r y  a r e a .  S p e c i f i c a l l y , t h e  f u n d  d e p e n d s  
u p o n  l e g i s l a t i v e  a p p r o p r i a t i o n s  f r o m  t h e  g e n e r a l  f u n d .  P a q a u  (I 
a n d  1.1 o f  t h e  l e g i s l a t i o n  s t a t e  ' . h n L  t h o  A l a s k a n  l e g i s l a t u r e  m a y  
a p p r o p r i a t e  m o n e y  t o  t h e  f u n d  f r o m  L h #  g e n e r a l  f u n d ,  ' r h e  m o n e y  
c o l l e c t e d  f r o m  L a n k  l o o s  a n d  c o r t i f i c a t i o n  f e e s  i s  a c c o u n t e d  / o r  
s e p a r a t e l y  i n  t h e  g e n e r a l  f u n d ,  b u t  i t  i s  o u r  u n d e r s t a n d i n g  t h a t  
i t  c o u l d  b e  u s e d  f o r  a n y  p u r p o s e ,  a n d  u : e r e  i s  : i o  g u a r a n t e e  t h a t .

P r tu U  «« Km /*U 4  K j t t
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1 1 - u i  i  t I I P  a p p r n p r i a l  « d  T n r  M S T * .  T i l l s  f u n d i n g  s i . r u c l . u r e  i u  n o t  
c e r t a i n ,  a n d  t h e r e f o r e  n o t  a c c e p t a b l e .

w e  u n d e r s t a n d  t h a t  A l a s k a  h a s  c o n s t i t u t i o n a l  l i m i t a t i o n s  c n  
c r e a t i n g  s e p a r a t e  f u n d s ;  h o w e v e r ,  t h e r e  i s  a  s e p a r a t e  f u n d  f o r  
h a z a r d o u s  s u b s t a n c e  r e s p o n s e .  P e r h a p s  t h e  t a n k  a n d  c e r t i f i c a t i o n  
f e e s  c o u l d  b e  r o u t e d  t o  t h i s  f u n d  i n  s o m e  t y p e  o f  s u b - a c c o u n t .

A d d i t i o n a l  I n f o r m a t i o n  N e e d e d

o Revenues vs. Expenditures: Tho legislation require*
c e r t i f i c a t i o n  f e e s  o f  a n  u n k n o w n  a m o u n t  a n d  a n n u a l  t a n *  
f e e s  r a n g i n g  f r o m  $ 1 0  t o  $ 5 0 0 .  W i l l  t h e s e  f e e s  
g e n e r a t e  e n o u g h  r e v e n u e s  t o  m e e t  t h e  p r o j e c t e d  
e x p e n d i t u r e s  o f  t h e  f u n d ,  p a r t i c u l a r l y  a s  m o r e  t a n k s  
q u a l i f y  f o r  t h e  S l o  f e e  o r  m o r e  t a n k s  c l o s e ?  T h i s  
i n f o r m a t i o n  w o u l d  n o t  h a v e  t o  b e  i n c l u d e d  i n  t h e  
l e g i s l a t i o n ;  i t  c o u l d  b o  s u p p l i e d  l e s s  f o r m a l l y .

o  M e t h o d  a n d  T i m i n g  o f  P a y m e n t s :  T h e  l e g i s l a t i o n  d u o s
n o t  p r o v i d e  e n o u g h  i n f o r m a t i o n  r e g a r d i n g  t h e  m e t h o d  a n d  
t i m i n g  o f  p a y m e n t s  f r o m  t h e  f u n d .  T h e  k e y  p o i n t  I s  
t h a t  c l a i m a n t s  s h o u l d  n o t  b e  h e l d  r e s p o n s i b l e  f o r  a n y  
a m o u n t  b e y o n d  t h e i r  d e d u c U b l e s ,  r e g a r d l e s s  o f  t . h e  
p r o m i s e  o f  e v e n t u a l  r e i m b u r s e m e n t .  T l i o  S t a t e  F u n d  
A p p r o v a l  G u i d a n c e  o u t l i n e s  s e v e r a l  a c c e p t a b l e  m e L h o d s  
o f  p a y m e n t .  A n  l o n g  a s  t h e  l e g i s l a t i o n  a l l o w s  e n o u g h  
r o o m  t o  i m p l e m e n t  o n e  o f  t h e s e  m e t h o d s ,  w h i c h  i t  
a p p e a r s  t o ,  A l a s k a  c o u l d  p r o v i d e  t h i s  i n f o r m a t i o n  i n  
a n o t h e r  f o r m a t .

O t h e r  C o m m e n t s

T h e  f o l l o w i n g  c o m m e n t s  r e p r e s e n t  a r e a s  t o  C l a r i f y  o r  p e r h a p s  
r e - t h i n k .

o  D e f i n i t i o n ,  o f  O w n e r :  T h e  A l a s k a  l e g i u i a L i o n  s t a t e s
t h a t  " o w n e r s "  e r e  e l i g i b l e  f o r  p a y m e n t s  f r o m  t h e  f u n d .  
D o e s  t h e  d e f i n i t i o n  o f  " o w n e r "  i n c l u d e  o p e r a t o r s ,  o r  
a r e  o p e r a t o r s  I n t e n t i o n a l l y  e x c l u d e d ?

o  T h i r d - P a r t y  C o v e r a g e :  T h e  f u n d  c a n  b e  u s e d  t o  e u l d r e o s
p r i v a t e  p r o p e r t y  d a m a g e  o n l y  ( p .  e > .  D o o s  A l a s k a

‘ l Q *  o f  c o s t s ,  u p  t o  $ 2 5 , 0 0 0

I
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i n t e n d  t o  o x c i u d e  b o d i l y  i n j u r y  a n d  p u b l i c  p r o p e r t y  
d a m a g e s ?  A S  t b e  l e g i s l a t i o n  s t a n d a .  o w n e r s  w o u l d  h a v e  
t o  o o t a i n  a d d i t i o n a l  e o v o r a g c  f o r  t n « w c  e n d  o t h e r  
c a t e g o r i e s  o r  t h i r d - p a r t y  O a m a q o o .

o  F i r s t  D o l l a r  c o v e r a g e i  T h e  t u n d  d o e s  n o t  a p p e a r  t o  
p r o v i d e  f i r s t - d o i i a r  c o v e r a g e  ( p .  1 0 ) ,  I n  t h a t  o w n e r s  
w i l l  b e  r e q u i r e d  t o  p a y  .10% o f  c o s t s  u p  t o  J > ? . n , 0 0 0 .
T h i s  l i m i t a t i o n  in a c c e p t a b l e ,  b u t .  t h e  f u n d  c o u l d  o n l y  

.  b e  a p p r o v e d  a s  t p a r t i a l  c o v e r a g e  f u n d  f o r  c o r r e c t i v e  
a c t i o n .

o  E l i g i b i l i t y :  O w n e r s  m u s t  a g r e e  l . o  u p g r a d e  o r  c l o n e
t h o i r  t a n k s  I n  o r d e r  t o  b e  e l i y i b l e  l o r  p a y m e n t s  f r o m
t h e  f u n d .  Wa d o  n o t  h a v e  a  p r o b l e m  w i t h  t h J . l  c o n d i t i o n
o f  c o v e r a g e .  O w n e r s  w h o  a r o  n e t  w i l l i n g  t o  m a k e  t h i s
c o m m i t m e n t ,  s n o u i d  t h e y  h a v e  a. r e l e a s e ,  s h o u l d  l i n d  
a n o t h e r  m e c h a n i s m .

o  c o v e r a y o  L i m i t :  T h e  l u u d  c o v e r : *  $ J  m i l l i o n  p o r
f a c i l i t y ,  w h i c h  l i m i t s  t h e  a g g r e g a t e  c o v e r a g e  p r o v i d e d .  
O w n e r s  w i t h  m o r e  t h a n  1 0 0  t a n k s ,  w h o  r e e d  $ 2  m i l l i o n  
a y y I e y * « . * r  w u v m a y e ,  w o u l d  h a v e  t o  o b t a i n  a d d i t i o n a l
c o v e r a g e ,  b e c a u s e  t h e y  n a y  e x p e r i e n c e  t w o  S i  m i l l i o n  
r e l e a s e s  a t  o n e  f a c i l i t y .  D . u  A l a s k a  i n t e n d  t o  l i m i t  
c o v e r a g e  i n  t h i s  w a y ?  a s  a n  a l t e r n a t i v e ,  A l a s k a  c o u l d  
c h a n g e  t h e  c o v e r u y e  l i m i t s  t o  S i  m i l l i o n  pew 
o c c u r r e n c o ,  w h i c h  w u u n i  r e f l e c t  t h e  f e d e r a l  
r e q u i r e m e n t s .

o  s u n s e t  p r o v i s i o n :  T h e  A l a s k a  f u r . d  c o v u r s  r n J e s s e *
t h r o u g h  D e c e m b e r  2 2 ,  1 9 9  3 ,  L h a i .  a r e  r e p o r t e d  b o f o r e  
J u l y  1 ,  1 9 9 6 .  I f  t h e  f u n d  i s  a p p r o v e d ,  y o u  s h o u l d  n o t o  
i n  t h e  l e t t e r  t h a t  t h e  a p p r o v a l  i s  o n l y  v a l i d  t h r o u g h  
D e c e m b e r  2 2 ,  1 9 9 3 ,  o r  u n t i l  i t  c e a s e s  t o  p r o v i d e  L h o  
r e q u i r e d  l a v o i n  o f  c o v e r a g e .  P l e a s e  s e e  L l» t  S t a t e  F u n d  
R e v i e w  G u i d a n c e  f o r  s a m p l e  l a n g u a g e .

t Jim McCormick, OUST 
Mike williams, OUST
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W H A T  A R E  T H E S E  R E G U L A T IO N S  A L L  A B O U T ?
The U.S. Environmental Protection Agency (EPA) has published final regulations concerning financial 
responsibilities if you own or operate underground storage tank systems containing petroleum. (EPA 
plans to develop similar regulations lor tanks containing hazardous substances in die future.) A l­
though the full regulations appear in the Federal Register (Ocloltcr 26, 1988), this brochure provides a 
brief summary and answers some important questions about your financial responsibilities.

Why Has EPA Written These 
New Regulations?
Several million underground storage lank sys­
tems (USTs) in the United States contain petro­
leum. Tens o f thousands o f these USTs, in­
cluding their piping, arc currently leaking. 
Many more arc expected to leak in the future. 
Leaking USTs can cause fires or explosions 
that threaten human safely. In addition, leak­
ing USTs can contaminate nearby ground wa­
ter. Because many of us depend on ground 
water for the water we drink, Federal legisla­
tion seeks to safeguard our nation’s ground­
water resources.

Congress responded in 1984 to the problem of 
leaking USTs by adding Subtitle I to the Re­
source Conservation and Recovery Act. Sub­
title I requires EPA to develop regulations to 
protect human health and the environment from 
leaking USTs and specifically mandates re­
quirements for financial responsibility.

What Is “Financial 
Responsibility” And Why Is It 
Necessary For You?
Financial responsibility means that if you own 
or operate an UST, you must ensure, either 
through insurance o r other means explained 
below, that there will be money to help pay for 
the costs o f third-party liability and corrective 
action caused by a leak from your tank. These 
costs could include cleaning up leaked petro­
leum, correcting environmental damage, sup­
plying drinking water, and compensating 
people for personal injury or property damage. 
Financial responsibility also protects vou. If 
your UST leaks, you may be faced widt high 
cleanup costs or with lawsuits brought by third 
parties. Having financial responsibility means 
that money will be available to meet these 
costs.



What Kinds Of Tanks Are 
Covered By The Rule?

Financial responsibility must be shown for all 
USTs containing petroleum products. USTs arc 
dciincd by law to be lank systems with at least 
10 percent of their volume below the surface of 
the ground. The term “tank systems'* also 
includes the piping connected to the lank.

What Kinds Of Tanks Are Not 
Covered?
Some tank systems have been exempted or 
deferred from the financial responsibility rule:

♦ USTs containing hazardous wastes 
already regulated under RCRA.

♦ UST systems containing electrical 
equipment and hydraulic lifts.

♦ Wastewater treatment USTs that arc 
regulated by die Clean Water Act.

♦ USTs with a capacity of less than 110 
gallons, and tanks holding a minimal 
concentration of regulated substances.

♦ USTs that serve as emergency back up, 
hold regulated substances for only a short 
lime, and arc expeditiously emptied after 
use.

♦ USTs containing radioactive materials 
and USTs used as backup diesel tanks at 
nuclear facilities.

♦ Airport hydrant fueling systems.

♦ Farm or residential tanks with capacity of 
1,100 gallons or less storing motor fuel 
which is not for resale.

♦ Tanks for storing heating oil which is 
used on-site.

♦ Septic tanks.

♦ Certain pipeline systems, such as those 
regulated under the Natural Gas Pipeline 
Safety Act o f 1968.

♦ Surface impoundments, pits, ponds, or 
lagoons.

♦ Storm or waste water collection systems.

♦ Flow-through process tanks.

♦ Liquid trap and odtcr lines used in oil or 
gas production.

♦ Storage tanks on or above the floor o f an 
underground area, such as a basement or 
tunnel.

♦ Field-constructed tanks.



W H O  IS  A F F E C T E D  B Y  T H E S E  R E G U L A T IO N S ?

Do You Have To Show 
Financial Responsibility?
Either the owner or the operator o f the lank 
must show financial responsibility, but not both 
if the owner and operator arc different indi­
viduals or firms. It is the responsibility of the 
owner and operator to decide which of them 
will show financial responsibility.

Federal and State governments and their agen­
cies that own USTs arc not required to docu­
ment financial responsibility. Local govern­
ments, however, must comply with the new 
rule.

If you owned or operated a tank that was prop­
erly closed before the date for compliance that 
applies to you, then the financial responsibility 
requirements will not apply to your dosed  tank.

What Do You Have To Do?
The new financial responsibility regulations 
require you to show that you have one of the 
follow ing:

♦ at least SI million to cover the costs o f a 
leak or spill from your underground 
storage tank if you are a PETROLEUM  
M A RK ETER  (page 43334 o f the Federal 
Register o f October 26, 1988); or

♦ at least 5500,000 if you arc NOT A 
M ARKETER  (page 43330 o f the Federal 
Register o f October 26, 1988).

You may show that you have this covcrjgc by 
using insurance or any of the other methods of 
coverage explained in this brochure. The 
amount o f financial responsibility that you 
must show docs not limit your total liability for 
damages caused by a leak from your tank sys­
tem.

When Must You Comply With 
The Financial Responsibility 
Requirements?
The rule takes effect 90 days after its publica­
tion in the Federal Register (i.e., January 24, 
1989). The date when you will have to show 
financial responsibility, however, depends on 
the compliance category that you fall into, as 
shown below;

♦ If you fall into one o f the following 
groups, you must show financial 
responsibility on the same day that the 
rule becomes effective on January 24, 
1989: 1) petroleum marketing firms that 
own 1,000 or more USTs; and 2) any 
other UST owners that report a tangible 
net worth of S20 million or more to the 
SEC, Dun and Bradstrcct, the Energy 
Information Administration, or the Rural 
Electrification Administration.

♦ If you tire a petroleum marketing firm that 
owns 100 to 999 USTs, you must show 
financial responsibility by October 26. 
1989.

♦ If you arc a petroleum marketing firm that 
owns 13 to 99 USTs at more than one site, 
you must show financial responsibility by 
April 26, 1990.

♦ If you fall into one o f the following 
groups, you must show financial 
responsibility by October 26, 1990:
1) petroleum marketing firms owning 1 to 
12 USTs or those having fewer than 100 
USTs at one site: 2) all other UST owners 
with a tangible net worth of less than S20 
million; and 3) local governments.



What Happens If You Install A 
New UST Before Your 
Scheduled Compliance Date?

For example, if you own or operate three serv­
ice stations with a total of 18 tanks, then you 
must have financial responsibility in the 
amount of $1 million per occurrence and $1 
million annual aggregate. If you own or oper­
ate 50 service stations with a total of 200 tanks, 
you must have financial responsibility in the 
amount of SI million per occurrence and $2 
million annual aggregate.

The regulations require that you show financial 
responsibility for a new UST when you notify 
EPA that you have installed die lank. If you in­
stall a new UST before the date when you must 
first show financial responsibility as described 
above, then you must only show financial rc- 
sponsiblity for the new tank by that compliance 
date. You may ignore the line on the new tank 
notification form concerning financial responsi­
bility.

What Amount Of Money Are 
You Responsible For?
The amount of money for which you must show 
financial responsibility depends on the type of 
business you operate, the amount of throughput 
of your tank, and the number of tanks you 
have:

♦ If your tank is used in petroleum 
production, refining or marketing (for 
example, sendee stations and truck stops), 
then you must be able to show that you 
have SI million of “per occurrence" 
coverage. "Per occurrence” means the 
amount of money that must be available 
to pay the costs of one occurrence.

♦ You must also have coverage for an 
annual aggregate amount. The annual 
aggregate amount is the total amount of 
financial responsibility that you must 
have to cover all leaks that might occur in 
one year. The amount of aggregate 
coverage that you must have depends on 
the number of tanks that you own or 
operate. The annual aggregate limits are:

-- 1 to ltX) Links, SI million annual 
aggregate; or 

— 101 or more tanks, $2 million annual 
aggregate.

♦ If your tanks arc located at a facility not 
engaged in petroleum production, refining 
or marketing, and your facility has a 
monthly throughput of more than 10,000 
gallons, then you must show that you 
have SI million of "per occurrence" 
coverage. If the facility has a monthly 
throughput of 10,000 gallons or less, then 
you must show that you S500.000 of "per 
occurrence" coverage and SI million or 
S2 million of annual aggregate coverage 
depending on the number of tanks you 
own or operate, as discussctl above.

For example, if you arc an automobile dealer 
with four small tanks with a total monthly 
throughput of 10,000 gallons, then you would 
only need to have financial responsibility in the 
amount of $500,000 per occurrence and SI 
million annual aggregate. If you have 30 deal­
erships with a total of 110 tanks, you would 
need to have financial responsibility in the 
amount of S500.000 per occurrence, but you 
would neal $2 million annual aggregate.

The chan on page 5 displays these 

financial responsibility requirements.
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IM P O R T A N T  R E Q U IR E M E N T S  A N D  M IN IM U M  
D E A D L IN E S  F O R  Y O U R  F IN A N C IA L  

R E S P O N S IB IL IT Y
WHAT /OU MUST HAVE

PER
WHO THrOUGHPUT OCCURRENCE AGGREGATE

OF FACILITY COVERAGE COVERAGE

WHEN YOU MUST HAVE IT

A
JANUARY 1989

MARKETERS 
—  WITH 1000 —  
— 1_ TANKS; - j—

NON-MARKETERS 
WITH NET WORTH 

OF $20 MILLION

A
OCTOBER 1989

MARKETERS '  
WITH 100-999*

H T F I -

A
APR IL 1990
T i l l

MARKETERS * 
WITH 13-99 - 

— j. TANKS -j—

A
OCTO BER  1990

MARKETERS 
WITH 1-12 
TANKS; -

NON-MARKETERS 
WITH NET WORTH 

OF LESS THAN 
“  $20 MILLION 
L- AND LOCAL 
GOVERNMENTS
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H O W  D O  Y O U  C O M P L Y  W IT H  T H E  F IN A N C IA L  
R E S P O N S IB IL IT Y  R E Q U IR E M E N T S ?

How Can You Show Financial 
Responsibility For Your 
USTs?
You can demonstrate financial responsibility 
for your USTs in several ways:

♦ Show that your firm can meet the costs of 
potential releases. If your firm has a 
tangible net worth of at least S10 million, 
you can prove your financial 
responsibility by passing one of these two 
financial tests described on page 15.

♦ Show that someone else is responsible for 
cleanup and damage costs. You may 
arrange to have someone else be 
responsible for paying the costs of leaks 
from your USTs. This may be done in a 
number of ways (all arc described in 
detail in the rule):

1. Obtain insurance coverage from an 
insurer or a risk retention group 
(page 8); or

2. Obtain a guarantee for the amount you 
arc responsible for from a corporate 
parent, grandparent, sibling, or from 
another firm with whom you have a 
substantial business relationship. The 
"rovidcr of the guarantee has to pass

one of the financial tests described on 
page 15; or

3. Obtain a surety bond for the amount 
you arc responsible for; or

4. Obtain a letter of credit for the 
amount you arc responsible for,

♦ Use State funds, If your State has 
established a Slate fund that will pay for 
the cleanup costs of a leak from your tank 
systems, then you may not need 
additional coverage to show you can pay 
for the same costs (page 7). You need to 
check to see if the State fund covers your 
tanks. You may also still need to show 
financial responsibility for the costs of 
compensating those injured by leaks, 
unless the State fund would also pay for 
those costs.

♦ Use State approved methods. You may 
also use any method of coverage 
approved by your State.

♦ Set up a trust fund. You may set up a 
fully-funded trust fund to cover your 
financial responsibility requirement.

BILIT V

Y O U R  W A ll O F  
PR O TE C T IO N

..6



Can You Use A Comb inat ion 
Of Methods To Show 
F inancia l Responsibility?
You may also use a combination of methods to 
show financial responsibility. The methods 
you choose must cover all the costs that you arc 
responsible for (both third-party liability and 
corrective action) and add up to the amount of 
coverage you arc required to show. If the 
methods you choose cover different costs (for 
example, the insurance policy covers damages 
to oilier people and property and the guarantee 
covers cleanup costs), then each method must 
provide the total amount of responsibility that 
you must demonstrate.

What About State Funds?

Some Stales have established programs to pay 
for cleanup costs from petroleum leaks. These 
State funds often may be used by owners and 
operators of USTs to demonstrate financial 
responsibility. In most Slates, however, funds 
will pay only part of cleanup costs. In addi­
tion, few Slates will pay for third-party dam­
ages caused by petroleum leaks.

You should contact your Stale environmental 
agency to determine if the State has a fund that 
you may use to show financial responsibility. 
Find out what the State will pay for and what 
amount of financial responsibility you must 
obtain. In several Slates, for example, you 
must demonstrate financial responsibility for 
the first SI00,000 of cleanup costs before the 
Slate will demonstrate financial responsibility 
for the remaining costs. Most Slate funds will 
not pay more than SI million per occurrence.

If you don't know how to reach your State Co­
ordinator, call EPA's Hotline for the phone 
number of your State Coordinator (1-800-424- 
9346)

What Happens If Your 
Coverage Is Cancelled?

If your method of financial responsibility is 
cancelled, you must find another mechanism to 
replace it within 60 days after you receive the 
notice of cancellation. If you cannot get an­
other mechanism in that time, then you must 
notify the implementing Agency or the State.

Your coverage o. insurance contract must spec­
ify that the provider of coverage or insurance 
may only cancel your coverage by sending you 
a notice by certified mail. For guarantees, 
surety bonds, or letters of credit, cancellation 
can only occur 120 days after you receive the 
notice. Insurance policy coverage can be 
cancelled 60 days after you receive the notice.



Can You Get Private 
Insurance Coverage For Your 
USTs?
Private insurance coverage Tor USTs is still 
limited, but there arc several major insurers 
who offer policies. Insurers arc often selective 
in the tanks they will cover. If you want to 
purchase insurance, you may be required to 
meet certain conditions for coverage. For ex­
ample, your insurer may ask you to lest your 
lank for tightness, or he may require certain 
improvements in your tank system, such as 
liners, cathodic corrosion protection, and leak 
detection. Some insurers simply will not pro­
vide coverage for certain types of tanks, like 
Links that arc more than 20 years old.

If you arc interested in purchasing insurance 
through cither p private insurer or a risk reten­
tion group to show financial responsibility for 
your USTs, you should contact your insurance 
agent. You may want to take with you the 
sample Endorsement or Certificate of Insurance 
that appear on pages 11 and 12. These docu­
ments arc examples of policies that meet EPA 
financial responsibility requirements. If you 
belong to a trade association, it may also be 
able to provide you with information about 
insurers and risk retention groups that cover 
USTs.

IN5URANO
A G E N T

INSURANCE
BROKER

IN SURANCE
PROVIPER

You may also be able to get insurance coverage 
through a risk retention group. A risk retention 
group is an insurance company formed by busi­
nesses or individuals with similar risks to pro­
vide insurance coverage for those risks. To 
join a risk retention group, you will probably 
be asked to make a one-time payment — called 
a capital contribution -  and thereafter pay an­
nual premiums as with any other insurance 
policy.
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WHAT RECORDS MUST YOU KEEP OR FILE 
WITH THE IMPLEMENTING AGENCY?

You must keep records or the type of coverage 
you have at your tank site or your place of busi­
ness. In addition, you must maintain a certifi­
cation of financial responsibility (see page 10). 
You must keep both of these records until your 
tanks arc properly closed.

You only need to report and/or file copies of 
these records with EPA in the following eases:

♦  You install a new tank system.

♦  You have confirmed that a tank system is 
leaking.

♦  You receive notice that a method of 
coverage you have will be cancelled or 
will not provide sufficient coverage, and 
you arc unable to get other coverage.

♦  EPA or a Stale agency requests your 
records.

.. t)..



SAMPLES OF FINANCIAL RESPONSIBILITY 
FORMS

CERTIFICATION OF FINANCIAL RESPONSIBILITY

(Owner or operator] hereby certifies that it is In complianco with tho requirem ents ol Subpart H of 40 CFR Part 280.

Tho financial a ssu rance  mechanism[s] u sed  to dem onstrate financial responsibility under Subpart H ol 40 CFR Part 

280 is [are] a s  follows:

[For each  m echanism , list the type of mochanism, nam e of issuer,, mechanism  num ber (if applicable), am ount of 

coverage, effective period of coverage and whether the m ochanism covers "taking corrective action1* and/or 

"compensating third parties for bodily injury and property dam age caused, by" either "suddon accidental re leases" or 

“non-sudden accidental re leases"  or "accidental releases."] ) .

(Signature of owner or operator]

[Name of owner or operator]

[Title]

|D3to) f l l f e s s .

l i | l

!
[Signature of

i t%

or notary]

[Name of w itness or notary]

[Date]

The ownor or operator m ust updato this certification whenever the financial insurance m ochanism (s) used  to 

dem onstrate financial responsibility chango(s).



ENDORSEMENT

Nam o:  [namo ol oach covorod locatlonl__________________________

A ddress: [address ol oach covorod location)

Policy Numbor: _________________________________

Porlod of Covorago: [current policy porlod]

Namo of [Insuror or Risk Rotenlion Group]:_______

Addross of [Insurer or Risk Rotenlion Group]:

Namo of Insured: _______________________________

Address of Insured: _____________________________

E ndorsem en t:

1. This endorsem ent certifies that tho policy to which 
tho endorsem ent is a ttached provides liability 
insuranco covering the following underground storago 
tanks:

[List the numbor ol tanks at e ach  facility and tho 
nam o(s) and ad d ress(es) of tho facility(ios) where the 
tanks aro located. If more than one instrument is u sed  
to a ssu re  different tanks a t any ono facility, tor each  
tank covered by this instrument, list tho tank 
Identification num ber provided in the notification 
subm itted pursuant to 40 CFR 280.22, or the 
corresponding s ta te  requirement, and the n a n o  and 
addross of tho facility.)

for [insert: "taking corrective action" and/or 
"com pensating third parties for bodily ; injury and 
property dam ago  cau sed  by" eitfier "sudden 
accidental re leases" or “honsudden  accidental 
re leasee" or "accidental re leases"; if coverage is 
different for different tanks or locations, indicate tho 
typo of coverage applicable' to each  tank or location] 
arising from oporalstg tho underground storage 
tank(s) identified abovo.

Tho limits of liability a re  [insert the dollar am ount of 
the "oach occurrence" and "annual aggregate" limits 
of the Insurer's of G roup's liability; if the am ount ol 
coverago is different for different typos of coverago or 
for difforent underground storago tanks or locations, 
Indicato tho am ount ol coverago for each  type of 
coverage and/or tor oach underground storago tank or 
location), exdusivo of legal defense  co sts This 
covorago is provided under [policy numbor). The 
effective da te  of said policy is [date]

2. Tho insuranco afforded with rospoct to such 
occurrences is subjoct to all ol tho torms and 
conditions of tho policy; providod. howevor, that any 
provisions inconsistent with subsections (a) th 'ough 
(o) of this Paragraph 2 aro horoby am onded to 
conform with subsections (a) through (e):

a  Bankruptcy or Insolvency of tho Insurod shall 
not relievo tho [ 'Insuror'' or "Group") of its 
obligations under tho policy to which this

endorsem ent is attached.

b. Thu ("Insurer" of "Group") is liablo for tho 
paym ent of am ounts within any deductible 
applicable to tho policy to the provider of 
corrective action or a  dam aged third-party, with a  
right of reim bursem ent by the insured lor any such 
paym ent m ade by tho ["Insurer" or "Group"). This 

|  provision d o es  not apply with respect to that 
./■ am ount of any deductible for which coverage is 

dem onstrated under another mochanism  or 
combination ol m echanism s a s  specifiod in 40 

\  CFR 280.95-280.102.

c  W henover requested  by [a Director of an 
implementing agency), the ["Insurer" or "Group") 
a g ree s  to furnish to (tho Director) a  signed 
duplicato original of the policy and all 
e n d o rsem en ts .

d. Cancellation or any other termination of tho 
insuranco by tho ["Insurer" or "Group") will bo 
effective only upon written notice and only after tho 
expiration of 60 days after a  copy of such  written 
notice is received.

|lnsert for claims-mado policies:

e. The insurance covers claims for any occurrence 
that com m enced during tho term of the policy that 
is discovered and reported to tho ("Insurer" or 
"Group") within six months of tho olfoctivo date of 
the cancellation or termination of tho policy).

I hereby certify that tho wording of this instrument is 
identical to tho wording in 40 CFR 280.97(b)(1) and that 
tho ["Insurer" of "Group") is ["licensed to transact tho 
business of Insuranco or oligiblo to provide insurance 
as  an  c <oess or surplus linos insurer in ono or moro 
s t a te s " )

[Signature of authorized roprosontativo of Insuror or 
Risk Rotontion Group)

[Name of person signing)

[Titto of person signing). Authorized

• II -
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Namo:

CERTIFICATE OF INSURANCE

[namo of oach covorod location)

A d d ro ss:______ [addross of oach  covorod location)

Policy Numbor;

Endorsnmont (if applicable):

Poriod of Covorago: leurront policy poriod|

Namo of llnsuror or Risk Retention Group):

Addross of llnsuror or Risk Rotonlion Group|:

No '^) of Insured:

Addross of Insured:

Certification:

1. [Namo ol Insuror or Risk Rotenlion Group], [tho 
"Insuror" or “Group"), a s  Identified above, hereby 
certifies that it h a s  issued liability insum nco covoring 
tho following underground storago L^iks(s): /y< %
[List tho num ber of tanks a t oach facility and tho \  
namo(s) and address(os) of tho fadllty(ios) whoro ih© 
tanks aro located. If mcro than ono ln6trumont is used 
to assuro  difforont tanks a t any ono facility, for each  
tank covered by this instrument, list the tank 
identification num ber provided in tho notification 
submitted pursuant to 40 CFR 280.22, Of tho 
corresponding sta te  requirement, and tho nam e and 
a d d ress of tho facility.!

for Inse rt: "taking corrective action" and/or 
"com pensating third partios for bodily injury and 
property d am age  caused  by" either "sudden 
accidental re leases"  or "nonsudden accidental 
reloasos" or "accidental reloascs"; if coverago is 
different for different tanks or locations, indicato the 
type ol coverage applicable to each  tank or location) 
arising from operating tho undergiound storage 
tank(s) identified above.

The limits of liability a re  [insert tho dollar am ount ol 
tho "each occurrence" and "annual aggregato" limits 
of the Insurer's of Group's liability; If tho amount of 
coverage is different for difforont types of coverago or 
for difforont underground storago tanks or locations, 
indicate tho am ount of covorago for each  typo of 
coverage and/or for oach underground storago tank or 
location], oxduslvo of legal dolonse costs. This 
coverage Is provided under (policy number). Tho 
offective dato of said policy is [date)

b. Tho ["Insuror" o r "Group"] Is llablo for tho 
paymont ol am ounts within any deductible 
appflcablo to tho policy to the providor of 
corrective action or a  dam agod third-party, with a  
right of reim bursem ent by tho insured for any such 
paymont m ade by tho ["Insuror" or "G roup'j. This 
provision doos not apply with respect to that 
am ount of any deductible for which coverago is 
dem onstrated undor anothor m ochanism  or 
combination ol m ochanism s a s  specified in 40 
CFR 280.95-280.102.

c  W henovor rcquostod by (a Diroctor of an 
implementing agency), the (“Insurer" or "Group"] 
ag rees to furnish to (tho Diroctor] a  signed 
duplicate original of tho policy and all 
en d o rsem en ts .

d. Cancellation or any other termination of tho 
insuranco by tho ["Insuror" or "Group") will bo 
effective only upon written notice and  only after tho 
expiration of 60 days after a  oopy of such  written 
notice is received by the  insured.

[Insert for claim s-m ade policies:

e. The insurance covors claims for any occurrence 
that com m onced during the term of the policy that 
Is discovered and reported to tho ["Insurer" or 
"Group") within six m onths of the effective da te  ol 
the cancellation or other termination of tho policy)

I heroby certify that tho wording of this instrument is 
identical to tho wording in 40  CFR 280.97(b)(2) and  that 
the ["Insurer" or "Group") is ["liconsod to transact tho 
buslnoss of insuranco or eligible to provide insurance 
a s  an  excess or surplus lines Insurer in one  or m ore 
s t a t e s ')

2 The ( 'Insurer'' or "Group") further certifies the 
following with respec t to tho insurance described in 
Paragraph 1

a  Bankruptcy or insolvency of tho Insured shall 
not relievo tho | Insuror" or "Group") of its 
obligations undor tho policy to which this certificate 
applies.

(Signature of authorized roprosontativo ol Insuror) 

[Typo namo]

(Title), Authonzod R epresentative of [nam e of Insurer or 
Risk Retontion Group)

[Addross of Roprosontativo)



AUDIOVISUALS, BROCHURES, AND 
HANDBOOKS ON USTs

Audiov isua l Programs...
Installation

“Doing It Right”
Installation for the crews who do it

Order from:
American Petroleum Institute 
1220 L Street, N.VV.
Washington, DC 20005 
or
Petroleum Equipment Institute 
Box 2380 
Tulsa, OK 74101
SI6.00 prepaid

“Recommended Practices on Tank 
Installation”
Companion booklet 
Available from both API and PEI
SI0.00 prepaid

“A Question of When: Tank Installation 
for Inspectors”

“In Your Own Backyard”
Shorter version of inspector video for tank 
owners

Order both from:
National Fire Protection Association
Attn: Jim Smalley
Battcrymarch Park
Quincy, MA 02269
$22.85 each prepaid

Tank Program Management

Closure

“Tank Closure Without Tears: An 
Inspector's Safety Guide”

Order from-
New England Interstate Water 
Pollution Control Commission 
Attn: VIDEOS 
85 Mcrrimac Street 
Boston, MA 02114
520.00 prepaid

Companion booklet 
$5.00 prepaid

To borrow:
New England Regional Wastewater Institute 
2 Fort Road
South Portland, ME 04106 
Video and booklet
55.00 prepaid

“What Do We Have Here?: A Guide to Site 
Assessment at Closure”

Order from:
New England Interstate Water 
Pollution Control Commission 
Attn: VIDEOS 
85 Mcrrimac Street 
Boston, MA 02114 
$40.00 prepaid

Companion booklet 
$5.00 prepaid

“Managing Underground Storage Tanks” 
185-Slide Presentation Action Plan

Order from:
National Audiovisual Center 
Customer Services ScctionAVD 
8700 Edgeworth Drive 
Capitol Heights, MD 20743-3701 
(301) 763-1891 
$120.00 prepaid
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Brochures .. . Handbooks ...
Technical Requirements

“Musis for USTs” -- A Summary of the Regu­
lations for Underground Storage Tank Systems 
Stock No. 055-000-00294-1
S2.50

Financial Responsibility

“Dollars and Sense” -  A Summary of the 
Financial Responsibility Regulations for 
Underground Storage Tank Systems 
Stock No. 055-000-00293-2 
$1.25

Order both from:
Superintendent of Documents 
U.S. Government Printing Office 
Washington, DC 20402 
(202) 783-3238

Leak Detection

“Leak Lookout” -  Using External Leak 
Detectors to Prevent Petroleum Contamination 
from Underground Storage Tanks

Emergency Response

“Oh No!” -  Petroleum Leaks and Spills: What 
Do You Do?

Order both from:
U.S. Environmental Protection Agency 
Office of Underground Storage Tanks 
P.O. Box 6044 
Rockville, MD 20850 
Free

Technology

“Cleanup of Releases from Petroleum USTs: 
Selected Technologies”
Stock No. 055-000-00272-0 
$7.50

“Petroleum Tank Releases Under Control:
A Compendium of Current Practices for 
State UST Inspectors”
Stock No. 055-000-00295-9
S8.50

“Processes Affecting Subsurface Transport 
of Leaking Underground Tank Fluids”
Stock No. 055-000-00269-0 
$3.25

“Survey of Vendors of External Petroleum 
Leak Monitoring Devices for Use with 
USTs”
Stock No. 055-000-00277-1 
$4.25

Order from:
Superintendent of Documents 
U.S. Government Printing Office 
Washington, DC 20402 
(202) 783-3238

(£.1



FINANCIAL TEST OPTIONS

Test I

a. Your firm must have a tangible net worth
of at least S 10 million; and

b. Your firm must have a tangible net worth
of at least 10 times the amount of
aggregate coverage that you arc required 
to demonstrate plus any other liability 
coverage for which your firm is using the 
test to demonstrate financial 
responsibility to EPA; and

c. Your firm must file the firm’s annual 
financial statements with the Securities 
and Exchange Commission (SEC),.or 
annually report the firm's tangible net 
worth to Dun and Bratlslrccl and receive a 
rating of 4A or 5A. Utilities may file 
financial statements with the Energy 
Information Administration, or the Rural 
Electrification Administration instead of 
the SEC; and

d. Your firm must have audited financial 
statements that do not include an adverse 
auditor’s opinion or disclaimer of 
opinion.

Test II

a. Your firm must have a tangible net worth 
of at least SIO million; and

b. Your firm must have a tangible net worth 
of at least 6 limes the amount of 
aggregate coverage that you arc required 
to demonstrate; and

c. Have U.S. assets that arc at least 90 
percent of total assets or at least 6 limes 
the required aggregate amount; and

d. Have net working capital at least 6 times 
the required aggregate amount, or
a bond rating of AAA, AA, A, or BBB 
from Standard and Poor’s, or Aaa, Aa, , 
or Baa from Moody’s; and

c. Your firm must have audited financial 
statements that do not include an adverse 
auditor’s opinion or disclaimer of 
opinion.


