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Hickel Administration Position on MB 143

The Departments of Community and Regional Affairs, Natural 
Resources, and Fish and Game, support the concept of transferring 
state land to municipalities to help ensure local and ocatewide 
economic health. We believe the formation of additional boroughs 
should be encouraged. To that end we support the removal of the 20 
acre per capita municipal land selection restriction (Section 1 of 
the bill) for new boroughs and boroughs whose entitlements have not 
yet been certified (Aleutians East, Lake and Peninsula, Denali). We 
do not, however, believe the cap should be retroactively removed.

The Hickel Administration municipal grant land entitlement policy 
assures that additional land will be made available to boroughs that 
are already formed, as well as new boroughs, above what has already 
been certified as their statutory entitlement, if a need ror the 
additional land can be demonstrated.

We do not believe that wildlife habitat should become part of the 
vacant, unreserved, unappropriated land (VUU) from which basic 
statutory municipal selections can be made.

We believe that keeping some restrictions on the size and shape of 
parcels is in the public interest. Adjustments to the 4 to
1 ratio should be made on a case-by-case basis, to meet statewide
and local needs.

The Department of Natural Resources is the state's land manager and
has the expertise to approve or disapprove municipal land
selections. The Department of Natural Resources will consult with 
the Departments of Fish and Game and Community and Regional affairs 
when determining whether a municipal land conveyance is in the best 
interest of the state.

Municipalities may appeal municipal selection decisions of the 
Director of Land and Water to the Commissioner of Natural Resources, 
according to the department's standard appeal process.

In line with this philosophy, the Departments recommend the 
following additions and deletions to HB 143:
1. Add a Section to the bill that requires the Governor to present

a policy on municipal selection of state land to the first 
session of each Legislature. Included with the policy will be 
information about selections approved and disapproved to date.

2. In Section 1, make it clear that the cap is removed only for
boroughs incorporated after July 1, 1987.

3. Delete sections 4,5,6,9,10, and 11.
4. Modify Section 2 to allow more time for certification and

selection by municipalities or the state, if both parties
agree.
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M U N I C I P A L  G R A N T  L A N D  E N T IT L E M E N T  P O L I C Y

March 12, 1990

The Hickel Administration supports the transfer of state land to 
municipalities to help ensure local and statewide economic health. 
Accordingly, it is the policy of the State of Alaska that the basic 
municipal land entitlement shall not be less than 10% of the vacant, 
unappropriated, unreserved state land within the municipality's 
boundaries. It is also the policy of the State of Alaska that a 
municipality be granted additional land, above the municipal 
entitlement certified under AS 29.65.030 (b), when the municipality 
demonstrates that additional land is necessary for:

1. A public facility site;

2. Revenue production through sales or leases;

3. The overall economic vitality of the municipality;

4. Local public recreation;

5. Protection of locally unique or important cultural, 
traditional, archeological, or other public resources;

6. Other important local or statewide needs.

Municipalities may select additional land, above the amount 
certified under AS29.65.030 (b), from any land classification 
category, including wildlife habitat, but must demonstrate that the 
conveyance of land currently classified as non-VUU land is in the 
public interest. The size and shape of parcels selected by 
municipalities can be adjusted from the standard 4:1 ratio, as 
necessary, to meet statewide and local needs and concerns.

The Department of Natural Resources will consult with the Department 
of Community and Regional Affairs and the Department of Fish and 
Game when considering whether conveyance of a municipality's land 
selection is in the best interest of the state.

Municipalities may appeal municipal selection decisions of the 
Director of Land and Water to the Commissioner of Natural Resources, 
according to the department's standard appeal regulations.



In response to the House Committee on Community and Regional Affairs interest, 
particularly Representative Gail Phillips' questions on House Bill 143, the Departments' 
of Community and Regional Affairs, Fish and Game and Natural Resources are pleased 
to provide the following responses:

Question 1: Should wildlife habitat land be added to the land base that is selectable by 
a municipality?

The administration supports the selection of wildlife habitat or any other state land when 
a municipal entitlement is not adequate to meet the municipalities needs, and those 
needs outweigh the state's interest in retention of the land. Existing law allows such a 
transfer.

Quest'jn 2: Will land be added to the VUU land base by the addition of wildlife habitat 
lands?

The addition of wildlife habitat lands to the VUU land base would not add to the VUU land 
base for municipalities formed prior to 1986. For new municipalities formed after 1986 
the base would be increased as shown on the attached chart. We have no figures 
available for areas in the unorganized borough.

Question 3: With regard to fairness among municipalities, how will existing municipalities 
be affected by HB 143 if enacted. If they are not affected by HB 143 as drafted, what 
would be the effect on these municipalities if HB 143 were applied to them?

As drafted HB143 does not affect existing municipalities created prior to 1986. The 
eleven boroughs established prior to that date had their entitlement established by statute. 
It is possible to retroactively add any cities or boroughs to this legislation if desired which 
would require DNR to recertify all entitlements not previously established by statute. See 
the attached chart for a conveyance summary.

Question 4: Should shape criteria be a part of municipal land entitlement selections? 
If not, what are the possible effects on state land and state land policy? If kept, what are 
the effects on land selections?

Shape criteria as currently used today generally involve a four to one ratio length to width. 
There is authority to waive this requirement in proposed DNR regulations when it can be 
proved to be in the best interest of all parties. Size and shape requirements have always 
been a part of a variety of land selection programs to include mining claims, state land 
selections, and homestead programs to name a few. Without these criteria a municipality 
could select a narrow strip of land along the banks of a river course. Such a strip would 
reduce the value of adjacent land and reduce access. Shape criteria tend to limit 
selections to useful parcels and to permit better land management patterns.

Deleting shape criteria for the selection process would restrict management opportunities



to the state and invites possible abuse.

Question 5: What agency within the executive branch is in charge of land policy? Would 
this change with HB 143?

DNR is the lead agency on land policy. Often agencies, such as DF&G or DCRA have 
occasional roles, usually through interagency coordination to facilitate reaching 
established goals.

HB 143’s inclusion of DCRA in an appeal process would alter that by introducing an 
appeal board comprised of a DNR representative, a DCRA representative, and an elected 
municipal official appointed by the Governor. This would appear to alter the basic 
responsibility authority of state land management.



Municipal Entitlement Estimates for New Boroughs under SSHB 143

litvough Incorporation Population Total Slate Land VUU Land Present Entitlement Entitlement
Dale ***# Entitlement W/O 20 Aero Cap W  Wildlife Hab

Northwest Arctic* 6/2/86 6,696 2,669,552 131,402
2,854,382 2,854,382 133.920*** 285,438 285,438

A leutians East 10/23/87 2,091 1,122,016 76,334 7,633 7.633 35,000

Lake and  Peninsula 4/24/89 1,800** 4,885.000 150,000 15,000 15,000 115,000

Denali 12/7/90 2,000** 2,898,000 494,000 40,000* •♦ 49,400 189,400

♦The first acreage figures a re  Tor the original certification p rio r to 1987 law change
Tho 6econd se t is a fte r passago o f Cbap. 34, SLA 87, w hich  defined Resource M anagement land as VUU

♦•Estimates from DCRA

•♦♦Established by 20 acre cap

••••VUU is defined as Statehood A ct Sections 6(a) o r  6(b) land that is  unclassified o r  i f  classified is agricultural, grazing, material, public recreation, 
settlement o r  resource management (if classification effective on o r  after Sep 1, 1983). Further, land that has been se t aside by statute for one o r more 
particular uses or purposes is not VUU land.



CONVEYANCE SUMMARY: 
UNIFIED HOME RULE MUNICIPALITIES AND BOROUGHS

CONVEYANCES BY AUTHORITY
Municipality Incorp 38.05.347 AS 07 AS 29 38.05.810 38.05.320 Legislative Other

Aleutians East Borough Oet-87

Bristol Bay Borough Oct-62 2,672.7

City & Borough of Juneau Jul-70 4,279.6 11.4 852.9

City & Borough of Sitka Dec-71 1.8 2,276.4 0,237.7 194.5 0.6
Fairbanks North Star Borough Jan-64 83,964.9 44.9

Haines Borough Jul-68 1,082.8

Kenal Peninsula Borough Jan-64 79,206.0 181.9 117.0

Ketchikan Gateway Borough Sop-63 4,033.3

Kodiak Island Borough Sep-63 11,654.0 14.3

Lake & Peninsula Borough Apr-89

Matanuska-Susitna Borough Jan-64 40.3 201,771.0 432.1 79.3

Municipality of Anchorage Sep-75 391.1 12,883.7 5,897.1 1,328.5 1,256.4

North Slope Borough Jul-72

Northwest Arctic Borough Jun-86

TOTALS 392.9 40.3 403,824.4 12,819.4 2,375.9 0.0 1.453.3

The slate has convoyed land to municipalities under various authorities; AS 38.05.347, AS 07.05. AS 07.10, AS 29.18, AS 29.65, AS 38.05.315, AS 38.05.810 and 
AS 38.05.320.

The authority for many early conveyances is not always stated. Where the authority is unknown, the conveyance is included in the AS

The figures in this tablo represents the actual amount of land conveyed to each individual municipality and does not reflect the entitlement 
'.he municipality manages its full entitlement Land cannot be conveyed lo a municipality until a land survey is complete.

29 column.

In most coses, however,
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STATE OF ALASKA 
1991 LEGISLATIVE SESSION BEX NO. HB 143

Revision Date:________________ 27-Feb-91
Title: An Act relating lo general grant
land selections: and providing for date
Sponsor:
Requestor:

Rep. MncLean

Natural ResourcesDepartment Affected:
BRU: Land & Water Management
Components: Land & Water Management

House Community and Regional Affairs COMPONENT SERIAL NO. 431

EXPENDITURES/REVENUES (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS

136.6 136.6 136.6
3.5 3.5 3.5
7.5 7.5 7.5
0.5 0.5 0.5

■

TOTAL OPERATING 148.1 148.1 148.1 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 148.1 148.1 148.1
FEDERAL FUNDS
OTHER
TOTAL 148.1 148.1 148.1 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

3.0 3.0 3.0

Estimate o f Current year impact:
ANALYSIS: (Attach a  separate page if necessary)

See Attached

C

Prepared by: _________
.Division: Land & Water Management

Dennis Daiggcr

Approved by Commissioner:______________Harold Hcinzc
Agency: Department o f Natural Resources

*inzc y

Phone: 
Date:

Date:

762-2680
27-Fcb-91

27-Fcb-91

Distribution (by preparer) : Legislative Finance, legislative Sponsor, Requestor, OMB,
& Impacted Agcncy(ies).

REV 10/90 page 1 o f  3 .
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F i s c a l  N o t e  HB 1 4 3 ,  c o n t i n u e d .

E n a c t m e n t  of HB 143 will result in a p p r o x i m a t e l y  246,000 new 
m u n i c i p a l  s e l e c t i o n  acres for the Nor t h e r n  Region Office of the 
D i v i s i o n  of L a n d  a n d  W a t e r  to process, a n d  approx i m a t e l y  125,000 new 
acres for the S o u t h c e n t r a l  Region Office to process.

100 P e r s o n a l  S ervices 136.6
1 N R O  II (Fbx)
1 N R O  I (Fbx)
1 N R O  II (Anch.)

200 T r a v e l  (to v isit a f f e c t e d  commu n i t i e s  and sites) 3.5

300 C o n t r a c t u a l  (required pu b l i c  notices in newspapers) 7.5

400 S u p p l i e s  . 5
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FISCAL NOTE

STA TE OF ALASKA 
1991 LEG ISLA TIVE SESSION
Revision Date: _____________
Title: "An Act..general grant land
selections...."

Sponsor: Ren Mac lean

Requestor: _______

B ILL  NO. HB 143

Department Affected: Community & Regional Affairs

BRU: Local Government Assistance____________
Component: Local Government Support_______

COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

REVENUE 1 1

CAPITAL

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERAL FUND -0-. -o- -0- -0- -0- -0-

FEDERAL FUNDS

OTHER

TOTAL -0- -o- -0- -0- -0- -o-

POSITIONS:

FULL-TIME -0- -0- • -0- -0- -0- -0-

PART-TIME

TEMPORARY -

Estimate of current year impact:.

Prepared By: Pemond Henderson, Director   __iZf2^ffrnbne: 465-4708

DiV'Sion: Administrative Services________    Date: 2/28/93

Approved by C o m m is s io n e r^ "/ )  V ____.------------   v —  a____________________
Agency: Community fc-flegional Af£5±ra>_________________ )_______ Date: ?/?fl/Qi

Distribution (by preparer): Legislative Finance. Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 Page 1 ol _ L



BILL NO. HR 143STATE OF ALASKA 
1991 LEG ISLA T IV E  SESSION
Revision Date: 3-14-91___________________ Department Affected: Fish and Gamp

Title: Municipal Land Grant Selections BRU: Habitat________________________

FISCAL NOTE

Sponsor: Representative Maclean 

Requestor: ______________________

Component: Habi tat

COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EOUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year impact: no impact on current year 

ANALYSIS: (Attach a separate page if necessary.)

Prepared By: Frank Rue. Director

Division: Division of Habitat ___________

Approved by Commissioner: 7^£>£/<f #  b u  /[

Agency: Department of Fish and Game '

Phone: 465-4105

D i s t r i b u t i o n  (b y  p r e p a r e r ) :  L e g i s l a t i v e  F i n a n c e ,  L e g i s l a t i v e  S p o n so r .  R e q u e s t o r ,  OMB. & Impac 

Rev 1 0 /9 0

Agcncy(les).

Page 1_ of I



U l S P A H T M f i N T  O F  N A T U R A L  R E S O U R C E S

OFFICE OF THE COMMISSIONER

WALTER J. HICKEL, GOVERNOR

4 0 0  W llJLO UCHBY AVENUE  
JUNEAU, ALASKA 90801-1796  
PHONE: (907) 465 -2400  
FAC SIM ILE: (907) 586-2754

February 27, 1991

The H o n o r a b l e  Jerry Mackie, Chair 
House C o m m u n i t y  and Regional Affairs Committee 
P.O. Box V 
Juneau, A K  99811

Dear R e p r e s e n t a t i v e  Mackie:

S u b j e c t : HB 143, r e lating to general grant l a n d  selections for
m u n i c i p a l i t i e s .

P o s i t i o n : T h e  D e p artment of Natural Resources is un a b l e  to support
this bill. It w o u l d  increase the land e n t i t l e m e n t  of certain 
m u n i c i p a l i t i e s  (those inc o r p o r a t e d  after July 1, 1978) by a large 
amount, w h e t h e r  or not a local need for a d d i t i o n a l  land exists (as 
is req u i r e d  u n d e r  current state p o l i c y ) . W h ile we firmly support 
municipal l a n d  transfers as a basis for local gov e r n m e n t  self- 
determination, the approach in this bill is con t r a r y  to e x isting 
state law a n d  policy. If it is the L e g islature's intent to place 
more state land u nder local control, the entire po l i c y  for state 
land n e eds to be changed.

B a c k g r o u n d : In 1978, after 15 years of d i s p u t e s  b e t ween
m u n i c i p a l i t i e s  and the state over i n t e r pretations of the existing 
law, a n u m b e r  of amendments to the municipal land entit l e m e n t  law 
(AS 29.18) w e r e  enacted. The new version of the law g r a n t e d  unified 
home rule m u n i c i p a l i t i e s  and all boroughs s p ecific state land 
acreage entitlements, a n d  specified important pol i c i e s  and 
procedures. In 1987, the law was again amended. A d d i t i o n s  e xpanded 
the c a t e g o r y  of la n d  e l igible for selection by  a m u n i c i p a l i t y  and, 
among o t h e r  things, p l a c e d  an upper limit on the amount of "vacant, 
unappropriated, u nreserved" la n d  a m u n i c i p a l i t y  c ould select. The 
law also s p e c i f i e d  that the new land e n t i t l e m e n t  for the Northwest 
Arctic B o r o u g h  was a p a r tial entitlement that c o u l d  be i n c r e a s e d  on 
a r e c o m m e n d a t i o n  b y  the Go v e r n o r  to the Legislature. The G o vernor 
then s u b m i t t e d  his general grant land e n t i t l e m e n t  p o l i c y  to the 
l e g i s l a t u r e .

This bill r e m oves the current 20 acre per ca p i t a  limit on the land 
entitlement o f  a new municipality, and e l i m i n a t e s  the cri t e r i a  for 
the shape o f  a land selection. The 20 acre p e r  capita limit is 
a p p r o x i m a t e l y  equal to the m a x i m u m  per capita a c r eage any b o r ough 
has r e c e i v e d  from the state since statehood. R e m oval of this per 
capita limit, c o m b i n e d  with the inclusion of w i l d l i f e  habitau land 
within the "vacant, unappropriated, unreserved" land category 
eligible for selections, will greatly i n crease the land entitlement 
for new boroughs. Shape criteria are important if public access to 
adjacent s t a t e  land is to be prote c t e d  a n d  s o und land man a g e m e n t



p o l i c i e s  a r e  t o  b e  m a i n t a i n e d .

Recommendations: The municipalities affected by this bill have not
yet received any entitlement land. It seems logical to allow them 
to receive their existing land entitlement before determining that 
additional land is needed for municipal purposes. However, the 
department supports Section 2 of this bill. It allows 
municipalities that wish to receive their land early an opportunity 
to have their land entitlements certified within six months of 
incorporation. Currently, municipalities must wait two years for 
certification. We would be happy to work with the committee to 
improve other municipal land entitlement administrative procedures 
that present problems to municipalities.

Sincerely,

Harold C. Heinze

cc: Committee Members
Representative MacLean
Bruce Kendall, Legislative Liaison, Office of the Governor 
Edgar Blatchford, Commissioner, Department of Community and 
Regional Affairs
Gary Gustafson, Director, Division of Land and Water
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F IS C A L NOTE

STATE OF ALASKA 
1991 LEGISLATIVE SESSION

27-Fcb-91

BELL N O . H B  143

Revision Date.______________________________
Title: An A rt relating to general grant

Natural ResourcesDepartment Affected:
BRU: Land & Water Management

land selections; and providing for date Components: Land & Water Management
Sponsor: Rep. MacLean
Requestor: House Community and Regional Affairs COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands o f Dollars)

431

OPERATING FY 92 PY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS

136.6 136.6 136.6
3.5 3.5 3.5
7.5 7.5 7.5
0.5 0.5 0.5

TOTAL OPERATING 148.1 148.1 148.1 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: (Thousands o f Dollars)
GENERAL FUND 148.1 148.1 148.1
FEDERAL FUNDS
OTHER
TOTAL 148.1 148.1 148.1 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

3.0 3.0 3.0

Estimate of Current year impact:
ANALYSIS: (Attach a separate page if necessary)

See Attached

Prepared by: _________
.Division: Land & Water Management

Dennis Daigger

Approved by Commissioner:______________Harold Hcinze
Agency: Department of Natural Resources
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P hone : 
Date:

Date:

762-2680
27-Feb-91

27-Fcb-91

Distribution (by preparer) : Legislative Finance, legislative Sponsor, Requestor, OMB,
& Impacted Agcncy(ies).

REV 10/90 page 1 of X
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F i s c a l  N o t e  H F  1 4 3 ,  c o n t i n u e d .

Enact m e n t  of HB 143 will result in a p p r o x i m a t e l y  246,000 new 
m u n i c i p a l  selection acres for the No r t h e r n  Region Of f i c e  of the 
D i v i s i o n  of La n d  and Water to process, and a p p r o x i m a t e l y  125,000 new 
acres for the S o u t h central Region O f f i c e  to process.

100 P e r s o n a l  Services 136.6
1 N R O  II (Fbx)
1 N R O  I (Fbx)
1 NRO II (Anch.)

200 T r a v e l  (to visit af f e c t e d  c ommunities and sites) 3.5

300 C o n t r a c t u a l  (required public notices in newspapers) 7.5 

400 S u p p l i e s  . 5



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS A G E N C Y  

S T A T E  O F  A L A S K A
P.O. lUsx Y. Juneaii, Alaska 99811 
(907) 465-3867 or 465-2450 
I  A X  (007) 465-2029

Deliveries to: 240 Mam Street 
Court Plaza, Room 500 

M ail Slop 3101

M E M O R A N D U M February 23, 1991

SUBJECT: General Grant Land Selections (HB 143)

TO: Representative Eileen MacLean

FROM: Tam ara Brandt Cook 
Director \

H ere  is the sectional summary that you requested.

Sec. 1. Deletes the limitation on the size of a general grant land entitlement for a 
municipality based on population.

Sec. 2. Permits the governing body of a city to request expeditious certification of its 
entitlement by resolution and requires the entitlement to be wwrtified within six 
months after receipt of the resolution.

Sec. 3. Adds a cross reference to the new appeal procedure added under section 5 
o f  the bill.

Sec. 4. Requires the director of the division of lands to disapprove a selection only 
upon a finding that the public interest in retaining state ownership of the land 
outweighs the municipality’s interest in obtaining the land. The D epartm ent of 
Community and Regional Affairs is required to review each selection and recommend 
approval o r  disapproval o f  it to the director.

Sec. 5. Before disapproving a  selection, the director is required to notify the 
municipality. T he  municipality may submit a  written response and, if the selection 
is disapproved, file notice of an appeal. The appeal will be heard by a municipal 
land mediation committee and the decision of that committee may be appealed by 
the municipality to the superior court.

Sec. 6. No restrictions may be placed on the shape of a parcel of land that may be 
selected by a municipality.



Sec. 7. Requires the commissioner of natural resource to consult with the 
Department of Community and Regional Affairs before adopting regulations to carry 
out the general grant land entitlement program.

Sec. 8. Adds a statement of policy to the general grant land entitlement program.

Sec. 9. Amends the definition of "vacant, unappropriated, unreserved land" to 
include land classified for wildlife habitat other than critical wildlife habitat for 
purposes of determining both the size of an entitlement and the land that may be 
selected in fulfillment of the entitlement.

Sec. 10. Requires the director of lands to redetermine and recertify the entitlement 
of each municipality incorporated after June 2, 1986 in accordance with the new 
provisions of the bill. If the entitlement of a municipality is increased, land may be 
selected within one year after the recertification.

Sec. 11. Makes two bill sections retroactive to June 2, 1986. These sections may 
have the effect of increasing entitlements for certain municipalities.

Sec. 12. The bill has an immediate effective date.

Representative Eileen M acLean
February 23, 1991
Page 2

TBC:gc
91-098.glc



By: Rep. MacLcan 
2/26/91

T he  purpose  o f  HB 143 is to restore  equity  in the G eneral G rant 
L and  E n tit lem en t p rocess ,  to re tu rn  the em phas is  o f  the 
p ro g ram  to its o rig inal in ten t o f  dev e lo p in g  in d ep en d en t  and 
s tro n g  local g overnm en ts ,  and to tem per the  D epartm en t o f  
N atu ra l R eso u rce ’s (D N R 's )  broad d iscre tion  in de te rm in ing  the 
p ro cess  and p rocedure  fo r  t ransfe rr ing  genera l grant land to 
m u n ic ip a l i t i e s .

T h e  M anda to ry  B orough  A ct, enac ted  in 1963, c rea ted  
o p p o rtu n i t ie s  fo r m un ic ip a li t ie s  to acqu ire  s ta te  land fo r  the ir  
local use. The in tent w as "to p rov ide  m axim um  local self- 
go v e rn m en t" .  G enera l g ran t land p rov ides  a m eans o f  c rea ting  
a tax base, o f  genera ting  revenues  th rough land sales  and 
leases , and a land base fo r  co m m u n ity  and public  pu rposes.

T h e  S ta te  C onsti tu tion  was based  on the p rem ise  that 
m u n ic ip a l i t ie s  should  be in d e p en d e n t  and se lf  govern ing . 
C lear ly , the in ten t is to p rov ide  fo r s trong  local governm ents .
It can  be argued  that the  s ta te ’s best in te re s t  is bes t served  by 
a l lo w in g  local gov e rn m en ts  the o p p o r tu n i ty  to m an ag e  and 
d e v e lo p  the ir  own land  base, the reby  d ev e lop ing  local 
e c o n o m ie s  and s tren g th en in g  the s ta tew id e  econom y.

H ow ever, D N R 's  report (en titled  M unic ipal G eneral G ran t Land 
E n t i t le m e n ts .  A S ta te -M u n ic ip a l  P a r tn e rsh ip )  p re d e te rm in e s  
tha t  i t  m ay not be in the  best in te rests  o f  the  state tha t land in 
ru ra l  A lask a  be  m anaged  and d ev e lo p e d  by local g o v e rn m en ts  
b ecau se  the ru ra l  ch a rac te r  o f  the s ta te  land "is often  not well 
su i te d  fo r  d ev e lo p m en t  o r  o th e r  m u n ic ip a l  p u rposes" .

B ecau se  m any  areas in rem ote  p a n s  o f  A laska  are in the very  
in it ia l  s tages  o f  d e v e lo p m en t,  it is p rem a tu re  to m ake  broad 
g en e ra l iz a t io n s  abou t the use or ch a rac te r  o f  land in rural 
A lask a .  F urtherm ore , su b s is ten ce  is a m ajo r in fluence  in the  
ru ra l  eco n o m y  and th e re fo re  cou ld  resu lt  in large  se lec tions  o f  
land  be ing  held  sac rosanc t.

F in a l ly ,  it is im portan t fo r  the leg is la tu re  to  evalua te  the 
m u n ic ip a l  en ti t lem en t s ta tu te s ,  to inc lude  lan g u ag e  to p rov ide  
fo r  libera l construction  o f  the law , as p rov ided  for by the Slate  
C o n sti tu t io n  and, to m ake  ch an g es  w hich  fav o r  the o rig inal 
in te n t  o f  this p rogram .

T H E  N E E D  F O R  H B  1 4 3

3



E.Q.P.U.LATIQN CAP
S ec tion  1 rem o v es  the  re q u ire m e n t  tha t a m u n ic ip a l i ty  
in co rpo ra ted  after Ju ly  1, 1978, not rece ive  a general grant 
land e n t i t le m e n t  that exceeds  20  acres  pe r  re s iden t;  and 
re tu rn s  to the  fo rm er  "10 p e rcen t  o f  vacan t,  unap p ro p ria ted  
and  u n re se rv e d  land" .

A p e r  cap ita  lim it on m un ic ipa l g ran t land w as e s tab lished  at 
20  acres, based  on the M at-Su  B orough  en ti t lem en t in 1978. At
th a t  tim e it  w as the  h ig h es t  pe r  c ap ita  en ti t le m e n t  to any
m u n i c i p a l i t y .

D N R  has sugges ted  that the 20 acre  cap  is the m ost generous 
e n t i t le m e n t  fo rm u la  b eca u se  it re p re se n ts  the  h ig h e s t  p e r  
c a p i ta  e n t i t lem en t g iven  to any m u n ic ipa li ty .  W hile  th is  m av  
at first seem  a fa ir and eq u itab le  ju s t if ic a t io n ,  it is neither, 
g iven  the very  broad ran ee  o f  v a lues  o f  lands. U rban  area 
lands are o ften  w orth  three  tim es the rural acreage. A m ore 
e q u i tab le  d is tr ibu tion  o f  land w ould  be based  on a 'va lue ' 
d e te rm in a t io n ,  not a p e r  cap ita  d e te rm in a t io n  w h ich  is 
d is c r im in a to ry  to sp a rse ly  p o p u la ted  areas . S ince  e s tab lish in g
va lues  o f  lands is such a d iff icu lt ,  i f  not im possib le  e ffo r t  in
ru ra l  se lec tions , it m akes  m ore  sen se  to re ly  upon the h is torica l 
10 p e rcen t  o f  ava ilab le  land fo rm ula .

It sh o u ld  be no ted  tha t had the  M a ta n u sk a -S u s i tn a  B orough  
been  res tr ic ted  to the 20  acre  cap  based  on the p o pu la tion  o n 
the  da te  o f  in c o rp o ra t io n ,  (w h ich  is the  w ay  cu rren t law  reads), 
th e i r  en t i t le m e n t  w ou ld  have  been  no  m o re  than 216, 680 
acres ,  no t the  355 , 210  acre  e n t i t lem en t they received  in 1978.

l e g is la t iv e  records  fo r the  1978 leg is la tion  a llude  to  a n u m b er  
o f  c o n s id e ra t io n s  tha t in f lu en c ed  f ina l a c reag e  d e te rm in a t io n s ,  
bu t li t t le , i f  no, in fo rm ation  is ava ilab le  w hich  desc ribe  the 
n eed  to lim it  en ti t lem en ts  to m u n ic ip a li t ie s  us ing  a p o pu la tion  
c a p .

F ina lly , the popu la tion  cap  w as p u t in to  e ffec t  in 1987, and 
o n ly  a f te r  u rban  a reas  o rg an ized  leav in g  ru ra l areas w ith  
g re a te r  re s tr ic t io n s  and less av a ilab le  land on w hich  to base 
th e i r  fu tu re  g ro w th  and  d e v e lo p m e n t .
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R B I

SJAIE.JJSTEREST VS. MUNICIPALITY'S INTEREST
Section 4 of the bill requires  that before  the D ivision o f  Lands 
acts on a selec tion , the D epartm en t o f  C om m unity  and Regional 
A ffa irs  m ust rev iew  the selec tion  and reco m m en d  app rova l or 
d isapproval.  A selec tion  m ay be d isap p ro v ed  only upon a 
f ind ing  that the public  in te rest in re ta in ing  state  ow n ersh ip  o f  
the  land o u tw eighs  the m u n ic ip a l i ty 's  in te re s t  in o b ta in in g  the 
land. A decision to d isapprove  w ould  be subject to a new 
appea l p rocess  w hich  sp ec if ica lly  ev a lu a te s  s ta te  and m unic ipa l 
i n t e r e s t s .

T his  process does no t exc lu d e  D N R ’s usual p ractice  o f  consu lting  
w ith  resou rce  agenc ies  to eva lua te  m un ic ipa l land se lec tions . It
a ssu res ,  how ever, that the  agency  e s tab lish ed  by the 
C o n sti tu tion  to adv ise  and ass is t  local governm en ts  is 
in h e ren tly  invo lved  in this p rocess .

M ost m u n ic ipa li t ie s  rece ived  en ti t lem en ts  as p a r t  o f  the 1978 
sta tu tes . A t tha t tim e they played a g rea ter  ro le  in 
d e te rm in in g  the ir  m un ic ip a l  land se lec t io n s  by in f lu en c in g  bo th  
leg is la tive  and reg u la to ry  p rov is ions . F o r  exam ple , these  
m un ic ip a l i t ie s  n eg o tia ted  a co m p ro m ise  in the  1978 leg is la tion  
w h ich  requ ired  a m u n ic ip a l i ty 's  co n sen t  fo r  c lass if ica t io n  over 
3 ,2 0 0  acres; es tab lished  a jo in t  p lann ing  p rocess  w here  D N R  
and m u n ic ipa li t ie s  jo in t ly  c o n s id e red  s ta te  and m un ic ipa l 
in te res ts ;  and w hich  p rov ided  the s ta te  and m u n ic ipa li t ie s  to 
jo in t ly  d e te rm ine  w h a t areas  w ould  be ava ilab le  fo r se lec tion .

T h ro u g h  efforts  to exped ite  the land d isposa l p rocess , the 
p ro v is io n s  w hich  req u ired  co n se n t  and  jo in t  p lan n in g  w ere  
d ro p p ed  and rep laced  w ith  a o n e -y ea r  d ead lin e  fo r  bo th  the 
s ta te  and  m u n ic ipa li t ie s  to d e te rm in e  se lec tab le  lands. T he re  
w as no  need  for a specia l appeal p rocess  because  D N R  and 
m u n ic ipa li t ie s  w ere  co n s tra in ed  by the one y ear  period . T h a t  
is, D N R  had little tim e to decide  state  in terests  and new 
c lass if ica t io n s  w ith in  this o n e -y ear  p e r io d  had little  po ten tia l  to 
n ega tive ly  a ffect these  m unic ipa li t ie s .  As a resu lt  o f  d ropp ing  
c o n sen t  and jo in t  p lann ing , how ever, D N R  w as left w ith  g reater 
d isc re t io n  and re sp o n sib i l i ty  fo r m ak in g  po licy  d ec is io n s  w ith 
little  o r  no m echan ism  for overs igh t by the n ew er 
m u n ic ip a l i t i e s .
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DNR exercises tremendous discretion in deciding the rules by 
which justifications are reviewed for municipal purposes and 
for evaluations of selections for state interest. Municipalities 
have little say in the award process, have no ability to work 
with DNR to jointly determine land classifications, and have no 
appeal process which evaluates these land selections for 
municipal interests.

M U N IC IP A L LAN D  M E D IA T IO N  C O M M ITTE E  / APPEAL 
PROCESS

Section 5 provides for a notification process to be made to 
municipalities and, for an appeal process by a municipal land 
mediation committee composed of a person appointed by the 
commissioner of DNR, an appointee by the commissioner of 
C&RA, and an elected municipal official. An adverse decision of 
the committee may be appealed to the superior court.
This section is necessary to insure that the municipalities’ 
interests are protected in the land selection process. As stated 
above, the ability of new municipalities to influence the 
municipal land selection process has been greatly diminished. 
DNR exercises tremendous discretion in deciding the rules by 
which justifications are reviewed for municipal purposes and 
for evaluations of these selections for state interest. An appeal 
section should be included to insure the public interest is 
served. It should be noted that the public interest is served 
when municipal interest is considered.
Drafters of the ea *y municipal entitlement program clearly 
intended for municipalities to play a role in the decision 
making process. This requirement will restore parity between 
the two philosophically differing agencies.

SIZE.AND. SHAPE QF PARCELS

Section 6 of the bill requires that the commissioner may not 
impose restrictions on the shape of a parcel and land selected 
by a municipality.

DNR currently uses a 4:1 width to depth ratio as a standard 
policy for limiting the size of municipal land selections. The 
length of any parcel cannot be more than four times it width.
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DNR has suggested a ratio of 4 to 1 because it is the same one 
they use for their mineral leasing program. It does not 
logically follow that a rule used for leased lands is one which 
should be used for lands which become the management 
responsibility of a municipality. It is cumbersome and 
unwieldy for efficient land selection processes and can 
quadruple the cost of surveying.
Furthermore, DNR has imposed this stipulation because "it 
would not serve the state's best interest to convey long narrow 
tracts that could block public access to adjacent state land and 
interfere with sound management". However, the state's 
interest in protecting public access could easily be granted by 
reserving easements on municipal land selections.
DNR has also stated that regulations require municipal 
selections to be compact and that they will implement a 4 to 1 
ratio on the erroneous premise that rural land development 
should meet the same standards of compact development on 
urban land.

On the contrary, rural land selections, by definition, should 
have greater flexibility to meet changing and diverse needs of 
sparsely populated communities spread out over vast areas. 
Rural selections should not be restricted by the same guidelines 
used for urban selections.
DNR REGULATIONS

Section 7 requires the Commissioner of Natural Resources to 
consult with the Department of Community and Regional affairs 
prior to adopting regulations necessary to carry out the General 
Grant Land program.

DNR has developed elaborate regulations to carry out the 
municipal land entitlement program. Although these 
regulations deeply affect the municipal statutes (Title 29), the 
Department of Community and Regional Affairs has no vested 
authority in the promulgation of those regulations.

Fish and Game statutes for example have similar provisions in 
Title 16 which require DNR to consult ADF&G before adopting 
regulations which govern public use areas managed by DNR.
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EQ LICY- STATEM ENT.

Section 8 adds a statement of policy to the general grant land 
entitlement program.

The 1987 legislation included a reference that the entitlement 
for the Northwest. Arctic Borough was a partial entitlment and 
that the governor would submit recommendations to the 
legislature for additional general grant land entitlements for 
the the Northwest Arctic and other newly formed 
municipalities, consistent with a general grant land entitlement 
policy.
The policy statement in HB 143 clarifies that the intent of the 
legislature is that no less than 10 percent of vacant, 
unappropriated, or unreserved land will be provided to newly 
formed municipalities; and that the transfer of such land will 
be prompt and efficient.
In addition, the state has 20 million acres of land still to select 
of its entitlement under the Statehood Act and it is important, 
as a policy matter, to encourage full and expeditious transfers 
of land. Because the municipal entitlement program was 
created as an incentive for borough formation and was based 
on a 10% formula, it is only reasonable to return to its original 
intent. This will still leave the state with 90% of its land base.
W ILD L IFE  HABITAT IN "VtJII"

Section 9 expands the definition of "vacant, unappropriated and 
unreserved land" used to determine both the amount of land 
and the classes of land that a municipality may select, to 
include certain land classified wildlife habitat, other than 
critical wildlife habitat.

Using land classifications to define selectable land (vuu land) 
was put into place in 1979. Past municipalities had to select 
their land by 1980, so the use of land classifications had no 
affect on the amount of their entitlement and little potential to 
impact which lands could be selected.

Newly formed municipalities, on the other hand, are 
detrimentally impacted by classifications which were imposed 
on millions of acres of land between 1978 and the present

8



time. These classifications were developed with little or no 
regard to municipal interests and are based on broad, 
generalized resource information. There is no justifiable reason 
to restrict this entire category as a general rule.
There will be occasions where state and municipal interests 
may conflict. DNR will continue to exercise substantial 
discretion and will not be easily overturned when valid 
interests are shown. The discretion of any regulatory agency is 
great and could adequately protect the state concerns, even 
given the appeal committee's existence. Thus, there is no 
reason to automatically exclude wildlife habitat from 
consideration, particularly when the state is still left with 90% 
of its land base.

RECERTIFICATION  OF ENTITLEM ENTS
Section 10 requires Department of Natural Resources to 
recertify entitlements for municipalities incorporated after 
June 2, 1986 to determine final entitlement lands that may be 
selected as a result of this legislation.
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By: Rep. MacLcan 

2/26/91

H B  143 . G E N E R A L  G R A N T  L A N D  S E L E C T I O N S

"An Act relating to general grant land selections; and providing 
for an effective date"
Section 1: removes the requirement that a municipality 
incorporated after July 1, 1978 can not receive a general grant 
land entitlement that exceeds 20 acres per resident; returns to 
the former "10 percent of vacant, unappropriated or 
unreserved land".

Section 2: allows a city to request an expedited entitlement to 
be determined within six months.
Section 3: after a municipal selection is rejected, existing law 
grants a municipality 90 days to select additional land in 
fulfillment of its entitlement. A reference to the appeal process 
is added so that the 90 day period begins after the final appeal 
decision.

Section 4: before the Director of the Division of Lands acts on a 
selection, the Department of Community & Regional Affairs 
(DCRA) must review the selection and recommend approval or 
disapproval. A selection may be disapproved only upon a 
finding that the public interest in retaining state ownership of 
the land outweighs the municipality’s interest in obtaining the 
land.

Section 5: provides for a notification process to be made to 
municipalities, and for an appeal process by a municipal land 
mediation committee composed of a person appointed by the 
Commissioner of Natural Resources, an appointee by the 
Commissioner of Community &  Regional Affairs, and an elected 
municipal official. An adverse decision of the committee may 
be appealed to the superior court.

Section 6: the Commissioner of Natural Resources may not place 
restrictions on the shape of a parcel of land that may be 
selected by a municipality.
Section 7: requires the Commissioner of Natural Resources to 
consult with Department of Community and Regional Affairs 
prior to adopting regulations necessary to carry out the General 
Grant Land Entitlement program.



Section 8: the policy of the state is to provide newly formed 
municipalities with entitlements that are no less than 10 
percent of "vuu" property; and to provide for expeditious 
transfer of land.

Section 9; the definition of "vacant, unappropriated, and 
unreserved land" used to determine both the amount of land 
and the classes of land that a municipality may select is 
expanded to include certain land classified as wildlife habitat, 
other than critical wildlife habitat.

Section 10: the Department of Natural Resources will recertify 
entitlements for municipalities incorporated after June 2, 1986, 
to determine the final entitlement that may be selected as a 
result of this legislation.

Section 11: sections 1 and 9 are retroactive to June 2, 1986. 
Section 12: this Act takes effect immediately.
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A Population Cap on Acreage 
is Not an Equitable Approach 

for Municipal Land Entitlements:

Range of Land Values for Remote Land
In dollars per acre

Remote land located in the Mat-Su 
Borough has about three times the 
va lue of similar land located in the 

Northwest Arctic Borough.

j- $350 to $500 per acre

Mat-Su Borough Northwest Arctic 
Borough

The  Mat-Su Borough land entit lement of 355,210 acres was 
processed in 1978. At that time, the Borough populat ion was 

17,760 — the land entit lement represented 20 acres per 
capita. At an average va lue of $1,350 per acre, this equates 
to $27,000 per capita. A similar entit lement in the Northwest 

Arctic Borough wou ld equate to $8,500 per capita.

V
Therefore, to receive an equiva lent value per capita 

for its land entit lement, the Northwest Arctic 
Borough would have to receive three times the 
acreage per capita compared to the Mat-Su 

Borough, or approximately 60 acres per capita.



ALEUTIANS EAST BOROUGH
SERVING THE COMMUNITIES OF 

■ KING COVE ■ SAND POINT ■ AKUTAN ■ COLD BAY « FALSE PASS ■ NELSON LAGOON

F e b r u a r y  22, 1991

R e p r e s e n t a t i v e  E i l e e n  M a c L e a n  
P.O. Box V 
J u n e a u ,  Ak 9 9811

R e :  H B  1 4 3

De a r  R e p r e s e n t a t l v e  M a c L e a n :

The A l e u t i a n s  East B o r o u g h  was f o r m e d  1n 1987, In the e x i s t i n g  
m u n i c i p a l  land e n t i t l e m e n t  p r o g r a m ,  1t 1s e l i g i b l e  to r e c e i v e  
a p p r o x i m a t e l y  7 , 000 + acres. T h e  p r o g r a m  a l l o w s  for p o s s i b l y  
up to 4 0 , 0 0 0  acres b a sed on the 20 a c r e  per person c a t e g o r y  

r e q u i r e m e n t .  The B o r o u g h ,  b e c a u s e  of la n d  c l a s s i f i c a t i o n  
r e s t r i c t i o n s ,  o b v i o u s l y  will r e c e i v e  c o n s i d e r a b l y  less.

In l i g h t  of the land e n t i t l e m e n t s  by t hose who I n c o r p o r a t e d  1n 
the ' 6 0 1s, the AEB 1s c o n c e r n e d  a b o u t  b e i n g  t r e a t e d  fai r l y  and 
e q u i t a b l y  u nder this p r o g r a m .  T h i s  Is c o m p o u n d e d  by the fact 
t h a t  the S t a t e  of A l a s k a  s e t t l e d  a d i s p u t e  with the U n i v e r s i t y  
of A l a s k a  and an I m p o r t a n t  e l e m e n t  of t h a t  s e t t l e m e n t  was the 
c o n v e y a n c e  of some of the l i t t l e  S t a t e - o w n e d  p r o p e r t y  1n any 
s e t t l e m e n t  w i t h i n  the B o r o u g h .  A d d i t i o n a l l y ,  m o s t  l ands t h a t  
are a v a i l a b l e  to the B o r o u g h ,  are not of c o m p a r a b l e  v a l u e  to 
t h a t  of say the M a t - S u  or Kenal P e n i n s u l a  B o r o u g h  u n der their 
m u n i c i p a l  e n t i t l e m e n t  p r o g r a m .  T h e  B o r o u g h  t h e r e f o r e  views the 
c h a n g e s  as p r o p o s e d  In the HB 143 as a p o s i t i v e  step 1n the 
r i g h t  d i r e c t i o n  to a s s i s t  not on l y  this B o r o u g h  wi t h  1t.s land 
e n t i t l e m e n t  p r o g r a m s  b u t  a l s o  s e r v e  as n e e d e d  c h a n g e s  w h i c h  
will s e r v e  as I n c e n t i v e  for o t h e r  a r e a s  to s e r i o u s l y  c o n s i d e r  a 
b o r o u g h  o r g a n i z a t i o n  1n the f u t u r e .

T h e  A E B  t h e r e f o r e  s u p p o r t s  the c o n c e p t  of HB 143 and r e c o m m e n d s

L a m a r  J. G o t t e n  
B o r o u g h  A d m i n i s t r a t o r

L J C : e m n



L A K E  A N D  P E N I N S U L A  B O R O U G H  
P.O. B o x  495 

K i n g  S a l m o n #  A l a s k a  9 9 6 1 3

M E M O R A N D U M

To: 
From: 
D a t e : 
Re:

T a y l o r ,  B o r o u g h  M a n a g e r  
•February 22, 1991 
H B  143

T h e  L a k e  a n d  P e n i n s u l a  B o r o u g h  s u p p o r t s  H B  143. B y  
i n c l u d i n g  w i l d l i f e  h a b i t a t  o t h e r  t h a n  c r i t i c a l  w i l d l i f e  
h a b i t a t  in t h e  d e f i n i t i o n  of V U U  l a n d s  t h e  a m o u n t  of l a n d s  
s e l e c t a b l e  b y  t h i s  b o r o u g h  w o u l d  b e  s i g n i f i c a n t l y  i n c r e a s e d .

In t h e  L a k e  a n d  P e n i n s u l a  B o r o u g h ,  a l t h o u g h  D N R  h a s  n o t  y e t  
c e r t i f i e d  V U U  lands, w e  b e l i e v e  w e  w i l l  b e  e n t i t l e d  t o  
s e l e c t  o n l y  a r o u n d  8 , 0 0 0 - 9 , 0 0 0  a c r e s .  If h a b i t a t  l a n d 3 w e r e  
ad d e d ,  s i n c e  t h e r e  is a l a r g e  a m o u n t  o f  h a b i t a t  l a n d  in t h e  
n o r t h  e n d  of  t h e  b o r o u g h ,  w e  w o u l d  b e  e n t i t l e d  to m u c h  more. 
I d o  b e l i e v e ,  u n d e r  t h i s  s c e n a r i o  y o u  a r e  r i g h t  in r e m o v i n g  
t h e  20 a c r e s  p e r  p e r s o n  cap.

In t h e  e v e n t  w i l d l i f e  h a b i t a t  is n o t  a d d e d  t o  t h e  V U U  
d e f i n i t i o n ,  I w o u l d  s u g g e s t  l a n g u a g e  b e  a d d e d  to i n c r e a s e  
the p e r c e n t a g e  o f  V U U  l a n d s  a b o r o u g h  m a y  s e l e c t  to a t  l e a s t  
s e v e n t y  p e r c e n t .  I n  a b o r o u g h  w h i c h  c o v e r s  o v e r  2 5 , 0 0 0  
s q u a r e  m i l e s ,  t h e  a m o u n t  o f  l a n d  a v a i l a b l e  t o  u s  u n d e r  
c u r r e n t  l a w  is u n r e a s o n a b l y  sm a l l .

W e  a l s o  s u p p o r t  t h e  a d d i t i o n  o f  C o m m u n i t y  a n d  R e g i o n a l  
A f f a i r s  as t h e  f i r s t  a g e n c y  to  r e v i e w  s e l e c t i o n s .  T h a t  
a g e n c y  w o r k s  e x t e n s i v e l y  a n d  c l o s e l y  w i t h  m u n i c i p a l i t i e s  
s t a t e w i d e  a n d  t h e r e f o r e  h a s  a b e t t e r  p e r s p e c t i v e  as t o  w h a t  
is r e a s o n a b l e  a n d  w h a t  is not. W e  a l s o  a g r e e  D C R A  s h o u l d  b e  
c o n s u l t e d  as r e g u l a t i o n s  a r e  d e v e l o p e d .

T h a n k  y o u  for t h e  o p p o r t u n i t y  t o  c o m m e n t .



A  S P F -C T A t. R F .P O R T

MUNICIPAL GENERAL GRANT 
LAND ENTITLEMENTS

A  S t a t e - M u n i c i p a l  P a r t n e r s h i p

DEPARTMENT OF NATURAL RESOURCES 
Division of Land and Water Management

January 1990

Prepared by Dennis P. Daiggcr



C O N T E N T S

B A C K G R O U N D :  G E N E R A L  G R A N T  L A N D  E N T I T L E M E N T S

L e g i s l a t i v e  H i s t o r y ...................................................... .
V U U  L a n d  D e f i n i t i o n s  H i s t o r y ...........................................
1978  E n t i t l e m e n t  S t a t u s ..................................................
1988  E n t i t l e m e n t  C e r t i f i c a t i o n  R e s u l t s .............................9

B A C K G R O U N D :  T I D E L A N D  C O N V E Y A N C E S  T O  M U N I C I P A L I T I E S

L e g i s l a t i v e  H i s t o r y ......................................................10

G E N E R A L  G R A N T  L A N D  E N T I T L E M E N T  D I S C U S S I O N .............................. 12

P U R P O S E S  F O R  G E N E R A L  G R A N T  L A N D  E N T I T L E M E N T S .......................... 13

S U M M A R Y .............................................................................. 14

T A B L E S

T A B L E  1 - M u n i c i p a l  E n t i t l e m e n t  C e r t i f i c a t i o n  S u m m a r y

T A B L E  2 - C o n v e y a n c e  S u m m a r y :  U n i f i e d  H o m e  R u l e  M u n i c i­
p a l i t i e s  a n d  B o r o u g h s

T A B L E  3 - C o n v e y a n c e  S u m m a r y :  C i t i e s  

A T T A C H M E N T S

A T T A C H M E N T  1 - M u n i c i p a l  C o n v e y a n c e  D o c u m e n t  L i s t i n g  

A T T A C H M E N T  2 - C o n v e y a n c e  S u m m a r y :  A l l  C i t i e s

Pa g e
I N T R O D U C T I O N .....................................................................



IN T R O D U C T IO N

D e c a d e s  o f  n e g l e c t  b y  the f e d e r a l  g o v e r n m e n t ,  r e s o u r c e  
e x p l o i t a t i o n  b y  c o r p o r a t i o n s  a n d  i n d i v i d u a l s  o u t s i d e  A l a s k a  a n d  a 
l a c k  of  c o n t r o l  of t h e i r  d e s t i n y  i n s t i l l e d  in t h e  f i f t y - f i v e  
d r a f t e r s  o f  t h e  A l a s k a  C o n s t i t u t i o n  a u n i q u e  v i s i o n  of w h a t  w o u l d  
b e c o m e  A m e r i c a ' s  4 9 t h  state. T h e  o b s e r v a t i o n s  a n d  e x p e r i e n c e s  of 
the r e s i d e n t s  of  the t e r r i t o r y  w h o  w e r e  s e l f - r e l i a n t  a n d  
i n d e p e n d e n t  w o u l d  m a n i f e s t  t h e m s e l v e s  t h r o u g h o u t  t h e  
c o n s t i t u t i o n .  N o w h e r e  a r e  t h e s e  c o n c e p t s  m o r e  e v i d e n t  t h a n  in 
A r t i c l e  X o f  t h e  c o n s t i t u t i o n  w h e r e  t h e  r e l a t i o n s h i p  b e t w e e n  
s t a t e  g o v e r n m e n t  a n d  l o cal g o v e r n m e n t  a r e  u n s e l f i s h l y  d e f i n e d .

S E C T I O N  1. T h e  p u r p o s e  o f  t h i s  a r t i c l e  is t o  p r o v i d e  for 
m a x i m u m  l o c a l  s e l f - g o v e r n m e n t  w i t h  a m i n i m u m  o f  l o c a l  
g o v e r n m e n t  u n i t s ,  a n d  to p r e v e n t  d u p l i c a t i o n  o f  t a x - l e v y i n g  
j u r i s d i c t i o n s .  A  l i b e r a l  c o n s t r u c t i o n  s h a l l  b e  g i v e n  to the 
p o w e r s  of  l o c a l  g o v e r n m e n t  units.

S E C T I O N  3. T h e  e n t i r e  S t a t e  s h a l l  b e  d i v i d e d  i n t o  b o r o u g h s ,  
o r g a n i z e d  o r  u n o r g a n i z e d .  T h e y  s h a l l  b e  e s t a b l i s h e d  in a 
m a n n e r  a n d  a c c o r d i n g  t o  s t a n d a r d s  p r o v i d e d  b y  law. T h e  
s t a n d a r d s  s h a l l  i n c l u d e  population.- g e o g r a p h y ,  e c o n o m y ,  
t r a n s p o r t a t i o n ,  a n d  o t h e r  fa c t o r s .  E a c h  b o r o u g h  s h a l l  
e m b r a c e  a n  a r e a  a n d  p o p u l a t i o n  w i t h  c o m m o n  i n t e r e s t s  to  t h e  
m a x i m u m  d e g r e e  p o s s i b l e .  T h e  l e g i s l a t u r e  s h a l l  c l a s s i f y  
b o r o u g h s  a n d  p r e s c r i b e  t h e i r  p o w e r s  a n d  f u n c t i o n s .  M e t h o d s  
b y  w h i c h  b o r o u g h s  m a y  b e  o r g a n i z e d ,  i n c o r p o r a t e d ,  m e r g e d ,  
c o n s o l i d a t e d ,  r e c l a s s i f i e d ,  o r  d i s s o l v e d  s h a l l  b e  p r e s c r i b e d  
b y  law.
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T h e  d e l e g a t e s  h a v i n g  b e e n  d e p r i v e d  o f  t h e  r i g h t  o f  s e l f  
d e t e r m i n a t i o n ,  t h o u g h t f u l l y  r e m e m b e r e d  t e r r i t o r i a l  g o v e r n a n c e  and 
c o n f e r r e d  a u t o n o m y  a n d  b r o a d  p o w e r s  o n  m u n i c i p a l i t i e s  o f  A l a s k a  
t h r o u g h  t h e  c o n s t i t u t i o n .  B y  o f f e r i n g  i n c e n t i v e s  t o  e n c o u r a g e  
m u n i c i p a l  i n c o r p o r a t i o n s ,  t h e  S t a t e  o f  A l a s k a  f u r t h e r s  t h e  g o a l  
of m a x i m u m  l o c a l  s e l f - g o v e r n m e n t  c o n t a i n e d  in A r t i c l e  X.

S i n c e  1962, o n e  o f  t h e s e  i n c e n t i v e s  h a s  b e e n  r e c e i p t  o f  s t a t e  
g e n e r a l  g r a n t  l a n d  w i t h i n  t h e  b o u n d a r i e s  o f  t h e  l o c a l  g o v e r n m e n t  
t h e r e b y  p r o v i d i n g  a m e a n s  o f  c r e a t i n g  o r  e x p a n d i n g  a t a x  base, a 
m e a n s  t o  g e n e r a t e  r e v e n u e  t h r o u g h  l a n d  s a l e s  a n d  leas e s ,  a land 
b a s e  f o r  c o m m u n i t y  e x p a n s i o n  a n d  a l a n d  b a s e  f o r  o t h e r  p u b l i c  
p u r p o s e s .

In a d d i t i o n  t o  t h e s e  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s ,  
m u n i c i p a l i t i e s  c a n  a c q u i r e  o t h e r w i s e  u n a v a i l a b l e  s t a t e  l a n d  u n d e r  
t h e  p u b l i c  a n d  c h a r i t a b l e  u s e  s t a t u t e  (AS 3 8 . 0 5 . 8 1 0 ) .  L a n d  
a c q u i r e d  u n d e r  t h i s  s t a t u t e  m u s t  b e  u s e d  f o r  a p u b l i c  p u r p o s e  
t h a t  is a v a i l a b l e  t o  t h e  p u b l i c  at  large. H o w e v e r ,  if t h e



m u n i c i p a l i t y  r e c e i v i n g  t h e  l a n d  h a s  an  o u t s t a n d i n g  m u n i c i p a l  la n d  
g r a n t  e n t i t l e m e n t ,  the a c r e a g e  o f  t h e  c o n v e y a n c e  is s u b t r a c t e d  
f r o m  t h i s  b a l a n c e .

T i d e  a n d  s u b m e r g e d  l a n d s  a r e  t h e  l a s t  c a t e g o r y  o f  s t a t e  land m a d e  
. a i l a b l e  t o  c i t i e s  w h o  w e r e  i n c o r p o r a t e d  on o r  b e f o r e  t h e  d a t e  
o f  s t a t e h o o d .  U n d e r  r i g i d  g u i d e l i n e s  e s t a b l i s h e d  in t h e  A l a s k a  
L a n d  Act, c i t i e s  c o u l d  a c q u i r e  t i d e l a n d s  a d j a c e n t  t h e i r  
b o u n d a r i e s .  T h i s  p r o v i s i o n  w a s  c o d i f i e d  AS 38. 0 5 . 3 2 0 .
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A l a s k a ' s  f i r s t  m u n i c i p a l  l a n d  e n t i t l e m e n t  w a s  c r e a t e d  in 1962 
w h e n  a n e w  s e c t i o n  w a s  a d d e d  to tl\e A l a s k a  L a n d  Act. T h i s  
s e c t i o n  s t a t e d :

A n y  c i t y  o f  t h e  f i r s t  c l a s s  m a y  a p p l y  in t h e  m a n n e r  
p r e s c r i b e d  b y  t h e  d i r e c t o r ,  w i t h i n  fi v e  y e a r s  f r o m  t h e  
e f f e c t i v e  d a t e  of t h i s  Act, for a c o n v e y a n c e  to  the c i t y  of
al l  s u r p l u s  s t a ^ e  l a n d s  l o c a t e d  w i t h i n  t h e  p r e s e n t
b o u n d a r i e s  o f  t h e  city. " S u r p l u s  s t a t e  la n d s "  m e a n s  all 
l a n d  o w n e d  b y  t h e  s t a t e  w h i c h  is n o t  p r e s e n t l y  u s e d  o r  f o r
w h i c h  t h e r e  is n o  a n t i c i p a t e d  u s e  b y  t h e  s t a t e  for
g o v e r n m e n t a l  p u r p o s e s .

T h i s  act, c o d i f i e d  A S  3 8 . 0 5 . 3 4 7 ,  a l t h o u g h  c o n t a i n i n g  s c a n t  
p r o c e d u r a l  g u i d a n c e ,  r e s u l t e d  in t h e  c o n v e y a n c e  o f  t h o u s a n d s  of  
a c r e s  o f  s t a t e  l a n d  t o  a s m a l l  n u m b e r  o f  m u n i c i p a l i t i e s  
t h r o u g h o u t  t h e  s t a t e .  T h i s  l a w  w a s  r e p e a l e d  J u n e  21, 1976.

In 19 6 3  t h e  s t a t e  l e g i s l a t u r e  e n a c t e d  t h e  " M a n d a t o r y  B o r o u g h  
A c t " .  T h i s  a c t  w a s  u n r e l a t e d  t o  t h e  A l a s k a  L a n d  A c t  but, l i k e  AS 
3 8 . 0 5 . 3 4 7 ,  c r e a t e d  o p p o r t u n i t i e s  f o r  m u n i c i p a l i t i e s  t o  a c q u i r e  
s t a t e  l a n d  f o r  t h e i r  l o c a l  use. T h e  i n t e n t  o f  t h i s  a c t  (ch 52, 
S L A  1963) w a s  "to p r o v i d e  m a x i m u m  l o c a l  s e l f - g o v e r n m e n t "  a n d  
c a u s e d  t h e  c r e a t i o n  o f  n u m e r o u s  b o r o u g h s  s t a t e w i d e .  T h e s e  
b o r o u g h s  e n c o m p a s s e d  t h e  p o p u l a t e d  a r e a s  o f  t h e  state. A l t h o u g h  
b o r o u g h s  c o u l d  n o t  o p t  o u t  o f  o r g a n i z i n g ,  s o m e  l o c a l  o p t i o n s  
e x i s t e d  in  t h e  law, s u c h  a s  f i n a l  l o c a t i o n  of  t h e  m u n i c i p a l  
b o u n d a r i e s .  T h e  act, a d d i t i o n a l l y ,  p r o v i d e d  i n c e n t i v e s  in t h e  
f o r m  o f  c a s h  g r a n t s  a n d  g r a n t s  o f  s t a t e  land.

U n l i k e  t h e  1 9 6 2  act, t h e  " M a n d a t o r y  B o r o u g h  A c t " ( c o d i f i e d  AS 
0 7 . 1 0 . 1 5 0 )  p r o v i d e d  a f o r m u l a  f o r  t h e  a m o u n t  of  t h e  s t a t e  l a n d  
g r a n t  e n t i t l e m e n t .

T h i s  a c t  p r o v i d e d :

(that) " a n  o r g a n i z e d  b o r o u g h  m a y  s e l e c t  10 p e r  c e n t  o f  the 
v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  s t a t e  l a n d s  l o c a t e d  
w i t h i n  its b o u n d a r i e s  w i t h i n  f i v e  y e a r s  a f t e r  t h e  d a t e  of
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a v a i l a b i l i t y  o f  s t a t e  l a n d s  in t h e  b o r o u g h . "

T h e  a c t  a l s o  p r o v i d e d  c e r t a i n  n e c e s s a r y  p r o c e d u r a l  g u i d a n c e  for 
t h e  s e l e c t i o n ,  s u r v e y  a n d  c o n v e y a n c e  o f  t h e s e  e n t i t l e m e n t  lands.

S e v e r a l  c h a n g e s  t o  t h e  l a w  w e r e  e v e n t u a l l y  e n acted. In 1970 
C h a p t e r  213, S L A  1970 r e m o v e d  t h e  f i v e  y e a r  s e l e c t i o n  d e a d l i n e ,  
a n d  e x t e n d e d  g e n e r a l  g r a n t  l a n d  ent*1 e l e m e n t s  to f i r s t  a n d  s e c o n d  
c l a s s  c i t i e s  b y  a d d i n g  A S  0 7 . 0 5 . 0 4 0 .  In 1972 AS 0 7 . 1 0  w a s  
r e n u m b e r e d  t o  AS 29.18.

F i f t e e n  y e a r s  o f  d i s p u t e s  b e t w e e n  m u n i c i p a l i t i e s  a n d  t h e  s t a t e  
o v e r  i n t e r p r e t a t i o n  o f  t h e  l a w  c u l m i n a t e d  in t h e  f i r s t  m a j o r  
a m e n d m e n t  to A S  2 9 . 1 8  in 1978. S o m e  o f  t h e  m o r e  i m p o r t a n t  
d i s p u t e s  i l l u s t r a t e  t h e  r a n g e  o f  p r o b l e m s  f a c e d  b y  t h e  pr o g r a m .

- L a n d  s e l e c t i o n s  b y  m u n i c i p a l i t i e s  h a d  n o  t i m e  f r a m e s  for 
a d j u d i c a t i o n  a n d  c o n v e y a n c e .  M u n i c i p a l i t i e s  f e l t  th a t  t h e  
s t a t e  d e l i b e r a t e l y  d r a g g e d  its f e e t  o n  s e l e c t i o n s  t h a t  it 
w a n t e d  t o  r e t a i n  a n d  t h a t  a f t e r  a p p r o v i n g  s e l e c t i o n s  t h a t  

t h e  c o n v e y a n c e s  w e r e  u n n e c e s s a r i l y  d e l a y e d .

- S o u t h e a s t  b o r o u g h s  b e l i e v e d  t h a t  g e t t i n g  c o n c u r r e n c e  of t h e  
l a n d  t r u s t  b o a r d s  f o r  c o n v e y a n c e  o f  u n i v e r s i t y ,  m e n t a l  

h e a l t h  a n d  s c h o o l  t r u s t  l a n d s  w a s  a n  u n d u l y  c u m b e r s o m e
p r o c e s s .

- T h e  N o r t h  S l o p e  B o r o u g h  h a d  s e l e c t e d  r e s o u r c e  m a n a g e m e n t  
a n d  i n d u s t r i a l  l a n d s  a t  P r u d o e  B a y  w h i c h  w e r e  r e j e c t e d  in t h e  

s t a t e ' s  i n t e r e s t s .

- W h e n  m u n i c i p a l i t i e s  s e l e c t e d  a g r i c u l t u r a l  l a n d s  t h e y  
r e c e i v e d  o n l y  t h e  a g r i c u l t u r a l  i n t e r e s t .  T h e s e  l a n d s  o f t e n  w e r e
m o r e  v a l u a b l e  f o r  s u b d i v i s i o n s  a n d  o t h e r  u s e s  t h a n  as
a g r i c u l t u r a l  l a n d  a n d  m u n i c i p a l i t i e s  w a n t e d  m o r e  t h a n  j u s t  t h e  
a g r i c u l t u r a l  i n t e r e s t .

- M u n i c i p a l  l a n d  s e l e c t i o n s  o c c u r r e d  o n  a n  a d  h o c  basis, 
o f t e n  b e f o r e  t h e  s t a t e  c o u l d  e v a l u a t e  r e s o u r c e s  a n d  p e r f o r m  
its m a n d a t e d  l a n d  p l a n n i n g  f u n c t i o n s .

- C o n t e n t i o n  b y  t h e  N o r t h  S l o p e  B o r o u g h  t h a t  t h e y  h a v e  an 
a b s o l u t e  r i g h t  t o  s e l e c t  10 p e r c e n t  o f  t h e  s t a t e  l a n d  w i t h i n  
t h e i r  b o u n d a r i e s ,  i r r e s p e c t i v e  t h e  l a n d  c l a s s i f i c a t i o n .

F e a t u r e s  o f  t h e  n e w  l a w  w e r e :

1) U n i f i e d  h o m e  r u l e  m u n i c i p a l i t i e s  a n d  all b o r o u g h s  w e r e  
g r a n t e d  a c r e a g e  s p e c i f i c  e n t i t l e m e n t s ;

2) " v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d "  (VUU) l a n d  w a s  r w 
s t a t u t o r i l y  d e f i n e d  b a s e d  o n  a t w o  p a r t  test: 1) t h e  g r a n t  t „ p e
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u n d e r  w h i c h  the s t a t e  a c q u i r e d  t h e  l a n d  f r o m  t h e  fede r a l  
g o v e r n m e n t  a n d  2) t h e  s t a t e ' s  l a n d  c l a s s i f i c a t i o n  system;

3) G e n e r a l  g r a n t  la n d  e n t i t l e m e n t s  w e r e  l i m i t e d  t o  g e n e r a l  
g r a n t  l a n d  t h a t  t h e  s t a t e  a c q u i r e d  u n d e r  s e c t i o n s  6(a) a n d  6(b) 
of t h e  S t a t e h o o d  Act;

4) E n t i t l e m e n t s  w e r e  f i x e d  as of J u l y  1, 1978, b a s e d  on the 
s t a t e ' s  V U U  l a n d  b a s e  o n  t h a t  date;

5) E n t i t l e m e n t s  w e r e  e x t e n d e d  t o  m u n i c i p a l i t i e s  
i n c o r p o r a t e d  a f t e r  J u l y  1, 1978, a n d  a m e t h o d  of c o m p u t i n g  t h e s e  
e n t i t l e m e n t s  w a s  e s t a b l i s h e d ;

6) E n t i t l e m e n t s  b e c a m e  v e s t e d  p r o p e r t y  r i g h t s  a n d  c o u l d  be 
f u l f i l l e d  a t  a n y  t i m e  b e f o r e  t w o  y e a r s  a f t e r  t h e  s t a t e ' s  r i g h t  to 
s e l e c t  f e d e r a l  l a n d  u n d e r  6(a) o r  6(b) of t h e  S t a t e h o o d  A c t  
e x p i r e d ;

7) S e l e c t i o n s  m u s t  b e  a p p r o v e d  o r  d i s a p p r o v e d  w i t h i n  n i n e  
m o n t h s  of  s e l e c t i o n  a n d  f u r t h e r  p a t e n t  i s s u a n c e  m u s t  o c c u r  w i t h i n  
t h r e e  m o n t h s  o f  s u r v e y  p l a t  a p p r o v a l ;

8) M u n i c i p a l i t i e s  w i t h  a n  e n t i t l e m e n t  of le s s  t h a n  o n e  a n d  
o n e - h a l f  a c r e  p e r  c a p i t a  c o u l d  s e l e c t  v a c a n t  scho o l ,  u n i v e r s i t y  
o r  m e n t a l  h e a l t h  t r u s t  lands;

9) D e f i c i e n c y  p a y m e n t s  w e r e  e s t a b l i s h e d  for m u n i c i p a l i t i e s  
w h o s e  e n t i t l m e n t  l a n d  b a s e s  w e r e  u n s u i t a b l e  f o r  r e s i d e n t i a l ,  
c o m m e r c i a l  o r  i n d u s t r i a l  p u r p o s e s ;

10) A u t h o r i t y  f o r  l a n d  excha. .“s b e t w e e n  m u n i c i p a l i t i e s  a n d  
t h e  s t a t e  w h e n  in t h e  p u b l i c  i n t e r e s t  w a s  e s t a b l i s h e d ;

11) M u n i c i p a l i t i e s  in l i t i g a t i o n  w i t h  t h e  s t a t e  o v e r  
g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s  h a d  t o  e l e c t  to  b e n e f i t  u n d e r  the 
n e w  l a w  o r  r e c e i v e  t h e  f r u i t s  o f  t h e  l i t i g a t i o n ,  b u t  n o t  both; 
and;

12) A  c o m p r e h e n s i v e  a n d  d e t a i l e d  d e f i n i t i o n s  s e c t i o n  w a s  
ad d e d .

F o r  t h e  f i r s t  time, a d e t a i l e d  a n d  c l e a r  J a w  e x i s t e d ,  s p e c i f y i n g  
i m p o r t a n t  p o l i c i e s  a n d  p r o c e d u r e s ,  u n d e r  w h i c h  g e n e r a l  g r a n t  l a n d  
e n t i t l e m e n t s  w o u l d  b e  a d m i n i s t e r e d .

I n  1979, A S  2 9 . 1 8  w a s  a m e n d e d  so t h a t  e n t i t l e m e n t s  c o u l d  no 
l o n g e r  b e  f u l f i l l e d  b y  s e l e c t i o n s  f i l e d  u p  t o  t w o  y e a r s  a f t e r  t h e  
s t a t e ' s  s e l e c t i o n  r i g h t s  w i t h  t h e  f e d e r a l  g o v e r n m e n t  expired, b u t  
n o w  m u s t  b e  m a d e  p r i o r  to  O c t o b e r  1, 1980.

In 1981, t o  e n s u r e  t h a t  a l l  e n t i t l e m e n t s  w e r e  ful f i l l e d ,  
a m e n d m e n t s  g a v e  m u n i c i p a l i t i e s  90 d a y s  t o  r e - s e l e c t  n e w  l a n d  u p o n  
r e j e c t i o n  o f  a p r e v i o u s  s e l e c t i o n .  T h i s  w a s  n e c e s s a r y  b e c a u s e  in 
law a s e l e c t i o n  d e a d l i n e  h a d  b e e n  e s t a b l i s h e d .
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In 1 9 8 5  u n i v e r s i t y  t r u s t  l a n d  w a s  r e m o v e d  f r o m  t h e  g r o u p  o f  lands 
a v a i l a b l e  t o  a m u n i c i p a l i t y  w i t h  a p e r  c a p i t a  e n t i t l e m e n t  o f  less 
t h a n  o n e  a n d  o n e - h a l f  ac r e s .  T h i s  r e s u l t e d  f r o m  s u c c e s s f u l  
l i t i g a t i o n  b y  t h e  U n i v e r s i t y  B o a r d  of  R e g e n t s  a g a i n s t  t h e  s t a t e  
o v e r  m a n a g e m e n t  of  its l a n d  t r u s t  c o r p u s .

In 1 9 8 5  A S  2 9 . 1 8 . 2 0 1  - 2 9 . 1 8 . 2 0 5  w o r e  r e p e a l e d  e f f e c t i v e  J a n u a r y  
1, 1986. T h e s e  s e c t i o n s  w e r e  t h e  m a j o r  p r o v i s i o n s  of  t h e  g e n e r a l  
g r a n t  l a n d  e n t i t l e m e n t  law. T h e y  w ere, h o w e v e r ,  r e p l a c e d  w i t h  
t h e  s a m e  p r o v i s i o n s  t h a t  w e r e  r e n u m b e r e d  A S  2 9 . 6 5 . 0 1 0  - 
2 9 . 6 5 . 1 4 0 .

I n  19 8 7  t h e  m o s t  r e c e n t  a m e n d m e n t s  t o  t h e  l a w  o c c u r r e d .  T h e  
m a j o r  p r o v i s i o n s  of  t h e  n e w  l a w  are:

1) E x p a n d s  g e n e r a l  g r a n t  e n t i t l e m e n t s  to c a p t u r e  a l l  s t a t e  
V U U  l a n d  w i t h i n  t h e  m u n i c i p a l  b o u n d a r i e s  b e t w e e n  S e p t e m b e r  l r , 
19 7 0  a n d  J a n u a r y  1, 1988:

2) B a s e s  e n t i t l e m e n t s  of  c i t i e s  a n d  b o r o u g h s  i n c o r p o r a t e d  
a f t e r  J u l y  1, 1978, o n  t h e  m a x i m u m  a m o u n t  of  V U U  l a n d  w i t h i n  
t h e i r  b o u n d a r i e s  b e t w e e n  i n c o r p o r a t i o n  a n d  t w o  y e a r s  t h e r e a f t e r ;  '

3) E s t a b l i s h e s  u p p e r  l i m i t  o f  e n t i t l e m e n t s  t o  n e w l y  
i n c o r p o r a t e d  m u n i c i p a l i t i e s  n o t  t o  e x c e e d  20 a c r e s  p e r  c a p i t a  
b a s e d  o n  t h e  p o p u l a t i o n  o f  t h e  m u n i c i p a l i t y  o n  t h e  d a t e  of  
i n c o r p o r a t i o n ;

4) E x t e n d s  s e l e c t i o n  d e a d l i n e  o f  b o r o u g h s  a n d  u n i f i e d  h o m e  
r u l e  m u n i c i p a l i t i e s  l i s t e d  in A S  2 9 . 6 5 . 0 1 0  t o  O c t o b e r  1, 1990.

5) I n v a l i d a t e s  a l l  s e l e c t i o n s  o f  s c h o o l  o r  m e n t a l  h e a l t h  
t r u s t  l a n d s  o c c u r r i n g  a f t e r  O c t o b e r  4, 1 9 8 5  t h e  d a t e  o f  t h e  
m e n t a l  h e a l t h  l a n d  t r u s t  l i t i g a t i o n  d e c i s i o n ?

6) P r o h i b i t s  a m u n i c i p a l i t y  f r o m  t r a d i n g  e n t i t l e m e n t  l a n d  
f o r  f e d e r a l  s u b s u r f a c e  r i g h t s  o r  a n y  i n t e r e s t  in t h e  A r c t i c  
N a t i o n a l  W i l d l i f e  R e f u g e ;

7) C a t e g o r i z e s  m a t e r i a l  a n d  p u b l i c  r e c r e a t i o n  c l a s s i f i e d  
l a n d  a s  VU U ;

8) C a t e g o r i z e s  r e s o u r c e  m a n a g e m e n t  c l a s s i f i e d  l a n d  a s  V U U  
if t h e  c l a s s i f i c a t i o n  o c c u r r e d  o n  o r  a f t e r  S e p t e m b e r  1, 1983?

9) S p e c i f i e s  t h a t  t h e  n e w  e n t i t l e m e n t  f o r  t h e  N o r t h w e s t  
A r c t i c  B o r o u g h  is a p a r t i a l  e n t i t l e m e n t .  A d d i t i o n a l  e n t i t l e m e n t  
f o r  t h e  N o r t h w e s t  A r c t i c  B o r o u g h  a n d  m u n i c i p a l i t i e s  i n c o r p o r a t i n g  
a f t e r  t h e  N o r t h w e s t  A r c t i c  B o r o u g h  d e p e n d s  u p o n  t h e  g o v e r n o r ' s  
r e c o m m e n d a t i o n  t o  t h e  l e g i s l a t u r e ,  a f t e r  c o m p l e t i o n  o f  t h e  
N o r t h w e s t  A r e a  Plan, f o r  a d d i t i o n a l  e n t i t l e m e n t  c o n s i s t e n t  w i t h
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10) R e i n s t a t e s  the 8 9 , 8 5 0  a c r e  e n t i t l e m e n t  to t h e  N o r t h  
S l o p e  B o r o u g h  l o s t  t h r o u g h  l i t i g a t i o n  in 1978.

A  b r i e f  d i s c u s s i o n  of A l a s k a ' s  s t a t e h o o d  l a n d  g r a n t  e n t i t l e m e n t  
w i l l  h e l p  f o c u s  t h e  p a r a l l e l  m u n i c i p a l  g e n e r a l  g r a n t  la n d  
e n t i t l e m e n t s .  T h e  A l a s k a  S t a t e h o o d  A c t  g r a n t e d  l a n d  e n t i t l e m e n t s  
to t h e  s t a t e  u n d e r  s e c t i o n s  6(a) a n d  6(b) t o t a l i n g  1 0 3 , 3 5 0 , 0 0 0  
a c r e s  t o  b e  s e l e c t e d  f r o m  t h e  f e d e r a l  p u b l i c  d o m a i n .  In 1962, 
w h e n  t h e  s t a t e  e n a c t e d  t h e  f i r s t  m u n i c i p a l  e n t i t l e m e n t  law, less 
t h a n  e i g h t  m i l l i o n  a c r e s  of t h e  s t a t e h o o d  e n t i t l e m e n t  h a d  b e e n  
r e c e i v e d  f r o m  t h e  f e d e r a l  g o v e r n m e n t .  T h e r e  w e r e  l e s s  t h a n  40 
m u n i c i p a l i t i e s  in t h e  s t a t e  at t h a t  time. U p  u n t i l  t h e  1978 law, 
a m u n i c i p a l i t y  w a s  e n t i t l e d  to  s e l e c t  10% o f  t h e  V U U  l a n d  w i t h i n  
t h e  m u n i c i p a l i t y  w i t h o u t  a d a t e  f i n a l  for f u l f i l l i n g  t h a t  
e n t i t l e m e n t .  T h i s  a p p e a r s  t o  h a v e  b e e n  i n t e n d e d  as a n  o n g o i n g  
p r o c e s s  so t h a t  as t h e  s t a t e  r e c e i v e d  m o r e  o f  its e n t i t l e m e n t ,  
t h e  m u n i c i p a l i t y  c o u l d  c o n t i n u e  to  s e l e c t  10% o f  t h a t  w h i c h  w a s  
VUU.

T h e  1978 law, for t h e  f i r s t  t i m e  e s t a b l i s h e d  d a t e  c e r t a i n  t i m e  
l ines. T h e  p o o l  o f  l a n d  f r o m  w h i c h  t o  c o m p u t e  t h e  10% o f  V U U  
e n t i t l e m e n t  w a s  l i m i t e d  to  l a n d  w i t h i n  t h e  m u n i c i p a l  b o u n d a r i e s  
b e t w e e n  t h e  f i r s t  d a t e  o f  e l i g i b i l i t y  f o r  e a c h  m u n i c i p a l i t y  
( S e p t e m b e r  16, 1970, o r  d a t e  of  i n c o r p o r a t i o n  w h i c h  e v e r  c a m e  
later) a n d  J u l y  1, 1978. T h e  d e a d l i n e  f o r  s e l e c t i o n  was, 
h o w e v e r ,  s e t  t w o  y e a n  a f t e r  e x p i r a t i o n  o f  t h e  s t a t e ' s  s e l e c t i o n  
r i g h t s  f r o m  t h e  f e d e r a l  p u b l i c  d o m a i n .  T h e  s t a t e ' s  s e l e c t i o n  
d e a d l i n e  w a s  25 y e a r s  f r o m  s t a t e h o o d  (1984). T h e  A l a s k a  N a t i o n a l  
I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t  (ANILCA) e x t e n d e d  t h i s  b y  t e n  
y e a r s  t o  1994.

In 1978 t h e  s t a t e  h a d  r e c e i v e d  a b o u t  35 m i l l i o n  a c r e s  of  its 
e n t i t l e m e n t .  T h e  1978 c i t y  c e r t i f i c a t i o n s  r e s u l t e d  in an  
a l l o c a t i o n  o f  7 , 7 2 7  a c r e s  t o  19 q u a l i f y i n g  c i t i e s  a n d  8 6 1 , 6 0 8  
a c r e s  t o  11 u n i f i e d  h o m e  r u l e  m u n i c i p a l i t i e s  a n d  b o r o u g h s .  A  
t o t a l  o f  8 6 9 , 3 3 5  a c r e s  o f  s t a t e  l a n d  w e r e  g r a n t e d  t o  
m u n i c i p a l i t i e s  u n d e r  t h e  1978 law.

E n t i t l e m e n t  a c r e a g e s  f o r  u n i f i e d  h o m e  r u l e  m u n i c i p a l i t i e s  a n d  
b o r o u g h s  c o n t a i n e d  in A S  2 9 . 1 8 . 2 0 1 ,  a s  a m e n d e d  in  1978, d i d  n o t  
a l w a y s  r e p r e s e n t  f u l f i l l a b l e  e n t i t l e m e n t s .  W h e n  t h e  s t a t e  
l e g i s l a t u r e  w a s  c o n s i d e r i n g  p r o v i s i o n s  t o  b e  i n c o r p o r a t e d  i n t o  
t h e  AS 2 9 . 1 8  a m e n d m e n t s ,  t h e y  e s t a b l i s h e d  a c r e a g e  e n t i t l e m e n t s  
f o r  e a c h  o f  t h e  u n i f i e d  h o m e  r u l e  m u n i c i p a l i t i e s  a n d  b o r o u g h s  
b a s e d  o n  a c o m p l i c a t e d  s c h e m e  t h a t  c o n s i d e r e d  p o p u l a t i o n ,  a r e a l  
e x t e n t  a n d  a v a i l a b i l i t y  of s t a t e  l a n d  w i t h i n  t h e  m u n i c i p a l  
b o u n d a r i e s .  T h e  M u n i c i p a l i t y  o f  A n c h o r a g e  a n d  t h e  K o d i a k  I s l a n d  
B o r o u g h  h a d  c o n s i d e r a b l y  l e s s  s t a t e  V U U  l a n d  w i t h i n  t h e i r  
b o u n d a r i e s  t h a n  w a s  n e e d e d  t o  m e e t  t h e  s t a t u t o r y  e n t i t l e m e n t .

T h e  M u n i c i p a l i t y  o f  A n c h o r a g e  r e c e i v e d  $ 4 , 0 0 0 , 0 0 0  a s  d e f i c i e n c y  
p a y m e n t  u n d e r  AS 2 9 . 1 8 . 2 0 8  f o r  4 , 0 0 0  a c r e s  o f  e n t i t l e m e n t  l a n d  
a n d  in 1 9 8 5  e n t e r e d  in t o  a n  a g r e e m e n t  w i t h  t h e  s t a t e  t o  z e r o  o u t

h i s  g e n e r a l  g r a n t  la n d  e n t i t l e m e n t  p o l i c y .
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a y e t  u n f u l f i l l a b l e  e n t i t l e m e n t  w i t h  4 , 6 2 8  d e s i g n a t e d  a c r e s  of 
s t a t e  l a n d  w i t h i n  t h e  m u n i c i p a l  b o u n d a r i e s .  P r i o r  t o  the 
a g r e e m e n t ,  20,(571 a c r e s  of l a n d  h a d  b e e n  a p p r o v e d  o r  p a t e n t e d  to
t h e  m u n i c i p a l i t y .  U n d e r  t h e  s e t t l e m e n t  A n c h o r a g e  c a n  a l s o
r e c e i v e  u p  t o  1 , 0 0 0  a c r e s  of N a t i o n a l  F o r e s t  C o m m u n i t y  G r a n t  land 
a t  G i r d w o o d  if l a n d  is e v e r  c o n v e y e d  to  t h e  state.

T h e  K o d i a k  Islcind B o r o u g h  l i k e w i s e  e n t e r e d  i n t o  a n  a g r e e m e n t  w i t h
th e  s t a t e  t o  z e r o  o u t  its e n t i t l e m e n t  w i t h  4 8 , 7 0 0  d e s i g n a t e d
a c r e s  o f  s t a t e  l a n d  w i t h i n  t h e i r  b o u n d a r i e s .  A s  p a r t  of t h e  
a g r e e m e n t  t h e  b o r o u g h  w o u l d  r e t u r n  t o  t h e  s t a t e  3 , 0 6 9  a c r e s  of 
t h e  1 3 , 9 6 0  a c r e s  of  l a n d  t h a t  h a d  b e e n  p a t e n t e d  o r  a p p r o v e d  for 
p a t e n t  p r i o r  t o  t h e  a g r e e m e n t .  T h e  b o r o u g h  w o u l d  a l s o  r e c e i v e  up 
t o  1 7 , 8 0 0  acres, of l a n d  u n d e r  s e l e c t i o n  b y  A N C S A  c o r p o r a t i o n s  if 
t h e  l a n d  w a s  e v e r  a v a i l a b l e  to t h e  state.

T h e  a m o u n t  o f  a d d i t i o n a l  s t a t e  l a n d  g r a n t e d  to  c i t i e s  b y  t h e  1987 
a m e n d m e n t s  is 1 1 , 8 9 2 . 3  acres. T h e  s t a t e  h a d  a b o u t  80 m i l l i o n  
a c r e s  o f  its e n t i t l e m e n t  in 1987. T h e  m a j o r  a f f e c t  o f  t h e  n e w  
law, h o w e v e r ,  is r e - e s t a b l i s h i n g  a 1978, 8 9 , 8 5 0  a c r e  e n t i t l e m e n t  
t o  t h e  N o r t h  S l o p e  B o r o u g h  a n d  i n c r e a s i n g  t h e  1 3 , 0 0 0  a c r e  
e n t i t l e m e n t  c e r t i f i e d  u n d e r  t h e  o l d  s t a t u t e  t o  t h e  n e w  N o r t h w e s t  
A r c t i c  B o r o u g h  t o  1 3 3 , 9 2 0  ac r e s .  In r o u n d  f i g u r e s  a b o u t  2 3 6 , 0 0 0  
a c r e s  o f  s t a t e  V U U  l a n d  w i l l  b e  c o n v e y e d  t o  t w o  b o r o u g h s  a n d  n i n e  
c i t i e s  u n d e r  t h e  1987 law.

M u n i c i p a l  G e n e r a l  G r a n t  La n d  E n t i t l e m e n t s
J a n u a r y  1990

V U U  L a n d  D e f i n i t i o n s  H i s t o r y

B e t w e e n  1 9 6 3  a n d  1978, m u n i c i p a l  e n t i t l e m e n t  s e l e c t i o n s  w e r e  
l i m i t e d  t o  " v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  land". It 
a p p e a r s ,  b y  e x t e n s i o n  o f  a p p l i c a t i o n ,  t h a t  s t a t e  a d m i n i s t r a t o r s  
c o n c e p t u a l l y  a d o p t e d  t h e  s i m i l a r  g u i d e l i n e s  u s e d  b y  f e d e r a l  
a d m i n i s t r a t o r s  w h e n  s t a t e h o o d  l a n d  s e l e c t i o n s  w e r e  b e i n g  
a d j u d i c a t e d .  N e i t h e r  s t a t u t o r y  n o r  p o l i c y  d e f i n i t i o n s  e x i s t e d  
f o r  V U U  l a n d  a n d  as  a r e s u l t  m u n i c i p a l i t i e s  a n d  t h e  s u a t e  
d i s a g r e e d  a b o u t  w h e t h e r  s p e c i f i c  p a r c e l s  o f  l a n d  w e r e  VUU.

In 1978, t h e  a m e n d e d  l a w  a d o p t e d  s p e c i f i c  d e f i n i t i o n s  for V U U  
land.
F o l l o w i n g  w e r e  t h e  l i m i t a t i o n s  p l a c e d  o n  t h i s  d e f i n i t i o n :

1) L a n d  m u s t  b e  S t a t e h o o d  A c t  s e c t i o n  6(a) o r  6(b) l a n d  
t h a t  h a s  b e e n  p a t e n t e d  o r  t e n t a t i v e l y  a p p r o v e d  t o  t h e  s t a t e  a n d  
e x c l u d e s  t h e  m i n e r a l  e s t a t e ;

2) L a n d  ceinnot h a v e  b e e n  s e t  a s i d e  b y  s t a t u t e  f o r  o n e  o r
m o r e  p a r t i c u l a r  u s e s  o r  p u r p o s e s ;

3) L a n d  m u s t  b e  u n c l a s s i f i e d  o r  if c l a s s i f i e d  is c l a s s i f i e d
a g r i c u l t u r a l ,  g r a z i n g ,  c o m m e r c i a l ,  i n d u s t r i a l ,  p r i v a t e
r e c r e a t i o n a l ,  r e s i d e n t i a l ,  u t i l i t y  o r  o p e n - t o - e n t r y .
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T h e  d e f i n i t i o n  of  V U U  la n d  s p e c i f i c a l l y  e x c l u d e d  m i n e r a l s  c i t i n g  
s e c t i o n  6(i) of t h e  S t a t e h o o d  Act. S e c t i o n  6 ( i ) w a s  i n c o r p o r a t e d  
i n t o  t h e  A l a s k a  L a n d  A c t  as AS 3 8 . 0 5 . 1 2 5 .

Thus, " V U U” w a s  d e f i n e d  c l e a r i n g  t h e  w a y  to s e t t l i n g  m a n y  o f  the 
d i s p u t e s  b e t w e e n  t h e  s t a t e  a n d  m u n i c i p a l i t i e s .  A l l  of t h e  
c l a s s i f i c a t i o n s  t h a t  are d e f i n e d  V U U  a r e  c a t e g o r i e s  w h i c h  the 
s t a t e  w a s  a l r e a d y  a l l o w e d  t o  d i s p o s e  o f  b y  law. In 1983 t h e  
s t a t e ' s  l a n d  c l a s s i f i c a t i o n  r e g u l a t i o n s  w e r e  c h a n g e d  so  t h a t  
c o m m e r c i a l ,  i n d u s t r i a l ,  o p e n - t o - e n t r y , p r i v a t e  r e c r e a t i o n ,  
r e s i d e n t i a l  a n d  u t i l i t y  c l a s s i f i c a t i o n s  w e r e  s u b s u m e d  b y  a n e w  
' s e t t l e m e n t '  c l a s s i f i c a t i o n .  T h e  e f f e c t  w a s  t h a t  u n c l a s s i f i e d  
land, s e t t l e m e n t  land, g r a z i n g  l a n d  a n d  t h e  a g r i c u l t u r a l  i n t e r e s t  
in a g r i c u l t u r a l  l a n d  w e r e  a v a i l a b l e  t o  m u n i c i p a l i t i e s  f o r  
f u l f i l l m e n t  o f  e n t i t l e m e n t .

In 1987 t h r e e  a d d i t i o n a l  c a t e g o r i e s  w e r e  a d d e d  t o  t h e  l i s t  of  V U U  
c l a s s i f i c a t i o n s :  1) m a t e r i a l ;  2) p u b l i c  r e c r e a t i o n ;  3)
r e s o u r c e  m a n a g e m e n t  if c l a s s i f i e d  a s  s u c h  o n  o r  a f t e r  S e p t e m b e r  
1, 1983.

1*78 E n t i t l e m e n t  S t a t u s

O n  J u l y  1, 1978, t h e r e  w e r e  139 c i t i e s  i n c o r p o r a t e d  u n d e r  s t a t e  
law. C e r t i f i c a t i o n s  of  e n t i t l e m e n t  u n d e r  c h  180, S L A  1978, 
r e s u l t e d  i n  19 c i t i e s  r e c e i v i n g  e n t i t l e m e n t s  t o t a l l i n g  7 , 7 2 /  
a cres.

In 1978 t h e  l e g i s l a t u r e  r e d e s i g n a t e d  u n i v e r s i t y  a n d  m e n t a l  h e a l t h  
t r u s t  l a n d  s t a t e  g e n e r a l  g r a n t  l a n d  ( Chap 182, S L A  1978). B a s e d  
o n  w h a t  t h e y  b e l i e v e d  t o  b e  r e p r e s e n t a t i o n s  b y  D N R  t h a t  t h e s e  
l a n d s  w o u l d  n o w  be, n o t  o n l y  g e n e r a l  g r a n t  land, b u t  a l s o  V U U  
a v a i l a b l e  f o r  e n t i t l e m e n t  c o m p u t a t i o n  a s  w e l l  a s  a v a i l a b l e  for 
f u l f i l l m e n t  o f  e n t i t l e m e n t .  T h r e e  c i t i e s  in S o u t h e a s t  A l a s k a  
c e r t i f i e d  a s  " z e r o  e n t i t l e m e n t "  b e l i e v e d  t h a t  t h e  d e p a r t m e n t  
e r r e d  in t h e  c e r t i f i c a t i o n s  b e c a u s e  r e d e s i g n a t e d  m e n t a l  h e a l t h  
t r u s t  l a n d  a s  g e n e r a l  l a n d  s t a t e w i d e  w a s  n o t  i n c l u d e d  as p a r t  o f  
t h e  l a n d  b a s e  w i t h i n  t h e i r  c o r p o r a t e  b o u n d a r i e s  f o r  t h e  
c e r t i f i c a t i o n  p r o c e s s .  P e t e r s b u r g  f i l e d  s u i t  i n  S t a t e  S u p e r i o r  
C o u r t  ( 1 J U - 7 8 - 1 1 0 9  civ) a n d  K u p r e a n o f  a n d  W r a n g e l l  
a d m i n i s t r a t i v e l y  a p p e a l e d  t h e i r  z e r o  e n t i t l e m e n t  c e r t i f i c a t i o n s .  
T h e  s t a t e  r e a c h e d  a n  a g r e e m e n t  w i t h  P e t e r s b u r g  a n d  g r a n t e d  10% of 
t h e  m e n t a l  h e a l t h  l a n d s  w i t h i n  t h e i r  b o u n d a r i e s  t o  t h e  city.
T h i s  a m o u n t e d  t o  4 S I . 27 a c r e s  o f  l and. T h e  c o n v e y a n c e s  w e r e  
u n d e r  t h e  a u t h o r i t y  o f  A S 3 8 . 0 5 . 3 1 5 (a) [ r e n u m b e r e d  A S  3 8 . 0 5 . 8 1 0 ] .

A s  r e s o l u t i o n  o f  t h e  o t h e r  t w o  a p p e a l s ,  t h e  d e p a r t m e n t  e x t e n d e d  
t h e  t e r m s  o f  t h e  P e t e r s b u r g  s e t t l e m e n t .  K u p r e a n o f  r e c e i v e d  
1 8 0 . 8 2  a c r e s  o f  m e n t a l  h e a l t h  l a n d  a n d  W r a n g e l l  r e c e i v e d  310 
a c r e s  o f  m e n t a l  h e a l t h  land.

A l t h o u g h  a l l  l a n d  s e l e c t i o n s  for m u n i c i p a l i t i e s  w i t h  e n t i t l e m e n t s  
f r o m  t h e  19 7 8  l a w  a r e  in p l a c e ,  s o m e w h a t  l e s s  t h a n  h a l f  of  t h e



l a n d  h a s  b e e n  p a t e n t e d  to  them. T h e  s t a t e  c a n n o t  c o n v e y  land to 
a m u n i c i p a l i t y  u n t i l  t h e  f e d e r a l  g o v e r n m e n t  has p a t e n t e d  the land 
to t h e  state. Ho w e v e r ,  all 1978 m u n i c i p a l  s e l e c t i o n s  have, w i t h  
few e x c e p t i o n s ,  b e e n  a p p r o v e d  o r  rejec t e d .  W h e n  t h e  s t a t e  
a p p r o v e s  a s e l e c t i o n ,  t h e  m u n i c i p a l i t y  a s s u m e s  m a n a g e m e n t  
r e s p o n s i b i l i t y  as if it o w n e d  t h e  land. By s t a t u t e  
m u n i c i p a l i t i e s  c a n  c r e a t e  t h i r d  p a r t y  i n t e r e s t s  on a p p r o v e d  
s e l e c t i o n s  p r i o r  t o  p a t e n t  w i t h  the a p p r o v a l  o f  t h e  d i r e c t o r .
T h e  d i r e c t o r  g e n e r a l l y  c o n f e r s  b r o a d  m a n a g e m e n t  a u t h o r i t y  to a 
m u n i c i p a l i t y  o n  an a p p r o v e d  s e l e c t i o n  u n l e s s  t h e r e  is an 
o v e r r i d i n g  p u b l i c  i n t e r e s t  r e q u i r i n g  c o n t i n u e d  i n v o l v e m e n t  b y  the 
state.

* I

M u n i c i p a l  G e n e r a l  G r a n t  L a n d  E n t i t l e m e n t s
J a n u a r y  1990

1988 E n t i t l e m e n t  C e r t i f i c a t i o n  R e s u l t s

B e t w e e n  t h e  1978 r o u n d  o f  c e r t i f i c a t i o n s  a n d  t h e  1987 a m e n d m e n t s  
to A S  29.65, e i g h t  c i t i e s  i n c o r p o r a t e d  u n d e r  s t a t e  law. O n l y  
T h o r n e  Bay h a d  s t a t e  g e n e r a l  g r a n t  l a n d  w i t h i n  its b o u n d a r i e s
t h a t  w a s  V U U  a n d  in 1982 t h e i r  e n t i t l e m e n t  w a s  e s t a b l i s h e d  at 612
ac r e s .  T h i s  w a s  in e r r o r  a n d  w a s  c o r r e c t e d  to  t h e  p r o p e r  f i g u r e
o f  675 a c r e s  in t h e  1988 c e r t i f i c a t i o n .

T h r e e  o t h e r  c i t i e s  r e c e i v e d  l a n d  f r o m  t h e  s t a t e  d u r i n g  t h e  p e r i o d  
J u l y  1, 1978, t o  J a n u a r y  1, 1988. T e n a k e e  S p r i n g s  h a d  e n t e r e d  
i n t o  a n  a g r e e m e n t  in 1977 w i t h  A l a s k a  L u m b e r  a n d  P u l p  C o m p a n y  
(AL&P) a n d  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .  T h i  p u r p o s e  of 
t h e  a g r e e m e n t  w a s  to  " p e r m i t  t h e  p r o p o s e d  o p e r a t i o n s  [AL&P t i m b e r  
c o n t r a c t  w i t h  t h e  U S F S  o n  C h i c h a g o f  Island] to p r o c e e d  in a 
c l i m a t e  o f  c o n s e n s u s  a n d  c o o p e r a t i o n " .  T h e  s t a t e ' s  o b l i g a t i o n  in 
th e  a g r e e m e n t  was:

" T h e  s t a t e  w i l l  c o n v e y  t o  t h e  C i t y  t i t l e  t o  a n y  s e l e c t e d  
l a n d s  c o n v e y e d  t o  t h e  S t a t e  b y  t h e  B u r e a u  o f  L a n d  
M a n a g e m e n t ,  e x c e p t  t h a t  t h e  S t a t e  m a y  r e t a i n  t i t l e  to t h o s e  
s i t e s  n e c e s s a r y  for p r e s e n t  o r  a n t i c i p a t e d  e s s e n t i a l  p u b l i c  
p u r p o s e s .  T h e  S t a t e  w i l l  c o n v e y  t o  t h e  C i t y  a l l  t i d e l a n d s  
a n d  s u b m e r g e d  l a n d s  w i t h i n  o r  s u b j a c e n t  to  t h e  S u n n y  C o v e  
dump, a n d  w i l l  e x p e d i t i o u s l y  c o n s i d e r  t h e  C i t y ' s  a p p l i c a t i o n  
f o r  c o n v e y a n c e  of  o t h e r  t i d e l a n d s  a n d  s u b m e r g e d  l ands 
a d j a c e n t  t o  a n y  s e l e c t e d  l a n d s  c o n v e y e d  to  t h e  S t a t e  b y  t h e  
B u r e a u  o f  L a n d  M a n a g e m e n t . "

T h e  s t a t e ' s  p a r t  o f  t h e  a g r e e m e n t  w a s  n o t  c a r r i e d  o u t  a n d  in 1980 
T e n a k e e  S p r i n g s  f i l e d  s u i t  a g a i n s t  t h e  s t a t e  in S t a t e  S u p e r i o r  
C o u r t  (1 J U - 8 0 - 1 6 6 6 ) . A n  o u t  o f  c o u r t  s e t t l e m e n t  r e s u l t e d  in a 
s p l i t  o f  t h e  s t a t e  l a n d s  w i t h i n  t h e  c i t y  b o u n d a r i e s ,  g r a n t i n g  the 
c i t y  2 , 9 5 8  a c r e s  a n d  l e a v i n g  in s t a t e  o w n e r s h i p  1 , 0 2 7  acres.

W h i t t i e r  s o u g h t  a n d  r e c e i v e d  a l e g i s l a t i v e  g r a n t  o f  s t a t e  land. 
U n d e r  c h a p  73, S L A  1984 W h i t t i e r  r e c e i v e d  600 a c r e s  o f  s t a t e  
g e n e r a l  g r a n t  l a n d  w i t h i n  its b o u n d a r i e s .
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P e l i c a n  s o u g h t  a n d  r e c e i v e d  a l e g i s l a t i v e  g r a n t  of 8 . 863 a c r e s  of 
s t a t e  l a n d  u n d e r  C h  53, S L A  1985.

T h e  a m e n d m e n t s  t o  A S  2 9 . 6 5  in 1987 r e s u l t e d  in c e r t i f i c a t i o n s  of 
n e w  o r  e n h a n c e d  e n t i t l e m e n t s  t o  n i n e  c i t i e s  o f  t h e  147 c i t i e s  in 
e x i s t e n c e  o n  J a n u a r y  1, 1988. K u p r e a n o f ,  P e t e r s b u r g ,  P e l i c a n ,  
T e n a k e e  S p r i n g s ,  W h i t t i e r  a n d  W r a n g e l l  e a c h  h a d  s t a t e  g e n e r a l  
g r a n t  l a n d  w i t h i n  t h e i r  b o u n d a r i e s  t h a t  w e r e  VUU. T h e  p r e v i o u s  
a g r e e m e n t s ,  s e t t l e m e n t s  a n d  l e g i s l a t i o n ,  h o w e v e r ,  r e s u l t e d  in t h e  
e n t i t l e m e n t s  b e i n g  c e r t i f i e d  at z e r o  ac r e s .  T h e  c o n v e y a n c e s  to 
K u p r e a n o f ,P e t e r s b u r g  a n d  W r a n g e l l  w e r e  d o n e  u n d e r  t h e  a u t h o r i t y
o f  AS  3 8 . 0 5 . 8 1 0  a n d  as  p r o v i d e d  in A S  2 9 . 6 5 _____  if a m u n i c i p a l i t y
w i t h  a n  e n t i t l e m e n t  is c o n v e y e d  l a n d  u n d e r  .810 it m a y  b e  c h a r g e d  
a g a i n s t  t h e  e n t i t l e m e n t .  W r a n g e l l  a d m i n i s t r a t i v e l y  a p p e a l e d  t h i s  
c e r t i f i c a t i o n  b e c a u s e  t h e  a m o u n t  o f  l a n d  t h a t  t h e y  r e c e i v e d  in 
19 7 8  w a s  l e s s  t h a n  10% of  t h e  V U U  l a n d  t h a t  w a s  a v a i l a b l e  f o r  the 
19 8 8  c e r t i f i c a t i o n .  T h e  d i r e c t o r  r e c o n s i d e r e d  t h e  f a c t s  a n d  
a g r e e d  w i t h  t h e  C i t y  of W r a n g e l l  t h a t  t h e i r  e n t i t l e m e n t  s h o u l d  be 
t h e  fu l l  10 p e r c e n t  o f  t h e  V U U  l a n d  w i t h i n  t h e  c i t y  b o u n d a r i e s .

B A C K G R O U N D : T ID E L A N D  C O N V E Y A N C E S  T O  
M U N IC IP A L IT IE S

L e g i s l a t i v e  H i s t o r y

I n  a d d i t i o n  t o  t h e  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s ,  q u a l i f i e d  
c i t i e s  w i t h i n  A l a s k a  h a v e  b e e n  c o n v e y e d  t i d e  a n d  s u b m e r g e d  land. 
T o  u n d e r s t a n d  t h e  p u r p o s e  o f  t h e s e  c o n v e y a n c e s  o f  p u b l i c  t r u s t  
l a n d  it is n e c e s s a r y  to  r e v i e w  f e d e r a l  m a n d a t e s  f o r  m a n a g e m e n t  of 
t i d e  a n d  s u b m e r g e d  l a n d  p r i o r  t o  A l a s k a ' s  a d m i s s i o n  i n t o  t h e  
U n i o n .

B y  a c t  o f  C o n g r e s s ,  o n  M a y  17, 1884, A l a s k a  w a s  e s t a b l i s h e d  as a 
j u d i c i a l  d i s t r i c t  w i t h  a g o v e r n o r  a n d  d i s t r i c t  c o u r t  s y s t e m .  T h e  
g e n e r a l  l a w  o f  O r e g o n  w a s  a p p l i e d  t o  t h e  d i s t r i c t  u n d e r  t h i s  act.

O n  M a y  14, 1898, C o n g r e s s  p a s s e d  a n  a c t  e x t e n d i n g  t h e  h o m e s t e a d  
l a w s  t o  t h e  D i s t r i c t  o f  A l a s k a  a n d  p r o v i d i n g  f o r  r i g h t  o f  w a y  for 
r a i l r o a d s  w i t h i n  t h e  d i s t r i c t .  T h e  a c t  d e c l a r e d  t h a t  " a l l  s u c h  
r i g h t s  t o  [ t i d e  l a n d s  a n d  b e d s  o f  a n y  n a v i g a b l e  w a t e r s ]  s h a l l  
c o n t i n u e  t o  b e  h e l d  b y  t h e  U n i t e d  S t a t e s  in t r u s t  f o r  t h e  p e o p l e  
o f  a n y  s t a t e  o r  s t a t e s  w h i c h  m a y  h e r e a f t e r  b e  e r e c t e d  o u t  o f  s a i d  
D i s t r i c t  [ A l a s k a ] . "

T h e  O r g a n i c  Act, a p p r o v e d  b y  C o n g r e s s  A u g u s t  24, 1912, c r e a t e d  
t h e  T e r r i t o r y  o f  A l a s k a  a n d  g r a n t e d  t h e  n e w  t e r r i t o r y  l e g i s l a t i v e  
p o w e r s  t h r o u g h  a n  e l e c t e d  l e g i s l a t i v e  a s s e m b l y .  T h e  O r g a n i c  A c t  
f u r t h e r  e x t e n d e d  t h e  C o n s t i t u t i o n  o f  t h e  U n i t e d  S t a t e s  a n d  all 
l a w s  n o t  l o c a l l y  i n a p p l i c a b l e ,  t o  t h e  T e r r i t o r y  o f  A l a s k a .

T h u s  t e r r i t o r i a l  t i d e l a n d s  c o n s t i t u t e d  a f e d e r a l  t r u s t  e a r l y  in 
A l a s k a ' s  h i s t o r y  a n d  as  s u c h  c o u l d  n o t  b e  d i s p o s e d  o f  t h r o u g h
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l e a s e  o r  sale. A d d i t i o n a l l y ,  p e r m a n e n t  i m p r o v e m e n t s  w e r e  n o t  
a u t h o r i z e d  t o  b e  c o n s t r u c t e d  u p o n  t i d e  a n d  s u b m e r g e d  land.

T h e  i m p o r t a n c e  of  i m p r o v e d  t i d e l a n d s  to t h e  v i t a l i t y  of the 
t e r r i t o r y ' s  e c o n o m y  a n d  t h e  h e a l t h  o f  its p e o p l e  is r e a d i l y  
a p p a r e n t .  It w a s  a t e r r i t o r y  w h o s e  e c o n o m y ,  m o b i l i t y  and 
r e c r e a t i o n  w e r e  i n t i m a t e l y  t i e d  t o  t h e  sea. L o g  t r a n s f e r  
f a c i l i t i e s ,  s e a f o o d  p r o c e s s o r s ,  m u n i c i p a l  docks, p r i v a t e  b o a t  
w a y s  a n d  e v e n  r e s i d e n c e s  w e r e  p a r t i a l l y  o r  w h o l l y  c o n s t r u c t e d  on 
t i d e l a n d s  w i t h  n o  m e t h o d  for i n d i v i d u a l s  o r  b u s i n e s s e s  to a c q u i r e  
p r o p e r  a u t h o r i z a t i o n  for use. T h e  n e e d  f o r  t h e s e  a c t i v i t i e s  w a s  
r e a d i l y  r e c o g n i z e d  b y  t h e  f e d e r a l  m a n a g e r s .  H o w e v e r ,  the 
m e c h a n i s m  f o r  a u t h o r i z i n g  s u c h  u s e  w a s  n o n - e x i s t e n t .

In full r e c o g n i t i o n  o f  t h e s e  s h o r t c o m i n g s ,  C o n g r e s s  e n a c t e d  a law 
on S e p t e m b e r  7, 1957 (P.L. 85- 3 0 3 ) ,  t h a t  c o n v e y e d  t i d e l a n d s  
a d j a c e n t  s u r v e y e d  t o w n s i t e s  to t h e  t e r r i t o r y .  T h e  c o n v e y a n c e  w a s  
for t i d e l a n d s  a n d  all i m p r o v e m e n t s  a n d  n a t u r a l  r e s o u r c e s  b e t w e e n  
t h e  l i n e  o f  m e a n  h i g h  t i d e  a n d  t h e  p i e r h e a d  line. T h e  p i e r h e a d  
l i n e  w a s  d e f i n e d  a s  a " l i n e  p a r a l l e l  t o  t h e  e x i s t i n g  li n e  o f  m e a n  
low t i d e  a t  s u c h  d i s t a n c e  o f f s h o r e  f r o m  t h e  l i n e  o f  m e a n  l o w  t i d e  
t h a t  e n c o m p a s s e s  t o  t h e  l a n d w a r d  a l l  s t a t i o n a r y ,  m a n m a d e  
s t r u c t u r e s  in e x i s t e n c e  as o f  F e b r u a r y  1, 1957". U n d e r  t h i s  l a w  
a c c e p t a n c e  b y  t h e  S e c r e t a r y  o f  I n t e r i o r  o f  n e w  t o w n s i t e  s u r v e y s  
e f f e c t e d  c o n v e y a n c e s  o f  a t t e n d a n t  t i d e l a n d s  t o  t h e  t e r r i t o r y .

T h e  a c t  a u t h o r i z e d  t h e  t e r r i t o r y  t o  m a n a g e  a n d  d i s p o s e  of  a n y  
t r a c t  o f  t i d e l a n d s  a c q u i r e d  u n d e r  t h e  a c t  f o r  m u n i c i p a l ,  
b u s i n e s s ,  r e s i d e n t i a l  o r  o t h e r  b e n e f i c i a l  p u r p o s e s .  A  t i d e l a n d s  
o c c u p a n t  o r  t h e  o c c u p a n t ' s  s u c c e s s o r  in i n t e r e s t  h a d  a p r e f e r e n c e  
r i g h t  t o  a c q u i r e  a n  i m p r o v e d  t r a c t  i f  a d i s p o s a l  o c c u r r e d .  T h e s e  
i m p r o v e d  t r a c t s  c o u l d  be c o n v e y e d  t o  t h e  i n c o r p o r a t e d  t o w n  o r  
s c h o o l  d i s t r i c t .  H o w e v e r ,  if t h i s  o c c u r r e d ,  t h e  t o w n  o r  s c h o o l  
d i s t r i c t  m u s t  a c c o r d  a n y  o c c u p a n t  a p r e f e r e n c e  r i g h t  in a n y  
d i s p o s a l s  c o n t e m p l a t e d  in t h e  f u t ure.

T h e  A r m y  C o r p s  o f  E n g i n e e r s  w a s  g i v e n  t h e  a u t h o r i t y  t o  e s t a b l i s h  
p i e r h e a d  l i n e s  f o r  all s u r v e y e d  t o w n s i t e s  t o  e n a b l e  c o n v e y a n c e s  
to t h e  t e r r i t o r y .  T h i s  p r o c e s s  w a s  i n i t i a t e d  s o o n  a f t e r  p a s s a g e  
o f  t h e  act. A l a s k a ' s  s t a t e h o o d  i n t e r r u p t e d  t h i s  p r o c e s s  w i t h  t h e  
c o n v e y a n c e  o f  a l l  t i d e  a n d  s u b m e r g e d  l a n d  u n d e r  s e c t i o n  6(m) o f  
t h e  s t a t e h o o d  a c t  t o  t h e  n e w  state.

T h e  A l a s k a  L e g i s l a t u r e  i n c o r p o r a t e d  s p e c i f i c  l a n g u a g e  in t h e  
A l a s k a  L a n d  A c t  t o  r e c o g n i z e  a n d  i m p l e m e n t  t h e  p r o v i s i o n s  of  t h e  
S e p t e m b e r  7, 1957, f e d e r a l  law. T h e  p r o v i s i o n s  w e r e  s o o n  
c o d i f i e d  A S  3 8 . 0 5 . 3 2 0 ( b ) .

T h e  A l a s k a  L a n d  A c t  (ch 1 6 9 , S L A  1959) s e c t i o n  5(c) e n a b l e d  t h e  
c o n v e y a n c e s  o f  t i d e l a n d s  to  m u n i c i p a l  c o r p o r a t i o n s .
Q u a l i f i c a t i o n s  in t h e  a c t  were:

M u n i c i p a l  G e n e r a l  G r a n t  L a n d  E n t i t l e m e n t s
J a n u a r y  1990
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1) T h e  c o r p o r a t i o n  m u s t  h a v e  b e e n  i n c o r p o r a t e d  on o r  b e f o r e  
J a n u a r y  3, 1959?

2) T i d e l a n d s  s u b j e c t  t o  c o n v e y a n c e  l a y  b e t w e e n  the m e a n  
h i g h  t i d e  l i n e  a n d  the p i e r h e a d  line, t h e  h a r b o r  li n e  or in t h e i r  
a b s e n c e ,  a l i n e  s u b j e c t  to t h e  a p p r o v a l  o f  t h e  d i r e c t o r ;

3) T h e  c o r p o r a t i o n  h a d  to  p r e p a r e  a p l a t  of t h e  area 
c o n v e y e d  s h o w i n g  all s t r u c t u r e s  a n d  i m p r o v e m e n t s  t h e r e o n  a n d  e a c h  
t r a c t  t h a t  w a s  o c c u p i e d  o r  d e v e l o p e d  w i t h  the o w n e r  o r  c l a i m a n t  
no t e d ;  and,

4) T h e  c o r p o r a t i o n  h a d  to  r e c o g n i z e  p r e f e r e n c e  r i g h t s  for 
o c c u p i e d  a n d  d e v e l o p e d  t r a c t s .

T h e  t i d e l a n d s  c o n v e y a n c e s  t o  m u n i c i p a l  c o r p o r a t i o n s  w e r e  
m a n d a t o r y  a n d  g a v e  t h e  d e p a r t m e n t  f e w  d i s c r e t i o n a r y  p o w e r s  o v e r  
th e  p r o c e s s .

A n  a m e n d m e n t  t o  A S  3 8 . 0 5 . 3 2 0 ( b )  o c c u r r e d  in 1964 (ch 81, S L A  
1964) w h e n  " m u n i c i p a l  c o r p o r a t i o n "  w a s  c h a n g e d  t o  " ( h ) o m e  r u l e  
c i t i e s  a n d  c i t i e s  of  t h e  f i r s t  c l a s s . "  T h e s e  c i t i e s  h a d  to h a v e
b e e n  i n c o r p o r a t e d  o n  o r  b e f o r e  A p r i l  1, 1964, in o r d e r  to
q u a l i f y .

A n o t h e r  a m e n d m e n t  t o  A S  38.05, a l t h o u g h  u n r e l a t e d  t o  AS
3 8 . 0 5 . 3 2 0 ( b ) ,  d i d  p r o v i d e  f o r  a n o t h e r  t y p e  o f  t i d e l a n d s
c o n v e y a n c e  t o  m u n i c i p a l i t i e s .  C h a p t e r  108, S L A  1974 ( c o d i f i e d  AS 
3 8 . 0 5 . 3 2 3 )  a l l o w e d  h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s  to 
a p p l y  f o r  t i d e l a n d s  b e t w e e n  m e a n  h i g h  t i d e  a n d  m e a n  l o w  t i d e  
a d j a c e n t  p u b l i c  r e c r e a t i o n  a r e a  f a c i l i t i e s  if t h e  f a c i l i t y  w a s  
d e v e l o p e d  u n d e r  t h e  t e r m s  o f  P.L. 507 (70 S t a t .  130) a n d  it w a s  
c o n v e y e d  f r o m  t h e  s t a t e  to  t h e  m u n i c i p a l i t y .

U n d e r  A S  3 8 . 0 5 . 3 2 0 ( b )  2 5 , 2 2 4 . 3  a c r e s  o f  t i d e l a n d s  w e r e  c o n v e y e d  
to  28 c i t i e s  f r o m  B a r r o w  t o  S a x m a n .  A p p a r e n t l y  n o  t i d e l a n d s  h a v e  
b e e n  c o n v e y e d  u n d e r  A S  3 8 . 0 5 . 3 2 3 .

G E N E R A L  G R A N T  L A N D  E N T IT L E M E N T  D ISC U SSIO N

T h e r e  a r e  t h r e e  c a t e g o r i e s  o f  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s  
u n d e r  A S  2 9 . 6 5 :

1) A  s p e c i f i e d  s t a t u t o r y  e n t i t l e m e n t  (AS 2 9 . 6 5 . 0 1 0 )  f o r  
u n i f i e d  h o m e  r u l e  m u n i c i p a l i t i e s  a n d  o r g a n i z e d  b o r o u g h s ?

2) 10% o f  t h e  m a x i m u m  t o t a l  a c r e a g e  o f  v a c a n t ,  
u n a p p r o p r i a t e d ,  u n r e s e r v e d  (VUU) l a n d  w i t h i n  t h e  b o u n d a r i e s  
b e t w e e n  S e p t e m b e r  16, 1 9 7 0  a n d  J a n u a r y  1, 19 8 8  f o r  c i t i e s  
i n c o r p o r a t e d  a s  o f  J u l y  1, 1 9 7 8  (AS 2 9 . 6 5 . 0 2 0 ) ;  a n d

3) 10% o f  t h e  m a x i m u m  t o t a l  a c r e a g e  o f  V U U  l a n d  w i t h i n  t h e  
b o u n d a r i e s  b e t w e e n  d a t e  o f  i n c o r p o r a t i o n  a n d  t w o  y e a r s  a f t e r  t h a t
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d a t e  for c i t i e s  i n c o r p o r a t e d  a f t e r  J u l y  l f 1978 (AS 2 9 . 6 5 . 0 3 0 ) .

M u n i c i p a l  G e n e r a l  G r a n t  L a n d  E n t i t l e m e n t s
J a n u a r y  1990

T h e  g o v e r n o r ' s  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  p o l i c y  r e q u i r e d  by 
S e c t i o n  11, C h a p t e r ,  34 S L A  1987 o n l y  a f f e c t s  t h e  N o r t h w e s t  
A r c t i c  B o r o u g h  a n d  o t h e r  m u n i c i p a l i t i e s  i n c o r p o r a t e d  a f t e r  
f o r m a t i o n  o f  t h e  N o r t h w e s t  A r c t i c  B o r o u g h  ( i n c o r p o r a t e d  J u n e  2, 
1986). Thus, o n l y  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s  p u r s u a n t  to AS 
2 9 . 6 5 . 0 3 0  for m u n i c i p a l i t i e s  i n c o r p o r a t e d  o n  o r  a f t e r  J u n e  2,
1986 w i l l  b e  a f f e c t e d  b y  t h i s  p o l i c y  d o c u m e n t .

S e c t i o n  2 c h  34 S L A  1987 s i g n i f i c a n t l y  a m e n d e d  A S  2 9 . 6 5 . 0 3 0  by 
a d d i n g  a n e w  u p p e r  e n t i t l e m e n t  l i m i t  b a s e d  o n  m u n i c i p a l  
p o p u l a t i o n  on t h e  d a t e  o f  i n c o r p o r a t i o n .
to  h e l p  d i s s u a d e  f o r m a t i o n  o f  m u n i c i p a l i t i e s  f o r  t h e  s o l e  p u r p o s e  
o f  o b t a i n i n g  l a r g e  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s  f r o m  t h e  
state. S i n c e  a l l  d e n s e l y  p o p u l a t e d  a r e a s  o f  t h e  s t a t e  a r e  
p r e s e n t l y  i n c o r p o r a t e d ,  n e w l y  i n c o r p o r a t e d  a r e a s  w i l l  g e n e r a l l y  
b e  r u r a l  in c h a r a c t e r .  S t a t e  l a n d  w i t h i n  t h e s e  a r e a s  
n o t  w e l l  s u i t e d  f o r  d e v e l o p m e n t  or; ot^jer m u n i c i p a l  p u r p o s e s ,  
c r e a t i n g  l a r g e  t o  b e  ful~filled f r o m  t h e  s t a t e s
r u r a l  l a n d  b a s e  m a y  n o t  b e  i n  t h e  s t a t e ' s  i n t e r e s t s .  /

T h e  p e r  c a p i t a  l i m i t  w a s  e s t a b l i s h e d  a t  20 a c r e s  b a s e d  o n  t h e  
h i g h e s t  p e r  c a p i t a  e n t i t l e m e n t  t o  a n y  m u n i c i p a l i t y  s t a t e w i d e  
c r e a t e d  b y  t h e  1978 a m e n d m e n t s  t o  t h e  m u n i c i p a l  e n t i t l e m e n t  law. 
T h e  M a t a n u s k a - S u s i t n a  B o r o u g h  h a s  a n  e n t i t l e m e n t  o f  3 5 5 , 2 1 0  a c r e s  
w h i c h  is a b o u t  20 a c r e s  p e r  c a p i t a  b a s e d  o n  t h e  p o p u l a t i o n  o f  the 
b o r o u g h  in 1978.

F r o m  i n c e p t i o n ,  t h e  m u n i c i p a l  e n t i t l e m e n t  l a w  h a s  u n d e r g o n e  a 
g r a d u a l  p h i l o s o p h i c a l  b r o a d e n i n g  o f  p u r p o s e .  W h e r e  t h e  e a r l y  
v e r s i o n s  of  t h e  l a w  w e r e  f o c u s e d  o n  m a k i n g  l a n d  a v a i l a b l e  t h a t  
w a s  s u i t a b l e  f o r  d e v e l o p m e n t  f o r  r e s i d e n t i a l ,  c o m m e r c i a l  o r  
i n d u s t r i a l  use, t h e  m o s t  r e c e n t  v e r s i o n  o f  t h e  l a w  s h i f t s  t o  
i n c l u d e  p u b l i c  p u r p o s e  l a nd. T h i s  s h i f t  o c c u r s  t h r o u g h  i n c l u s i o n  
o f  p u b l i c  r e c r e a t i o n  c l a s s i f i e d  l a n d  i n  t h e  c a t e g o r i e s  o f  l a n d  
a v a i l a b l e  to m u n i c i p a l i t i e s .

PURPOSES F O R  G E N E R A L  G R A N T  L A N D  E N T IT LE M E N T S

T h e  c e n t r a l  t h e m e  of  m u n i c i p a l  e n t i t l e m e n t s  t o d a y  is to  p r o v i d e  
l a n d  t o  m u n i c i p a l  c o r p o r a t i o n s  f o r  t h e  p u r p o s e s  of:

1) S i t i n g  p u b l i c  f a c i l i t i e s / a i d i n g  c o m m u n i t y  e x p a n s i o n ?

2) P r o v i d i n g  a m e a n s  o f  r e v e n u e  p r o d u c t i o n  t h r o u g h  s a l e s  o r  
l e a s e  w h i c h  a l s o  e x p a n d s  t h e  m u n i c i p a l  t a x  b a s e ?  and?

3) P r o v i d i n g  l o c a l  p u b l i c  r e c r e a t i o n  o p p o r t u n i t i e s .
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T h e  p r o v i s i o n s  of A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  (ANCSA) 
d e f e a t e d  s t a t e ' s  t i t l e  to s e l e c t e d  a n d  t e n t a t i v e l y  a p p r o v e d  land 
w i t h i n  t h e  v i c i n i t y  o f  A N C S A  v i l l a g e  c o r p o r a t i o n s .  T h i s  r e s u l t s  
in e x t r e m e l y  l i m i t e d  o r  t o t a l l y  a b s e n t  s t a t e  l a n d  b a s e s  in or 
n e a r  A N C S A  c i t i e s  ( p o p u l a t i o n  c e n t e r s )  f o r  a n e w  b o r o u g h  to 
r e a l i z e  t h e  f i rst t w o  p u r p o s e s .  T h e  p r o v i s i o n s  of  A N C S A  14(c)(3) 
d o  h o w e v e r ,  c o m p e n s a t e  f o r  t h i s  s h o r t c o m i n g  b y  r e q u i r i n g  t h a t  an 
A N C S A  v i l l a g e  c o r p o r a t i o n  c o n v e y  u p  t o  1 , 2 8 0  a c r e s  o f  l a n d  t o  the 
m u n i c i p a l  c o r p o r a t i o n .  T h i s  p r o v i s i o n  i n c l u d e s  t i t l e  t o  t h e  
r e m a i n i n g  s u r f a c e  e s t a t e  of t h e  i m p r o v e d  l a n d  a n d  as m u c h  
a d d i t i o n a l  l a n d  as is n e c e s s a r y  for c o m m u n i t y  e x p a n s i o n ,  and 
a p p r o p r i a t e  r i g h t s - o f - w a y  f o r  p u b l i c  use, a n d  o t h e r  f o r e s e e a b l e  
c o m m u n i t y  needs.

T h e  r e s u l t s  o f  A S  2 9 . 6 5  a n d  A N C S A  m u s t  b e  v i e w e d  t o g e t h e r .  If 
t h e  l a n d  a v a i l a b l e  u n d e r  t h e s e  t w o  l a w s  is i n s u f f i c i e n t  to 
f u l f i l l  m u n i c i p a l  l a n d  e n t i t l e m e n t  p u r p o s e s ,  a n d  o t h e r  s t a t e  la n d  
u n a v a i l a b l e  u n d e r  A S  2 9 . 6 5  w i l l  m e e t  t h e  needs, t h e n  t h e  
m u n i c i p a l i t y  m a y  m a k e  a w r i t t e n  r e q u e s t ,  i n c l u d i n g  j u s t i f i c a t i o n ,  
to  t h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  for t h e  s p e c i f i c  
a d d i t i o n a l  l a n d  w h i c h  i n c r e a s e s  t h e i r  e n t i t l e m e n t .

S U M M A R Y

T h e  S t a t e  o f  A l a s k a  in f u r t h e r a n c e  o f  t h e  g o a l  o f  m a x i m u m  l o cal 
g o v e r n m e n t  c o m m i t t e d  i n  1978 7 , 7 2 7  a c r e s  o f  s t a t e  l a n d  to  19 
c i t i e s  a n d  a n o t h e r  8 6 1 , 6 0 8  a c r e s  t o  11 u n i f i e d  h o m e  r u l e  
m u n i c i p a l i t i e s  a n d  b o r o u g h s .  W i t h  f e w  e x c e p t i o n s  l a n d  s e l e c t i o n s  
h a v e  b e e n  a p p r o v e d  a n d  t h e  m u n i c i p a l i t i e s  a c t i v e l y  m a n a g e  th i s  
l a n d  b a s e  o f  n e a r l y  8 7 0 , 0 0 0  acres.

N e w  i n c o r p o r a t i o n s  a f t e r  1978 r e s u l t e d  in a n o t h e r  1 4 , 0 0 0  a c r e s  of 
e n t i t l e m e n t  t o  o n e  c i t y  a n d  o n e  b o r o u g h .

T h e  1987 a m e n d m e n t s  t o  A S  2 9 . 6 5  c r e a t e d  n e w  e n t i t l e m e n t s  for two 
c i t i e s  t o t a l l i n g  o v e r  1 , 2 0 0  a c r e s ,  r e e s t a b l i s h e d  a n  8 9 , 8 5 0  a c r e  
e n t i t l e m e n t  f o r  a b o r o u g h  a n d  e x p a n d e d  e n t i t l e m e n t s  f o r  s e v e n  
c i t i e s  a n d  o n e  b o r o u g h  f o r  o v e r  1 3 0 , 0 0 0  n e w  acres.

O v e r  1 , 0 0 0 , 0 0 0  a c r e s  o f  s t a t e  l a n d  h a v e  b e e n  c o m m i t t e d  u n d e r  AS 
2 9 . 6 5  t o  4 1  m u n i c i p a l i t i e s  s t a t e w i d e  f o r  l o c a l  use. T h e  s t a t e  
h a s  p a t e n t e d  n e a r l y  4 3 0 , 0 0 0  a c r e s  o f  u p l a n d s  t o  48 m u n i c i p a l i t i e s  
s i n c e  s t a t e h o o d  a n d  2 5 , 0 0 0  a c r e s  of  t i d e l a n d s  t o  28 c i t i e s .

A s  t h e  c u r r e n t  t r e n d  t o w a r d  m o r e  b o r o u g h  i n c o r p o r a t i o n s  
c o n t i n u e s ,  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s  p r o m i s e  t o  p l a y  a ro l e  
in t h e  v i a b i l i t y  o f  t h e  n e w  m u n i c i p a l i t i e s  in a d i f f i c u l t  
e c o n o m i c  e n v i r o n m e n t .
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MUNICIPAL ENTITLEMENT CERTIFICA TION SUMMAn Y

City
197B

Entitlement
Other

Entitlement
1988

Entitlement
New Acres Under 
Ch34, SLA 1987

Anderson 0.0 0.0 1,182.0 1,182.0
Bethel 40.0 0.0 0.0
Cordova 235.0 0.0 0.0
Delta Junction 400.0 0.0 481.8 81.8
Dillingham 1.0 0.0 0.0
Fairbanks 15.0 0.0 0.0
Homer 16.0 0.0 0.0
Hoonah 15.0 0.0 0.0
Houston 405.0 0.0 0.0
Kenai 307.0 0.0 0.0
Ketchikan 0.5 0.0 4.0 3.5
Kodiak 32.0 0.0 0.0
Kupreanof 0.0 180.8 0.0
North Pole 0.5 0.0 0.0
Ouzinkie 240.0 0.0 0.0
Pelican 0.0 8.9 0.0
Petersburg 0.0 461.3 0.0
Port Alexander 0.0 0.0 53.0 53.0
Port Lions 35.0 0.0 0.0
Seward 562.0 0.0 565.0 3.0
Skagwjy 500.0 0.0 7,977.0 7,477.0
Soldotna 14.0 0.0 00
Tenakee Springs 0.0 2,958.0 0.0
Thome Bay 0.0 612.0 675.0 63.0
Valdez 4,805.0 0.0 7,593.0 2,788.0
Whittier 0.0 600.0 0.0
Wrangell 0.0 310.0 551.0 241.0
Yakutat 104.0 0.0 0.0

TOTALS 7,727.0 5,131.0 19,081.8 11,892.3

TABLE 1



CONVEYANCE SUMMARY: UNIFIED HOME RULE MUNICIPALITIES AND BORO UGH S

C O N V E Y A N C E S  B Y  AUTHORITY 
City o r Borough_______________ Incorp .3 4 7  AS 0 7  AS 29  .8 10  .3 2 0  Legislative O thw
Aleutians Bast Borough Oct-87
Bristol Bay Borough Oct-82 2.672.7
City A Borough of Juneau Jul-70 3.622.6 11.1 852.9
City A Borough of Sitka Dec-71 1 8 1.300.3 6.064.6 194.5 0.6
Fairbanks North Star Borough Jan-64 83.064.9 44.9
Haines Borough Jul-68 1.082.8
Kenai Peninsula Borough Jan-64 70,206.0 181.9 117.0
Ketchikan Gateway Borough Sep-63 4.033.3
Kodiak Island Borough Sep-63 11,654.0 14.3
Lake A Peninsula Borough Apr-80
Matanuska-Susitna Borough J*n-64 40.3 201,623.4 400.3 79.3
Municipality of Anchorage Sep-75 391.1 12,883.7 5.897.1 1,328.5 1.256.4
North Slope Borough Jul-72
Northwest Arctic Borough Jun-86

TOTALS 39 2 .9 4 0 .3 4 0 2 ,1 3 3 .6 12 ,614 .1 2 ,3 7 5 .9 0 .0 1 ,4 5 3 .3

TABLE 2



* •

CONVEYANCE SUMMARY: CITIES

CONVEYANCES B Y  AUTHORITY 

City o r Borough________________ Incorp .3 47  AS 07  AS 29  . 8 1 0  , 3 2 0  Legislative O ther
Amak May-72 24.6
Barrow Jan-59 870.0
Balhal J*n-67 82.1 5.0 317.0 42.4
Cordova Jan-00 0.5 321.7
Craig Jan-22 18.2 73.0
Oalia Junction Dac-60 340.3 40.0
Dillingham Jan-03 10.7
Faitbankt Jan-03 0.5 96.1
Fort Yukon Fab-59 0.3
Halnaa Jan-10 20.0 109.1
Homar Jan-04 0.831.1 292.8
Hoonah Jun-40 105.5 201.4
Houston Jan-00 418.8
Hydaburg Oct-27 175.0
Kaka Nov-52 218.3 1.4
Kasaan Fab-70 0.4
Kanai May-00 3.594.7 355.3 175.6 2.752.1 1.9
Katchikan Jan-00 1.2 109.7
King Covo Jan-47 178.1
Klawock Jan-29 272.5
Kodiak Jan-40 251.0 1.2 15.4 219.0
Koliabua Mar-73 392.8
Kupraanot Aug-75 180.8
McGrath Jun-75 13.5 7.7
Nanana Jan-21 35.0
Noma Jan-01 5,717.0 42.1
North Pol a Jan-53 19.7
Palmar Jan-51 3.5
Palican Jan-43 4.9 00.1 8.9
Pelattburg Jan-10 231.1 314.7 449.5 12.4
Sand Point Oct-so 2.3
Saxman Sap-29 53.0

1

Ss/dovia May-45 21.6 118.0
Saward Jan-12 493.1 49.1 1.677.3
Shungnak Mar-76% 0.6
Skagrray Jan-00 122.1 193.6
Soldotna Jan-07 111.9 391.5 00.3
Tanakas Springt Oct-71 30 2 204.8
Thoms Bay Aug-52 240.2
Una la ska Jan-42 9.3
Valdai Jan-01 4.420.2 1.368.6 34.8
Wasdia Jan-74 129.8
WrangaU Jan-03 18.5 288.7 145.8
Yakutat Jan-45 123.6 31.2 245.3

TOTALS 4 ,0613 0.0 7,092.1 1,970.3 22.843.4 8 9 744,9

TABLE 3
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s t e v c  c o w p e h
Q O V C H N Q H

S t a t e  o r  A  t. a  h k  a  
o r n c c  a* tmc aavmNon 

JUNIliO

Ma y  4, 1990

T h e  H o n o r a b l e  S a m  C o t t e n  
S p e a k e r  o f  the H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V 
J u n e a u ,  A K  99811

D e a r  Sam,

As y o u  k now, the g e n e r a l  l a n d  g r a n t  e n t i t l e m e n t  p r o g r a m  for 
m u n i c i p a l i t i e s  w a s  a m e n d e d  b y  C h a p t e r  34, S L A  1987. A l l  
o f  t h e s e  a m e n d m e n t s  h a v e  n o w  b e e n  i m p l e m e n t e d  e x c e p t  
S e c t i o n  11. F o l l o w i n g  is the c o m p l e t e  t e x t  o f  S e c t i o n  11:

T h e  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  a u t h o r i z e d  for t h e  
N o r t h w e s t  A r c t i c  B o r o u g h  u n d e r  A S  2 9 . 6 5 . 0 3 0 ( a ) ,  as 
a m e n d e d  in sec. 2 o f  t h i s  Ac t ,  is a p a r t i a l  e n t i t l e m e n t  
f o r  t h e  b o r o u g h .

A f t e r  c o m p l e t i o n  o f  t h e  N o r t h w e s t  A r e a  P l a n  p r e p a r e d  
u n d e r  A S  3 8 . 0 4 . 0 6 5 ,  t h e  g o v e r n o r  s h a l l  s u b m i t  t o  the 
L e g i s l a t u r e  r e c o m m e n d a t i o n s  for a d d i t i o n a l  g e n e r a l  
g r a n t  l a n d  e n t i t l e m e n t s  for t h e  N o r t h w e s t  A r c t i c  
B o r o u g h  c o n s i s t e n t  w i t h  t h e  g e n e r a l  g r a n t  l a n d  e n t i t l e­
m e n t  p o l i c y  d e v e l o p e d  b y  t h e  g o v e r n o r .  T h e  g o v e r n o r  
s h a l l  a l s o  s u b m i t  r e c o m m e n d a t i o n s  for a d d i t i o n a l  
g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s  f o r  o t h e r  n e w l y  f o r m e d  
m u n i c i p a l i t i e s  c o n s i s t e n t  w i t h  t h e  g e n e r a l  g r a n t  la n d  
e n t i t l e m e n t  p o l i c y  d e v e l o p e d  b y  t h e  g o v e r n o r .

T h e  N o r t h w e s t  A r e a  P l a n  is n o w  a d o p t e d  a n d  t h e  N o r t h w e s t  
A r c t i c  B o r o u g h  h a s  r e c e n t l y  f i l e d  its l a n d  s e l e c t i o n s .  
T h e r e f o r e ,  w i t h  t h i s  l e t t e r  I a m  t r a n s m i t t i n g  t h e  p o l i c y  
e n v i s i o n e d  b y  t h i s  s e c t i o n ,  ^ h e  p o l i c y  w a s  d e v e l o p e d  f r o m  
n e a r l y  30 y e a r s  o f  e x p e r i e n c e  a d m i n i s t e r i n g  t h e  m u n i c i p a l  
l a n d  e n t i t l e m e n t  p r o g r a m .  A l s o  e n c l o s e d  is a b a c k g r o u n d  
r e p o r t  d e s c r i b i n g  t h e  p o l i c y .

T h e  p o l i c y  w i l l  b e  u s e d  w h e n  it is t i m e  to m a k e  r e c o m m e n d a­
ti o n s  f o r  a d d i t i o n a l  e n t i t l e m e n t  to  t h e  N o r t h w e s t  A r c t i c  
B o r o u g h  a n d  the o t h e r  n e w  m u n i c i p a l i t i e s .  B e f o r e  I m a k e  
s u c h  r e c o m m e n d a t i o n s ,  h o w e v e r ,  the g e n e r a l  g r a n t  land 
e n t i t l e m e n t  m u s t  b e  c e r t i f i e d  and a c c e p t e d  b y  t h e  n e w  
m u n i c i p a l i t y .



H o n o r a b l e  S a m  C o t t e n  - 2 - M a y  4, 1990

D e f i c i e n c i e s  in a c r e a g e  a m o u n t  c a n n o t  be a s s e s s e d  u n t i l  an 
a m o u n t  is e s t a b l i s h e d .  S e c o n d ,  t h e  m u n i c i p a l i t y  m u s t  h a v e  
f i l e d  the s e l e c t i o n s  n e c e s s a r y  to f u l f i l l  its e n t i t l e m e n t .

D e f i c i e n c i e s  in q u a l i t y  c a n n o t  be a s s e s s e d  u n t i l  the 
c h a r a c t e r  o f  the s e l e c t i o n s  is e s t a b l i s h e d .  T h i r d ,  the 
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  m u s t  h a v e  a c c e p t e d  the 
s e l e c t i o n s  and p r o c e s s e d  t h e m  t h r o u g h  the a p p r o v a l  s t a g e  or 
h a v e  r e j e c t e d  t h e m  in the S t a t e ' s  i n t e r e s t .  T h e  S t a t e ' s  
i n t e r e s t  w i l l ,  in this final step, d e t e r m i n e  t h e  q u a l i t y -  
q u a n t i t y  m i x  a c t u a l l y  a v a i l a b l e  to the m u n i c i p a l i t y  to 
f u l f i l l  t h e  e n t i t l e m e n t .

O n c e  a l l  s e l e c t i o n s  have b e e n  a 
r e c o m m e n d a t i o n s  to the L e g i s  
e n t i t l e m e n t .

iicated, I w i l l  submit 
^ a d d i t i o n a l

G o v e r n o r

E n c l o s u r e s

cc: C o m m i s s i o n e r  D a v ' o  H o f f m a n
C o m m i s s i o n e r  L e n n i e  G o r s u c h
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PURPOSE

T h i s  g e n e r a l  l a n d  g r a n t  e n t i t l e m e n t  p o l i c y  is a d o p t e d  p u r s u a n t  to 
S e c t i o n  11, C h a p t e r  34, S L A  1987.

BACKGROUND

In 1987, t h e  A l a s k a  L e g i s l a t u r e  m a d e  t h e  m o s t  r e c e n t  c h a n g e s  to 
t h e  m u n i c i p a l  l a n d  g r a n t  e n t i t l e m e n t  l a w  (AS 2 9 . 6 5 ) .  T h e  la s t  
m a j o r  a m e n d m e n t  t o  t h e  law o c c u r r e d  in 1978, w h e n  a c r e a g e  
s p e c i f i c  e n t i t l e m e n t s  w e r e  e s t a b l i s h e d  f c r  a l l  u n i f i e d  h o m e  r u l e  
m u n i c i p a l i t i e s  a n d  b o r o u g h s .  A d d i t i o n a l l y ,  u n d e r  t h e  1978 
r e v i s i o n ,  c i t i e s  w e r e  e n t i t l e d  t o  10 p e r c e n t  o f  t h e  vacant, 
u n a p p r o p r i a t e d ,  u n r e s e r v e d  (VUU) l a n d  t h a t  e x i s t e d  w i t h i n  t h e i r  
b o u n d i r i e s  b e t w e e n  t h e  d a t e  o f  i n i t i a l  e l i g i b i l i t y  a n d  J u l y  1, 
1978. A l t h o u g h  t h e  1978 a m e n d m e n t s  s e r v e d  t h e  n e e d s  of 
m u n i c i p a l i t i e s  a n d  t h e  s t a t e  w e l l  f o r  n e a r l y  t e n  y e a r s ,  s t a t e  
l a n d  s t a t u s  c h a n g e s  a n d  n e w  m u n i c i p a l  i n c o r p o r a t i o n s  c r e a t e d  a 
f a v o r a b l e  a t m o s p h e r e  f o r  a d j u s t m e n t s  t o  t h e  law.

T w o  m a j o r  c o n d i t i o n s  c a u s e d  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
a n d  c e r t a i n  m u n i c i p a l i t i e s  t o  s e e k  a m e n d m e n t s  to  t h e  m u n i c i p a l  
l a n d  g r a n t  e n t i t l e m e n t  law. F i r s t ,  t h e  c o n v e y a n c e  o f  la n d  f r o m  
t h e  f e d e r a l  g o v e r n m e n t  t o  t h e  s t a t e  u n d e r  t h e  s t a t e h o o d  a c t  is an 
o n g o i n g  p r o c e s s .  S o m e  c i t i e s  w h o  h a d  n o  s t a t e  l a n d  w i t h i n  t h e i r  
b o u n d a r i e s  f o r  t h e  e n t i t l e m e n t  c e r t i f i c a t i o n s  o f  J u l y  1, 1978, 
d i d  h a v e  l a t e r  as  t h e  s t a t e  r e c e i v e d  t i t l e  t o  n e w  l a n d  w h i c h  w a s  
s e l e c t e d  as  p a r t  o f  t h e  s t a t e h o o d  e n t i t l e m e n t .  T h e  C i t y  of 
A n d e r s o n ,  f o r  e x a m p l e ,  w a s  a n  e x * s t i n g  c i t y  in 19 7 8  a n d  h a d  no 
V U U  l a n d  w i t h i n  i t s  b o u n d a r i e s  r e s u l t i n g  in  a 'zero' e n t i t l e m e n t .  
A f t e r  t h e  1978 c e r t i f i c a t i o n s  t h e  s t a t e  r e c e i v e d  f r o m  t h e  f e d e r a l  
g o v e r n m e n t  t h o u s a n d s  o f  a c r e s  o f  g e n e r a l  g r a n t  l a n d  w i t h i n  
A n d e r s o n ' s  b o u n d a r i e s .  T h e  law, w i t h o u t  a m e n d m e n t s ,  d i d  n o t  
a l l o w  A n d e r s o n  t o  s h a r e  in t h e  m u n i c i p a l  l a n d  g r a n t  e n t i t l e m e n t  
p r o g r a m  b e c a u s e  t h e  c u t - o f f  d a t e ,  b y  law, f o r  a n  e n t i t l e m e n t  w a s  
J u l y  1, 1978.

T h e  s e c o n d  c o n d i t i o n  n e e d i n g  a d j u s t m e n t  r e s u l t e d  f r o m  a 1985 
s t a t e w i d e  c l a s s i f i c a t i o n  r e q u i r e d  b y  A S  3 8 . 0 4 . 0 2 0 ( c ) .  A l l  
u n c l a s s i f i e d  s t a t e  l a n d  o u t s i d e  t h e  o r g a n i z e d  b o r o u g h  a n d  o u t s i d e  
a d o p t e d  d e p a r t m e n t  a r e a  p l a n s  w a s  c l a s s i f i e d  r e s o u r c e  m a n a g e m e n t ,  
a c l a s s i f i c a t i o n  o u t s i d e  t h e  d e f i n i t i o n  o f  VUU. T h i s  c a u s e d  
e n t i t l e m e n t s  t o  n e w  b o r o u g h s  c r e a t e d  f r o m  t h e  u n o r g a n i z e d  b o r o u g h  
(all a r e a s  o f  t h e  s t a t e  n o t  o r g a n i z e d  as  a b o r o u g h )  t o  b e  v e r y  
s m a l l ,  if any. F o r  e x a m p l e ,  t h e  N o r t h w e s t  A r c t i c  B o r o u g h  
i n c o r p o r a t e d  i n  1986. M o s t  o f  t h e  l a n d  w i t h i n  its b o u n d a r i e s  
c a m e  f r o m  t h e  u n o r g a n i z e d  b o r o u g h  a n d  w a s  o u t s i d e  a n  a d o p t e d  ar e a  
p l a n .  T h u s ,  n e a r l y  a l l  of t h e  o v e r  t w o  a n d  o n e - h a l f  m i l l i o n  
a c r e s  o f  s t a t e  l a n d  w i t h i n  its b o u n d a r i e s  w a s  c l a s s i f i e d  r e s o u r c e



m a n a g e m e n t  b y  t h e  1985 s t a t e w i d e  c l a s s i f i c a t i o n .  S i n c e  r e s o u r c e  
m a n a g e m e n t  l a n d  w a s  n o t  VUU, t h e  r e s u l t i n g  e n t i t l e m e n t  w a s  j u s t  
o v e r  1 3 , 0 0 0  a c r e s  (about t w o  a c r e s  p e r  capi t a )  b a s e d  o n  t h e  
f o r m u l a  of  10 p e r c e n t  of t h e  V U U  l a n d  w i t h i n  t h e  b o u n d a r i e s .  An  
e n t i t l e m e n t  e x i s t e d  o n l y  b e c a u s e  t h e  s t a t e  h a d  r e c e i v e d  s t a t e h o o d  
g r a n t  l a n d s  f r o m  t h e  f e d e r a l  g o v e r n m e n t  a f t e r  t h e  1985 s t a t e w i d e  
c l a s s i f i c a t i o n ,  w h i c h  w e r e  u n a f f e c t e d  b y  t h e  p r e v i o u s  a c t i o n .

F r o m  t h e  1987 a m e n d m e n t s  t o  t h e  s t a t u t e  c a m e  a n e w  r o u n d  o f  
c e r t i f i c a t i o n s  to all m u n i c i p a l i t i e s  in e x i s t e n c e  as of  J a n u a r y
I, 1988. E a c h  c i t y  w i t h  s t a t e  g e n e r a l  g r a n t  V U U  l a n d  w i t h i n  its 
b o u n d a r i e s  h a s  a n e w  o r  e n h a n c e d  e n t i t l e m e n t  c o r r e c t i n g  t h e  f i r s t  
d e f i c i e n c y  (the c i t y  o f  A n d e r s o n  n o w  h a s  a n  e n t i t l e m e n t  o f  1 ,182 
a c r e s ) .

T h e  a m e n d m e n t s  a l s o  s u b s u m e d  r e s o u r c e  m a n a g e m e n t  c l a s s i f i e d  l a n d  
w i t h i n  t h e  m e a n i n g  o f  V U U  l a n d  if t h e  c l a s s i f i c a t i o n  o c c u r r e d  o n  
o r  a f t e r  S e p t e m b e r  1, 1983. T h i s  d a t e  w a s  c h o s e n  b y  t h e  
l e g i s l a t u r e  b e c a u s e  it w a s  t h e  d a t e  o f  a d o p t i o n  o f  n e w  
c l a s s i f i c a t i o n  r e g u l a t i o n s  w h i c h  c h a n g e d  t h e  d e f i n i t i o n  of 
r e s o u r c e  m a n a g e m e n t  l a n d  t o  l e s s  r e s t r i c t i v e  m a n d a t e s .  T h i s  
a d j u s t m e n t  a l l o w e d  t h e  N o r t h w e s t  A r c t i c  B o r o u g h  t o  f u l l y  b e n e f i t  
u n d e r  t h e  m u n i c i p a l  e n t i t l e m e n t  p r o g r a m .

T h e  f i n a l  s i g n i f i c a n t  1987 a m e n d m e n t  to  t h e  l a w  p l a c e d  a n  u p p e r  
l i m i t  on  t h e  a m o u n t  of  a n  e n t i t l e m e n t  to  a m u n i c i p a l i t y  
i n c o r p o r a t i n g  a f t e r  J u l y  1, 1978. T h e  l e g i s l a t u r e  s e t  t h i s  u p p e r  
l i m i t  at  20 a c r e s  p e r  c a p i t a ,  e q u a l  t o  t h e  m a x i m u m  p e r  c a p i t a  
e n t i t l e m e n t  o f  a n y  m u n i c i p a l i t y  in t h e  s t a t e  s i n c e  s t a t e h o o d .
T h i s  r e s u l t e d  in a n e w  e n t i t l e m e n t  t o  t h e  N o r t h w e s t  A r c t i c  
B o r o u g h  o f  1 3 3 , 9 2 0  ac r e s .  T h e  20 a c r e  c a p  h a d  t h e  e f f e c t  o f  
r e d u c i n g  t h e  m a x i m u m  p o s s i b l e  e n t i t l e m e n t  to t h e  N o r t h w e s t  A r c t i c  
B o r o u g h  f r o m  o v e r  a q u a r t e r  o f  a m i l l i o n  a c r e s  b a s e d  o n  10 
p e r c e n t  o f  t h e  V U U  l a n d  to 1 3 3 , 9 2 0  ac r e s .

T h e  l a s t  r e l e v a n t  p r o v i s i o n  o f  C h a p t e r  34, S L A  1987 is S e c t i o n
II. T h i s  s e c t i o n  s t a t e s  t h a t  t h e  e n t i t l e m e n t  a u t h o r i z e d  b y  AS 
2 9 . 6 5 . 0 3 0 ( a )  t o  t h e  N o r t h w e s t  A r c t i c  B o r o u g h  is a p a r t i a l  
e n t i t l e m e n t ,  a d d i t i o n a l  e n t i t l e m e n t  t o  b e  d e t e r m i n e d  a f t e r  
c o m p l e t i o n  o f  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s '  N o r t h w e s t  A r e a  
P l a n  a n d  b a s e d  o n  t h e  p o l i c y  c o n t a i n e d  in t h i s  d o c u m e n t .  T h e  
d e p a r t m e n t  h a d  s t a r t e d  t h e  p l a n n i n g  p r o c e s s  i n  t h e  N o r t h w e s t  A r e a  
a t  t h e  t i m e  t h e  b o r o u g h  i n c o r p o r a t i o n  p r o c e s s  wai b e g i n n i n g .
S i n c e  t h e  e n d  r e s u l t  o f  an  a r e a  p l a n  is l a n d  c l a s s i f i c a t i o n s  t h a t  
a f f e c t  t h e  a m o u n t  o f  vuu land, c o m p l e t i o n  o f  t h e  p l a n  w a s  
n e c e s s a r y  t o  a c c e s s  t h e  a f f e c t  o n  t h e  e n t i t l e m e n t  to t h e  n e w  
b o r o u g h .
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DISCUSSION

F o u r  a d d i t i o n a l  i n c o r p o r a t i o n s  h a v e  o c c u r r e d  s i n c e  i n c o r p o r a t i o n  
o f  t h e  N o r t h w e s t  A r c t i c  B o r o u g h  o n  J u n e  1, 1986: A l e u t i a n s  Ea s t
B o r o u g h ,  C i t y  o f  Atka, L a k e  a n d  P e n i n s u l a  B o r o u g h  a n d  t h e  c i t y  of 
C o f f m a n  C o ve. T h e s e  f i v e  m u n i c i p a l i t i e s  a s  w e l l  as a n y  o t h e r s  
t h a t  m a y  b e  i n c o r p o r a t e d  in t h e  f u t u r e  a r e  a f f e c t e d  b y  th i s  
p o l i c y .  T h e  c i r c u m s t a n c e s  o f  t h i s  g r o u p  i l l u s t r a t e  a r a n g e  of 
c o n d i t i o n s .

T h e  N o r t h w e s t  A r c t i c  B o r o u g h  i n c o r p o r a t e d  w h e n  t h e  s t a t e ' s  
N o r t h w e s t  A r e a  P l a n  was i n i t i a l l y  b e i n g  d e v e l o p e d .  T h e  p u r p o s e  
o f  s u c h  p l a n s ,  w h i c h  a r e  m a n d a t e d  b y  A S  3 8 . 0 4 . 0 6 5 ,  is t o  set 
p o l i c y  f o r  m a n a g i n g  the s t a t e  l a n d  w i t h i n  t h e  p l a n n i n g  a r e a  as 
w e l l  a s  d e t e r m i n e  w h i c h  l a n d s  a r e  s u i t a b l e  f o r  p r i v a t e  o w n e r s h i p  
a n d  w h i c h  a r e  s u i t a b l e  f o r  r e t e n t i o n  i n  p u b l i c  o w n e r s h i p .  T h i s  
d e t e r m i n a t i o n  is m a d e  t h r o u g h  l a n d  c l a s s i f i c a t i o n s  t h a t  a r e  t h e  
e n d  r e s u l t  o f  t h e  p l a n n i n g  p r o c e s s .  T h e s e  c l a s s i f i c a t i o n s  a f f e c t  
t h e  a m o u n t  o f  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s  b e c a u s e  t h e  
f o u n d a t i o n  o f  t h e  e n t i t l e m e n t  p r o c e s s  is t h e  c l a s s i f i c a t i o n  
s y s t e m  w h i c h  d e t e r m i n e s  w h e t h e r  l a n d s  a r e  VUU. T h e  t i m i n g  o f  the 
N o r t h w e s t  A r c t i c  B o r o u g h  i n c o r p o r a t i o n  w a s  f o r t u i t o u s  f o r  t h e  n e w  
b o r o u g h  a l l o w i n g  it t o  b e  i n t i m a t e l y  i n v o l v e d  i n  t h e  p l a n n i n g  
p r o c e s s  f r o m  t h e  s t a r t  s o  t h a t  t h e y  c o u l d  i n f l u e n c e  t h e  
c l a s s i f i c a t i o n s  t h a t  w o u l d  r e s u l t  f r o m  t h e  p l a n  a n d  t h e r e f o r e  
i n f l u e n c e  t h e  a m o u n t  of t h e  e n t i t l e m e n t .

T h e  A l e u t i a n s  E a s t  B o r o u g h  i n c o r p o r a t e d  y e a r s  a f t e r  c o m p l e t i o n  of 
t h e  B r i s t o l  B a y  A r e a  P l a n  h a v i n g  h a d  n o  f o r m a l  r o l e  in t h e  
p l a n n i n g  p r o c e s s  o r  o p p o r t u n i t y  t o  a f f e c t  t h e  s i z e  o f  t h e  
e n t i t l e m e n t .  T h i s  b o r o u g h  w i l l  h a v e  a v e r y  l i m i t e d  m u n i c i p a l  
e n t i t l e m e n t  a s  a r e s u l t  o f  a p r e d o m i n a n c e  o f  w i l d l i f e  h a b i t a t  
c l a s s i f i c a t i o n s ,  w h i c h  d o  n o t  m e e t  t h e  l e g i s l a t i v e  d e f i n i t i o n  of 
V U U  land. T h e  A l e u t i a n s  E a s t  B o r o u g h  w i l l  h a v e  a n  e n t i t l e m e n t  
e s t i m a t e d  a t  j u s t  u n d e r  f o u r  a c r e s  p e r  p e r s o n ,  w e l l  b e l o w  t h e  20 
a c r e  cap.

T h e  L a k e  a n d  P e n i n s u l a  B o r o u g h ,  l i k e  t h e  A l e u t i a n s  E a s t  B o r o u g h ,  
i n c o r p o r a t e d  y e a r s  a f t e r  a d o p t i o n  o f  t h e  B r i s t o l  B a y  A r e a  Plan. 
T h i s  b o r o u g h  c o n t a i n s  a s m a l l  p a r t  o f  t h e  K u s k o k w i m  A r e a  P l a n  as 
w e l l  a s  a l a r g e  a r e a  of t h e  B r i s t o l  B a y  A r e a  Plan. A l t h o u g h  the 
L a k e  a n d  P e n i n s u l a  B o r o u g h  h a d  b e e n  s u g g e s t e d  t o  t h e  D e p a r t m e n t  
o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  as  t h e  K u s k o k w i m  A r e a  P l a n  w a s  
b e i n g  d e v e l o p e d ,  f o r m a l  i n c o r p o r a t i o n  a c t i o n  h a d  n o t  b e e n  
c o m p l e t e d .  M u c h  o f  t h e  s e t t l e m e n t  l a n d  (a V U U  c l a s s i f i c a t i o n )  
w i t h i n  t h e  B r i s t o l  B a y  A r e a  P l a n  is w i t h i n  t h e  L a k e  a n d  P e n i n s u l a  
B o r o u g h .  I f  t h e  b o r o u g h ' s  e n t i t l e m e n t  w a s  b a s e d  s o l e l y  o n  10 
p e r c e n t  o f  t h e s e  s e t t l e m e n t  lands, t h e  e n t i t l e m e n t  w o u l d  b e  q u i t e  
s m a l l  b e c a u s e  t h e  a m o u n t  o f  s e t t l e m e n t  l a n d  is s m a l l  c o m p a r e d  to
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the t o t a l  s t a t e  l a n d  b a s e  w i t h i n  t h e  b o u n d a r i e s  of t h e  b o r o u g h .  
T h e  e n t i t l e m e n t  to  t h e  L a k e  a n d  P e n i n s u l a  B o r o u g h  will, h o w e v e r ,  
b e  s u p p l e m e n t e d  b y  r e s o u r c e  m a n a g e m e n t  l a n d  f r o m  t h e  K u s k o k w i m  
A r e a  Plan. T h e  e n t i t l e m e n t  w i l l  s t i l l  b e  r e l a t i v e l y  small, a b o u t  
e i g h t  a c r e s  p e r  p e r s o n .  It is n o t e w o r t h y  t h a t  t h e  s m a l l  
s e t t l e m e n t  l a n d  b a s e  w i t h i n  e a c h  o f  t h e  a r e a  p l a n s  is g e n e r a l l y  a 
r e s u l t  o f  t h e  r e s i d e n t s  w i t h i n  t h e  p l a n  b o u n d a r i e s  r e j e c t i n g  l a n d  
d i s p o s a l s  u n l e s s  o n l y  l o c a l  r e s i d e n t s  a r e  a l l o w e d  to p a r t i c i p a t e ,  
a g o a l  p r o h i b i t e d  b y  law.

T h e  C i t y  o f  A t k a  w i l l  h a v e  n o  e n t i t l e m e n t  b e c a u s e  t h e r e  is no 
s t a t e  l a n d  w i t h i n  its b o u n d a r i e s .

T h e  C i t y  o f  C o f f m a n  C o v e  is r e c e n t l y  i n c o r p o r a t e d  a n d  w h e t h e r  the 
a m o u n t  o f  t h e  e n t i t l e m e n t  w i l l  b e  b a s e d  o n  t h e  10 p e r c e n t  r u l e  o r  
t h e  20 a c r e s  p e r  c a p i t a  is n o t  k n o w n  a t  t h i s  t i me. T h e  c i t y  is 
w i t h i n  t h e  P r i n c e  o f  W a l e s  A r e a  P l a n  a n d  f e w  n o n - V U U  
c l a s s i f i c a t i o n s  e x i s t  t h a t  w o u l d  h a m p e r  t h e  c i t y ' s  a b i l i t y  to 
s e l e c t  l a n d  s u i t a b l e  f o r  m u n i c i p a l  p u r p o s e s .

POLICY

O v e r  a m i l l i o n  a c r e s  o f  t h e  s t a t e ' s  g e n e r a l  g r a n t  l a n d  
e n t i t l e m e n t  f r o m  t h e  f e d e r a l  g o v e r n m e n t  u n d e r  t h e  s t a t e h o o d  a c t  
is c o m m i t t e d  t o  m u n i c i p a l  g o v e r n m e n t s .  A s  n e w  b o r o u g h  f o r m a t i o n s  
o c c u r  t h r o u g h o u t  t h e  s t a t e  t h i s  n u m b e r  h a s  t h e  p o t e n t i a l  to 
i n c r e a s e  g r e a t l y .  B e c a u s e  o f  i t s  p r o x i m i t y  t o  c o m m u n i t i e s ,  t h i s  
m i l l i o n  a c r e s  r e p r e s e n t s  s o m e  o f  t h e  m o s t  v a l u a b l e  s u r f a c e  l a n d  
o w n e d  b y  t h e  s t a t e .  M u n i c i p a l i t i e s  h a v e  b a a n  a b l e  t o  f i l l  t h e i r  
e n t i t l e m e n t s  f r o m  l a r g e  p o o l s  o f  s t a t e  l a n d  t h e r e b y  s e l e c t i n g  
o n l y  t h e  m o s t  v a l u a b l e .  T h i s  r e s u l t s  i n  t h e  l a s s  d e s i r a b l e  o r  
u n d e v e l o p a b l e  l a n d  r e m a i n i n g  i n  s t a t e  o w n e r s h i p .

Q u e s t i o n s  o f  e q u i t y  o f t e n  a r i s e  a s  s p e c i f i c  e n t i t l e m e n t s  for 
m u n i c i p a l i t i e s  a r e  c o m p a r e d .  T h e  m u n i c i p a l '  e n t i t l e m e n t  l a w  w a s  
n e v e r  i n t e n d e d  t o  w o r k  e q u i t a b l y  f o r  a l l  m u n i c i p a l i t i e s ,  b u t  
r a t h e r  w a s  a v e h i c l e  f o r  t h e  s t a t e  t o  s h a r e  its l a n d  w e a l t h  w i t h  
c o m m u n i t i e s  t h a t  h a d  s t a t e  g e n e r a l  g r a n t  l a n d  w i t h i n  t h e i r  
b o u n d a r i e s .  W h i l e  m u n i c i p a l i t i e s  m a y  w i s h  t o  m a x i m i z e  t h e i r  
e n t i t l e m e n t s  t h r o u g h  t h i s  p o l i c y ,  i t  is i m p o r t a n t  t o  n o t e  t h a t  
t h e  formulae? a l r e a d y  c o n t a i n e d  i n  t h e  m u n i c i p a l  e n t i t l e m e n t  l a w  
w o r k  t o  m a x i m i s e  l a r g e ,  u s a b l e  e n t i t l e m e n t s  t o  m u n i c i p a l i t i e s .  
T h i s  o c c u r s  b y  a l l o w i n g  m u n i c i p a l i t i e s  t o  i l i l a t e r a l l y  s e l e c t  
e n t i t l e m e n t s  f r o m  a s t a t e  l a n d  p o o l  t h a t  is  g e n e r a l l y  t e n  t i m e s  
l a r g e r  t h a n  t h e  e n t i t l e m e n t  a n d  l a n d s  m o s t  s u i t a b l e  f o r  
d e v e l o p m e n t  a n d  r e v e n u e  g e n e r a t i o n  a r e  p r e c i s e l y  t h e  l a n d  
c l a s s i f i c a t i o n s  f r o m  w h i c h  m u n i c i p a l i t i e s  m a y  s e l e c t .

A l t h o u g h  u n s t a t e d ,  t h e  20 a c r e  p e r  p e r s o n  c a p  h a s  b e e n  i n  e f f e c t

G e n e r a l  G r a n t  L a n d  E n t i t l e m e n t  P o l i c y
A p r i l  23, 19 9 0



s i n c e  t h e  s t a r t  o f  t h e  m u n i c i p a l  e n t i t l e m e n t  p r o g r a m  a n d  w h e r e  an 
a d e q u a t e  3 t a t e  l a n d  b a s e  e x i s t s  t h e r e  a r e  n o  k n o w n  i n s t a n c e s  of 
m u n i c i p a l i t i e s  b e i n g  u n a b l e  to s e l e c t  the n e c e s s a r y  a c r e a g e  for 
m u n i c i p a l  p u r p o s e s .  It is t h e r e f o r e  t h e  p o l i c y  o f  t h e  s t a t e  t h a t  
a d d i t i o n a l  e n t i t l e m e n t s  t o  n e w l y  i n c o r p o r a t e d  m u n i c i p a l i t i e s  
a b o v e  t h e  c e r t i f i e d  e n t i t l e m e n t  u n d e r  A S  2 9 . 6 5 . 0 3 0 ( b )  w i l l  o n l y  
b e  c o n s i d e r e d  w h e n  a m u n i c i p a l i t y  c a n  c l e a r l y  d e m o n s t r a t e  t h a t  
t h e  l a n d s  i n  t h e  e n t i r e  V U U  l a n d  b a s e  f r o m  w h i c h  it c a n  m a k e  its 
s e l e c t i o n s  f u l f i l l  n o n e  o f  t h e  f o l l o w i n g  p u r p o s e s  a n d  t h a t  the 
a d d i t i o n a l  l a n d  t h a t  t h e y  w i s h  t o  s e l e c t  is n e e d e d  for:

1. S i t i n g  p u b l i c  f a c i l i t i e s / a i d i n g  c o m m u n i t y  e x p a n s i o n ;

2. P r o v i d i n g  a m e a n s  of r e v e n u e  p r o d u c t i o n  t h r o u g h  s a l e s  or 
l e a s e s  o r  c o n t r i b u t i n g  t o  t h e  o v e r a l l  e c o n o m i c  v i t a l i t y  o f  the 
m u n i c i p a l i t y ;

3. P r o v i d i n g  l o c a l  p u b l i c  r e c r e a t i o n ?  and;

4. P r o t e c t i o n  o f  l o c a l l y  u n i q u e  o r  i m p o r t a n t  c u l t u r a l ,  
t r a d i t i o n a l ,  a r c h e o l o g i c a l  o r  o t h e r  p u b l i c  r e s o u r c e s .

W r i t t e n  j u s t i f i c a t i o n  s h a l l  b e  m a d e  t o  t h e  D e p a r t m e n t  of N a t u r a l  
R e s o u r c e s  w h e n  a m u n i c i p a l i t y  b e l i e v e s  its e n t i t l e m e n t  s h o u l d  be 
e x p a n d e d .

G e n e r a l  G r a n t  L a n d  E n t i t l e m e n t  P o l i c y
A p r i l  23, 1 9 9 0
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OFFICE OF THE COMMISSIONER

WALTER J. HICKEL, GOV E R N O R

400 WILLOUGHBY AVENUE 
JUNEAU. ALASKA 09801-1796  
PHONE: 19071 465-2400  
FACSIMILE: (907) 586-2754

February 27, 1991

The Honorable Jerry Mackie, Chair 
House Community and Regional Affairs Committee 
P.O. Box V 
Juneau, AK 99811

Dear Representative Mackie:

Subject: HB 143, relating to general grant land selections for
municipalities.

Position: The Department of Natural Resources is unable to support
this bill. It would increase the land entitlement of certain 
municipalities (those incorporated after July 1, 1978) by a large 
amount, whether or not a local need for additional land exists (as 
is required under current state policy). While we firmly support 
municipal land transfers as a basis for local government self- 
determination, the approach in this bill is contrary to existing 
state law and policy. If it is the Legislature's intent to place 
more state land under local control, the entire policy for state 
land needs to be changed.

Background: In 1978, after 15 years of disputes between
municipalities and the state over interpretations of the existing 
law, a number of amendments to the municipal land entitlement law 
(AS 29.18) were enacted. The new version of the law granted unified 
home rule municipalities and all boroughs specific state land 
acreage entitlements, and specified important policies and 
procedures. In 1987, the law was again amended. Additions expanded 
the category of land eligible for selection by a municipality and, 
among other things, placed an upper limit on the amount of "vacant, 
unappropriated, unreserved" land a municipality could select. The 
law also specified that the new land entitlement for the Northwest 
Arctic Borough was a partial entitlement that could be increased on 
a recommendation by the Governor to the Legislature. The Governor 
then submitted his general grant land entitlement policy to the 
legislature.

This bill removes the current 20 acre per capita limit on the land 
entitlement of a new municipality, and eliminates the criteria for 
the shape of a land selection. The 20 acre per capita limit is 
approximately equal to the maximum per capita acreage any borough 
has received from the state since statehood. Removal of this per 
capita limit, combined with the inclusion of wildlife habitat land 
within the "vacant, unappropriated, unreserved" land category 
eligible for selections, will greatly increase the land entitlement 
for new boroughs. Shape criteria are important if public access to 
adjacent state land is to be protected and sound land management
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p olicies are to be maintained.

Recommendations: The municipalities affected by this bill have not
yet received any entitlement land. It seems logical to allow them 
to receive their existing land entitlement before determining that 
additional land is needed for municipal purposes. However, the 
department supports Section 2 of this bill. It allows 
municipalities that wish to receive their land early an opportunity 
to have their land entitlements certified within six months of 
incorporation. Currently, municipalities must wait two years for 
certification. We would be happy to work with the committee to 
improve other municipal land entitlement administrative procedures 
that present problems to municipalities.

Sincerely,

Harold C. Heinze

cc: Committee Members
Representative MacLean
Bruce Kendall, Legislative Liaison, Office of the Governor 
Edgar Blatchford, Commissioner, Department of Community and 
Regional Affairs
Gary Gustafson, Director, Division of Land and Water



FISCAL NOTE

STATE O F A LA S K A  
1991 L E G IS L A T IV E  SESSION bill n o. h b h s_____________

Revision Dnte|________________27-Fcb-9l_____________Department Affected: Natural Resources

Title: An Act relating to general grant___________BRU: Land & Water Management_________

land selections: and providing for date__________________Components: Land & Water Management________

Sponsor: • Rep. MacLean__________________________ __________________________________

Requestor: House Community and Regional Affairs COMPONENT SERIAL NO. 431

EXPENDITURES/REVENUES:__________(Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND&STRUCTURES

GRANTS,CLAIMS

MISCELLANEOUS

136.6 136.6 136.6

3.5 3.5 3.5

7.5 7.5 7.5

0.5 0.5 0.5

TOTAL OPERATING 148.1 148.1 148.1 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 148.1 148.1 148.1

FEDERAL FUNDS

OTHER

TOTAL 148.1 148.1 148.1 0.0 0.0 0.0

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

3.0 3.0 3.0

Estimate of Current year impact:

ANALYSIS: (Attach a separate page if necessary)

Sec Attached

Prepared by: ______________Dennis_Daiggcr_________________________Phone: 762-2680

, Division: Land & Water Management____________________________Date: 27-Feb-91________

c i,j
Approved by Commissioner:_____________Harold Heinzt < r Date: 27-Fcb-91________

Agency: Department of Natural Resources_______________________

Distribution (by preparer) : Legislative Finance, legislative Sponsor, Requestor, OMB,

& Impacted Agcncy(ics).
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Fiscal Note HB 143, continued.

Enactment of HB 143 will result in approximately 246,000 new 
municipal selection acres for the Northern Region Office of the 
Division of Land and Water to process, and approximately 125,000 new 
acres for the Southcentral Region Office to process.

100 Personal Services 136.6
1 NRO II (Fbx)
1 NRO I (Fbx)
1 NRO II (Anch.)

200 Travel (to visit affected communities and sites) 3.5

300 Contractual (required public notices in newspapers) 7.5

400 Supplies .5


