


N

o ©

10
1
1
13
14

N

WORK DRAFT WORK DRAFT

CS FOR HOUSE BILL NO. 134£ « 0

IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE SPECIAL COMMITTEE ON MILITARY AND VETERANS’ AFFAIRS

Offered:
Referred:

WORK DRAFT

7-LS0421ND"
Chcnowecih
3/11/91

Sponsors): HOUSE SPECIAL COMMITTEE ON MILITARY AND VETERANS’ AFFAIRS

A BILL

FOR AN ACT ENTITLED

"An Act relating to the effective date of the veterans’ land discount applicable to state

land and to land discounts allowed under that program; and providing for an effective

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE,

(a) The legislature finds that

(I) AS 38.05.058, enacted by sec. 6, ch. 181, SLA 1978, established a land discount

program. The state’s land discount program authorized a progressively reduced purchase price for state

land acquired for residential use based on the applicant’s number of years of residence in the state. The

program established a maximum discount on the purchase price of the land that an applicant might claim.

(2) In 1979, the state’s land discount program authorized by AS 38.05.058 was amended

bysecs. 23 - 25, ch. 85, SLA 1979, to increase the maximum discount that an applicait who was a

qualified veteran could claim under that program.

(3) In Gilman v. Martin, 662 P.2d 120 (Alaska 1983), the Alaska Supreme Court

considered the granting of a land discount b> a municipal ordinance based on the applicant’s length of
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* Sec. 3. APPLICABILITY, (a) This Act applies only to persons who qualified for the veterans’
land discount of AS 38.05.940, enacted by sec. 48, ch. 152, SLA 1984, and made retroactive to April 1,
1983, by sec. 2 of this Act, and who, after March 31, 1983, and before July 6, 1984, purchased from
the state land for which the discount may apply.

(b) For land that a person purchased from the state after March 31, 1983, and before July 6,
1984, to which the veterans’ land discount of AS 38.05.940, enacted by sec. 48, ch. 152, SLA 1984, ar.d
made retroactive to April 1, 1983, by sec. 2 of this Act, applies, a person may not claim both the benefit
of the maximum land discount authorized to veterans by the provisions of former AS 38.05.058, enacted
by secs. 23 - 25, ch. 85, SLA 1979, and the benefit of the veterans’ land discount of AS 38.05.940.

(c) The Department of Natural Resources shall credit, without interest, tothe accountof a person
who qualifies for the veterans’ land discount under sec. 2 of this Act an amount equal to the difference
between the amount of the original purchase price of the land and an amount equai to that purchase price
with application of the discount authorized by AS 38.05.940. If the amount of the credit exceeds the
persons’s remaining payment obligation to the state, or if the person does not have a remaining payment

obligation to the state, the Department of Natural Resources shall pay, without interest, to the person the

16amount in excess of the person’s remaining payment obligation.
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(d) The veterans’ land discount authorized by the retroactive application of AS 38.05.940,
authorized by sec. 2 of this Act, applies to land transferred to the University of Alaska. As to the
application of the discount to this land,
(1) the University of Alaska shall provide the credit authorized by (c) of this section to
persons who qualify for it; and
(2) the commissioner of natural resources shall reimburse the University of Alaska for
the total amount of all credits allowed for persons under (1) of this subsection.
(e) The provisions of this Act do not apply to a person who
(I) obtained land using a veterans’ land discount under former AS 38.05.058 or under
AS 38.05.940 whether the person obtained the discount directly or by assignment;
(2) obtained land for which the discount authorized by this Act may apply ifthe person
has relinquished the land or the land has been the subject of default or foreclosure; or
(3) obtains land by assignment.
*Sec. 4. IMPLEMENTATION OF THIS ACT. (a) The commissioner of natural resources shall

publish, at least once a week for at least four successive weeks in newspape-s of general circulation

3- CSHB 134(MLY)
v.-Toy [DELETED TEXT BRACKETED!
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CS FOR HOUSE BILL NO. 176 ()
IN' THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - FIRST SESSION

BY
Offered:
Referred: )
Funding Informetion:  Gereral Fund $60000
Other Funds 0
$50000
Sponsors):  HOUSE SPECIAL COVMITTEE MILITARY AND VETERANS ARFAIRS

A BILL
FOR AN ACT ENTITLED
1 "An Act making a special appropriation to the Department of Natural Resources for
2 refunds to certain veterans who purchased state land; and providing for an effective date."

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 *Sectionl. Contingent upon the enactment into law of a bill passed by the Seventeenth Alaska State
5 Legislature that authorizes the refund of excess amounts paid by certain applicants for the veterans' land
6 discount program, the sum of $50,000 is appropriated from the general fund to the Department of
7 Natural Resources for refunds of excess payments made by certain veterans who retroactively qualify
8 for the veterans’ land discount of AS 38.05.940 and who, after March 31, 1983, and before July 6, 1984,
9 purchased land from the state for which the discount may apply.

10 *Sec. 2. The appropriation made by this Act lapses June 30, 1993,

11 *Sec. 3. This Act takes effect immediately under AS 01.10.070(c).

o* CSHB 176( )



Alaska State Legislature
HOUSE RESOURCES COMMITTEE

State Capitol
Juneau, Alaska 99811
(907)465-3715

TO: House Resources CommitteeMembers
FROM: Representative Cliff Davidson, Chai
DATE: 13 March 1991

SUBJECT: CS for HB 134 and HB 176

For your information,

attached are proposed committee substitutes
for two bills

in the Resources Committee today.



FISCAL NOTE TWmP M

STATE OF ALASIf.

ND -~
'1991 LEGISLATIVE SESSION Bll Version: csuB 13A(uLV)

(H) Publish Date: 3/1/91

Revision Dele; Feb. 25.1991 Departrrent Affected: Netural Resouroes
Title: \terans Land Discount Applicable BRU. Land & W\ater Manegement

to state land Comporents:  Land Swater Manegement
Soonsor.  House Military & Veterars Affairs

Requestor  House Military & \eterans Affairs COVPONENT SERIALNO, 41

EXPENDITURESREVENUES: (Thousanas of Dollars)
OPERATING FY o2 FY® FYH *FY% FY % FY 97
PERSONAL SERVICES 142 213
TRAVEL
CONTRACTUAL 120
SUPPLIES
EQUIPVENT
LANDESTRUCTURES
GRANTSCLAIVE
MSCELLANEOUS
TOTAL OPERATING 262 213 00 00 00 00

CAPITAL
REVENUE

FUNDING. (Thousands of Dallars)

GENERAL RUND 263 213

FEDERAL RUNDS

OTHER

TOTAL 263 213 00 00 00 00

POSITIONS:
FULL-TIVE
PART-TIMVE
TEMPORARY 10 10

Estinmate of Current year inpect:
ANALYSIS: (Attach a separate page if necessary)

Sec Attached

Prepared by: Ron Shanson Phone: 762-2680
Division:  Land &Wéter Management Dtle: Feb, 251991

Approved by Commissioner: HaroldHcinze Cele: Feb. 25,1991
Agercy. Departrrent of Natural Resources

Distribution (by preparer) : Legislative Finance, legislative Sponsor, Requestor, OVB,
- & Inacted Agancy(ies). me 1 of A
COMMITTEE COPY




Fiscal Mote for CS HD 134 (M&VA), continued

Approximately 850 parcels of land were sold by the department
between April 1, 1983 and July 6, 1984, the period of retroactivity
established by this bill. Based on the results of past state land
sales, approximately 35% of the 850 parcels could have been sold to
veterans.

This Ffiscal note will allow the hire of a temporary Natural Resource
Officer 1 (pay range 14) fTor 4 months in FY 92 and 6 months in FY
93. During FY 92, this person would prepare advertisements for
display iIn newspapers throughout the state, as well as veteran®s
publications, and work with the Department of Military and Veterans
Affairs to ensure that eligible veterans are notified about this
retroactive land discount program. In FY 92 and FY 93, this person
will process and adjudicate applications, and provide refunds to
those who qualify for the program.

The contractual monies (300) will pay for the display ads in
newspapers.

COMMITTEE COPY



WALTER J HICKEL. GOVERNOR

FF3 JIO 1991 -

w00 WIIIOUCHBY AVENUE
JUNEAU, ALASKA 99B01-179G
PHONE: (907) 465-2400
FACSIMILE: (907) 586-2754

The Honorable Ivan Ilvan, Chair
Hou3e Military and Veterans Affairs Committee

P.0O. Box V
Juneau, AK 99811

D'.ar Representative lvan:

Subject: HB 134, which relates to the effective date for a state
veteran®s land discount orograrn.

Position: The Department of Natural Resources supports this bill.

Background: In 1978, AS 38.05.058, which allowed residents a 5%
discount on state land lottery purchases for each year of Alaska
residency ((up to 50% of the parcel purchase price), was enacted. In
1979, this law was amended to allow veterans an additional discount
of up to 75% or $37,500, whichever was less. The Kenai Peninsula
Borough, under borough ordinance, offered a similar discount to
purchasers of borough land. The borough program was challenged in
court, and ruled unconstitutional by the Alaska Supreme Court on
April 1, 1983. As a result of the court®"s ruling, and based on
advice from the Attorney General, the Commissioner of Natural
Resources determined that state land purchase discounts v/ould be
discontinued as of April 1, 1983.

The Legislature subsequently established a new veteran®s land
mdiscount program that took effect on July 6, 1984. HB 134 would
allow veterans who were not permitted to claim the veteran®s
discount between April 1, 1983 and July 6, 1984 to retroactively
claim that discount.

Recommendations: To lessen the fiscal impact of this bill on DNR,
(see attached fiscal note), we suggest establishing a time limit (60
days to 1 year) during which eligible veterans can apply to the

department for the retroactive discount. Discount applicants should
be required to document their eligibility for the program and
provide parcel eligibility information. The department should be

required to provide public notice about the program in newspapers
throughout the state for a certain period of time (perhaps once a
week for fFfour consecutive weeks). We also recommend deletion of the
word "apparently”™ from line 7 page 2 of the bill. The department
ended the discount program on the advice of the Department of Law.

We look forward to working with you on this bill.

Harold C. Hein”e
Commissioner



ccC: Committee members

Jruce Kendall, Legislative Liaison, Office of the Governor
Major General Hugh L. Cox Commissioner, Department of Military
and Veterans Affairs
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MEMORANDUM State of Alaska .t ¢
]
0. Richard LaFebvre, Deputy Director  oati: October 23, 1984
Division of Land & Water Management
Department of Natural Resources huno: 166-137-85
TSI EPMONENO: 276-3550
fpcv Norman C. Goraueh SUBJECT: Treatment of apppli-E
Attorney General cations for residency
land discounts aftarl-
repeal of AS 38.05.058
By: Barbara J. Miracle

Assistant Attorney General
Natural Resources-Anchorage

In a memorandum dated September 10, 1984, you have
asked whether the Department still has the authority to give land
discounts to certain categories of purchasers of state land under
AS 38.05.058 which was repealed by the legislature in 1983.

The short answer to your question 1is that the depart—
ment may only grant residency discounts to purchasers of state
land whose right to purchase the land and receive a land discount
was Tfully vested prior to the repeal of AS 38.05.058.

BACKGROUND

In 1978 the legislature -enacted AS 38.05.0*%8, the
residency land discount program, which gave Alaskan residents a
5Z discount off the price of state land for every year they had
resided in the state up to a maximum of a 50Z discount or $25,000
whichever was less, 1/ The Kenai Peninsula Borough adopted a
similar residency discount program for the purchase of borough
land. The borough program, was challenged in court as an uncon—
stitutional denial of the equal protection of the law. The
Alaska Supreme Court invited the state to write an amicus curiae
brief defending the discount program 1in the Kenai Peninsula
Borough case since the state had a similar program. The court
held in Gilman v. Martin, 662 P.2d 120 (Alaska 1983), that the
borough discount program was unconstitutional. The court stated
that its decision did not terminate the state program but noted

that the borough and state programs were similar. 662 P.2d 127
n.9, 129 ti.ll.

1/ The discount was greater for veterans. See Appendix A for
texc of AS 38.05.058.
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Richard LaFebvjC, Deputy Director A October 23, I E
Division of Land & Water Management Page 2
Department of Natural Resources

"166-137-85 "

On April 8, 1984, the Commissioner of the Department of
Natural Resources decided, upon the advice of the Attorney
General®s Office, that the state discount program was unconstitu—
tional and must be discontinued as of April 1, 1983, the date of

the Gilman v. Martin opinion. The commissioner allowed a rather
broad category or applicants to continue to receive a residency
land discount on various equitable grounds. X assume this

generosity was based on the fact that while i1t seemed likely that
uha scare land dicoounc program was uncciuaLiLulional, 1t had not
been declared such by the court in the Gilman v. Martin case. 2/
I will not analyze the commissioner™s April 8, 1983 decision Tn
this memorandum. This discussion will be limited to the effect
of the repeal of AS 38.05.058 by the legislature on July 16, 1983
sec. 19, ch. 67 SLA 1983.

LEGAL ANALYSIS

The effect of the repeal of a statute iIs to terminate
the right to act wunder that statute 1in the future. 1A
Sutherland. Statutory Construction, & 23.33 (4th ed. Sands).
Alaska has a general savings provision, AS 01.10.100(a), which

preserves rights which have already vested under repealed
statutes. AS 01.10.100(a) states:

The repeal or amendment of any law does not
release or extinguir®™ any penalty, forfeiture, or
liability 1incurred or right accruing or accrued
under such law, unless the repealing or amending
act so provides expressly. The law shall be
treated as remaining in force for the purpose of
sustaining any proper action or prosecution for

e the enforcement of the right, penalty, forfeiture,
or liability. (Emphasis added).

The phrase "right accruing or accrued" has been construed by the
Alaska Supreme Court to rpan a vested right. Dowling v. Dcv/llag.
679 P.2d 480, 482 (Alaska 1984); Alaska Public Utilities

2/ The court in Gilman v. Mai tin mentioned somewhat ambiguously
that the fact chat tne stats u”scount program, unlike the Kenai
Borough program, had been in effect for five years might raise
"special considerations™ if Che court were considering the state
discount statute.
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Richard LeFebvC » Deputy Director C October 23, 1984
Division of Land & Water Management Page 3
Department of Natural Resources

166-137-85

Commission v. Chugach Electric Association, 1Inc., 530 P.2d 687,
69z trtlaaka 1978); Sidweil y. Scheeie, 355 P.2d 584, 586 (Alaska
1960). In Dowling v. Dowling;, 579 P.2d at 482, the Alaska
Supreme Court stated ""the term “vested®™ means "fixed; accrued;
settled; absolute.™™

With these Legal principles in mind I will examine your
ability to continue to apply the repealed discount statute to
several state land programs: applications by a lessee to purchase
land held in a 3tate lease under AS 38.05.102, purchase of a

remote parcel leasehold, and purchase of an open to entrv lease—
hold.

Lessee preference.

Under AS 38.05.102, the commissioner may allow the
fcjlder of a state lease to purchase the land in the leasehold for
its fair market value at the termination of the lease if the land
is offered for sale or long-term lease and iIf he determines that
it is in the best interest of the state. 3/ The decision to
allow a state lessee to purchase 1is solely within the discretion
of the commissioner.

You have inquired whether an individual who applied to
purchase under AS 38.05.102 may still be given a land discount
under AS 38.05.058 1if the application was made prior toApril 1,
1983 (the date of Gilman v. Martin), between April 1,1983 and
July 16, 1983 (the date or the repeal of AS 38.05.058), or after
July 16, 1983. An application to purchase under AS 38.05.102
does not vest any right whatsoever in the applicant to purchas
the land. The commissioner may choose not to exercise hi
discretion to grant the request. Unless the commissioner entered
a final decision to grant the purchase request and the applicant
had filed a proper application for a residency discount prior to
the repeal Che discount statute, the applicant may nor receive
a discount once the authorizing statute is repealed. ™Until the
application to purchase 1is granted and the discount application
filed, the ability co purchase the land at a discount price 1is

2/ The text of AS 38.05.102 1s at Appendix B.
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* Richard LaFobv” , Deputy Director C October 23, 1984
Division of Land & Water Management Page 4
Department of Natural Resources

. 166-137-85

not "Jettled”; it is not a vested right preserved by the Alaska
saving statute. 4/

Open To Entry Lease Purchase

The open to entry program, under AS 38,05.077 /
authorized applicants to least up co 5 acres of state land [N
desienated areas for a period of 10 years. At the end of the 10
year period, the lessee had the option of purchasing the land for
its fair market value at the ciine the lease was entered. The
decision to purchase was solely that of the lessee. The commis—
sioner could*not refuse to sell the land if the lessee exercised
his purchase option. Most open to entry parcels were leased in
the Jlata 1960°s through 1973. The department did not hold
another OTE land disposal wuntil 1979. The OTE statute was
repealed in 1979. Section 31, ch. 85 SLA 1979.

Most individuals who participated 1in the early OTE
program must necessarily have entered iInto a contract to purchase
the land by 1983, prior to the repeal of the discount program and
the Gilman v. Martin decision. They will, therefore, either have
a patent to the land or a sales contract 1incorporating a land
discount if they were eligible and applied for Che discount.
Such individuals have a vested right co the land discount.

It i1s possible chat a few individuals who participated

° - in the early OTE program were still leasing their parcels in 1983
when the discount program was repealLed. The discount program was

not in efface during the early OTE program because AS 38.05.058

was not adopted until 1978. Therefore neither the early OTE

leases or the advertising for chose sales mention a discount.
Once the discount statute was repealed, the early OTE partici—

pant, who had not already entered into a sale contract with the

state at a discounted purchase price, was ineligible to receive a
residency discount.

4/ Although your request segregates University leases from other
state leases, | have not discussed them separately since the
applicable legal principles are the sane.

5/ The text of former AS 38.05.077 1is contained in Appendix C.
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The status of individuals who participated in the last

OTE disposal in 1979 is more complicated. The disposal brochure
for the sale states than eligible applicants would receive a land
discount on the purchase price of parcels offered 1in the
disposal. However, the state OTE Jlease agreement does not
mention the land discount. Certainly there 1s no problem with
individuals who entered into a sale contract prior to the repeal
nf the discount atacuee. Aji vlij»uuabed above, their contract
gives them a vested right to a discount. Individuals who are
still leasing their OTE parcel are more problematical. They do
not have a written contract provision guaranteeing the land
discount. However such applicants could make a good argument
that once a lease 1s entered iInto the advertised terms of the
sale (including a discounted sal« price) are necessarily incor—
porated iIn the sale contract.

The OTE lease is intended to be the final embodiment of
the lease agreement between the state and the OTE applicant. The
iIssue is wnether the terms of the disposal promised 1iIn the
disposal brochure (such as the purchase option and residency
discount) which are not incorporated in the agreement are never —
theless part of the agreement. The question rums upon whether
the lease agreement is a complete integration of.the contract
terras or only partial so that it cannot be contradicted but can
be supplemented by evidence of additional <consistent terms
contained in the disposal brochure. J. Calamari and J. Perillo,
Contracts at &40 (1970). It could be argued chat the OTE lease
agreement does not contain all the terms of the OTE disposal-..
The purchase option and the residency discount were terms of the
disposal omitted from the lease agreement but agreed upon by rhe
state and OTE lessee at the time tne lease was entered iInto.

Remote Parcel

The remote parcel program succeeded the OTE program in
1979 at AS 38.05.077 - .078. 6/ For the purpose of your inquiry,
the two programs are quite similar. The remote parcel program
authorized successful applicants to lease state land for a period
up to 10 years with an option to -purchase the land at its fair

6/ The taxt of the remote parcel statute is contained in Exhibit
E.
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Richard LaFebvi..., Deputy Director N October 23,*1984
Division of Land & Water Management Page 6
Department of Natural Resources
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market value at the date the lease was entered. The commissioner
cannot refuse to sell the land if the remote parcel lessee exer-
cises hi3 purchase option.

The remote parcel program was repealed by the legisla—
ture 1nl984. Section 7, ch. 103, SLA 1983. The legal analysis
concerning the applicability of a land discount to the remote
parcel program is the same as the OTE program. If an individual
had either patent to the land obtained at a discounted price or a
sale contract incorporating the land discount, ha has a vested
right to the discount. IfT a remote parcol lessee did not
exercise his option to purchase until after the discount was
repealed, the analysis, as in the case of late OTE purchasers, 1s
more complicated. The disposal brochures for the remote parcel
program which you sent for my review all state that eligible
applicants would receive a land discount on the purchase price of

arcels offared in the sale. However, the state remote parcel
fease agreement does not mention the land discount. As in the

case of the OTE lessee, the remote parcel lessee "mn make a good
argument that once a leas* is entered into the advertised terms

of the sale, including the discounted sale price, arc necessarily
incorporated in the sales concract.

Conclusion

.In conclusion only vested rights are saved when a
statute 1is repealed. An application to purchase land iIn a state
leasehold under AS 33.05.102 does not confer any right upon the
applicant either to purchase land or to receive a discount on the
purchase. Where a discount is incorporated in a purchase agree—
ment for state land, the purchaser has a vested right to receive
the discount. Although the remote parcel and OTE |lease
agreements do not mention the residency discount program, tha
provision of the disposal brochures which promises the discount
to eligible applicants would probably be considered a term of the
sale not 1integrated into tha final lease agreement, giving the
remote and OTE Jlessees a vested right to a discount on the
purchase price.

BJIM/jmo
Attach:

cc: Edward Barber, Contract Administration
* Division of Land and Water Manager



DECISION AND CRDERR CONERNNG,

LAND SALES DISCOUNTS UNDER
" oe AS 38.05.058 . o . . ®

Ths Attorney General's Gfflca has advised the Department of Natural Resources
that under a recant Alaska Supreme Court decision (Gilman v. Martin, Opinion -
No. 2652 - April 1* 1983)> the Stats’? land sales residency discount statute
{AS 36.05.058) is unconstitutional and that, except for certainecases,

the department must discontinue the allowance of purchase discount? offeotiYs
as gf April 1, 1983.

Therefore:

1.

There will be no change in th* current lottery fiHno period (Lottery
#12, Homesite No. 10, and Remote Parcel No. 81. which will close at
4:30 p.m. on April 22. 1383. However, r.o land sales residency discounts
will be allowed on tha sale of parcels.from that disposal.

In the case of subdivision or agricultural parcel sales through lottery,
auction or,over-the-counter, land sales residency discounts will apply

to ths purchase price only if the sale took place prior to close of busines
on April |, 1SB3, and residency discount applications Wre submitted with
the deposits. *

In ths case of the renfcte parcel andthe open to entry programs, land
soles residency discounts will apply to tha purchase price only if

the lease application was postmarked er actually, physically received

by tha department by close of business on April 13, 1533. Remote parcels
must have been staked by April 1» 1583. (Law elves staksrs 15 days;

April 16 falli on Saturday, so they are normalgiven until the following
Monday.}

Land sales residency discounts for lessee preferences under AS 38.05.102
will be. considered by th« dspartTom only if written application to
purchase was postmarked or actuallyr physically received by the department
prior to close of business on April 1, 1932. Exceptions will be reviewed
on a care by case'b2sis only when application of this ruling would result
in gross unfairness or oxtrerra. hardship.

.Land sales’residency discounts applicable to preforency rights to'

purchase land under AS 38.05.035 wlll b» ccnsidored only if a written
application to purchase was postmarked or actually, physically received
by the department prior to close of business on April 1, 1983.

If the' Stste" prevails in the current. Potlatch Ponds litigation and
tha disposal can be consummated, applicants will receive whatever terms

and conditions, including land discounts that they would have received
had there bsen no litigation.
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7. Discounts win be awarded to successful applicants for lottery parcels
In tha Excursion Inlat Subdivision, lottery *8, 1f contract issus
has been delayed by Native allotment applications on those parcels.

8. In general, discounts wlll.be granted In cases where all actions required
or the applicant have baan completed by April |, but final ste’3 by
the State to award the discount hav* not ba*n completed.

9. Since there nay be some rare-and exceDtional cases or cases not covered
by any of tha above, such cases will be reviewed on a case-by-casc basis,
and residency discounts will be awarded only in instances of extreme
hardship cr to avoid gross unfairness*

10. In tha cast of parcels eventually purchased as described above, no
additional accumulation of residency for discount purposes will bs
allowed after March 31, 1933

tsth Wunnick T I

sther c. Wunnicka | Liftts .

Commissioner

Department of Natural Resources



N State of Alaska ™
Committees

CO-CHAIR. HOUSE JUDICIARY
VICE-CHAIR. HOUSE LABOR AND COMMERCE

HOUSE HEALTH. EDUCATION
Ol;JASND S&IAL SERWCAES 0

Representative Max F. Gruenberg, Jr.
District 11
Spenard, Upper Midtown Anchorage

MEMORANDUM
DATE: February 19, 1991

TO: Members of the Special Committee on Military and
Veterans' Affairs

FROM: Representative Max F. Gruenberg, Jr.
SUBJECT: HE 134, Veteran's Land Bill
I am pleased we have introduced HB 134 as a committee

This legislation grew out of a constituent problem in
district. Mr. Jeff Sisson brought it to my attention

and his brother Glen were denied their twenty-five percent

veteran's discount when they purchased state land in a

on June 4, 1983.

lottery

The discount for veterans on state land was discontinued on

April 1, 1983 by order of the Commissioner of Natural

Resources. Her decision was based on an attorney general’'s
opinion growing out of an Alaska Supreme Court case, Gilman v.

Martin. 662 P.2d 120 (Alaska 1983.) Pursuant to the

commissioner's order, no discounts were given in the land
lottery on June 4, 1983. The unconstitutional land discount

statute, AS 38.05.058, was repealed July 16, 1983.

The veterans' discount was reinstated effective July 6, 1984
(AS 38.05.940.) HB 134 seeks to compensate veterans caught in

the time window between April 1, 1983 to July 6, 1984 by
making the effective date of AS 38.05.940 retroactive to April
1, 1983.

We estimate that approximately one third of the parcels sold
between April 1, 1983 and July 6, 1984 will qualify for a
veterans discount under HB 134. However, because only one
discount per lifetime is allowed, it is likely not all

veterans will take advantage of this statutory change.

ro box v .
JUNEAU, Al ASKA Will
(SESSION
914 CLAY COURT
ANCHORAGE, ALASKA WJQJ

(907) 27A-6&44
bill.
my
that he



STATE OF ALASKA

1991 LEGISLATIVE SESSION BILLNO. 1IB134
Revision Dete:; Feb. 191991 Department Affected: Netural Resources
Titke: Applicability of Veteran Lund Discout - BRU: Land & Water Manegenent

Components:  Land &Water Manegement
Sponsar: House Military & \eterars Affairs
Requestor:  House Military & \eterars Affairs COVPONENT SERIALNO. 431

EXPENDITURESREVENLES (Thousands of Dallars)
OPERATING Fy 2 FY a3 FYH FY% FY% Fy 97
PERSONAL SERMICES 1164 197
TRAVEL 20 30
CONTRACTUAL 100 35
SUPPLIES 80 20
EQUIPVENT
LANDESTRUCTURES
GRANTSCLAIVG
MSCELLANEOUS
TOTAL OPERATING 1364 1282 00 00 00

CAPITAL
REVENLE

RUNDING: (Thousands of Dollars)

GENERAL RUND 1364 1282

FEDERAL FUNDS

OTHER

TOTAL 1364 1282 00 00 00

PCSITIONS:

FULL-TIME 30 30
PART-TIME

TEMPORARY

Estimate of Qurrent year inpect: 0
ANALYSIS. (Attach a separate page if necessary)

Toacoonplish the audit of approximetely 850 ease files, contact all individuals for potential eligibility by
certified rmail, publish notices in newspapers state wide and inveterans' publications, and adjudicate
the discount applications will take approxinetely 2 years with the following staff.

Prepared by : Cardl Shae ~__ Phone: 762-2326
Division:  Land & Water Management , 1, Date: Feb. 19,1991
Approved by Commissioner: Harold Heinze Dete: Feb. 19,1991

Agercy. Departrrent of Netural Resources
Distribution (by preparer) : L?'f%gm Iiglgétive Sponsor, Requeestor, OVB,
REV 10/0 page 1 of 1
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Fiscal Note for HB 134, continued

Note: Amending this bill to lessen its impact on DNR would reduce
this fiscal note considerably. If we were responsible for
advertising the availability of the program once each week for four
consecutive weeks in newspapers throughout the state (and in
veteran®s publications), the program itself was available for no
more than one year, and veterans were responsible for filing a
timely application and providing proper documentation, the costs
would be approximately $56.6 for FY 92 (1 NRO I plus adv., postage,
etc.) and $32.9 for FY 93 (@ NRO 1 for 6 mos. plus postage, etc.).

Approximately 850 parcels of land were sold by the state between
April 1, 1983 and July 6, 1984 (the period of retroactivity

established by this bill) . Based on the results of past state land
sales, approximately 33% of these 850 parcels could have been sold
to veterans. To meet the terms of the existing bill, the department

would need to audit each of the approximately 850 case Tfiles to
determine who the purchaser was and where he or she might be
located. We also need to determine which purchasers are no longer
under contract with the state because of: foreclosure;
relinquishment; receipt of patent; assignment of interest; transfer
of contract to the Univ. of AK as part of a settlement agreement;
divorce; death; etc.

It may be difficult to locate some purchasers, especially if they
have moved to another state. Locating purchasers who may be
eligible for a retroactive discount could prove costly. Once a
purchaser is located, we may need to answer a number of adjudicatory
questions. For example: Does an individual who defaulted on a
parcel after two or three payments have the right to a discount?
Does a purchaser who made several payments and then assignhed the
parcel to another person have a right to a discount?

To accomplish the case Tfile audit, contact potentially eligible
purchasers by certified mail, publish notices iIn newspapers, and
adjudicate applications will take approximately two years with the
following staff:

FYy 92 FYy 93

100 Persoral Services

2 NRO 1 ($42.6, $43.9) $ 85.2 $ 87.8

1 Clerk 111 31.2 31.9
200 Travel (research records) 2.0 3.0
300 Contractual

Public notice costs 6.0 2.0

Certified mail 2.0 .5

Miscel laneous 2.G 1.0
400 Supplies 8.0 2.0

Total $136.4 $128.2
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MEMWORAND UM February 20, 1991
SUBJECT: House Bill 134, relating to he effective

date, of the veterans’ land discount program--
Sectional analysis

T0: Representativ* T
FROM: Jack Chenoweth/
Legislative Cotm;

The measure is not codified, and is intended to move the effective date of the state’s
current veterans' land discount program (AS 38,05.940) from its original effective
date--July 6, 1984--to an earlier date--April 1, 1983

In the measure -

The seven paragraphs of subsection ga) of hill section L briefly recount the history of
the land discount program as applicable to veterans.

Subsection (b) of bill section 1 announges the P_urpose of the Act: assistance to
veterans who may have qualified for the benefits of the veterans land discount
?_rogram by April“1, 1983, whose rights were suspended because of the administra-
lon's setting aside of the residential land discount program after issuance of the
Gilman v. Martin_gecision on that date and who did not again become ehgmle fora
land discount until the current program was enacted effective July 6, 1982,

Bill section 2 makes the current veterans' land discount program retrospectively
applicable to April 1, 1983,

Bill section 3 sets out parameters on the applicability of the preceding section
intended (1) to avoid conveying a double benefit (i.e. a benefit under the former
program and a benefit under the current veterans' land discount prolgra_m) and (2)
directing the commissioner of natural resources to compensate a qualifying veteran
who may have paid the_state for land qbtained without regard to the' diScount to
which ttie veteran is entitled by virtue of this Act
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