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H O U SE  O F  REPRESEN TA TIV ES 
COMMITTEE ON RESO URCES

F O U C K V  
J U N E A U ,  A L A S K A  0 0 0 1 1  

( 0 0 7 )  4 0 0 - 9 7 1 0

P R E S S  R E L E A S E

C o n ta c t: Jay  N e lson  
5 6 1 -7 6 1 7

HEARING ON PROPOSED STATE WATER QUALITY REGULATIONS

A p u b l i c  h e a r in g  by  th e  House R e so u rce s  C o m m itte e  on r e v is io n s  

t o  A la s k a 's  W a te r Q u a l i t y  R e g u la t io n s  as p ro p o s e d  by  th e  D e p a rtm e n t 

o f  E n v iro n m e n ta l C o n s e rv a t io n  w i l l  be h e ld  on S a tu rd a y  O c to b e r  3 , 

1992 . The h e a r in g  i s  s c h e d u le d  fro m  1 0 :0 0  a .m . -  1 :0 0  p .m . a t  th e  

A n c h o ra g e  L e g i s l a t i v e  In fo r m a t io n  O f f i c e  a t  3111 C S t r e e t  i n  

A n ch o ra g e  o r  a t  a n y  p a r t i c i p a t i n g  L e g i s l a t i v e  I n fo r m a t io n  O f f i c e .

A c c o rd in g  t o  R e p r e s e n ta t iv e  C l i f f  D a v id s o n , c h a irm a n  o f  th e  

C o m m itte e , th e  p u rp o s e  o f  th e  h e a r in g  w i l l  be t o  r e v ie w  th e  

p ro p o s e d  r e g u la t io n s ,  d e te rm in e  th e  im p a c t o f  th e  p ro p o s e d  

r e v is io n s  on th e  econom y and th e  h e a l t h  and w e l fa r e  o f  A la s k a n s  and 

t o  p r o v id e  f u r t h e r  o p p o r t u n i t y  f o r  p u b l i c  r e v ie w  and te s t im o n y .

I n v i t e d  t o  t e s t i f y  a re  th e  U .S . E n v iro n m e n ta l P r o t e c t io n  

A gency and th e  A la s k a  D e p a rtm e n t o f  E n v iro n m e n ta l C o n s e rv a t io n .  

T h e i r  o v e rv ie w  w i l l  be fo l lo w e d  b y  tw o  p a n e ls  o f  i n d i v i d u a l s  

i n v i t e d  as s p o k e s p e rs o n s  f o r  th e  m a jo r  a f f e c t e d  i n d u s t r i e s  and 

p u b l i c  i n t e r e s t  g ro u p s .  P u b l ic  te s t im o n y  w i l l  f o l l o w .  I n d i v id u a ls  

and g ro u p s  s ta te w id e  a re  w elcom e t o  p a r t i c i p a t e  th ro u g h  th e  

l e g i s l a t i v e  te le c o n fe r e n c e  s y s te m .



Alaska State Legislature
HOUSE RESOURCES COMMITTEE state Capitol

Juneau, Alaska 99811 
(907)465-3715

HEARING ON
PROPOSED CHANGES TO STATE WATER QUALITY REGULATIONS

O c to b e r  3 , 19 92 , 1 0 :0 0  a .m . -  1 :0 0  p .m .
A n cho ra ge  L e g i s l a t i v e  In fo r m a t io n  O f f i c e  c o n fe re n c e  room
3111 C S t r e e t
S ta te w id e  te le c o n fe r e n c e

E n v iro n m e n ta l P r o te c t io n  Agency

A1 E w in g , A s s is t a n t  R e g io n a l A d m in is t r a t o r
S a l ly  M a rq u e th , W a te r Q u a l i t y  S ta n d a rd s  C o o r d in a to r

C le a n  W a te r A c t :  F e d e ra l m a nda te s  and s t a te  o p t io n s

D e p a rtm e n t o f  E n v iro n m e n ta l C o n s e rv a t io n  

Jo h n  S a n d o r , C o m m iss io n e r
Dave S tu r d e v a n t ,  W a te r Q u a l i t y  Mgmt. -  R ev iew  p ro p o s e d  w a te r

q u a l i t y  r e g u la t io n s

P a ne l #1

J e r r y  McCune -  U n ite d  F ish e rm e n  o f  A la s k a
R ik i  O t t  -  U n ite d  F ish e rm e n  o f  A la s k a

G eorge Y aska -  Tanana C h ie fs  C o n fe re n c e

G ershon  Cohen -  A la s k a  C le a n  W a te r A l l i a n c e
M ike  W enig  -  T ru s te e s  f o r  A la s k a

Nancy L e th c o e  -  AK W ild e rn e s s  R e c re a t io n  & T o u r is m  A sso c .

P ane l #2

Edward O e tk in  -  A la s k a  P u lp  C o r p o r a t io n  
R ic h a rd  H a r r i s  -  S e a la s k a  C o r p o r a t io n

K a r l  Hanneman -  A la s k a  P la c e r  D e ve lo p m e n t 
C h a r l ie  Boddy -  U s i b e l l i  C oa l M in e , I n c .

Becky Gay -  R e so u rce  D eve lo pm e n t C o u n c i l

-  O i l  in d u s t r y  r e p r e s e n t a t iv e
PUBLIC TESTIMONY



Alaska State Legislature
HOUSE RESOURCES COMMITTEE state'Ca” tol

Juneau, Alaska 99811 
(907 )485 -3715

S ep tem ber 17 , 1992

C o m m is s io n e r Jo h n  S ando r 
D e p a rtm e n t o f  E n v iro n m e n ta l C o n s e rv a t io n  
410 W il lo u g h b y  A venue , S u i te  301 
Ju n e a u , A la s k a  9 9801 -1795

D ear C o m m is s io n e r S a n d o r:

The House R e so u rce s  C o m m itte e  w i l l  h o ld  a h e a r in g  t o  re v ie w  
th e  D e p a rtm e n t o f  E n v iro n m e n ta l C o n s e rv a t io n  p ro p o s e d  r e v is io n s  t o  
A la s k a 's  W a te r Q u a l i t y  S ta n d a rd  R e g u la t io n s  in  T i t l e  18 C h a p te r  70 
(18 AAC 70) o f  th e  A la s k a  A d m in is t r a t i v e  Code. The m e e t in g  i s  
s c h e d u le d  f o r  S a tu rd a y ,  O c to b e r  3 fro m  1 0 :0 0  t o  1 :0 0  p .m . a t  th e  
A n ch o ra g e  L e g is la t i v e  In fo r m a t io n  O f f i c e  lo c a te d  a t  3111 "C "
S t r e e t ,  S u i t e  150.

The p u rp o s e  o f  th e  m e e tin g  i s  t o  d e te rm in e  th e  b a s is  and need 
f o r  th e  p ro p o s e d  r e g u la t io n s  and t h e i r  e x p e d ite d  re v ie w ,  d e te rm in e  
th e  im p a c t o f  th e  p ro p o se d  r e v is io n s  on th e  econom y, h e a l t h  and 
w e l fa r e  o f  A la s k a ,  and p r o v id e  f u r t h e r  o p p o r tu n i t y  f o r  p u b l i c  
re v ie w  and te s t im o n y .  As yo u  a re  a w a re , th e r e  h a s  been  
c o n s id e r a b le  c o n t r o v e r s y  o v e r  th e s e  p ro p o s e d  r e g u la t io n s .  You 
s h o u ld  v ie w  t h i s  h e a r in g  as an o p p o r t u n i t y  t o  b r i e f  l e g i s l a t o r s  and 
th e  p u b l i c  on th e  need f o r  r e v is io n s  t o  o u r  e x is t in g  w a te r  q u a l i t y  
s ta n d a r d s .

I  w o u ld  r e q u e s t  th e  a t te n d a n c e  o f  DEC t e c h n ic a l  s t a f f  f a m i l i a r  
w i t h  th e  r e g u la t io n s  and a v a i la b le  t o  a n sw e r q u e s t io n s  r e g a r d in g  
th e  p ro p o s e d  r e v is io n s .  T han k  yo u  f o r  y o u r  a s s is ta n c e  and 
c o o p e r a t io n .  W ith  b e s t  r e g a rd s ,

S in c e r e ly ,

R e p r e s e n ta t iv e  C l i f f  D a v id so n  
C ha irm an
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Alaska State Legislature
HOUSE RESOURCES COMMITTEE P.O. Box V 

State Capitol 
Juneau, Alaska 99811 

(907) 465-3715

S e p te m b e r 17 , 1992

M r. C huck F in d le y  
U .S . EPA R e g io n  X 
M a i l  S to p  WD-131 
1200 S ix t h  Avenue 
S e a t t le ,  WA 98101

D ear M r. F in d le y :

The House R e sou rce s  C o m m itte e  o f  th e  A la s k a  L e g is la t u r e  w i l l  
h o ld  a h e a r in g  t o  re v ie w  th e  D e p a rtm e n t o f  E n v iro n m e n ta l 
C o n s e rv a t io n  p ro p o s e d  r e v is io n s  t o  A la s k a 's  W a te r Q u a l i t y  S ta n d a rd  
R e g u la t io n s  in  T i t l e  18 C h a p te r  70 (18 AAC 70) o f  th e  A la s k a
A d m in is t r a t i v e  Code. The m e e tin g  i s  s c h e d u le d  f o r  S a tu rd a y ,  
O c to b e r  3 fro m  1 0 :0 0  a .m . t o  1 :0 0  p .m . a t  th e  A n ch o ra g e  L e g is la t i v e  
I n fo r m a t io n  O f f ic e  lo c a te d  a t  3111 "C " S t r e e t ,  S u i t e  1 5 0 .

The p u rp o s e  o f  th e  m e e tin g  i s  t o  re v ie w  th e  p ro p o s e d  
r e g u la t io n s ,  d e te rm in e  th e  im p a c t o f  th e  p ro p o s e d  r e v is io n s  on th e  
econom y, h e a l t h  and w e l fa r e  o f  A la s k a ,  and t o  p r o v id e  f u r t h e r  
o p p o r t u n i t y  f o r  p u b l ic  re v ie w  and te s t im o n y .  As yo u  a re  a w a re , 
t h e r e  has been c o n s id e r a b le  c o n t r o v e r s y  o v e r  th e s e  p ro p o s e d  
r e g u la t io n s .  I  am h o p e fu l  t h a t  t h i s  h e a r in g  w i l l  a ls o  p r o v id e  a 
u s e f u l  fo ru m  f o r  l e g i s l a t o r s  t o  com pare th e  e x i s t i n g  w a te r  q u a l i t y  
s ta n d a rd s  w i t h  th e  new r e g u la t io n s  o f f e r e d  by th e  DEC.

I  w o u ld  a p p r e c ia te  th e  p re s e n c e  o f  EPA s t a f f  who ca n  a d d re s s  
q u e s t io n s  r e g a r d in g  th e  r e la t io n s h ip  be tw een f e d e r a l  and s ta te  
w a te r  q u a l i t y  law s  and r e g u la t io n s  and th e  f e d e r a l  t im e l i n e  f o r  
r e v ie w  o f  th e  p ro p o s e d  s t a t e  r e g u la t io n s .  T hank yo u  f o r  y o u r  
a s s is t a n c e .  W ith  b e s t  r e g a rd s ,

S in c e r e ly ,

R e p r e s e n ta t iv e  C l i f f  D a v id s o n , C ha irm an  
House R e so u rce s  C om m ittee

M r. A l v in  L E w ing , EPA, A s s is t a n t  R e g io n a l A d m in is t r a t o r ,  A la s k a



Alaska State Legislature
HOUSE RESOURCES COMMITTEE P.O. Box V 

State Capitol 
Juneau, Alaska 99811 

(907)465-3715

M E M O R A N D U M

TO: A l l  M em bers, House R esou rces  C o m m itte e

FROM: R e p r e s e n ta t iv e  C l i f f  D a v id s o n ^  C ha irm a n
House R e s o u rc e s  C om m ittee

DATE: S e p te m b e r 17 , 1992

SUBJECT: House R e s o u rc e s  C om m ittee  M e e tin g

The House R e s o u rc e s  w i l l  h o ld  a h e a r in g  by te le c o n fe r e n c e  S a tu rd a y , 
O c to b e r  3 fro m  1 0 :0 0  a .m . -  1 :0 0  p .m .

The p u rp o s e  o f  th e  h e a r in g  i s  t o  re v ie w  th e  D e p a rtm e n t o f  
E n v iro n m e n ta l C o n s e rv a t io n  p ro p o s e d  r e v is io n s  t o  th e  A la s k a 's  W a te r 
Q u a l i t y  S ta n d a rd  R e g u la t io n s  as o u t l in e d  in  18 AAC 70 . The p u b l ic  
r e v ie w  p a c k e t c o m p ile d  b y  th e  D e p a rtm e n t i s  e n c lo s e d .

The m e e tin g  w i l l  be c h a ir e d  fro m  th e  A n ch o ra g e  L e g is la t iv e  
In fo r m a t io n  O f f i c e  a t  3111 "C " S t r e e t ,  S u i t e  150. Members can 
p a r t i c i p a t e  v ia  th e  l e g i s l a t i v e  te le c o n fe r e n c e  n e tw o rk .

P le a s e  c o n ta c t  th e  House R e so u rce s  C om m ittee  O f f i c e  a t  561 -7617  i f  
you  have q u e s t io n s  o r  need a d d i t i o n a l  in f o r m a t io n .  Thank yo u .



K X X X H  X X X X  X X X X X  X X «• •)<• X X X X X X X X X X X X X X X X X X- X X X X X X X X  X X X X' X X X X  X X  X  X X X X X  X X X X X X X X X  X X X  X X X X X X ■)

'V x /c -  R E Q U E S T O R : L I Q C J A S  -  S u i r e ,  J a m e s  31 L A  A  ><><>
X  X  X X X X X X  X X  X  X X X X X X X  X X X  X K X X  X- X X X X X X  X  X X  X X X X X X  X X X X' X  X X X X  X X X X  X  X  X  X X X X X X X  X X X X X X X X  X  X X X X X X )

X  X X S  Y S  M A U T  C) M A T  I  C I "1 R  I  N T  x  x  )

M E S S A G E  .11) :  2 4 6 0 2 4 E D A T E :  10 / 0 3 / 9 2  T I M E : 1 2 : 3 4  P R I O R I T Y :  000

T O :  L I O C J A S  -  S u  i r e ,  J a m e s
I  vi f  a  r  m a t  i o  n  A  s  s  i s  I a  n  t
3 1 1... A A

3111  C S t r e e t  
S u i t e  150
A n c h o r a g e ,  A K  99503

F R O M :  L I O C R S G  -  P e n t t i l a ,  D o r o t h y

L e g *  I n f o *  O f f i c e r  

31 L A A  
B o x  1470

■ p e t e r s b  u v : g  i  99 8 3 3

S U B J E C T :  9 2 - 0 9 -0 1 1
P a  r  t  i c  i p  a  t  e  <L u s .t- . i # 2 -

t  /  c  : 92  - 0 9 -0 1 1  p  r  o  p  o  s  e  d  s  t  a  t  e  w a t  e  r  <\ u  a I. i t  y  r  e  g  u  L a t  i o  n  s

O c t o b e r  3 , 1992
< H )  R e s o u r c e s
M o d  e r a  t o r  : 0 I. i v  i a

* '  t  e : J S g j & H b  u
< 1 ) , . J < r . i , s ; . N o r o s . z  - B o x  2 3 2 . . R e t e r s b u r g ,

R e  t  e r s  b i l r  g  V  e  s  s  e l . "  0 w n  e  r  s  A s  s  o  c  *

( 2 ) . U a . v . e ^ M c f a d d e n  B o x - 6 6 8 , ;  P e t e r s b u r g ,  .99833
( 3 ) E r i c  L e e  b o x  2 5 1 , P e t e r s b u r g ,  998 33
( 4 ) K e  r  r  y  B e  e  b  e  B o  x 14 8 , P e  t  e  r  s  b  u  r  g  , 99833

99833  x x x y e s .  t o  , . t e s t  i f ’y  " : x'

x x x y e s .  t o  t e s t  i f y  

o b s e r v e  o n l y  

o b s e r v e  o n l y
( 5 ) . B .e . c k y , f ;K n j . g h tB o . x  • 1 331 P e t e r s b u r g - ,  

p l e a s e  n o t e  3 t o  t e s t i f y * * * * * * * * * * *

99833  x x x y e s  t o  t . e s t j . f . y i i f s ? .

S e n t  t o : L I Q C J A S -  J a m e s  S u i r e ( t o )
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Ch a i r  i ng Mod or a t  o r  : JAMES
T/C NO* 

DATE OF T/C 
SPONSOR/COMMITTEE 

SUBJECT/BILL( S) 
LOCAL MODERATOR

92-09-011 
10 /03
<H> RESOURCES' 
WATER QUALITY 
ADAM

JfJUNEAU'** i}

Atl cl re  <><■>/7. i p
TESTIFYING/SPEAKING 

Nawe*/Af f  i I. i a t i on 
1 . ^ } ? ® - T 0 T T R E i :D T :’; : :7 . : i .

-^CREENS CREEK 
2* rjEA NN£**COCl-lRAN"r': " > IF  THERE ARE QUESTIONS' 

Xl-ERRA CLUB LEGAL DEFENSE CLUB
3. rnj^REE^QTOUT’A T X '" '

4 . MARfTATSCHUARTZ1- - '*
S’E ACC

Phone B i I. L No.

•*. *1

OBSERVING ONLY 
N a m e /A ff i  L i a t ion 
1 .

Addvess /7 . i  p Phone B i I. L No -
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t K: /v ;J. h k a a t. is a /.

MESSAGE ID : 246074 

TO:

DATE: 1 0 /0 3 /9 2  TIME: 14:51 PRIORITY: 000

FROM:

LIOCJAS -  S u i re ,  James 
In fo rm a l: ion  A s s is ta n t  
31LAA
3111 C S t r e e t  
S u i te  150
Anchorage, AK 99503

LIOCVAL -  LIO, Va ldez 
Leg- I n f o -  O f f i c e  
31 LAA
P.O. Box 1969 
Va Ldez AK .  99606

*KK
7

0
SUBJECT : more’ p a r 't ' ic  ip a n ts

g?egSi i L U a m f  would a ls o  l i k e  to  ask a few q u e s t io n s  i f  t im e  a L lo w s- 
th a n ks  sha ron

Sent to : LIOCJAS James S u ire < to )
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*■><•)<• REQUESTOR: LIOCJAS -  S u i r e ,  James 31 LAA X X X

#  X X- X  X X  X X X  X X X X  X  X  X  X  X  X  ItX  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X X  X  It X  X X X  X  It X  X  It It It It It X It  It it It It It
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MESSAGE ID 

TO :

S Y S M A IJ T 0 M A T I  C P R I  N T 

246052 DATE: 1 0 /0 3 /9 2  TIME: 13 :04 PRIORITY: 000

L. 10 C J A S ■ - S u i v t?, J a tit e s 
I  n f  o r  in a t  i o n A s x i s i  a n t  
31 LAA
3111 C S t r e e t  
S u i te  150
A vi c I i o r  a g e , A l< 99503

XX x

‘ROM: LIOCVAL -  L IO , Va ldez 
Leg. I n f o .  O f f i c e  
31 LAA
P.O. Box 1969 

"VaTdPzV AK. 99606

SUBJECT:
■i-ixnti.1 X " i

' i • ' J' * " "*r'' “i te s trm o n y T *

j  oeNb r  i dgm an^w o u I d a Lso L i ke  t o  t e s t i f y .  a l s o  nancy le tc h o e  w i l t  be 
T e ^vm icT T t“ ~rT20 i f  th e y  a re  t a k i n g  q u e s t io n s  from  th e  p a n e l ,  
sha ron

Sent to : LIOCJAS . I a  fit p  <;■ .V i i i r  (■>
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3 .
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5 .

A d d r e s s / Z i  p Phone B i I. L No.
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WAL7£H J. HICKEL, GOVERNOR

D E P T .  O F  E N V I R O N M E N T A L  C O N S E R V A T I O N

STATEMENT BY JOHN A . SANDOR, COMMISSIONER 
ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
AT THE OCTOBER 3 , 1992 HEARING 
ALASKA HOUSE NATURAL RESOURCES COMMITTEE 
ANCHORAGE, ALASKA

I  am p le a s e d  t o  h a ve  th e  o p p o r tu n i t y  t o  a p p e a r  b e fo r e  t h i s  
C om m ittee  t o  d is c u s s  th e  e x t r e m e ly  im p o r ta n t  t o p i c  o f  r e v is io n s  
t o  th e  S t a t e d  w a te r  q u a l i t y  s ta n d a rd s .  W ith  th e  C o m m itte e 's  
c o n c u r re n c e ,  I  w o u ld  l i k e  t h i s  s ta te m e n t in c lu d e d  i n  t h e  h e a r in g  
r e c o rd .

D a v id  S tu r d e v a n t ,  t h e  D e p a r tm e n t 's  W a te r Q u a l i t y  S ta n d a rd s  
C o o r d in a to r ,  i s  h e re  a ls o  t o  d is c u s s  th e  t e c h n ic a l  d e t a i l s  
a s s o c ia te d  w i t h  th e  r e v is io n  p ro c e s s .

F i r s t ,  I  w o u ld  l i k e  t o  e x p re s s  my a p p r e c ia t io n  t o  th e  C o m m itte e  
f o r  th e  i n t e r e s t  y o u  have  ta k e n  i n  t h i s  c o m p le x  and  e x t r e m e ly  
im p o r ta n t  p ro c e s s .  A la s k a 's  w a te r  q u a l i t y  s ta n d a rd s  a re  an . 
im p o r ta n t  p a r t  o f  t h e  S t a t e 's  e n v ir o n m e n ta l p r o t e c t i o n  p ro g ra m s . 
They ha ve  a s i g n i f i c a n t  im p a c t on c o m m u n it ie s ,  b u s in e s s e s  and 
i n d i v i d u a l s .  T hey ha ve  a d i r e c t  d a y - to - d a y  e f f e c t  on a l l  
A la s k a n s .

T h e re  a p p e a rs  t o  be  a w id e s p re a d  p u b l i c  c o n c e rn  t h a t  DEC'S 
p ro p o se d  r e v is i o n s  w i l l  lo w e r  w a te r  q u a l i t y  s ta n d a rd s ,  r e s u l t i n g  
i n  a S ta te - w id e  d e g r a d a t io n  o f  w a te r  q u a l i t y  and  r e d u c t io n  i n  
f i s h  p o p u la t io n s .  We w a n t t o  em phas ize  t h a t  t h i s  i s  n o t  th e  
c a se . I  a ls o  w a n t t o  s t r e s s  t h a t  th e  r e v is i o n s  a re  p r o p o s a ls  
t h a t  we h a v e  r e le a s e d  f o r  p u b l i c  comment. I  a s s u re  yo u  we w i l l  
t h o r o u g h ly  r e v ie w  and  c o n s id e r  a l l  com m ents we r e c e iv e .

The w a te r  q u a l i t y  s ta n d a rd s  r e v is io n s  p ro c e s s  d e a ls  w i t h  c o m p le x , 
t e c h n ic a l  is s u e s .  The s ta n d a rd s  i n  p a r t  i n v o lv e  o n g o in g  
s c i e n t i f i c  r e s e a rc h  and as su ch  a re  o f t e n  c o n t r o v e r s i a l .  Some 
q u e s t io n s  r e la t e d  t o  h e a l t h  r i s k  may be d e c a d e s  away f ro m  f i n a l  
r e s o lu t i o n .  How d o es  one b e s t  com m un ica te  r i s k ?  T h is  c o m p le x  
q u e s t io n  may be th e  m o s t d i f f i c u l t  is s u e  t o  d e a l w i t h  i n  th e  
r e v is io n s  p ro c e s s .  B ecause o f  t h i s  and o t h e r  c o m p le x  is s u e s ,  th e  
D e p a rtm e n t p r o v id e d  an u n p re c e d e n te d  am oun t o f  d o c u m e n ta t io n  
a lo n g  w i t h  th e  d r a f t  r e v is io n s .  T h is  in f o r m a t io n  was 
p a in s t a k in g ly  p re p a re d  t o  p r o v id e  r e v ie w e r s  w i t h  th e  t e c h n ic a l  
s u p p o r t  f o r  th e  re c o m m e n d a tio n s  c o n ta in e d  w i t h i n  th e  d r a f t  
r e g u la t io n s .  I t  was a ls o  p re p a re d  in  th e  h o p e  t h a t  i t  w o u ld  
p ro v id e  a t e c h n ic a l  fra m e w o rk  fro m  w h ic h  r e v ie w e r s  c o u ld  
c o n s t r u c t  so u nd  a rg u m e n ts  e i t h e r  i n  f a v o r  o f ,  o r  i n  o p p o s i t io n  
t o ,  th e  p ro p o s e d  r e v is io n s .

1



I t  i s  a ls o  i n  t h i s  c o n te x t  t h a t  DEC a n n o u n ce d  a 3 0 -d a y  e x te n s io n  
in  th e  p u b l i c  comment p e r io d  th ro u g h  O c to b e r  3 1 , 1992 . D u r in g  
t h i s  p e r io d  th e  DEC w i l l  be r e c e p t iv e  t o  r e c e iv in g  and d is c u s s in g  
any a d d i t i o n a l  t e c h n ic a l  comments anyone  w o u ld  w is h  t o  s u b m it .

I  w an t t o  a ls o  n o te  t h a t  th e  D e p a rtm e n t h a s  been c o m m u n ic a tin g  
w i t h  th e  E n v iro n m e n ta l P r o t e c t io n  A gency (EPA) on t h i s  is s u e  
th r o u g h o u t  t h i s  T r i e n n ia l  R ev iew  p ro c e s s  and  t h a t  we w i l l  
c o n t in u e  t o  do  so  i n  th e  f u t u r e .

You have s p e c i f i c a l l y  a ske d  t h a t  I  comment on  th e  b a s is  and need 
f o r  th e  p ro p o s e d  r e g u la t io n s  and t h e i r  e x p e d i te d  r e v ie w ;  and th e  
im p a c t o f  t h e  r e v is io n s  on th e  econom y, h e a l t h  and w e l fa r e  o f  
A la s k a . I  w i l l  b r i e f l y  c o v e r  each  o f  th e s e  p o in t s .  I  w o u ld  l i k e  
t o  in c lu d e  as  a p a r t  o f  t h i s  p r e s e n ta t io n  a c o p y  o f  my te s t im o n y  
t o  th e  S e n a te  R e s o u rc e s  C o m m itte e  d e l iv e r e d  on  May 4 o f  t h i s  
y e a r .  I t  c o n ta in s  a g r e a t  d e a l o f  i n f o r m a t io n  p e r t a in in g  t o  w h a t 
w a te r  q u a l i t y  s ta n d a rd s  a r e ,  why we a re  in v o lv e d  in  th e  p ro c e s s ,  
w ha t r o le  th e  s ta n d a rd s  p la y  i n  w a te r  q u a l i t y  p e r m i t t in g ,  and how 
th e  r e v i s i o n  p ro c e s s  w o rk s .

L e t  me b e g in  b y  e x p la in in g  th e  b a s is  f o r  A la s k a 's  W a te r Q u a l i t y  
S ta n d a rd s . The f e d e r a l  g o v e rn m e n t, th r o u g h  th e  C le a n  W a te r A c t ,  
r e q u ir e s  a l l  s t a t e s  t o  c r e a te  and p e r i o d i c a l l y  u p d a te  s ta n d a rd s  
w h ic h  e s t a b l i s h  a l lo w a b le  l i m i t s  i n  a l l  n a t u r a l  w a te rs  f o r  
p o l l u t a n t s  t h a t  r e s u l t  fro m  human a c t io n s .  EPA m u s t re v ie w  and 
a p p ro ve  a l l  s t a t e  w a te r  q u a l i t y  s ta n d a rd s .

A la s k a 's  W a te r  Q u a l i t y  S ta n d a rd s  R e g u la t io n  i s  i n  th e  A la s k a  
A d m in is t r a t i v e  C ode, 18 AAC 7 0 . A la s k a  h a s  had  W a te r Q u a l i t y  
S ta n d a rd s  f o r  40 y e a r s ,  p r e d a t in g  b o th  s ta te h o o d  and DEC. The 
t e r r i t o r i a l  L e g is la t u r e  e s ta b l is h e d  th e  A la s k a n  W a te r P o l l u t i o n  
C o n t r o l  B o a rd  i n  19 49 . The f i r s t  W a te r Q u a l i t y  S ta n d a rd s  w e re  
p ro d u c e d  i n  1952 i n  a j o i n t  e f f o r t  w i t h  t h e  N o r th w e s t  s ta te s  and 
B r i t i s h  C o lu m b ia . W ith  s ta te h o o d ,  th e  1952 S ta n d a rd s  w e re  
t r a n s la t e d  i n t o  th e  S ta te  A d m in is t r a t iv e  Code u n d e r  th e  
D e p a rtm e n t o f  H e a l th  and W e lfa re .  DEC i n h e r i t e d  th e  s ta n d a rd s  
when th e  a g e n c y  was fo rm e d  i n  19 71 . S in c e  t h a t  t im e ,  th e  S ta te  
has u n d e rg o n e  p e r io d ic  r e v is io n s  t o  th o s e  S ta n d a rd s .

The C le a n  W a te r  A c t  r e q u i r e s  a l l  s ta te s  g o  th r o u g h  a fo r m a l 
re v ie w  p ro c e s s  e v e ry  th r e e  y e a r s ;  com m only r e f e r r e d  t o  as th e  
T r ie n n ia l  R e v ie w . T h is  p ro c e s s  i s  in te n d e d  t o  u p d a te  th e  
s ta n d a rd s  a n d  in c o r p o r a t e  th e  " l a t e s t "  s c i e n t i f i c  f i n d in g s  i n  th e  
w a te r  q u a l i t y  f i e l d .  The T r i e n n ia l  R e v ie w  h a s  s e v e r a l  p h a s e s : 
f i r s t ,  a p u b l i c  comment p e r io d  t o  s o l i c i t  p ro p o s e d  m o d i f ic a t io n s ;  
se co nd , p r e p a r a t io n  o f  d r a f t  r e v is io n s  b y  DEC; t h i r d ,  p u b l i c  
n o t ic e  an d  h e a r in g s  on th e  d r a f t  r e v is i o n s ;  f o u r t h ,  D e p a r tm e n ta l 
a d o p t io n  a n d  c e r t i f i c a t i o n  by th e  A t t o r n e y  G e n e ra l and th e  
L ie u te n a n t  G o v e rn o r ;  and f i f t h ,  re v ie w  and  a p p r o v a l b y  EPA. I f  
EPA d is a p p ro v e s  th e  S t a t e 's  p ro p o s e d  W a te r Q u a l i t y  S ta n d a rd s , 
th e y  can  g o  th r o u g h  r u le  m a k in g  and a d o p t f e d e r a l  s ta n d a rd s  f o r

2



• •• -  • •   r ‘'-

th e  s t a t e .

We c o n s id e r  th e  c u r r e n t  ro u n d  o f  r e v is io n s  a s  a n o th e r  s i g n i f i c a n t  
benchm ark  i n  th e  lo n g  te rm  p ro c e s s  a im ed  a t  b r in g in g  W a te r 
Q u a l i t y  S ta n d a rd s  up t o  a s t a t e - o f - t h e - a r t  l e v e l .  F i r s t ,  we need 
t o  make v a r io u s  im p ro v e m e n ts  on  th e  p r e s e n t  la n g u a g e  and 
o r g a n iz a t io n  o f  th e  s ta n d a rd s .  S econd , f e d e r a l  m anda tes  w i l l  
r e q u i r e  a d d in g  p r o v is io n s  su ch  as s e d im e n t q u a l i t y  c r i t e r i a ,  and 
a n t id e g r a d a t io n  m e a s u re s . T h i r d ,  we e n v is io n  p r e p a r in g  a 
t e c h n ic a l  s u p p o r t  docum en t t h a t  p r o v id e s  g u id a n c e  on s a m p lin g  and 
a n a l y t i c a l / m ix i n g  zone p ro c e d u re s ,  p r o t o c o ls ,  and  many o th e r  
w a te r  q u a l i t y  r e la t e d  is s u e s .  T h e re  w i l l  be  a c o n t in u in g  p ro c e s s  
o f  d e v e lo p m e n t fo l lo w e d  b y  p u b l i c  r e v ie w  and  comment o v e r  th e  
n e x t  s e v e r a l  y e a rs .

These re m a rk s  fo rm  th e  f i r s t  p a r t  o f  th e  a n s w e r t o  th e  C om m ittee  
C h a irm a n 's  q u e s t io n  a b o u t th e  b a s is  f o r  t h e  p ro p o s e d  r e v is io n s .  
The se co n d  p a r t  l i e s  i n  a 1987 amendment t o  th e  C le a n  W a te r A c t .  
The A c t  r e q u i r e s  each  s t a t e  t o  a d o p t c r i t e r i a  f o r  E P A 's  t o x i c  
' • p r i o r i t y  p o l l u t a n t s . "  T h is  a p p l ie s  t o  tw o  d i f f e r i n g  s e ts  o f  
c r i t e r i a  —  f i r s t ,  c r i t e r i a  t o  p r o t e c t  a q u a t ic  l i f e ;  and se c o n d ,
c r i t e r i a  t o  p r o t e c t  human h e a l t h .  A la s k a  some y e a rs  ago a d o p te d
E P A 's a q u a t ic  l i f e  c r i t e r i a .

I t  i s  im p o r ta n t  t o  n o te  t h a t  t h e r e  i s  no p r o p o s a l  o r  i n t e n t  t o  
change  th e  a q u a t ic  l i f e  c r i t e r i a .  These  p r o v id e  a fu n d a m e n ta l 
and sound  l e v e l  o f  p r o t e c t i o n  f o r  a l l  o f  A la s k a 's  w a te r s .  T h a t 
i s  why i t  i s  w ro n g  t o  i n f e r  t h a t  th e  p ro p o s e d  r e v is io n s  w i l l  
r e s u l t  i n  a lo w e r in g  o f  w a te r  q u a l i t y .  We a re  now p ro p o s in g  
a d o p t io n  o f  human h e a l t h  c r i t e r i a ,  th o s e  f o r  d io x in ,  c h lo r o fo r m ,
and a r s e n ic .  As many o f  you  kn ow , i f  a n y  s t a t e  do e s  n o t  a d o p t
th e  human h e a l t h  c r i t e r i a ,  EPA w i l l  im po se  c r i t e r i a  th ro u g h  
f e d e r a l  r e g u la t i o n  c a l l e d  th e  N a t io n a l  T o x ic s  R u le ,  is s u e d  i n  
d r a f t  l a s t  N ovem ber. We b e l ie v e  i t  i s  im p o r ta n t  f o r  A la s k a  t o  
a d o p t human h e a l t h  c r i t e r i a  as  a p a r t  o f  t h i s  T r i e n n i a l  R ev ie w  
p ro c e s s .

F i n a l l y ,  t h e  p ro p o s e d  r e v is io n s  a d d re s s  a v a r i e t y  o f  a d d i t i o n a l  
m a t te r s  t h a t  add t o . m o d i f y , and  c l a r i f y  a v a r i e t y  o f  p r o v is io n s  
i n  th e  p r e s e n t  s ta n d a rd s .  The n o ta b le  p r o v is io n s  added p e r t a in  
t o  a l i m i t  on  c h r o n ic  t o x i c i t y  o f  w h o le  e f f l u e n t ,  and a l lo w in g -  
s ta n d a rd s  t o  be s e t  up  t o  n a t u r a l  p o l l u t a n t  l e v e l s  w he re  n a t u r a l  
l e v e ls  e xce e d  th e  S ta te  c r i t e r i a .  M o d i f i c a t io n s  in c lu d e  ch anges  
t o  c e r t a in  e x i s t i n g  c r i t e r i a  f o r  s e d im e n t,  c o lo r ,  f e c a l  c o l i f o r m  
b a c t e r ia  and h y d ro c a rb o n s .  Language  c l a r i f i c a t i o n  i s  p ro p o s e d  
f o r  m ix in g  z o n e s , th e  d e f i n i t i o n  o f  S ta te  w a te r s ,  and o th e r  
i t e m s .

A d o p t io n  o f  human h e a l t h  c r i t e r i a . Human h e a l t h  c r i t e r i a  f o r  
c a r c in o g e n ic  p o l l u t a n t s  p r o t e c t  humans who a re  e xp o se d  by  
d r in k in g  c o n ta m in a te d  w a te r  o r  e a t in g  c o n ta m in a te d  f i s h  and 
s h e l l f i s h  o v e r  a 7 0 -y e a r  l i f e  s p a n . T hey a r e  a c o m p le te ly  new
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l a y e r  o f  s ta n d a rd s ,  and a p p ly  o n ly  when th e y  a re  m ore s t r i n g e n t  
th a n  a q u a t ic  l i f e  c r i t e r i a .  Human h e a l t h  c r i t e r i a  can  o n ly  make 
e x i s t i n g  s ta n d a rd s  m ore s t r i n g e n t .

N o n e th e le s s ,  t h e r e  a re  s i g n i f i c a n t  is s u e s  w i t h  r e s p e c t  t o  human 
h e a l t h  c r i t e r i a .  These  in c lu d e  th e  c a n c e r  " r i s k  l e v e l "  ( o n e - in -1 . 0 0 0 . 0 0 0  o r  o n e - in - 1 0 0 , 00 0 ) ,  f i s h  c o n s u m p tio n  r a t e ,  
b io c o n c e n t r a t io n  f a c t o r ,  and c a n c e r  p o te n c y  f a c t o r .

D io x in . D io x in  i s  a p a r t i c u l a r  c o n c e rn . C u r r e n t ly ,  no f e d e r a l  
o r  S ta te  c r i t e r i a  e x i s t  f o r  d io x in  i n  m a r in e  w a te r s .  W ith  th e  
a d o p t io n  o f  S ta te  human h e a l t h  c r i t e r i a ,  any d is c h a rg e  o f  
m a t e r ia ls  c o n ta in in g  d io x in  w i l l  be l im i t e d  f o r  th e  f i r s t  t im e .

DEC b e l ie v e s  th e  c a n c e r  r i s k  l e v e l  p ro p o s e d  f o r  d io x in ,  o n e - in -
1 0 0 .0 0 0 , i s  an  a c c e p ta b le  r i s k .  The o v e r a l l  l i f e t i m e  r i s k  o f  
c a n c e r  i n  t h e  U .S . i s  r o u g h ly  o n e - in - f o u r .  T h is  means 2 5 ,0 0 0  o u t  
o f  e v e ry  1 0 0 ,0 0 0  c i t i z e n s  may c o n t r a c t  c a n c e r .  A d d in g  a o n e - in -1 0 0 , 0 0 0  r i s k  fro m  e x p o s u re  t o  d io x in  w o u ld  r a is e  th e  o v e r a l l  
c a n c e r  r i s k  t o  2 5 ,0 0 1  p e r  1 0 0 ,0 0 0 . EPA has a p p ro v e d  d io x in  
c r i t e r i a  a t  th e  l e v e l  p ro p o s e d , 1 . 2  p a r t s  p e r  q u a d r i l l i o n ,  f o r  a t  
l e a s t  te n  o th e r  s t a t e s .

A r s e n ic . A r s e n ic  i s  a n o th e r  c o m p le x  is s u e .  O ur p ro p o s e d  human 
h e a l t h  c r i t e r i a  f o r  a r s e n ic  a re  le s s  s t r i n g e n t  th a n  E P A 's  d e f a u l t  
c r i t e r i a  a t  o n e - in - o n e - m i l l i o n  o r  o n e - in -o n e -h u n d re d - th o u s a n d .
The DEC r e c o g n iz e s  th e  r e l a t i v e l y  h ig h  t o x i c i t y  o f  in o r g a n ic  
a r s e n ic ,  w h i le  a t  th e  same t im e  a c k n o w le d g in g  t h a t  f i s h  c o n ta in ,  
f o r  e x a m p le , th e  o r g a n ic  fo rm  o f  a r s e n ic  t h a t  has n e g l i g i b l e  
t o x i c i t y .  The DEC does  n o t  b e l ie v e  th e r e  i s  a s i g n i f i c a n t  
e x p o s u re  p a th w a y  t o  a r s e n ic  t o x i c i t y  f o r  humans co n su m in g  f i s h .  
H ow e ve r, we w i l l  d is c u s s  t h i s  w i t h  EPA and Food and D rug 
A d m in is t r a t io n  t e c h n ic a l  s t a f f .

M ix in g  Z o n e s . The m ix in g  zone i s  a v o lu m e  o f  w a te r  a ro u n d  an 
i n d u s t r i a l  d is c h a r g e  i n  w h ic h  w a te r  q u a l i t y  c r i t e r i a  may be 
e x c e e d e d . M ix in g  zo n es  have  been  a u th o r iz e d  i n  o u r  r e g u la t io n s  
s in c e  1979 and  a re  common p r a c t i c e  n a t i o n a l l y .  C o n t r a r y  t o  
p e r c e p t io n s ,  o u r  i n t e n t  i s  n o t  t o  w eaken th e  m ix in g  zone 
p r o v is io n .  S e v e ra l a d d i t io n s  c l e a r l y  s t r e n g th e n  th e  p r o v is io n .  
H ow e ve r, we ha ve  le a rn e d  t h a t  some o f  o u r  p ro p o s e d  la n g u a g e  f a i l s  
t o  a c c o m p lis h  th e  c l a r i f i c a t i o n  t h a t  we s o u g h t .  P u b l ic  comment 
has been h e l p f u l ,  and th e  DEC w i l l  re e x a m in e  t h a t  la n g u a g e .

W a te rs  o f  th e  S t a t e . T h is  d e f i n i t i o n  e s ta b l is h e s  w h a t ty p e s  o f  
w a te rs  a re  s u b je c t  t o  th e  w a te r  q u a l i t y  s ta n d a rd s ,  and w h ic h  
w a te rs  a re  e xem p t —  na m e ly  p o n d s , la g o o n s  and im poundm ents  
a u th o r iz e d  t o  be u sed  as w a s te  t r e a tm e n t  f a c i l i t i e s  w here  
c o n s t r u c t io n  and o p e r a t io n  a re  a p p ro v e d  b y  th e  Dep i r tm e n t  by 
p e r m i t  o r  p la n  r e v ie w .  We s o u g h t t o  p r o v id e  c l a r i f i c a t i o n  o f  
th e s e  e x e m p tio n s  a t  th e  re c o m m e n d a tio n  o f  o u r  f i e l d  s t a f f  and  th e  
A t t o r n e y  G e n e r a l 's  O f f i c e .  O ur i n t e n t  i s  t o  c o d i f y  c u r r e n t
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p o l i c y  w i t h  r e g a r d  t o  t r e a tm e n t  f a c i l i t i e s .  T h e re  i s  no  i n t e n t  
t o  w eaken th e  d e f i n i t i o n ,  o r  t o  e xem p t w a te r s  u n d u ly .  P u b l ic  
com m ents s u g g e s te d  c o n fu s io n  and c o n c e rn .  We w i l l  w o rk  w i t h  EPA 
and o th e r s  t o  c l a r i f y  t h i s  la n g u a g e .

O th e r  i s s u e s . The r e v is io n s  a d d re s s  o th e r  im p o r ta n t  is s u e s  t h a t  
a ls o  h a ve  r a is e d  c o n c e rn s ,  i n c lu d in g  new p r o v is io n s  f o r  n a t u r a l  
p o l l u t a n t  l e v e l s  and w h o le  e f f l u e n t  t o x i c i t y ,  and m o d i f ic a t io n s  
t o  e x i s t i n g  c r i t e r i a  f o r  s e d im e n t,  f e c a l  c o l i f o r m  b a c t e r ia ,  
c o lo r ,  t o t a l  h y d ro c a rb o n s ,  and A la s k a - s p e c i f i c  c r i t e r i a .  The 
D e p a r tm e n t w o u ld  be  p le a s e d  t o  r e c e iv e  and a d d re s s  a n y  c o n c e rn s  
y o u r  C o m m itte e  may h a v e .

P u b l ic  p r o c e s s . Now l e t  me d is c u s s  o u r  p u b l i c  r e v ie w  p ro c e s s .
DEC has  c o n d u c te d  t h i s  p u b l i c  r e v ie w  i n  an  open  m a n n e r. We 
g r e a t l y  in c r e a s e d  o u r  n o rm a l p u b l i c  o u t r e a c h  e f f o r t s  f o r  
r e g u la t o r y  m a t te r s .  We co m m u n ica te d  w id e ly  w i t h  i n t e r e s t e d  
p a r t i e s  fro m  b o th  i n d u s t r y  and e n v ir o n m e n ta l  g ro u p s .  We p re p a re d  
e ig h t  q u e s t io n n a ir e s  on p o t e n t i a l  r e v i s i o n  t o p i c s  and d i s t r i b u t e d  
them  t o  a " w o r k in g  g ro u p "  l i s t  o f  a b o u t 80 i n d i v i d u a l s ,  in s id e  
and o u t s id e  o f  DEC. The p u b l i c  r e v ie w  p a c k e t  c o n ta in s  a s e t  o f  
is s u e  p a p e rs  a d d re s s in g  e v e ry  m a jo r  t o p i c  i n  th e  p ro p o s e d  
r e v is i o n s .  A p r e l im in a r y  v e r s io n  o f  some o f  th e s e  is s u e  p a p e rs  
was c i r c u l a t e d  t o  w o rk in g  g ro u p  members i n  l a t e  J u n e , p r i o r  t o  
th e  p u b l i c  r e v ie w  p e r io d .  W h ile  th e s e  is s u e  p a p e rs  h a ve  been  
c r i t i c i z e d  b y  some, th e y  c l e a r l y  h a v e  p la c e d  th e  is s u e s  s q u a r e ly  
b e fo r e  th e  p u b l i c  and ha ve  p r o v id e d  th e  b ^ o is  f o r  in fo rm e d  
re s p o n s e .

The p r e s e n t  fo r m a l  p u b l i c  r e v ie w  p ro c e s s  began  J u ly  1 . B ecause  
o f  th e  l e v e l  o f  i n t e r e s t  i n  t h i s  is s u e  and r e q u e s ts  f o r  e x te n s io n  
o f  t im e ,  DEC e x te n d e d  th e  end o f  th e  comment p e r io d  f ro m  A u g u s t 
10 u n t i l  S e p te m b e r 3 0 , f o r  a t o t a l  o f  92 d a y s . We is s u e d  p u b l i c  
n o t ic e  o f  th e  p ro p o s e d  r e v is io n s  w id e ly ,  f i r s t  t o  s i x  n e w s p a p e rs , 
and th e n  t o  a lo n g  m a i l in g  l i s t  o f  p o t e n t i a l l y  i n t e r e s t e d  
p a r t i e s .  The p u b l i c  n o t i c e  was re p e a te d  a t  l e a s t  f i v e  t im e s ,  
i n c lu d in g  14 n e w sp a p e rs  i n  c o n ju n c t io n  w i t h  th e  t im e  e x te n s io n .
We ha ve  h e ld  s e v e n  p u b l i c  h e a r in g s ,  i n c lu d in g  a w ra p -u p  h e a r in g  
b y  te le c o n f e r e n c e  i n  15 l o c a t io n s  on  F r id a y  o f  l a s t  w e e k . We 
is s u e d  P u b l i c  S e r v ic e  A nnouncem ents  r e g a r d in g  th e  te le c o n f e r e n c e  
t o  a b o u t 40 r a d io  s t a t i o n s .

O u r DEC s t a f f  r e p o r t  th e y  h a ve  s p e n t u p w a rd s  o f  200 h o u rs  
d is c u s s in g  th e  p ro p o s e d  r e v is io n s  w i t h  t h e  m e d ia , l e g i s l a t i v e  
s t a f f ,  and  th e  p u b l i c .

D e s p ite  th e s e  e f f o r t s ,  t h e r e  i s  s t i l l  a p e r c e p t io n  o f  some t h a t  
DEC i s  p ro p o s in g  t o  " s i g n i f i c a n t l y  w eaken th e  S t a t e 's  e x i s t i n g  
w a te r  q u a l i t y  s ta n d a r d s " ,  and  t h a t  t h i s  w i l l  r e s u l t  i n  s ta te w id e  
d e g r a d a t io n  o f  w a te r  q u a l i t y  and r e d u c t io n  o f  f i s h  p o p u la t io n s .

We w o u ld  l i k e  t o  c o r r e c t  t h i s  p e r c e p t io n . We ha ve  made no
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p r o p o s a l ,  and  have  no i i - e n t ,  t o  change  th e  S t a t e d  a q u a t ic  l i f e  
c r i t e r i a .  T hese  a re  th e  fu n d a m e n ta l s ta n d a rd s  t h a t  p r o t e c t  n o t  
o n ly  f i s h  and s h e l l f i s h ,  b u t  th e  e n t i r e  f r e s h w a te r  and m a r in e  
e c o s y s te m s . T hey a re  th e  b a s ic  s ta n d a rd s  a p p l ie d  i n  w a s te w a te r  
d is c h a rg e  p e r m i t s .  Human h e a l t h  c r i t e r i a  w i l l  a p p ly  o n ly  w he re  
th e y  a re  m ore  s t r i n g e n t  th a n  a q u a t ic  l i f e  c r i t e r i a .  T h e re  w i l l  
be no lo w e r in g  o f  w a te r  q u a l i t y  i n  t h i s  S ta te .  The p ro p o s e d  
ch anges  t o  e x i s t i n g  c r i t e r i a  a re  based  on  im p ro v e d  m e th ods  
c r i t e r i a  and s c i e n t i f i c  f i n d in g s .

The n e x t  is s u e  r a is e d  b y  th e  C h a irm a n  r e la t e s  t o  th e  need f o r  th e  
e x p e d ite d  r e v ie w .  The te s t im o n y  t h a t  I  p re s e n te d  t o  th e  S e n a te  
R e so u rce s  C o m m itte e  d e t a i l s  th e  need f o r  th e  pa ce  t h a t  th e  
D e p a rtm e n t h a s  s e t .  I n  o r d e r  t o  accom m odate  th e  in c re a s e d  
i n t e r e s t  i n  t h i s  t o p i c ,  th e  D e p a rtm e n t e x te n d e d  th e  comment 
p e r io d  51 d a y s  and added  a d d i t i o n a l  h e a r in g s  t o  th e  o r i g i n a l  
p ro p o s e d  s c h e d u le  c o n ta in e d  w i t h i n  th e  S e n a te  te s t im o n y .  The 
need t o  d e a l  w i t h  th e s e  is s u e s ,  h o w e v e r, s t i l l  r e m a in s .

F a i lu r e  on t h e  p a r t  o f  th e  S ta te  t o  a d o p t human h e a l t h  c r i t e r i a  
w i l l  r e s u l t  i n  th e  f e d e r a l  g o v e rn m e n t a d o p t in g  r u le s  f o r  th e  
S ta t e .  The f e d e r a l  g o v e rn m e n t may w e l l  a d o p t a human h e a l t h  r i s k  
f a c t o r  o f  one a d d i t i o n a l  c a n c e r  d e a th  i n  one m i l l i o n  and a v e r y  
c o n s e r v a t iv e  c a n c e r  p o te n c y  f a c t o r .  O ur p r o f e s s io n a l  s t a f f  does  
n o t  b e l ie v e  t h i s  d e g re e  o f  s t r in g e n c y  i s  w a r ra n te d  g iv e n  th e  
s ta g e  t h a t  th e  s c ie n c e  w h ic h  s u p p o r ts  th e s e  num bers i s  a t .  T h e re  
a re  d e b a te s  c u r r e n t l y  among th e  n a t i o n 's  b e s t  s c i e n t i s t s  
c o n c e rn in g  th e  a p p l i c a b i l i t y ,  m e th o d o lo g y , and end r e s u l t  o f  th e  
te c h n iq u e s  t h a t  EPA u se d  t o  a r r i v e  a t  t h e  num bers th e y  a re  i n  t h e  
p ro c e s s  o f  a d o p t in g  f o r  A la s k a .  Key p o in t s  o f  t h i s  d e b a te  and 
th e  r a t i o n a le  t h a t  th e  S ta te  use d  i n  a r r i v i n g  a t  t h e  r i s k  l e v e l  
we p ro p o s e  t o  in c lu d e  i n  th e  W a te r Q u a l i t y  S ta n d a rd s  a re  
c o n ta in e d  w i t h i n  th e  d o c u m e n ta t io n  t h a t  was p r o v id e d  i n  o u r  
P u b l ic  R ev ie w  p a c k e t .  I n  a d d i t i o n ,  many o th e r  s t a t e s  a g re e  w i t h  
u s .

I t  s h o u ld  be  n o te d  t h a t  th e  v a r io u s  f e d e r a l  a g e n c ie s  w h ic h  d e a l  
w i t h  h e a l t h  r i s k s  have  d i f f e r e n t  a p p ro a c h e s  t o  d e f i n in g  r i s k  
l e v e l s .  We a r e ,  i n  f a c t ,  w o rk in g  w i t h  th e  E n v iro n m e n ta l 
P r o t e c t io n  A g e n cy , Food and D rug  A d m in is t r a t io n ,  th e  U .S . 
D e p a rtm e n t o f  A g r i c u l t u r e  i n  th e  p ro c e s s  o f  d e f i n in g  A la s k a 's  
h e a l t h  r i s k  s ta n d a rd s .

To c o n c lu d e  t h i s  d is c u s s io n ,  l e t  me e m p h a s ize  tw o  p o in t s .  F i r s t ,  
f a i l u r e  on th e  p a r t  o f  th e  S ta te  t o  p ro m u lg a te  " re a s o n a b le "  
s ta n d a rd s  w i l l  r e s u l t  i n  f e d e r a l  im p o s i t io n  o f  s ta n d a rd s  t h a t  o u r  
a n a ly s e s  f i n d  a re  in s u p p o r ta b le  f o r  th e  l e v e l  o f  s t r in g e n c y  
p ro p o s e d . As a n o te  o f  i n t e r e s t ,  th e r e  a re  14 o th e r  s t a t e s  and 
t e r r i t o r i e s  w ho, l i k e  A la s k a ,  a re  s t i l l  d o in g  th e  re s e a rc h  w h ic h  
le a d s  t o  th e  s e le c t io n  o f  d e fe n d a b le  human h e a l t h  s ta n d a rd s .
A ls o ,  19 s t a t e s ,  h a v in g  c o m p le te d  t h a t  a n a ly s e s ,  h a ve  s e le c te d  
th e  1 0 -5  num ber t h a t  A la s k a  p ro p o s e s  t o  s e le c t  and have  r e c e iv e d
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EFA A p p r o v a l.  (23 s t a t e s  ha ve  ch o se n  th e  1 0 -6  n u m b e r ) . The 
s e co n d  p o in t  i s  t h a t  t h e  S ta te  h a s  a s i g n i f i c a n t  num ber o f  m a jo r  
w a te r  p e r m i ts  u n d e r  d e v e lo p m e n t and th e  p e r m i t t e e s  s h o u ld  know 
w h a t th e  s ta n d a rd  w i l l  b e . D e la y  on th e  p a r t  o f  t h e  S ta te  t o  
p ro m u lg a te  s ta n d a rd s  c o u ld  r e s u l t  i n  th e  im p o s i t io n  o f  f e d e r a l  
s ta n d a rd s  on th e s e  p e r m i t s .

B ecause  o f  th e  p u b l i c  r e v ie w  p ro c e s s  u n d e rw a y , th e  c i t i z e n s  o f  
A la s k a  w i l l  h a ve  had  a s i g n i f i c a n t  v o ic e  i n  th e  f i n a l  o u tco m e . 
T h a t  i s  g o o d . As I  s t a te d  e a r l i e r ,  th e  D e p a rtm e n t w e n t th ro u g h  
e x t r a o r d in a r y  e f f o r t  t o  g e n e ra te  and d i s t r i b u t e  s u p p o r t in g  
t e c h n ic a l  d a ta  a lo n g  w i t h  th e  p ro p o s e d  r u le s  i n  th e  hopes  o f  
g e n e r a t in g  s p i r i t e d  t e c h n ic a l  d e b a te s .

I t  s h o u ld  a ls o  be n o te d  t h a t  th e  D e p a rtm e n t e s ta b l is h e d  an A la s k a  
W a te r Q u a l i t y  " H e lp "  g ro u p  s e v e r a l  y e a rs  a g o . T h is  g ro u p  i s  
com posed o f  members o f  t h e  e n v ir o n m e n ta l p r o t e c t i o n  c o m m u n ity  as 
w e l l  as  th e  d e v e lo p m e n t c o m m u n ity . These  members h a ve  r e c e i / e d  
c o u n t le s s  m a i l in g s  on th e  t o p i c s  c u r r e n t l y  u n d e rg o in g  p u b l i c  
r e v ie w  and t h e i r  in p u t  has  been s o u g h t a t  e v e ry  t u r n  o f  th e  ro a d .  
We h a ve  been  r e s e a r c h in g  th e s e  t o p ic s  f o r  s e v e r a l  y e a rs  and ha ve  
a lr e a d y  a p p r e c ia te d  com m ents o r  a d v ic e  fro m  th e s e  g ro u p s .

The l a s t  q u e s t io n  p o se d  b y  th e  C o m m itte e  C h a irm a n  i s  by  f a r  th e  
m o s t d i f f i c u l t  t o  a n s w e r. The d e te r m in a t io n  o f  th e  im p a c t  o f  th e  
p ro p o s e d  r e v is io n s  on th e  econom y, h e a l t h  and w e l f a r e  o f  A la s k a  
can  o n ly  be e s t im a te d .

O ur i n t e n t  i s  t o  d e v e lo p  e f f e c t i v e  W a te r Q u a l i t y  R e g u la t io n s  
b a se d  on  so u nd  s c i e n t i f i c  a n a ly s e s .  A t  th e  same t im e ,  th e  
s ta n d a rd s  s h o u ld  p r o t e c t  A la s k a 's  u n iq u e  e n v iro n m e n t and a f f o r d  
A la s k a n s  th e  o p p o r t u n i t y  t o  s a f e l y  d e v e lo p  new re v e n u e  s o u rc e s .
We h a ve  a t te m p te d  t o  s t r i k e  a b a la n c e  b e tw e e n  e n v ir o n m e n ta l 
p r o t e c t i o n  and e c o n o m ic  o p p o r t u n i t y .

I n  t h i s  c o n t e x t ,  l e t  me in t r o d u c e  f o r  th e  r e c o r d  th e  summary 
re c o m m e n d a tio n s  o f  t h e  T ask  F o rc e  w h ic h  h as  been  r e v ie w in g  th e  
w a t e r - s a n i t a t i o n  n eeds  o f  r u r a l  A la s k a .  The r e c e n t  s e r ie s  on 
t h i s  s u b je c t  i n  th e  A n c h o ra g e  D a i ly  News c l e a r l y  d e f in e d  t h e  
p ro b le m . The T a s k  F o r c e 's  re c o m m e n d a tio n s  s u g g e s t w ays t o  
c o r r e c t  t h i s  p ro b le m . A la s k a  m u s t ha ve  a s t r o n g  econom y t o  d e a l 
w i t h  t h i s  and o th e r  e n v ir o n m e n ta l  h e a l t h  is s u e s .  Y o u r v ie w s  on 
th e  ta s k  f o r c e  re c o m m e n d a tio n s  w o u ld  be h e l p f u l .

Each one o f  u s  w i l l  l i k e l y  h a ve  d i f f e r e n t  v ie w s  on  w h a t i s  th e -  
b e s t  b a la n c e  b e tw e e n  e n v ir o n m e n ta l  p r o t e c t io n  and e co n o m ic  
o p p o r t u n i t y .  I  b e l ie v e  t h a t  b y  w o rk in g  t o g e th e r  th e  p e o p le  o f  
A la s k a  ca n  p r o t e c t  w a te r  q u a l i t y  and o th e r  e n v ir o n m e n ta l  v a lu e s .  
A t  th e  same t im e  we ca n  s t r e n g th e n  A la s k a 's  econom y so  t h a t  
e n v ir o n m e n ta l  h e a l t h  p ro b le m s  l i k e  th e  w a te r  and s a n i t a t i o n  
c o n d i t io n s  o f  r u r a l  A la s k a  ca n  be im p ro v e d .
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T e s t im o n y  b e fo r e  A la s k a  S ta te  L e g is la t u r e  
House R e s o u rc e  C om m ittee  

A1 E w in g , A s s is t a n t  R e g io n a l A d m in is t r a t o r  
E n v iro n m e n ta l P r o te c t io n  A gency 

O c to b e r  3 , 1992

Good M o rn in g .  My name i s  A1 E w in g . I  am th e  D i r e c t o r  o f  
E P A 's A la s k a  O p e r a t io n s  O f f i c e .  S a l l y  M a rq u is ,  o u r  w a te r  q u a l i t y  
s ta n d a rd s  c o o r d in a t o r  r e s p o n s ib le  f o r  w o rk in g  w i t h  t h e  s t a t e  o f  
A la s k a ,  and I  a r e  h e re  a t  t h e  r e q u e s t  o f  R e p r e s e n ta t iv e  C l i f f  
D a v id s o n . R e p r e s e n ta t iv e  D a v id s o n  asked  us t o  a u u .-ess  q u e s t io n s  
r e g a r d in g  th e  r e l a t i o n s h i p  b e tw e e n  f e d e r a l  and s t a t e  w a te r  
q u a l i t y  la w s  and r e g u la t i o n s .

The m is s io n  o f  EPA i s  t o  p r o t e c t  human h e a l t h  and  th e  
e n v iro n m e n t .  T he  s p e c i f i c  o b je c t i v e  o f  th e  C le a n  W a te r  A c t  " i s  
t o  r e s t o r e  th e  c h e m ic a l ,  p h y s ic a l ,  and b io l o g i c a l  i n t e g r i t y  o f  
th e  N a t io n 's  w a t e r s . "  The C le a n  W a te r A c t  o f t e n  d e le g a te s  
a u t h o r i t y  t o  t h e  s t a t e s .  The r a t i o n a le  b e h in d  t h i s  d e le g a t io n  i s  
t h a t  th e  s t a t e s  a r e  i n  a b e t t e r  p o s i t i o n  t o  u n d e rs ta n d  th e  
s p e c i f i c  and u n iq u e  s i t u a t i o n s  t h a t  may e x i s t  w i t h i n  t h e i r  
b o r d e r s .

R e g a rd in g  t h e  w a te r  q u a l i t y  s ta n d a rd s ,  th e  C le a n  W a te r  A c t  
has d e le g a te d  a u t h o r i t y  t o  th e  s t a t e s .  C u r r e n t ly ,  EPA i s  i n  th e  
p ro c e s s  o f  r e v ie w in g  p ro p o s e d  s t a t e  s ta n d a rd s ;  h e n c e , my p re s e n c e  
h e re  to d a y .

I n  o r d e r  t o  u n d e rs ta n d  th e  p ro c e s s  we a re  in v o lv e d  i n ,  i t  i s  
im p o r ta n t  t o  u n d e r s ta n d  th e  r o le s  and  r e s p o n s i b i l i t i e s  o f  t h e  
p u b l i c ,  t h e  s t a t e  and EPA. E P A 's  r o l e  i s  t o  s u p p o r t  y o u r  s t a t e  
i n  d e v e lo p in g  y o u r  s ta n d a rd s  and t o  e n s u re  t h a t  th e y  a r e  
c o n s is t e n t  w i t h  f e d e r a l  m a n d a te s . S p e c i f i c a l l y ,  w e:

•  E n s u re  a d e q u a te  p u b l i c  in v o lv e m e n t  and r e v ie w  o f  
p ro p o s e d  r e g u la t i o n s ;

•  E n s u re  t h e  s c i e n t i f i c  d e f e n s i b i l i t y  o f  t h e  r e g u la t i o n s ;  
and

• U l t im a t e l y  s u p p o r t  th e  d e v e lo p m e n t o f  r e g u la t i o n s  t h a t
s u p p o r t  human h e a l t h  and th e  e n v iro n m e n t and  a re  w i t h i n
th e  s c o p e  o f  r e q u ir e m e n ts  o f  th e  C le a n  W a te r  A c t .

EPA p r o v id e s  s u p p o r t  f o r  s t a t e s  i n  d e v e lo p in g  r e g u la t i o n s  i n  
a num ber o f  w a y s . The a g e n c y  c o n d u c ts  s tu d ie s  w h ic h  a d d re s s  
s c i e n t i f i c  and  t e c h n ic a l  is s u e s ;  d e v e lo p s  n a t i o n a l  p o l i c i e s  b a se d  
on th e  b e s t  s c i e n t i f i c  d a ta ;  and p r o v id e s  a n a t i o n a l  p e r s p e c t iv e .  
A t  th e  r e g io n a l  l e v e l ,  we p r o v id e  th e  l i n k  b e tw e e n  t h e  e x p e r t is e
w h ic h  EPA has  t o  o f f e r  and th e  s t a t e .



F o r th e  s t a t e s ,  r e s p o n s i b i l i t i e s  ru n  r o u g h ly  p a r a l l e l  t o  
f e d e r a l  r e s p o n s i b i l i t i e s .  The s ta te s  m u s t:

•  E n su re  a d e q u a te  p u b l i c  in v o lv e m e n t and re v ie w  o f
p ro p o s e d  r e g u la t io n s ;

• E n su re  th e  s c i e n t i f i c  d e f e n s i b i l i t y  o f  th e  r e g u la t i o n s ;
•  U l t im a t e l y  d e v e lo p  r e g u la t io n s  t h a t  s u p p o r t  human 

h e a l t h  and th e  e n v iro n m e n t ;  and
•  O b ta in  a p p r o v a l fro m  EPA t h a t  th e  r e g u la t io n s  a re

w i t h i n  th e  scop e  o f  re q u ire m e n ts  o f  s t a t e  and f e d e r a l  
s t a t u t e s .

F o r th e  p u b l i c ,  fo ru m s  such  as t h i s  p r o v id e  you  w i t h  an 
o p p o r tu n i t y  t o  e x p re s s  y o u r  o p in io n s  and c o n c e rn s . i t  i s  
im p o r ta n t  t o  r e c o g n iz e  t h a t  b o th  th e  s t a t e  and EPA a re  o p e r a t in g  
u n d e r b o th  s t a t e  and f e d e r a l  la w s  and g u id a n c e . P u b l ic  h e a r in g s  
and p u b l i c  o p in io n  may in f lu e n c e  d e c is io n s  as lo n g  as t h e  f i n a l  
r u le s  a re  in  c o m p lia n c e  w i t h  s t a t e  and f e d e r a l  r e q u ir e m e n ts .

T h is  r a is e s  th e  q u e s t io n ,  "How much f l e x i b i l i t y  i s  th e r e ? "
In  th e  ca se  o f  t h e  C le a n  W a te r A c t ,  E P A 's jo b  i s  t o  e n s u re  t h a t  
s t a t e  a c t io n s  a r e  c o n s is t e n t  w i t h  f e d e r a l  r e q u ir e m e n ts .  Beyond 
t h i s ,  s ta te s  may e x e r c is e  t h e i r  own ju d g e m e n t. I n  t h e  c a s e  o f  
w a te r  q u a l i t y  s ta n d a r d s ,  t h i s  depends on th e  s p e c i f i c  is s u e ,  th e  
s p e c i f i c  c o n ta m in a n t ,  th e  s p e c i f i c  s i t u a t i o n .  F o r e x a m p le , 
s ta n d a rd s  f o r  " p r i o r i t y  p o l l u t a n t s "  f o r  w h ic h  d a ta  a b o u n d s  may be 
r e l a t i v e l y  r i g i d ;  w h e re a s  s ta n d a rd s  f o r  u n r e g u la te d  c o n ta m in a n ts  
may be q u i t e  f l e x i b l e .

So, w he re  a re  we now in  t h i s  p ro c e s s  w i t h  r e g a rd  t o  A la s k a ?  
EPA, th e  s t a t e  and  th e  p u b l i c  a re  c u r r e n t l y  in v o lv e d  i n  th e  
t r i e n n i a l  r e v ie w  o f  A la s k a 's  w a te r  q u a l i t y  s ta n d a rd s .  T h is  
p e r io d ic  r e v ie w  i s  e s s e n t ia l  i f  we a re  t o  ha ve  s ta n d a rd s  b a sed  on 
th e  m o s t c u r r e n t  f i e l d  w o rk  and s c i e n t i f i c  d a ta .  I t  a ls o  a l lo w s  
us t o  m o d ify  e x i s t i n g  s ta n d a rd s  b a sed  upon e x p e r ie n c e  g a in e d  fro m  
A la s k a  and o th e r  s t a t e s .

A lth o u g h  t h e r e  i s  c o n s id e r a b le  f l e x i b i l i t y  i n  th e  way s t a t e s  
c o n d u c t t h e i r  t r i e n n i a l  r e v ie w s ,  th e  e s s e n t ia l  e le m e n ts  t y p i c a l l y  
in c lu d e :

•  W a te r q u a l i t y  s ta n d a rd s  a re  re v ie w e d  t o  i d e n t i f y  n e e d s , 
and p u b l i c  r e v ie w  i s  re q u e s te d ;

•  I n i t i a l  p u b l i c  comment i s  c o n s id e re d  and r e g u la t o r y  
la n g u a g e  i s  p ro p o s e d ;

•  P u b l ic  h e a r in g s  a re  h e ld  and comments r e c e iv e d ;
•  La nguage  i s  r e v is e d  as  a p p r o p r ia t e ;
•  The r e g u la t i o n s  a re  f o r m a l l y  a d o p te d  by th e  s t a t e  and 

become s t a t e  la w ;
• The r e g u la t io n s  a re  s u b m it te d  t o  EPA f o r  a p p r o v a l ,  a n d ;
• S h o u ld  EPA d is a p p ro v e  th e  r e g u la t io n s ,  th e  s t a t e ' s  

r e g u la t io n s  re m a in  i n  e f f e c t  as la w  u n t i l  t h e  s t a t e  
r e v is e s  i t s  s ta n d a rd s  o r  u n t i l  EPA " o v e r r id e s "  s t a t e  
la w , a p ro c e s s  w h ic h  can  ta k e  some t im e .



Because EPA a p p ro v a l i s  c r i t i c a l  b o th  t o  th e  s t a t e  and th e  
a g e n c y , s t a t e s  t y p i c a l l y  in v o lv e  EPA a l l  th ro u g h  th e  p ro c e s s .
B u t w h a t happ ens  i f  t h e r e  i s  c o n f l i c t ?  T h is  depends upon  th e  
p a r t ie s  in v o lv e d .  I  w o u ld  l i k e  t o  a d d re s s  t h i s  fro m  E P A 's  
p e r s p e c t iv e .  T h re e  t y p i c a l  s c e n a r io s  come to  m in d :

3) D is a g re e m e n ts  w i t h i n  th e  s t a t e .
EPA d o e s  n o t  m e d ia te  d is p u te s  w i t h i n  a s t a t e ' s  b o r d e r s .  
As a p u b l i c  a g e n c y , we p r o v id e  in f o r m a t io n  t o  any g ro u p  
o r  i n d i v i d u a l  r e q u e s t in g  in f o r m a t io n ,  p ro v id e d  t h a t  th e  
in f o r m a t io n  i s  n o t  " p r e - d e c is io n a l "  o r  o f  a 
c o n f i d e n t i a l  n a tu r e .  We a re  c o m m itte d  t o  m a in ta in in g  
i m p a r t i a l i t y .

2 )  D is a g re e m e n ts  b e tw e e n  s t a t e s  o r ,  be tw een  a s t a t e  and 
N a t iv e  A m e r ic a n s .
I n i t i a l l y ,  EPA w i l l  e n c o u ra g e  th e  p a r t ie s  t o  r e s o lv e  
t h e i r  own d i f f e r e n c e s .  I f  t h e r e  i s  an im p a s s e , EPA 
w i l l  o f f e r  a s s is ta n c e  i n  r e s o lv in g  d is p u te s .  T h is  s o r t  
o f  d is p u te  o f t e n  r e s u l t s  f ro m  c o n ta m in a t io n  o f  
d o w n s tre a m  w a te r s .  A fu n d a m e n ta l p re m is e  i s  t h a t  
d o w n s tre a m  w a te r  q u a l i t y  s ta n d a rd s  m u s t be m e t.

3) C o n f l i c t s  b e tw een  s t a t e s  and  EPA.
When th e  s t a t e s  s u b m it  d r a f t  r e g u la t o r y  la n g u a g e , EPA 
w i l l  re s p o n d . I f  c o n c e rn s  a re  s i g n i f i c a n t ,  EPA w i l l  
make e v e ry  e f f o r t  t o  r e s o lv e  th e  c o n c e rn s  b e fo r e  th e  
s ta n d a rd s  a re  a d o p te d . I n  t h e  v a s t  m a jo r i t y  o f  c a s e s , 
c o n f l i c t s  a re  r e s o lv e d  i n  t h i s  m anne r.

G e n e r a l ly ,  EPA w i l l  a p p ro v e  s t a t e  r e g u la t io n s  w i t h i n  60 
d a y s . I f  EPA d e te rm in e s  t h a t  th e  w a te r  q u a l i t y  
s ta n d a rd s  a re  n o t  a p p ro v a b le ,  EPA m ust n o t i f y  th e  s t a t e  
and s p e c i f y  w h a t ch a n g e s  need  t o  be made w i t h i n  90 
d a y s . The s t a t e  th e n  h a s  90 d a ys  t o  a d o p t c h a n g e s .

I f  a s t a t e  does n o t  a d o p t th e  n e c e s s a ry  c h a n g e s , EPA 
m ust move t o  o v e r r id e  s t a t e  r e g u la t io n s .  H o w e ve r, th e  
s t a t e  r e g u la t io n s  re m a in  i n  e f f e c t  u n t i l  t h i s  p ro c e s s  
i s  c o m p le te .

I  w o u ld  l i k e  t o  c o n c lu d e  b y  r e i t e r a t i n g  f o u r  b a s ic  p o in t s  
r e g a r d in g  w h a t r o l e  EPA p la y s  i n  s t a t e s '  w a te r  q u a l i t y  s ta n d a rd s  
p ro c e s s :

1) To e n s u re  p u b l i c  p a r t i c i p a t i o n  h as  o c c u r re d ;
2) To p r o v id e  t e c h n ic a l ,  s c i e n t i f i c  and p r a c t i c a l

in f o r m a t io n ;
3) To e n s u re  s c i e n t i f i c  d e f e n s i b i l i t y , a n d ;
4) To e n s u re  c o n s is te n c y  w i t h  n a t io n a l  r e q u ir e m e n ts .



A g a in ,  EPA i s  in t e r e s t e d  i n  w o rk in g  w i t h  th e  s t a t e  
th r o u g h o u t  t h i s  p ro c e s s  i n  o r d e r  t o  a c h ie v e  th e  m u tu a l g o a l  o f  
im p le m e n t in g  w a te r  q u a l i t y  s ta n d a rd s  i n  a m anner w h ic h  i s  
r e s p o n s iv e  t o  t h e  c i t iz e n s . -  p r o t e c t i v e  o f  th e  e n v iro n m e n t and 
c o n s is t e n t  w i t h  n a t io n a l  p o l i c y .

Thank y o u .
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O c to b e r  12 , 1992

S e n a to rs  and R e p r e s e n ta t iv e s  
A la s k a  S ta te  L e g is la t u r e

D ear

T h is  i s  a s t a t u s  r e p o r t  on th e  D e p a rtm e n t o f  E n v iro n m e n ta l 
C o n s e r v a t io n 's  (DEC) e f f o r t s  t o  u p d a te  A la s k a 's  W a te r Q u a l i t y  
S ta n d a rd s .  The f e d e r a l  g o v e rn m e n t, th ro u g h  th e  C le a n  W a te r A c t ,  
r e g u i r e s  a l l  s t a t e s  t o  c r e a te  and p e r i o d i c a l l y  u p d a te  W a te r 
Q u a l i t y  S ta n d a rd s . These  s ta n d a rd s  e s t a b l i s h  a l lo w a b le  l i m i t s  in  
a l l  n a t u r a l  w a te rs  f o r  p o l l u t a n t s  t h a t  r e s u l t  fro m  human a c t io n s .  
The C le a n  W a te r A c t  r e q u i r e s  a l l  s ta te s  go th ro u g h  a fo rm a l 
r e v ie w  p ro c e s s  e v e ry  th r e e  y e a r s ;  com m only r e f e r r e d  t o  as th e  
T r i e n n ia l  R e v ie w . A la s k a  began th e  p r e s e n t  T r i e n n ia l  R ev ie w  in  
1990 . The S e n a te  R e so u rce s  C o m m itte e  h e ld  a h e a r in g  on t h i s  
s u b je c t  May 4 , 19 91 ; th e  House R e so u rce s  C o m m itte e  h e ld  a h e a r in g  
on O c to b e r  3 , 1992 .

E n c lo s e d  i s  a co p y  o f  th e  p a p e r :  "T he  Im p o r ta n c e  o f  U p d a tin g
A la s k a 's  W a te r Q u a l i t y  S ta n d a rd s " ,  p re p a re d  f o r  th e  O c to b e r  6 , 
1992 m e e t in g  o f  th e  A la s k a  S ta te  Chamber o f  Commerce. T h is  p a p e r 
su m m arize s  th e  T r ie n n ia l  R ev iew  p ro c e s s  now u n d e rw a y . The 
p r e s e n t ,  p u b l i c  re v ie w  p ro c e s s  began  J u ly  1 . DEC e x te n d e d  th e  
end o f  th e  comment p e r io d  fro m  A u g u s t 10 u n t i l  S e p te m b e r 30 . The 
D e p a rtm e n t e x te n d e d  th e  p u b l i c  comment p e r io d  a n o th e r  m onth  t o  
O c to b e r  3 1 , 1992 . D u r in g  t h i s  m o n th , DEC w i l l  a ls o  be w o rk in g  
w i t h  th e  E n v iro n m e n ta l P r o t e c t io n  A gency (EPA) t o  r e s o lv e  
t e c h n ic a l  is s u e s  r a is e d  in  t h e i r  d r a f t  com m ents ( a ls o  e n c lo s e d ) .

From th e  e n c lo s u re s ,  yo u  w i l l  n o te  t h a t  t h e  DEC p ro p o s e s  no 
ch a nge s  i n  th e  AQUATIC L IF E  C R ITER IA . T hese  a re  th e  fu n d a m e n ta l 
s ta n d a rd s  t h a t  p r o t e c t  n o t  o n ly  f i s h  and s h e l l f i s h ,  b u t  th e  
e n t i r e  f r e s h w a te r  and m a r in e  e c o s y s te m s . The D e p a rtm e n t i s  
p ro p o s in g  th e  a d o p t io n  o f  new HUMAN HEALTH CRITERIA f o r  
c a r c in o g e n ic  p o l l u t a n t s .  As you  may know , i f  any s t a t e  does n o t 
a d o p t i t s  own human h e a l th  c r i t e r i a ,  EPA w i l l  im pose  c r i t e r i a  
th ro u g h  fe d e r a l  r e g u la t io n  c a l le d  th e  N a t io n a l  T o x ic s  R u le , w h ic h  
was is s u e d  in  d r a f t  fo rm  l a s t  N ovem ber. We b e l ie v e  i t  i s  
im p o r ta n t  f o r  A la s k a  t o  a d o p t human h e a l th  c r i t e r i a  as a p a r t  o f  
t h i s  T r i e n n ia l  R ev iew  p ro c e s s .  Some a s p e c ts  o f  th e  p ro p o s e d  
human h e a l t h  c r i t e r i a  have  g e n e ra te d  c o n c e rn  -  p a r t i c u l a r l y  th e  
le v e l  o f  l i f e t i m e  c a n c e r  r i s k  t o  be a d o p te d  by th e  S ta te .



P a g e  t w o -  L e t t e r  t o  M e m b e r s  of  t h e  A l a s k a  S t a t e  L e g i s l a t u r e

Human H e a lth  C r i t e r i a  f o r  c a r c in o g e n ic  p o l l u t a n t s  p r o t e c t  humans 
who a re  e xp o se d  b y  d r in k in g  c o n ta m in a te d  w a te r  o r  e a t in g  
c o n ta m in a te d  f i s h  and s h e l l f i s h  o v e r  a 7 0 -y e a r  l i f e  s p a n . They 
a re  a c o m p le te ly  new la y e r  o f  s ta n d a rd s ,  and a p p ly  o n ly  when th e y  
a re  iro re  s t r i n g e n t  th a n  a q u a t ic  l i f e  c r i t e r i a .  Human H e a lth  
C r i t e r i a  ca n  o n ly  make e x i s t i n g  s ta n d a rd s  more s t r i n g e n t .  
N o n e th e le s s ,  t h e r e  a re  s i g n i f i c a n t  is s u e s  w i t h  r e s p e c t  t o  Human 
H e a lth  C r i t e r i a .  These  in c lu d e  th e  c a n c e r  r i s k  l e v e l  (one  in1 0 0 . 0 0 0  o r  one i n  one m i l l i o n ) ,  f i s h  c o n s u m p tio n  r a t e ,  
b io c o n c e n t r a t io n  f a c t o r ,  and c a n c e r  p o te n c y  f a c t o r .

D io x in  i s  a p a r t i c u l a r  c o n c e rn . C u r r e n t ly ,  no f e d e r a l  o r  S ta te  
c r i t e r i a  e x i s t  f o r  d io x in  i n  m a r in e  w a te r s .  W ith  th e  a d o p t io n  o f  
S ta te  human h e a l t h  c r i t e r i a ,  any  d is c h a rg e  o f  m a t e r ia ls  
c o n t a in in g  d io x in  w i l l  be l im i t e d  f o r  th e  f i r s t  t im e .  DEC 
b e l ie v e s  th e  c a n c e r  r i s k  l e v e l  p ro p o s e d  f o r  d io x in ,  one in
1 0 0 .0 0 0  i s  an  a c c e p ta b le  r i s k .  The o v e r a l l  l i f e t i m e  r i s k  o f  
c a n c e r  i n  th e  U .S . i s  r o u g h ly  one in  f o u r .  T h is  means 2 5 ,0 0 0  o u t  
o f  e v e ry  1 0 0 ,0 0 0  c i t i z e n s  may c o n t r a c t  c a n c e r .  A d d in g  a one in1 0 0 . 0 0 0  r i s k  fro m  e x p o s u re  t o  d io x in  w o u ld  r a is e  th e  o v e r a l l  
c a n c e r  r i s k  l e v e l  t o  2 5 ,0 0 1  p e r  1 0 0 ,0 0 0 . EPA has  a p p ro v e d  d io x in
c r i t e r i a  a t  th e  l e v e l  p ro p o s e d , 1 . 2  p a r t s  p e r  q u a d r i l l i o n ,  f o r  a t
l e a s t  te n  o th e r  s t a t e s .

A r s e n ic  i s  a n o th e r  co m p le x  is s u e .  The DEC re c o g n iz e s  th e  
r e l a t i v e l y  h ig h  t o x i c i t y  o f  in o r g a n ic  a r s e n ic ,  w h i le  a t  th e  same 
t im e  a c k n o w le d g in g  t h a t  f i s h  c o n ta in  p r im a r i l y  th e  o r g a n ic  fo rm  
o f  a r s e n ic  t h a t  has n e g l i g i b l e  t o x i c i t y .  The DEC does n o t  
b e l ie v e  th e r e  i s  a s u b s t a n t ia l  e x p o s u re  p a th w a y  t o  a r s e n ic  
t o x i c i t y  f o r  humans co n sum in g  f i s h .  H ow eve r, we w i l l  r e v ie w  t h i s  
m a t te r  w i t h  EPA and Food and D rug A d m in is t r a t io n  t e c h n ic a l  s t a f f .

T hese  p o in t s  i l l u s t r a t e  some o f  th e  c o m p le x i t ie s  in v o lv e d  in  
d e v e lo p in g  Human H e a lth  C r i t e r i a  f o r  A la s k a .  The D e p a rtm e n t 
b e l ie v e s  t h a t  th e  S ta te  s h o u ld  d e v e lo p  i t s  own c r i t e r i a ,  r a t h e r  
th a n  be s u b je c t  t o  t h e  c r i t e r i a  w h ic h  may be im posed  when th e
N a t io n a l  T o x ic s  R u le  i s  f i n a l l y  a d o p te d . The DEC e x p e c ts  t o
d e v e lo p  th e  f i n a l  r e v is io n s  t o  th e  S ta te s  W a te r Q u a l i t y  S ta n d a rd s  
f o l lo w in g  th e  c lo s e  o f  th e  p u b l i c  comment p e r io d  O c to b e r  31 ,
19 92 , and o u r  t e c h n ic a l  re v ie w  w i t h  EPA.

I f  you  have  any q u e s t io n s  o r  comments on th e s e  o r  o th e r  is s u e s  
r e la t e d  t o  A la s k a 's  W a te r Q u a l i t y  S ta n d a rd s , I  and th e  DEC'S 
p r o f e s s io n a l  s t a f f  w o u ld  be p le a s e d  t o  d is c u s s  th e m .

S in c e r e ly

C o m m iss io n e r

E n c lo s u re s :  E P A 's  O c to b e r  5 , 1992 D r a f t  Comments
P a pe r on A la s k a 's  W a te r Q u a l i t y  S ta n d a rd s
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THE IMPORTANCE OF UPDATING ALASKA'S WATER QUALITY STANDARDS 1
O c to b e r  6 , 1992

INTRODUCTION:

The f e d e r a l  g o v e rn m e n t, th ro u g h  th e  C le a n  W a te r A c t ,  r e q u i r e s  a l l  
s t a t e s  t o  c r e a te  and p e r i o d i c a l l y  u p d a te  W a te r Q u a l i t y  S ta n d a rd s .  
These s ta n d a rd s  e s t a b l i s h  a l lo w a b le  l i m i t s  in  a l l  n a t u r a l  w a te rs  
f o r  p o l l u t a n t s  t h a t  r e s u l t  fro m  human a c t io n s .  The C le a n  W a te r 
A c t  r e q u i r e s  a l l  s t a t e s  go th ro u g h  a fo rm a l r e v ie w  p ro c e s s  e v e ry  
th r e e  y e a rs ?  com m only r e f e r r e d  t o  as th e  T r i e n n ia l  R e v ie w .
A la s k a  began  th e  p r e s e n t  T r i e n n ia l  R ev iew  in  1990 , p r i o r  t o  th e  
change  o f  A d m in is t r a t io n .

A la s k a  ha s  had w a te r  q u a l i t y  s ta n d a rd s  f o r  40 y e a r s ,  p r e d a t in g  
b o th  s ta te h o o d  and th e  c r e a t io n  o f  th e  D e p a rtm e n t o f  
E n v iro n m e n ta l C o n s e rv a t io n  (D E C ). The f i r s t  W a te r Q u a l i t y  
S ta n d a rd s  w e re  p ro d u c e d  i n  1952 i n  a j o i n t  e f f o r t  w i t h  th e  
N o r th w e s t  s t a t e s  and B r i t i s h  C o lu m b ia . DEC i n h e r i t e d  th e  
S ta n d a rd s  when th e  a g e n cy  was c r e a te d  i n  1 9 71 . S in c e  t h a t  t im e ,  
th e  S ta te  has u n d e rg o n e  p e r io d ic  r e v is io n s  t o  th o s e  S ta n d a rd s .

A la s k a 's  W a te r Q u a l i t y  S ta n d a rd s  a re  one o f  th e  m o s t im p o r ta n t  
p a r t s  o f  o u r  S t a t e 's  e n v ir o n m e n ta l p r o t e c t io n  p ro g ra m s . They 
have  a s i g n i f i c a n t  im p a c t on c o m m u n it ie s ,  b u s in e s s e s  and 
i n d i v i d u a l s .  T hey have  a d i r e c t  d a y - to - d a y  e f f e c t  on a l l  
A la s k a n s .

The w a te r  q u a l i t y  s ta n d a rd s  r e v is io n  p ro c e s s  d e a ls  w i t h  c o m p le x , 
t e c h n ic a l  is s u e s .  The s ta n d a rd s  i n  p a r t  in v o lv e  o n g o in g  
s c i e n t i f i c  r e s e a rc h  and as su ch  a re  o f t e n  c o n t r o v e r s i a l .  Some 
q u e s t io n s  r e la t e d  t o  h e a l t h  r i s k  may be d e ca d e s  away fro m  f i n a l  
r e s o lu t i o n .

1 . P a p e r p re p a re d  - fo r  th e  A la s k a  S ta te  Chamber o f  Commerce 
C o n v e n t io n ,  b y  J o h n  A . S a n d o r, C o m m is s io n e r, A la s k a  D e p a rtm e n t o f  
E n v iro n m e n ta l C o n s e rv a t io n ,  a t  J u n e a u , A la s k a  on O c to b e r  6 , 1992 .
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THE TR IEN N IAL REVIEW PROCESS:

T h is  p ro c e s s  i s  in te n d e d  t o  u p d a te  th e  s ta n d a rd s  and in c o r p o r a te  
th e  " l a t e s t "  s c i e n t i f i c  f in d in g s  in  th e  w a te r  q u a l i t y  f i e l d .  The 
T r ie n n ia l  R ev ie w  has s e v e r a l  p h a s e s : f i r s t ,  a p u b l i c  comment
p e r io d  to  s o l i c i t  p ro p o s e d  m o d i f ic a t io n s ;  se c o n d , p r e p a r a t io n  o f  
d r a f t  r e v is io n s  by DEC? t h i r d ,  p u b l i c  n o t ic e  and h e a r in g s  on th e  
d r a f t  r e v is io n s ;  f o u r t h ,  D e p a r tm e n ta l a d o p t io n  and c e r t i f i c a t i o n  
by th e  A t t o r n e y  G e n e ra l and th e  L ie u te n a n t  G o v e rn o r ; and f i f t h ,  
re v ie w  and a p p ro v a l by  th e  E n v iro n m e n ta l P r o te c t io n  A gency (E P A ). 
I f  EPA d is a p p ro v e s  th e  S t a t e 's  p ro p o s e d  W a te r Q u a l i t y  S ta n d a rd s , 
th e y  ca n  go  th ro u g h  r u le  m a k in g  and a d o p t f e d e r a l  s ta n d a rd s  f o r  
th e  s t a t e .

CRITERIA FOR AQUATIC L IF E :

A 1987 amendment t o  th e  C le a n  W a te r A c t  r e q u i r e s  each  s t a t e  t o  
a d o p t c r i t e r i a  f o r  E P A 's  t o x i c  " p r i o r i t y  p o l l u t a n t s " .  T h is  
a p p l ie s  t o  tw o  d i f f e r e n t  s e ts  o f  c r i t e r i a  —  f i r s t ,  c r i t e r i a  t o  
p r o t e c t  a q u a t ic  l i f e ;  and s e c o n d , c r i t e r i a  t o  p r o t e c t  human 
h e a l t h .  A la s k a  some y e a rs  ago a d o p te d  E P A 's  a q u a t ic  l i f e  
c r i t e r i a .

I t  i s  im p o r ta n t  t o  n o te  t h a t  THERE IS  NO PROPOSAL OR INTENT TO 
CHANGE THE AQUATIC L IF E  C R ITER IA . These p r o v id e  a fu n d a m e n ta l 
and sound  l e v e l  o f  p r o t e c t io n  f o r  a l l  o f  A la s k a 's  w a te r s .  These 
a re  th e  fu n d a m e n ta l s ta n d a rd s  t h a t  p r o t e c t  n o t  o n ly  f i s h  and 
s h e l l f i s h ,  b u t  th e  e n t i r e  f r e s h w a te r  and m a r in e  e c o s y s te m s . They 
a re  th e  b a s ic  s ta n d a rd s  a p p l ie d  in  w a s te w a te r  d is c h a rg e  p e r m i ts .  
The G o v e rn o r  has e x p r e s s ly  d i r e c t e d  t h a t  th e s e  s ta n d a rd s  n o t  be 
w eakened .

CRITERIA FOR HUMAN HEALTH:

We a re  now p ro p o s in g  a d o p t io n  o f  new human h e a l t h  c r i t e r i a ;  th o s e  
f o r  d io x in ,  c h lo r o fo r m  and a r s e n ic .  As some o f  yo u  know , i f  any 
s t a t e  does n o t  a d o p t t h e i r  own human h e a l th  c r i t e r i a ,  EPA w i l l  
im pose  c r i t e r i a  th ro u g h  fe d e r a l  r e g u la t io n  c a l le d  th e  N a t io n a l  
T o x ic s  R u le ,  is s u e d  i n  d r a f t  fo rm  l a s t  N ovem ber. We b e l ie v e  i t  
i s  im p o r ta n t  f o r  A la s k a  t o  a d o p t human h e a l t h  c r i t e r i a  as a p a r t  
o f  t h i s  T r i e n n ia l  R ev ie w  p ro c e s s .

Human h e a l t h  c r i t e r i a  f o r  c a r c in o g e n ic  p o l l u t a n t s  p r o t e c t  humans 
who a re  e xp ose d  b y  d r in k in g  c o n ta m in a te d  w a te r  o r  e a t in g  
c o n ta m in a te d  f i s h  and s h e l l f i s h  o v e r  a 7 0 -y e a r  l i f e  sp a n . They 
a re  a c o m p le te ly  new la y e r  o f  s ta n d a rd s ,  and a p p ly  o n ly  when th e y  
a re  m ore s t r i n g e n t  th a n  a q u a t ic  l i f e  c r i t e r i a .  Human h e a l th  

- i t e r i a  can  o n ly  make e x is t in g  s ta n d a rd s  m ore s t r i n g e n t .
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N o n e th e le s s ,  t h e r e  a re  s i g n i f i c a n t  is s u e s  w i t h  r e s p e c t  t o  human 
h e a l th  c r i t e r i a .  These in c lu d e  th e  c a n c e r  " r i s k  l e v e l "  (one  in100 , 0 0 0  o r  one i n  one m i l l i o n ) ,  f i s h  c o n s u m p tio n  r a t e ,  
b io c o n c e n t r a t io n  f a c t o r ,  and c a n c e r  p o te n c y  f a c t o r .

D io x in -  D io x in  i s  a p a r t i c u l a r  c o n c e rn . C u r r e n t ly ,  no fe d e r a l  
o r  S ta te  c r i t e r i a  e x i s t  f o r  d io x in  i n  m a r in e  w a te r s .  W ith  th e
a d o p t io n  o f  S ta te  human h e a l t h  c r i t e r i a ,  any d is c h a rg e  o f
m a t e r ia ls  c o n ta in in g  d io x in  w i l l  be l im i t e d  f o r  th e  f i r s t  t im e .

DEC b e l ie v e s  th e  c a n c e r  r i s k  le v e l  p ro p o s e d  f o r  d io x in ,  o n e - in -
1 0 0 ,0 0 0 , i s  an a c c e p ta b le  r i s k .  The o v e r a l l  l i f e t i m e  r i s k  o f  
c a n c e r  i n  th e  U .S . i s  r o u g h ly  one in  f o u r .  T h is  means 2 5 ,0 0 0  o u t 
o f  e v e ry  1 0 0 ,0 0 0  c i t i z e n s  may c o n t r a c t  c a n c e r .  A d d in g  a one in100 , 0 00  r i s k  fro m  e x p o s u re  t o  d io x in  w o u ld  r a is e  th e  o v e r a l l  
c a n c e r  r i s k  l e v e l  t o  2 5 ,0 0 1 , p e r  1 0 0 ,0 0 0 . EPA has a p p ro v e d  d io x in
c r i t e r i a  a t  th e  l e v e l  p ro p o s e d , 1 . 2  p a r t s  p e r  q u a d r i l l i o n ,  f o r  a t
l e a s t  te n  o th e r  s t a t e s .

A r s e n ic -  A r s e n ic  i s  a n o th e r  c o m p le x  is s u e .  The DEC re c o g n iz e s  
th e  r e l a t i v e l y  h ig h  t o x i c i t y  o f  in o r g a n ic  a r s e n ic ,  w h i le  a t  th e  
same t im e  a c k n o w le d g in g  t h a t  f i s h  c o n ta in ,  f o r  e x a m p le , th e  
o r g a n ic  fo rm  o f  a r s e n ic  t h a t  has n e g l i g i b l e  t o x i c i t y .  The DEC 
does n o t  b e l ie v e  th e r e  i s  a s i g n i f i c a n t  e x p o s u re  p a th w a y  t o  
a r s e n ic  t o x i c i t y  f o r  humans co n sum in g  f i s h .  H ow eve r, we w i l l  
d is c u s s  t h i s  w i t h  EPA and Food and D rug  A d m in is t r a t io n  t e c h n ic a l  
s t a f f .

M ix in g  Z o n e s - The m ix in g  zone i s  a vo lu m e  o f  w a te r  a ro u n d  an 
i n d u s t r i a l  d is c h a r g e  i n  w h ic h  w a te r  q u a l i t y  c r i t e r i a  may be 
e x c e e d e d . M ix in g  zones h ave  been  a u th o r iz e d  i n  o u r  r e g u la t io n s  
s in c e  1979 and a re  common p r a c t i c e  n a t i o n a l l y .  We ha ve  r e c e iv e d  
some e x c e l l e n t  s u g g e s t io n s  f o r  c l a r i f y i n g  t h i s  la n g u a g e , and o u r  
p r o f e s s io n a l  s t a f f  i s  c o n s id e r in g  th e s e  s u g g e s t io n s .

W a te rs  o f  th e  S t a t e -  T h is  d e f i n i t i o n  e s ta b l is h e s  w h a t ty p e s  o f  
w a te rs  a re  s u b je c t  t o  th e  w a te r  q u a l i t y  s ta n d a rd s ,  and w h ic h  
w a te rs  a re  exem pt —  n a m e ly  p o n d s , la g o o n s  and im poundm en ts  
a u th o r iz e d  t o  be used  as w a s te  t r e a tm e n t  f a c i l i t i e s  w here  
c o n s t r u c t io n  and o p e r a t io n  a re  a p p ro v e d  by  th e  D e p a rtm e n t by 
p e r m it  o r  p la n  r e v ie w .  A g a in ,  we have  r e c e iv e d  s u g g e s t io n s  f o r  
im p ro v in g  t h i s  la n g u a g e , and th o s e  a re  a ls o  b e in g  c o n s id e re d .
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OTHER ISSUES:

The p ro p o s e d  r e v is io n s  a d d re s s  o th e r  im p o r ta n t  is s u e s  t h a t  m e r i t  
s tu d y .  These in c lu d e  new p r o v is io n s  f o r  n a t u r a l  p o l l u t a n t  le v e ls  
and w h o le  e f f l u e n t  t o x i c i t y ,  and m o d i f ic a t io n s  t o  e x is t in g  
c r i t e r i a  f o r  s e d im e n t,  f e c a l  c o l i f o r m  b a c t e r ia ,  c o lo r ,  t o t a l  
h y d ro c a rb o n s , and A la s k a - s p e c i f i c  c r i t e r i a .  The D e p a rtm e n t w o u ld  
be p le a s e d  t o  r e c e iv e  and a d d re s s  any c o n c e rn s  anyone  may have  
r e g a r d in g  th e s e  p r o p o s a ls .

PUBLIC PROCESS:

The S ta te  i s  c o n d u c t in g  t h i s  p u b l i c  r e v ie w  i n  an open m anne r. 
Because o f  th e  c o m p le x i ty  o f  th e  is s u e s ,  and th e  im p a c t on a l l  
A la s k a n s , a d d i t i o n a l  t im e  f o r  comment has a ls o  been  g r a n te d .

T h is  T r i e n n ia l  R ev ie w  p ro c e s s  began in  19 90 . The D e p a rtm e n t has 
com m un ica ted  w id e ly  w i t h  in t e r e s t e d  p a r t i e s  fro m  c o m m u n it ie s ,  
in d u s t r y  and e n v iro n m e n ta l g ro u p s . D e p a rtm e n t s t a f f  o re p a re d  
e ig h t  q u e s t io n n a ir e s  on p o t e n t i a l  r e v is io n  t o p ic s  and d i s t r i b u t e d  
them  t o  a " w o rk in g  g ro u p "  l i s t  o f  a b o u t 80 i n d i v i d u a l s ,  in s id e  
and o u ts id e  o f  DEC. Is s u e  p a p e rs  w ere  a ls o  p re p a re d  t h a t  
a d d re s s e d  e v e ry  m a jo r  t o p i c  in  th e  p ro p o s e d  r e v is io n s .  These 
w ere  th e n  c i r c u la t e d  t o  w o rk in g  g ro u p  members p r i o r  t o  th e  p u b l i c  
re v ie w  p e r io d .

The p r e s e n t  p u b l i c  r e v ie w  p e r io d  p ro c e s s  began  J u ly  1 . Because 
o f  th e  le v e l  o f  i n t e r e s t  i n  t h i s  is s u e  and re q u e s ts  f o r  e x te n s io n  
o f  t im e ,  DEC e x te n d e d  th e  end o f  th e  comment p e r io d  fro m  A u g u s t 
10 u n t i l  S e p te m b e r 30 f o r  a t o t a l  o f  92 d a y s . The D e p a rtm e n t 
w id e ly  p u b l i c iz e d  th e  p ro p o s e d  r e g u la t io n s  by  n e w s p a p e rs , r a d io  
and o th e r  m ed ia  a n no u n ce m e n ts . P u b l ic  h e a r in g s  w ere  s c h e d u le d  in  
v a r io u s  p a r t s  o f  th e  s t a t e .  A s p e c ia l  te le c o n fe r e n c e  in  15 
lo c a t io n s  was a ls o  c o n d u c te d .

F i n a l l y ,  th e  D e p a rtm e n t e x te n d e d  th e  p u b l i c  comment p e r io d  f o r  
a n o th e r  m onth  ( t o  O c to b e r  31 , 1 9 9 2 ) . T h is  e x te n s io n  w i l l  a ls o  
e n a b le  th e  DEC t o  c o n s id e r  t e c h n ic a l  p ro p o s a ls  f o r  change  b y  th e  
E n v iro n m e n ta l P r o t e c t io n  A gency and o th e r s  d u r in g  t h i s  same 
p e r io d  o f  t im e .  The D e p a rtm e n t has been a s s u re d  o u r  t im e  
e x te n s io n  w i l l  n o t  je o p a r d iz e  th e  S t a t e 's  a b i l i t y  t o  p ro c e e d  w i t h  
th e  d e v e lo p m e n t o f  human h e a l th  c r i t e r i a  th ro u g h  im p o s i t io n  o f  
th e  D r a f t  N a t io n a l  T o x ic s  R u le  on th e  S ta te  o f  A la s k a  i n  th e  
m id s t  o f  o u r  T r ie n n ia l  R e v ie w .
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SUMM A R Y :

In conclusion, .let me emphasize two points. First, failure on 
the part of the State to promulgate "reasonable" standards will 
result in federal imposition of standards that DEC's analysis 
finds insupportable for the level of stringency proposed. As a 
note of interest, there are 14 other states and territories 
which, like Alaska, are still doing the research that leads to 
the selection of defendable human health standards. Nineteen 
states, having completed these analyses, have selected the 10-5 
number (one in 100,000 risk level) that Alaska proposes 
(23 states have chosen the 10-6 number).

The second point is that the State has a significant number of 
major water permits under development and the permittees should 
know what standard is being proposed. Undue delay in the 
adoption of a standard could result in the imposition of federal 
standards on our state, and effectively deny Alaska the 
opportunity to develop standards already in place in many other 
states.

Because of the public review process underway, the citizens of 
Alaska will have had a significant voice in the final outcome. 
That is good.

Our intent is to develop effective Water Quality Standards and 
Regulations based on sound scientific analyses. At the same 
time, the standards should protect Alaska's unique environment 
and afford Alaskans the opportunity to safely develop new revenue 
sources. The Department is attempting to strike a balance 
between environmental protection and economic opportunity.

Each one of us will likely have different views on what is the 
best balance between environmental protection and economic 
opportunity. I believe that by working together, the people of 
Alaska can protect water quality and other environmental values. 
At the same time, we can strengthen Alaska's economy so that 
environmental health problems like the water and sanitation 
conditions of rural Alaska can be solved. By protecting the 
environment and strengthening the economy, we will be able to 
improve the quality of life for all Alaskans.

Your views and those of the public at 1 rge will enable us to 
achieve that balance.

Thank you for the opporcunity to participate in youi conference.
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COMPLETED

ALASKA WATER QUALITY STANDARDS - HAINES HEARING
The public expressed their outrage and frustrati 
getting up and w a l i n g  out of the h e a ring prior t - j  
the public testimony, all 80 or so in the audience 
The public was frustrated over a v a r iety of issues, mostly 
concerning issuer of public polity for wh i c h  they expected 
policy level agen c y  participation
The public in t h i s  instance had researched many of the 
references q u o t e d  in ADEC issue papers, contacted national 
experts on various issues, had done additional research at • 
the technical and policy level; apparently there are a 
number of p e o p l e  who are well educated professionals turned 
fishermen
The public repeatedly indicated concern that aDEC has been 
so busy d e f ending its proposals t h a t  ADEC is sending the 
message that t h e y  are intransigent about considering an open 
discussions on t h e  pros and coris of the issues and that 
decisions h a v e  already been made; opportunity for the public 
affecting these issues has the appearance of being limited 
Strong m e s s a g e  that the public has n o t  been asked to face 
this type of r i s k  discussion in the past and ’̂ie public is
unwilling to accept that ADEC needs to fast track such
important issues with such long t e r m  potential impacts 
strong m e s sage that even when folks don't understand the 
words in the issue papers, they certainly understand the 
rone and attitude of bias which is exhibited in some of the 
papers
The public as k e d  many times why A D E C  is extremely protective 
on the PSP issue, to the point of causing cancellations of 
contracts because of the labelling, but ADEC is unwilling to
apply the same degree of protection through the water
quality standards
Many were concerned that the process for public input will 
be cut off, t h a t  ADEC will not h a v e  a public process to
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address the issues raised by the public and that A D E C  will 
go ahead and adopt their proposals regardless of the public 
comments; this is apparently fostered to some extent by 
A D E C’s public defense of their positions as opposed to being 
open for discussion
Display of the public trying to impact a public policy 
decision and the process of mafcing that decision and feeling 
shut out; one person made a comment to the effect that 
outrage occurs when the public doesn't believe they are 
getting the straight scoop; clearly the public doesn't 
believe ADEC did a fair, unbiased evaluation and p r o vided 
the reasons 'why' it came to the conclusions it did.
(Deborah Verrelli, 907-586-7619)

OUTREACH

N o n e
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SUBJECT:

FROM: » i J  r o r .  n . r -A l v m  L. Ewi n g -
Assistant Regional Administrator

TO"
John A. Sandor, Commissioner
Alaska Department of Environmental Consorva-

COMPLETED

A L A S K A  WATER C -TY STANDARDS - HAINES HEARING
The public -xpressed t h e i r  outrage and frustrati 
getting up and wali n g  out of the hearing prior t - j  
the public testimony, all 80 or so in the audience 
The public was frustrated over a variety of issues, mostly 
concerning issuer of p u b l i c  policy  for which t h e y  expected 
policy level agency participation
The public in this instance had researched many uf Lhf, 
references gu ited in A D E C  issue papers, contacted national 
experts on various issues, h a d  done additional research at 
the technical and p o l i c y  level; apparently there are a 
number of people who are well educated professionals turned 
fishermen
The public repeatedly indicated concern that A D E C  has been 
so busy defending its proposals that ADEC is sending the 
message that they are intransigent about considering an open 
discussions on the pros and coris of the issues and that 
decisions have already been made; opportunity for t h e  public 
affecting these issues has the appearance of being limited 
Strong message that t h e  public has not been asked to face 
this type of risk discussion in the past and ’̂ie public is
unwilling to accept t h a t  A D E C  needs to fast track such
important issues w i t h  such long term potential impacts 
Strong message that even when folks don't understand the 
words in the issue papers, they certainly understand the 
tone and attitude of bias which is exhibited in some of the 
papers
The public asked m a n y  times why ADEC is extremely protective 
on the PSP issue, to t h e  point of causing cancellations of 
contracts because of t h e  labelling, but ADEC is unwilling to
apply the same degree of protection through the water
quality standards
M a n y  were concerned t h a t  the process for public input will 
be cut off, that A D E C  will not have a public process to
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address the issues raised by the pub l i c  and that ADEC will 
go ahead and adopt their proposals regardless of the public 
comments/ this is apparently fostered to some extent by 
ADEC's public defense of their positions as opposed to being 
open for discussion
Display of the public trying to impact a public policy 
decision and the process of making t h a t  decision and feeling 
shut out/ one person made a comment to the effect that 
outrage occurs when the public doesn't believe they are 
getting t h e  straight scoop/ clearly t h e  public doesn't 
believe A D E C  did a fair, unbiased evaluation and provided 
the reasons 'why* it came to the conclusions it did.
(Deborah Verrelli, 907-586-7619)

OUTREACH

N o n e



Your views and those of the public will enable us to achieve that 
balance.

Thank you for the opportunity to appear before this committee.



Reply TO
Attn of: WD-139

Commissioner John Sandor
Alaska Department of Environmental Conservation 
410 Willoughby Avenue, suite 105 
Juneau, Alaska 99801-1795

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 10

1200 Sixth Avenue 
Seattle, Washington 98101

NOV 0 9 1082

i
i

Dear Commissioner Sandor:

We have been notified by Environmental Protection Agency 
(EPA) headquarters that Administrator Reilly is expected to sign 
the proposed "Toxic Rule" (58 FR 58420) no later than 
December 1, 1992. In anticipation o f  rule publication, we would 
like to offer you an opportunity to designate the risk level that 
will be used as a basis for promulgating human health carcinogen 
criteria for Alaska.

When EPA issued the draft Toxic Rule last November, it 
applied a 10'8 risk level for all affected states. Subsequent 
discussions with t h e  Office of Management and Budget led EPA to 
modify the rule to reflect state preference. In ascertaining 
Alaska's Btate preference, EPA used your recently proposed water 
quality standards (WQS) regulations for dioxin and chloroform. 
These proposed criteria w e r e  based on a 10"3 risk level.

Using this k i n d  of evidence to identify state preference is 
consistent with national practice. We discussed this with 
members of your staff and they agreed that this approach was 
appropriate. As a result of this decision, the draft Toxic Rule 
currently includes a 10‘3 risk level for Alaska.

In light of your state's recent decision to extensively 
review and possibly reopen for public comment your proposed WQS 
regulations, we w o u l d  like to confirm that youx preferred risk 
level of 10'1 has n o t  changed. If your preference has changed, 
and we promptly receive a letter from you indicating an alternate 
preferred risk of 10‘8 or higher, we can change the risk level in 
the Toxics Rule for Alaska.

The Window of opportunity for modifying the Toxics Rule is 
narrow. As I indicated, above, the Rule is expected to be 
finalized December 1, 1992. All paperwork should be final well 
before this date in order to obtain neceseary signatures in a 
timely manner. Although EPA headquarters is not able to give us
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a firm date within whi c h  changes can be made to the rule, we are 
certain that a letter received by November 16, 1992 will meet the 
deadline. After the Rule is published, we anticipate that there 
may be an additional opportunity of 30 day® to make certain 
further changes.

We will fax this latter to your office today. If we receive 
a response from you, we will fax it to our headquarters office 
immediately. If w e  do not hear from you, we will assume that the 
1Q“3 risk level is acceptable to your state and will promulgate 
the rule on that basis.

Thank you for your attention to this matter. Please call me 
if you have any questions.

Sincerely,

Charles E. Findley / 
Director, Water Division
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OCT 05 1992
Haply To
Attn Of : WD-139

lffMORANPPl!

SUBJECT: Comments to Proposed Water Quality Standards
Regulations

FROH: Sally Marquis "SaiSj
Watar Quality Stannards Coordinator

TO: Dave Sturdevant
Water Quality Standards Coordinator

Attached are Region IQ's draft comments to the Department of 
Environmental Conservation's proposed water quality standards 
regulations. Normally, ve would wait to send out comments until 
the close of the public comment period. But, in anticipation of 
our discussions over the next month, ve felt that our concerns 
might be more easily resolved if both parties fully understood 
our position. We are hoping that ve can resolve many of these 
concerns during the remainder of the public comment period. We 
will provide our final comments to you at the close of the 
comment period.
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Comments to Alaska's Proposed Water Quality Standards

17 A A C  70.010(c) Natural characteristics of water

The state is proposing to administratively approve natural 
levels as applicable criteria where ambient levels exceed 
criteria 'naturally'. We can appreciate this need. H o w e v e r , 
this regulation must be applied only in the few situations where 
conditions are truly natural, that is not human caused. Ambient 
waters affected by a discharger should not automatically through 
operation of this clause, become the default criteria. Please 
define 'natural' in your regulations so as to clearly exclude 
human caused pollution. The state of Washington, for example, is 
currently proposing a definition of natural in its water quality 
standards (WQS) regulations as follows:

"natural conditions" or "natural background levels" means 
surface water quality that was present before any human- 
caused pollution.

18 A A C  70.020(b) Fecal coliform

The state is proposing adoption of a bacterial standard 
based on a 1976 federal criteria recommending 200 FC/100 ml. EPA 
has replaced the 1976 criteria with one recommending the use of 
E . c o l l  or enterococci.

W e have the following concerns with this proposal.

1) The proposed standard is not consistent with federal 
criteria. EPA recommended the use of fecal coliform 
bacteria as indicator organisms until 1986, when the Agency 
published revisions recommending use of E . c o l i  or 
enterococci. The revisions were based on studies showing 
significantly better statistical correlations between the 
incidence of swimming-related gastroenteritis and either E. 
c o l i  or enterococci at fresh water beaches and enterococci 
at marine beaches than between gastroenteritis and total or 
fecal coliform.

The agency's new bacterial criteria superceed previous 
criteria. Therefore, if the state wishes to adopt the 1976 
criteria, it must present a scientifically defensible 
argument that the proposed criteria are fully protective of 
recreational uses. We agree with the state that this might 

_v better be considered when more time allows, perhaps later 
during the triennial review.
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3) Alaska Department of Environmental Conservation (ADEC) 
is currently proposing a criterion limiting less than 10% of 
samples to exceed 400 FC/100 ml. Is the illness rate for 
this level of fecal contamination acceptable given that 200 
FC/100 ml results in an estimated 19 illnesses/1000 
recreational contacts with the water.

4) The table attached to the Alaska issue paper listing 
state standards is considerably.out of date. I have 
attached a 1992 summary. For your information, the summary 
includes the following observations: 38 states rely on the 
1968 200 FC/100 ml standard; six states and one trust 
territory have adopted E. c o l i  standard for freshwater; 
eight states, one tribe and two trust territories have 
adopted enterococci standards for fresh and/or saline 
waters; and eleven states/territories have fecal and/or 
total coliform standards more stringent than 200 FC, 
including Idaho (50), California (20 for selected waters), 
Oregon (14 for marine waters), and Washington (50 for Class 
A A  and lake waters, 100 for Class A  waters, and 14 for 
marine w a t e r s ) .

18 A A C  70.020(b) Petroleum Hydrocarbons, Oils, and Grease

The state proposes to eliminate the total hydrocarbon (TH) 
numeric standard of 15 ug/1. The existing T H  standard has been 
acknowledged by ADEC to be "problematic due to the inappropriate 
method of measurement and has been little used in practice" (p. 
10, T H  issue p a p e r ) . The problems with the standard are 
essentially two-fold: 1) the scientific basis for the numeric 
limitation is flawed, and 2) the analytical method for measuring 
compliance with the standard is inappropriate. We believe that 
these problems should be the impetus for revising, rather than 
discarding, the numeric standard. Each problem is addressed, 
below.

1) The scientific basis for the numeric limitation of 15 
ug/1 for TH, derived from the total aromatic hydrocarbon 
(TAH) standard, is flawed. Toxicity testing data for a 
sensitive Alaskan species was used to develop the TAH 
standard. An average lethal value of 1.0 ppm was measured 
and the now outdated safety factor of 100:1 was applied.
The TAH standard of 10 ug/1 was then calculated.

The TH standard was in turn derived from the TAH standard 
using a TH:TAH ratio of 1.5:1. However, this ratio was 
inappropriately low, generating a very conservative TH 
standard. The 1.5:1 ratio Is generally accurate when 
comparing the concentrations of soluble TH and TAH in a 
given solution. However, the ratio does not apply when all 
phases of TH (soluble, dissolved, and particulate) are



compared to TAH. As ADEC noted in the position paper, the 
ratio of all phases of TH to TAH in AlyesJca's effluent is 
greater than 560 to 1. These numerous and complex technical 
difficulties render the TH standard inaccurate, but not 
inoperative altogether.

2) A further complication with the existing TH standard is 
the stipulated analytical method. The method required for 
measurement of the T H  standard is method 503B (partition 
infrared). The detection limit of method 503B is 200 ppb 
which is significantly higher than the TH standard of 10 
ppb.

Given the above difficulties with the standard it is 
appropriate that the numeric standard be revised, but NOT 
eliminated as has been proposed. The methodology for derivation 
of the standard should be reviewed and a more scientifically 
defensible limitation should be included in the Alaska WQS 
revisions. A  first step m a y  be to review the TH standard present 
in other state standards.

In closing, w e  suggest you revisit the T H  standard to dorive 
an appropriate replacement rather than to eliminate the it 
altogether. It is important to have a scientifically defensible 
and enforceable standard. Our office would be pleased to offer 
assistance in this endeavor.

18 A A C  70.020(b) Sediment

The state is proposing to substitute "settleable solids" for 
"sediment" and to add, "as measured by the volumetric Imhoff cone 
method." It suggests in its issue p^oer that turbidity and 
settleable solids together provide ade^jate protection and that 
the Imhoff method offers advantages of low cost and ability to be 
measured on-site. We offer the following concerns with this 
proposal (please see the attachment "Comments on proposed change 
in Alaska's water quality standard (WQS) for sediment" from 
Burney Hill to Sally Marquis, for further information):

1) Sediment is generally thought to incorporate settleable 
solids and total suspended solids (see 18 AAC 70.110(37).
The proposed language essentially removes total suspended 
solids from consideration in the sediment criteria.

There are circumstances under which a standard for total 
suspended solids is important to the protection of the 
biotic integrity of receiving waters. While settleable 
solids have particularly significant impacts in the 
suffocation and burial of life on the bottoms of water 
bodies, and t' rbidity has impacts on primary production and 
visual acuity, suspended solids may affect aquatic life
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(especially eggs, larvae, filter feeding invertebrates and 
fishes) in ways which would not be protected by standards 
for settleable solids and turbidity. Perhaps 10 percent of 
the environmental impacts involving the three parameters 
could be better controlled with the support of a WQS for 
suspended solids. Thus, a WQS criterion for total suspended 
solids should be an integral part of a standard for 
sediments in the water column.

2) Although the state said in its issue paper that "total" 
methods are time-consuming and expensive relative to the 
Imhoff cone, it did not expand on this point to give the 
reviewer sufficient information to weigh whether this 
advantage is great enough to warrant omitting total 
suspended solids.

3) Alternative language might be, "No significant increase 
in concentrations of sediment, including both settleable 
solids and total suspended solids, above natural 
conditions", without explicit reference to an analytical 
method. The term "significant" replaces the proposed term 
"measurable" in providing, along with state mixing zone 
policies, professional discretion in the analysis of site- 
specific conditions and variability. If you use the term 
significant, we would suggest providing a definition so as 
to minimize ambiguity in applying the standard.

18 AAC 70.020(b) No Observed Effects Concentration

We believe that it is appropriate for the state to move away 
from the .01 times the 96 hour LC50 to the no observalbe effects 
concentration (NOEC) approach to limit whole effluent toxicity. 
Because proposed language uses "based on the NOEC of chronic 
toxicity as determined through toxicity testing..." freely, it is 
essential that ADEC spell out in implementation guidance exactly 
how this will be done. (Note: it must be understood that the 
NOEC protocols are very species specific and few of the test 
species are endemic to Alaska.)

Related to this provision, we also strongly encourage the 
state to adopt a narrative free from criterion for toxics. This 
general provision provides the state with the authority to 
regulate any chemical/toxic pollutant which threatens human 
health or the environment. This provision is necessary as a 
basis to regulate toxics where the state has not adopted a 
numeric criterion and there is not an adequate basis to calculate 
a NOEC. In addition, the free from criterion can be used to 
protect human health where there is no state-adopted numeric 
criterion. (The NOEC approach proposed by the state does not 
apply to human health protection.)
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Application of criteria

The proposed language states that the "following water 
quality criteria for the protection of human health apply to 
waters where the department determines that there is a reasonable 
expectation of human exposure through ingestion of contaminated 
water and aquatic life.11 The regulations then list criteria for 
arsenic, dioxin and chloroform. We have two concerns with this 
language:

1) One could misinterpret this language to assume that these 
are the only human health criteria adopted by the state.
This is clearly not the case; Alaska has adopted human 
health criteria for non-carcinogens.

2) The proposed regulation states that application of these 
criteria is at the department's discretion. This is vague. 
T h e  state should clearly apply the criteria to specific uses 
in its regulation as it has other criteria. Furthermore, to 
be consistent with 303(c)(2)(B) and EPA's proposed Toxic 
Rule, the state should apply the criteria using the same 
"rules" followed by EPA in writing the requirements for the 
Toxic Rule. For example, "In the absence of such an 
approved State determination (a use attainability ana l y s i s ) , 
E P A  has proposed fish consumption criteria for all aquatic 
life segments." (56 F R  58432).

18 AAC 70.022 Human Health Criteria

Groundwater

We suggest clarifying the proposed narrative to identify 
which human health criteria apply, for example, criteria for the 
consumption of water plus organisms or for consumption of 
organisms only.

Arsenic

To achieve compliance with Section 303(c)(2)(B) of the Clean 
Water Act (CWA), EPA requires states to adopt EPA's human health 
criteria using a risk level of 10'5, 10’6, or 10‘7 or to present 
other scientifically defensible numbers. Alaska has proposed 
numbers that it considers scientifically defensible: 50 ug/1 for 
water supply and 190 ug/1 for other human health protection 
categories for freshwater, and 36 ug/1 not to be exceeded on the 
average over a four day period for saltwater. We do not believe 
that the state's position adequately presents a scientifically 
defensible position. Our concerns are presented, below. Please
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refer to the attached memo by David Frank for additional 
c o m m e n t s .

(A) The state reasons that because arsenic occurs only in a 
predominantly non-bioavailable organic form in fish, fish 
consumption should not be considered in criterion development.

1) The available scientific data do not prove that arsenic 
is completely absent from fish and other seafood such as 
shellfish. In fact, the issue paper itself refers to a 
Canadian study which indicates that freshwater fish contain 
10% inorganic arsenic.

Also, it is likely some shellfish (e.g., bivalves and some 
mollusks) are less able to convert inorganic arsenic to the 
organic form because they lack the liver-like organ needed 
for detoxification. In support of this are the results of a 
study done at the University of Washington in which urinary 
inorganic arsenic was measured in human subjects after 
eating mussels. The results of this showed that a large 
percentage of the arsenic found in the urine of these test 
subjects is in the low molecular weight form and not in the 
high molecular weight species (e.g., arsenobetanes) expected 
from seafood.

2) Very little is known about what happens to seafood 
(organic) arsenic once it enters the human gastrointestinal- 
tract. The stomach is very acidic and contains enzymes 
specific for degrading proteins. Therefore, it is 
conceivable that the form of arsenic available for 
absorption in the gastrointestinal tract is not the organic 
arsenic species that was originally ingested.

(B) The state cites epidemiological studies in Lane County, 
Oregon and Fairbanks, Alaska which do not show toxicological 
effects even at ambient levels that exceed EPA's drinking water 
standard (Maximum Contaminant Level, or M C L ) . It concludes that 
the lack of toxicological effects in Fairbanks is evidence that 
EPA's human health criteria are too stringent and that a 
freshwater criterion based on a MCL is adequately protective.

1) The issue paper questions the validity of the Taiwan 
data because of (1) genetic differences between the 
Taiwanese and Americans, and (2) the low protein diet of the 
Taiwanese. These criticisms are not supported by data from 
other populations, including the Germans and the Mexicans.

EPA's cancer potency factor for ingestion of arsenic is 
based upon data of increased skin cancer incidence in people 
exposed to arsenic contaminated drinking water in Taiwan.
An increased cancer risk as a result of ingestion of arsenic 

' in drinking water and medicines has also been shown in
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Mexico and Germany. EPA used the Taiwanese studies to 
calculate the cancer potency factor because it was the best 
of all of the studies. However, when EPA compared the 
German and Mexican data to the Taiwanese data they concluded 
that the German data, and eifecially, the Mexican data were 
consistent with EPA's potency number calculated using the 
Taiwan data.

There is no data to suggest that the Germans or the Mexicans 
are genetically different from people in the U.S. Also, 
there is no evidence that the German and Mexican populations 
studied had diets low in protein.

2) The issue paper uses negative results from 
epidemiological studies done in the U.S. to question the 
Taiwanese data. This issue was addressed by EPA's 
Scientific Advisory Board (SAB) in their review of arsenic 
issues related to the required development of a new Drinking 
Water Standard by EPA. The SAB concluded that "part of the 
basis for the absence of association in the U.S. studies is 
insufficient statistical power, given the magnitude of the 
exposure of the U.S. cohorts". In other words, the numbers 
of people and/or the levels of ^xoosiures in the U.S. studies 
were too low to be able to detect an increased cancer risk.

3) Numeric standards for contaminants are different under 
the Safe Drinking Wa t e r  A c t  and the CWA. HCLs sure based on 
feasibility considerations, including the availability of 
technology to achieve the regulatory level and the cost of 
such treatment. Standards/criteria developed under the CWA 
are based strictly on the basis of health effects, and do 
not consider feasibility considerations. The methods used 
to derive the human health values under both Acts are 
generally considered protective of human health.

EPA's proposed "Toxics Rule" (56 FR 58420) has identified 
the following guideline for applying its human health 
criteria to public wa t e r  supplies: "If the State has public 
water supplies where aquatic life uses have not been 
designated,... the "water + organisms only" criteria in 
Column D(I) ... are promulgated." To be consistent with 
this guideline, the state needs to revise its proposed 
drinking water supply criterion of 50 ug/1 based on a 
drinking water MCL, to 0.018 ug/1, a human health criterion 
assuming consumption of "water + organisms."

The state could argue that applying a MCL to a water supply 
use is reasonable, given that fish consumption is not 
associated with the use. However, such an application would 
be appropriate only in those waterbodies where the state has 
clearly demonstrated that no potential for fish consumption 
exists.
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Like EPA's human health criteria, MCLs are based on risk 
assessments and have risk values associated with them. The 
drinking water MCL for arsenic of 50 ug/1 has an associated 
cancer risk of 10'3. A  new sts;.dy published this summer in 
the journal E n v iro n m e n ta l  H e a l th  P e r s p e c t iv e  (volume 97, pg. 
259-267), "Cancer Risks from Arsenic in Drinking Water", 
authored by experts including researchers from biomedical, 
environmental and epidemiological university departments, 
concluded that at 50 ug/1, "the lifetime risk of dying from 
cancer of the liver, lung, kidney, or bladder from drinking 
1 L/day of water could be as high as 13 per 1,000 persons", 
or 10'2.

In 1962, the Public Health Service published drinking water 
standards. The documentation on1 arsenic in this publication 
states, "The U.S. Public Health Service Drinking Water 
Standards for 1946 established an arsenic limit of 0.05 
mg/1. In light of our present knowledge concerning the 
potential health hazard from the ingestion of inorganic 
arsenic, the concentration of arsenic in drinking water 
should not exceed 0.01 mg/1 and concentrations in excess of 
0.05 mg/1 are grounds for rejection of the supply."

EPA is publishing proposed new drinking water regulations 
for arsenic next summer. Information from studies on 
internal cancers will be used to reexamine the arsenic MCL. 
Although the regulatory language will not, of course, be 
known until the rule is final, w e  expect the arsenic M C L  to 
be much lower than 50 ug/1. We also expect the rule to 
assign arsenic a m a x imum contaminant level goal close to or 
equal to zero. (This level reflects the level of 
contamination where "no known or anticipated adverse effects 
on the health of persons occurs and which allows an adequate 
margin of safety.") In.light of the anticipated changes, it 
may be appropriate for the state to wait for rule completion 
before endorsing a MCL. value.-

(C) The state suggests that trivalent, inorganic arsenic rather 
than total arsenic should be regulated. It also states that this 
form of inorganic arsenic is not being discharged to the Alaskan 
environment as it is in other areas of the U.S.

1) Arsenic has an extremely complicated chemistry. The 
state's emphasis on trivalent arsenic as the only inorganic 
form of concern is a serious oversimplification of arsenic 
solubility, toxicity, and oxidation-reduction reactions.

Although acute toxicity studies indicate that trivalent 
forms of arsenic are more toxic than the pentavalent form, 
this may not be the case with longer term chronic studies.
In fact, exposures to the both the trivalent and pentavalent
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forms occurred in the people involved in several of the 
studies of carcinogenicity. In addition, inorganic arsenic 
(+5) can be interconverted in the blood of humans with the 
(+3) species, which is then methylated.

Both pentavalent and trivalent forms are soluble and toxic. 
Conversion of one form of arsenic to another by reduction or 
oxidation may occur in the environment. Although studies of 
inorganic forms of arsenic indicate that pentavalent arsenic 
is less soluble and less toxic than trivalent arsenic, one 
should neither conclude nor imply, that pentavalent arsenic 
is therefore insoluble and non-toxic.

Emphasis on trivalent arsenic alone in waste discharge 
regulation would neglect the potential for redox reactions 
when wastewater or a receiving stream enters reducing 
environments. Consequently, total arsenic would be the 
important par time ter to regulate for adequate protectiveness.

2) The state's argument that trivalent arsenic is not being 
discharged to the Alaskan environment has a weak basis. We 
agree that there are no smelters operating in Alaska. 
However, many other mining facilities exist or are proposed 
for extracting, grinding, and treating ore ..n order to 
mobilize and concentrate metals. Ore processiug certainly 
can modify arsenic speciation.

0

(D) The state argues that because the proposed saltwater 
criterion of 36 ug/1 is lower than the drinking water MCL of 50 
ug/1, and that fish are not a significant source of inorganic 
trivalent arsenic, the aquatic life trivalent criterion of 36 
ug/1 should be adopted as the human health saltwater criterion.

1) See above for our position that fish may be a significant 
source of inorganic arsenic.

2) See above for our position that the complexity of arsenic 
speciation argues for a human health criterion based on 
total arsenic.

3) The state proposes to protect human health based on a 
number designed to protect aquatic life. What is the 
rationale for this approach?

(E) The state proposes for adoption 190 ug/1 for human health 
protection in freshwater use classes other than water supply.

1) Although no supporting argument is presented, we assume 
that this criterion is based on EPA's aquatic life 
freshwater chronic criterion for trivalent arsenic. If so, 
see above for our arguments that a total arsenic criterion 
is more reasonable, that fish consumption should be
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considered and that protecting human health based on aquatic 
life protection is questionable.

(F) In conclusion, because of scientific uncertainties regarding 
the toxicology of arsenic, its chemical complexities, anticipated 
new rulemaking, and the relatively high intake of fish and other 
seafood in Alaskan diets, we recommend adoption of EPA's human 
health criteria.

Dioxin

EPA's proposed "Toxics Rule" (56 FR 58420) has identified 
the following guideline for applying its human health criteria to 
public water supplies: "If the State has public water supplies 
where aquatic life uses have not been designated,... the "water + 
organisms only" criteria in Column D(I) ... are promulgated." To 
be consistent with this guideline, the state needs to revise its 
proposed drinking water supply criterion of 30 parts per 
quadrillion (ppq) based on a drinking water MCL, to a human 
health criterion assuming consumption of "water + organisms."

The state could argue that applying a MCL to a water supply 
use is reasonable, given that fish consumption is not associated 
with this use and that the avenue of exposure for dioxin via 
water is minimal. However, such an application would be 
appropriate only in those waterbodies where the state has clearly 
demonstrated that no potential for fish consumption exists.

The state has not designated human health dioxin criteria 
for the remaining fresh water uses. The state must designate 
criteria for these uses to be in compliance with Section 
303(c)(2)(B). We believe that these should be designated 
assuming consumption of "organisms only."

The proposed human health criterion for marine waters is 1.2 
ppq. As you are aware, EPA has approved state dioxin criteria 
ranging from 0.00051 ppq to 1.2 ppq. Criteria of 1.2 ppq have 
been approved for the states of Virginia, Maryland, Georgia,
South Carolina, and Alabama. Several other states have adopted a 
criteria of 1.0 ppq (Mississippi, New Hampshire, New York, 
Tennessee.) However, we have two concerns relating to the 
proposed criterion, as follows:

1) The proposed state standard is based upon a fish 
consumption rate of 6.5 grams per day. While the majority 
of states with EPA-approved human health criteria have based 
them on this consumption rate, the Alaska Department of Fish 
and Game has collected information specific to Southeast 
Alaska which indicates that residents eat significantly more 
seafood than this amount. In addition, certain groups of 
individuals, such as Native Americans, appear to eat much



y
larger amounts of f i s h ^  A recent survey of fish consumption 
by Native Americans in the Columbia River basin found that 

' adult members of one tribal group (the Nez Perce Tribe) eat 
an average of 80 grams of fish per day (see attached memo 
from Harold Sheppard of the Columbia River Intertribal Fish 
Commission dated April 5, 1992). The survey also indicated 
that Nez Perce children consume an average of 20 grams of 
fish per day. The 90th percentile consumption rate for Nez 
Perce Tribal members is 435 grams per day.

The following states used fish consumption rates greater 
than 6.5 grams per day in deriving dioxin criteria:

State Consumption Rate (grams per day)

Arizona 7.5
Delaware 37
Hawaii 19.9
Illinois 20
Louisiana 20
Minnesota 30
Texas 10/15 (freshwater/saltwater)
Wisconsin 20

These rates were primarily derived based upon consumption of 
fish b y  recreational fishermen.

2) The State of Alaska, like EPA, has no dioxin criterion 
for the protection of aquatic life in marine waters. Thus, 
if the state adopts a criterion of 1.2 p p q  for the 
protection of human health, that will be the only criterion 
used in the development of dioxin limitations required to 
meet WQS. (This is likewise true for all the states having 
adopted dioxin criteria of 1.2 ppq.)

Attached are several documents concerning the effects of 
dioxin on fish and wildlife. We encourage the state to 
consider this information in the context of protection of 
the use described in 18 A C C  70. 0 2 0 ( 2 ) (C) for marine waters 
("Growth and propagation of fish, shellfish, other aquatic 
life, and'wildlife").

■ Declaration of Dr. Steven P. Bradbury, U.S. EPA, dated 
February 12, 1992. This document was an enclosure to a 
letter to the U.S. Fish and Wildlife Service (FWS) in 
which EPA determined that a dioxin concentration of 
.013 ppq in the Columbia River would not adversely 
affect bald eagles. This information was sent to the 
FWS as part of a formal consultation under section 7 of 
the Endangered Species Act concerning the establishment



of a total maximum daily load for dioxin in the 
Columbia River Basin* '

■ A  publication by Paul Mehrle et al. entitled, "Toxicity 
and Bioconcentration of 2,3,7,8-Tetrachlorodibenzo- 
dioxin and 2,3,7,8-Tetrachlorodibenzofuran in Rainbow 
T r o u t . " Mehrle and his co-workers found that trout 
exposed to 38 ppq of dioxin for 28 days, followed by a 
depuration period of 28 days, suffered 45% mortality. 
This concentration (38 ppq) was the lowest 
concentration tested, thus a no-observable-effect 
concentration (NOEC) could not be calculated.

h  A  pub.^cation by Phillip Cook et al. entitled,
"_________________  ." This publication appeared
in the proceedings of the 1990 Banbury conference on 
dioxin. The publication contains information on the 
effects of dioxin on aquatic life. Of particular note 
were the results of maternal transfer studies on Lake 
Trout, which indicated a NOEC of 30 parts per trillion 
(ppt) for Lake Trout eggs. Related studies indicated a 
bioconcentration rate of 180,000 (this rate was 
specific to Lake O n t a r i o ) .

■ A  publication by Barry Walker, entitled
This publication provides dose-response data for 
aquatic organisms exposed to dioxin.

■ Draft dioxin criteria developed for the protection of 
birds a n d  mammals as part of EPA's Great Lakes Water 
Quality Initiative. The draft criteria are 0.14 ppq 
for the protection of birds and 0.0085 ppq for the 
protection of mammals. This analysis was provided to 
the FWS as part of EPA's Endangered Species 
consultation for the Columbia River dioxin total 
m aximum daily load.

In conclusion, while the proposed criterion for protection 
of human health is equivalent to those approved by EPA in some 
other states, concerns about the potential impacts of this 
concentration on fish and wildlife lead us to encourage ADEC to 
evaluate whether protection of aquatic resources and wildlife 
should be considered as part of the current standards revision.
We suggest you contact Carol Shuler of FWS for further 
information (503/231-6169). Her address is 2600 S.E. 98th Ave., 
Suite 100, Portland, Oregon, 97266.

Chloroform

The state is proposing application of EPA human health 
criteria for all uses except drinking water supply at 4700 ug/1

1 2



(using a 10"3 risk lev e l ) . For drinking water supply, the state 
is proposing to adopt E P A’s M C L  of 100 ug/1 for total 
trihalomethanes which include chloroform, and applying it to 
chloroform.

It is appropriate to apply EPA's numbers as proposed for all 
uses expect drinking water supply. We have the following 
concerns with the proposed drinking water criterion:

1) EPA's proposed "Toxics Rule" (56 FR 58420) has 
identified the following guideline for applying its human 
health criteria to public water supplies: "If the State has 
public water supplies where aquatic life uses have not been 
designated,... the "water + organisms only" criteria in 
Column D(I) ... are promulgated." To be consistent with 
this guideline, the state needs to revise its proposed level 
of 100 ug/1 to 5.7 or 57 ug/1 at 10'6 and 10*3 risk levels, 
respectively.

The state m a y  argue that using a M C L  for drinking water 
supply is reasonable, gi v e n  that fish consumption is not 
associated with the use. However, application of this 
criterion to specific waters would be reasonable only where 
the state has clearly demonstrated that there is no 
potential for fish consumption.

2) Numeric standards for contaminants are different under 
the Safe Drinking Wa t e r  A c t  and the CWA. The methods used 
to derive the human hea l t h  values under both Acts are 
generally considered protective of human health. (Like 
EPA's human health criteria, MCLs are based on risk 
assessments and have r i s k  values associated with them. At 
60 ug/1 of chloroform, for example, the MCL risk level is 
10'5.) But MCLs also incorporate feasibility 
considerations, including the availability of technology to 
achieve the regulatory level and the cost of such treatment.

,

2) The drinking water standard of 100 ug/1 for Total 
Trihalomethanes (TTHMs) is currently undergoing negotiated 
rulemaking (beginning September 28, 1992). The revision may 
include specific levels for each of the four trihalomethanes 
as well as a total level for the sum of the trihalomethanes 
found. Specific levels for each THM and the total are not 
yet known.

At the present time only public water systems serving 
greater than 10,000 persons are subject to this regulation. 
The new regulation will probably be applicable to all public 
water systems. The proposed regulation is currently 
scheduled to be published in the federal register in June 
1993. The final rule is scheduled for promulgation in June



1995 and the effective date of the regulation would be 16 
months after promulgation, or January 1997.

18 AAC 70.023. Chronic Toxicity of an Effluent

We support the proposed change. However, effluent toxicity 
is not typically "measured" at the boundary of a mixing zone, and 
a measurement in the receiving water cannot reliably determine 
compliance. Therefore, we suggest replacing "measured" in the 
first sentence of this section as follows:

"The chronic toxicity of an effluent discharged to state 
water, either at the point of discharge or at the boundary 
of a mixing zone authorized by the department in a permit or 
certification, shall not exceed 1.0 chronic toxic unit 
(TUc)."

18 AAC 70.032 Mixing Zones

As outlined below, proposed mixing zone language does not 
alleviate EPA concerns about the lack of clear guidelines for 
■mixing zones in Alaska. Without such guidelines, EPA and the 
state could experience major delays and possible conflicts in the 
permit issuance process.

Most NPDES permits have a need for mixing zone 
determinations, and the size of the mixing zone is often a source 
of controversy. EPA often proposes mixing zones to the state in 
draft permits, based on its interpretation of the standards. The 
state then must either certify the proposed mixing zones or make 
a different determination. Unfortunately, the lack of a 
straightforward guideline causes major delays in permit issuance; 
new source permittees are particularly frustrated with the 
delays.

EPA does have the authority to issue permits without final 
state 401 certification if certain time constraints are exceeded. 
In some instances of major delays, EPA has made this 
determination and issued permits without waiting for state 
certification. The final permit then reflected EPA's 
interpretation of an appropriate mixing zone.

EPA would like to avoid this breakdown in cooperation and 
effectiveness, but believes this is possible only if the 
standards contain mixing zone guidelines that are clear and 
straightforward.

(a)(1)
The state needs to develop some guidelines for what are
"adverse effects" and "significant risk to human health".

14



Otherwise, the standard will be very difficult, if not 
impossible, to implement. The state will find itself in the 
position of engaging in endless debates with permittees over 
whether or not there will be effects, whether any expected 
effects are "significant," etc.

(a)(3)
The added language appears to be out of context. We suggest 
moving the added language to section (b)(4).

We are concerned with the statement "mixing zones applied 
for and granted after permit issuance...." Granting a 
mixing zone after permit issuance could create problems with 
antibacksliding or antidegradation, and added workloads 
associated with permit modifications.

The.language in the section is a bit confusing. The 
statement that the mixing zone will be based on the "level 
of treatment defined in the permit" implies that no mixing 
zones will be granted after p e r m i t  issuance because, if no 
mixing zone is specified prior to permit issuance, the level 
of treatment required in the permit will be sufficient to 
meet water quality criteria at end-of-pipe. Also, by 
referencing (e)(3) only, rather than all requirements under 
(e), an impression m a y  be created that (e)(1) and (e)(2) are 
not relevant.

(e)(3) (A)
The statement "mixing zones . . .  m a y  not exceed aquatic 
life criteria . . . " i s  confusing. If, as it appears, the 
meaning is that water within the mixing zone may not exceed 
aquatic life criteria, we suggest stating that mixing zones 
for aquatic life are prohibited :i.n these cases.

Is the statement, "...effluent flow is greater than 25% of 
the stream flow" based on upstream or downstream flow? For 
example, if the streamflow is 75 MGD upstream, can the 
permittee discharge 25 MGD, or does upstream flow have to be 
100 MGD to allow a discharge of 25 MGD? -The standard also 
should specify the flow: average, critical low, high, etc.

(e)(3)(D)
This paragraph is confusing. Does this mean, for example, 
if the copper in a discharge exceeds the aquatic life 
criterion and the turbidity is more than 5 NTU but less than 
25 NTU, the permittee can't get a mixing zone for turbidity?

(Note that Option 2 (e)(3)(iv) in the discussion paper on 
mixing zpnes is also unclear. Do you intend to mean that if 
the natural level of copper in the receiving water exceeds 
the criteria, permittees are prohibited from getting mixing
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zones for any pollutants? The wording under option 1 is at 
least more clear, in that it specifies end-of-pipe.)

A  final comment is to suggest that the state add a provision 
prohibiting acute toxicity in mixing zones.

18 AAC 70.110(46) "Water"

The language of the definition exempts several types of 
waters from protection as' waters of the state. The exemptions 
are too broad and may result in significant disagreements between 
the federal and state levels when dealing with specific 
waterbodies. For example, under your language, Silver Bay, 
Gastineau channel or Wards Cove might be identified as treatment 
systems. Therefore, the present language, leaving the decision 
as to what does or does not constitute waters that are covered by 
the CWA to the discretion of the department is not acceptable.

An example of language that would address our concern is, 
"...impoundments, or other surface water bodies that are cither 
integral parts of wastewater treatment and disposal systems 
a p p roved-by-t h c■departMcnt?— o r -that are designed, constructed and 
operated to meet the requirements of the federal CWA."
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*** ANNOUNCEMENT *** 'T l?
CONCERNING REVISIONS TO WATER QUALITY STANDARDS: i

Consultation Meetings, November 9-13;
Formation of a Citizens' Advisory Qroup;

Process for Completing Revisions to Water Quality Standards

Alaska Department of Environmental Conservation 
November 5, 1992

On July 1, the Alaska Department of Environmental Conservation (DEC) initiated a 
public review and comment period on proposed revisions to the Alaska Water Quality 
Standards regulation, 18 AAC 70. The focus of proposed revisions is the adoption of 
human health criteria for dioxin, chloroform and arsenic; other significant topics also 
are addressed. In response to public requests, the comment period has been 
extended three times, and presently ends November 15. Public comments must be 
postmarked or submitted to DEC by Close of Business on that date.

During the week of November 9-13, the Department of Environmental Conservation will 
hold a series of consultation meetings with a variety of entitles who have expressed 
interest in proposed revisions to Water Quality Standards. The purpose of these 
meetings is to present the status of DEC'S work on revisions to standards, to discuss 
the formation of a citizens’ advisory group, and to discuss the process proposed for 
completing revisions to standards, as described below.

The schedule of consultation meetings follows. The meetings will be held In the 
conference room on the first floor of the DEC building, 410 Willoughby Avenue,
Juneau, Alaska.

•«

Monday. November 9
1:30 - 4:30 p.m. ~ Oil and Gas Interests

Tuesday. November 10
9 - 1 2  a.m. -  Mining Invests
1:30 • 4:30 p.m. -- " ’‘hit4' id Fish Processing Interests

Thursday. November 12
9 • 12 a.m. « 'timber and Pulp Mill Inteiests

Friday. November 13
9 -12 a.m. -  Municipalities
1:30 - 4:30 p.m. ** Environmental and Tourism Interests

Over 1,000 public comments already have been received. DEC expects evaluation of 
public comments to take at least until December 31. During that time, DEC will 
continue working with the Environmental Protection Agency and other sources to 
complete a review of technical and scientific issues contained within the comments.
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MEMORANDUM

SUBJECT: Comments to Proposed Water Quality Standards
Regulations

Attached are Region 10's draft comments to the Department of 
Environmental Conservation's proposed water quality standards 
regulations. Normally, we would wait to send out comments until 
the close of the public comment period. But, in anticipation of 
our discussions over the next month, we felt that our concerns 
might be more easily resolved if both parties fully understood 
our position. W e  are hoping that we can resolve many of these 
concerns during the remainder of the public comment period. We 
will provide our final comments to you at the close of the 
comment period.

FROM
ards Coordinator

T O : Dave Sturdevant
Water Quality Standards Coordinator

:«T!ONA!. FORM W  (7*90)

F A X  T R A N S M I T T A L

KSN 754Q.C7i-317-7388 S099-:C1 '^K^r^A L. SERVICES AC WIN1.!GfcNgRAL SERVICES ACMIN-.STTUTICN



B . m i r m   .......

DRAFT DRAFT
Comments to A l a s k a 'ft Proposed Water Quality Standards

17 AAC 70.010(c) Natural, characteristics of water

The state is proposing to administratively approve natural 
levels as applicable criteria where ambient levels exceed 
criteria 'naturally1. We can appreciate this need. However, 
this regulation must be applied only in the few situations where 
conditions are truly natural, that is net human caused. Ambient 
waters affected by a discharger should not automatically through 
operation of this clause, become the default criteria. Please 
define 'natural' in your regulations so as to clearly exclude 
human caused pollution. The state of Washington, for example, is 
currently proposing a definition of natural in its water quality 
standards (WQS) regulations as follows:

"natural conditions" or "natural background levels" means 
surface water quality that was present before any human- 
caused pollution.

10 AAC 70.020(b) Fecal coliform

The state is proposing adoption of a bacterial standard 
based on a 1976 federal criteria recommending 200 FC/100 ml. EPA 
has replaced the 1976 criteria with one recommending the use of 
E. c o l i  or enterococci.

We have the following concerns with this proposal.

1) The proposed standard is not consistent with federal 
criteria. EPA recommended the use of fecal coliform 
bacteria as indicator organisms until 1986, when the Agency 
published revisions recommending use of E. c o l i  or 
enterococci. The revisions were based on studies showing 
significantly better statistical correlations between the 
incidence of swimming-related gastroenteritis and either E. 
c o l i  or enterococci at fresh water beaches and enterococci 
at marine beaches than between gastroenteritis and total or 
fecal coliform.

The agency's new bacterial criteria superceed previous 
criteria. Therefore, if the state wishes to adopt the 1976 
criteria, it must present a scientifically defensible 
argument that the proposed criteria are fully protective of 
recreational uses. We agree with the state that this might 
better be considered w h e n  more t-'me allows, perhaps later 
during the triennial review.



3) Alaska Department of Environmental Conservation (ADEC) 
is currently proposing a criterion limiting less than 10% of 
samples to exceed 400 FC/100 ml. Is the illness rate for 
this level of fecal contamination acceptable given that 200 
FC/100 ml results in an estimated 19 illnesses/1000 
recreational contacts with the water.

4) The table attached to the Alaska issue paper listing 
state standards is considerably out of date. I have 
attached a 1992 summary. For your information, the summary 
includes the following observations: 33 states rely on the 
1968 200 FC/100 ml standard; six states and one trust 
territory have adopted E. c o l i  standard for freshwater; 
eight states, one tribe and two trust territories have 
adopted enterococci standards for fresh and/or saline 
waters; and eleven states/territories have fecal and/or 
total coliform standards more stringent than 200 FC, 
including Idaho (50), California (20 for selected w a t e r s ) , 
Oregon (14 for marine w a t e r s ) , and Washington (50 for Class 
A A  and laJce waters, 100 for Class A waters, and 14 for 
mar i n e  w a t e r s ) .

18 AAC 70.020(b) Petroleum Hydrocarbons, Oils, and Grease

T h e  state proposes to eliminate the total hydrocarbon (TH) 
numeric standard of 15 ug/1. The existing TH standard has been 
acknowledged by ADEC to be "problematic due to the inappropriate 
method of measurement and has been little used in practice" (p. 
10, T H  issue paper). The problems with the standard are 
essentially two-fold: l) the scientific basis for the numeric 
limitation is flawed, and 2) the analytical method for measuring 
compliance with the standard is inappropriate. We believe that 
these problems should be the impetus for revising, rather than 
discarding, the numeric standard. Each problem is addressed, 
below.

1) The scientific basis for the numeric limitation of 15 
u g / 1  for TH, derived from the total aromatic hydrocarbon 
(TAH) standard, is flawed. Toxicity testing data for a 
sensitive Alaskan species was used to develop the TAH 
standard. An average lethal value of 1.0 p p m  was measured 
and the now outdated safety factor of 100:1 was applied.
The TAH standard of 10 ug/1 was then calculated.

T h e  TH standard was in turn derived from the TAH standard 
us i n g  a TH:TAH ratio of 1.5:1. However, this ratio was 
inappropriately low, generating a very conservative TH 
standard. The 1.5:1 ratio is generally accurate when 
comparing the concentrations of soluble TH and TAH .in a 
g i v e n  solution. However, the ratio does not apply when all 
phases of TH (soluble, dissolved, and particulate) are



compared to TAH. As ADEC noted in the position p a p e r , the 
ratio of all phases of TH to TAH in Alyeska's effluent, is 
greater than 560 to 1. These numerous and complex technical 
difficulties render the TH standard inaccurate, but not 
inoperative altogether.

2) A further complication with the existing TH standard is 
the stipulated analytical method. The method required for 
measurement of the TH standard is method 503B (partition 
i n f rared). The detection limit of method 503B is 200 ppb 
which is significantly higher than the TH standard of 10 
ppb.

Given the above difficulties with the standard it is 
appropriate that the numeric standard be revised, but NOT 
eliminated as has been proposed. The methodology for derivation 
of the standard should be reviewed and a more scientifically 
defensible limitation should be included in the Alaska WQS 
revisions. A  first step may be to review the TH standard present 
in other state standards.

In closing, we suggest you revisit the TH standard to derive 
an appropriate replacement rather than to eliminate the it 
altogether. It is important to have a scientifically defensible 
and enforceable standard. Our office would be pleased to offer 
assistance in this endeavor.

IS AAC 70.020(b) Sediment

The state is proposing to substitute "settleable solids" for 
"sediment" and to add, "as measured by the volumetric Imhoff cone 
method." It suggests in its issue paper that turbidity and 
settleable solids together provide adequate protection and that 
the Imhoff method offers advantages of low cost and ability to be 
measured on-site. We offer the following concerns with this 
proposal (please see the attachment "Comments on proposed change 
in Alaska's water quality standard (WQS) for sediment:" from 
Burney Hill to Sally Marquis, for further information):

1) Sediment is generally thought to incorporate settleable 
solids and total suspended solids (see 18 AAC 70.110(37).
The proposed language essentially removes total suspended 
solids from consideration in the sediment criteria.

There are circumstances under which a standard for total 
suspended solids is important to the protection of the 
biotic integrity of receiving waters. While settleable 
solids have particularly significant impacts in the 
suffocation and burial of life on the bottoms cf water 
bodies, and turbidity has impacts on primary production and 
visual acuity, suspended solids may affect aquatic life
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(especially eggs, larvae, filter feeding invertebrates and 
fishes) in ways which would not: be protected by standards 
for settleable solids and turbidity. Perhaps 10 percent of 
the environmental impacts involving the three parameters 
could be better controlled with the support of a WQS for 
suspended solids. Thus, a WQS criterion for total suspended 
solids should be an integral part of a standard for 
sediments in the water column.

2) Although the state said in its issue paper that "total" 
methods are time-consuming and expensive relative to the 
Imhoff cone, it did not expand on this point to give the 
reviewer sufficient information to weigh whether this 
advantage is great enough to warrant omitting total 
suspended solids.

3) Alternative language might be, "No significant increase 
in concentrations of sediment, including both settleable 
solids and total suspended solids, above natural 
conditions", without explicit reference to an analytical 
method. The term "significant" replaces the proposed term 
"measurable" in providing, along with state mixing zone 
policies, professional discretion in the analysis of site- 
specific conditions and variability, if you use the term 
significant, we would suggest providing a definition so as 
to minimize ambiguity in applying the standard.

18 AAC 70.020(b) No observed Effects Concentration

We believe that it is appropriate for the state to move away 
from the .01 times the 96 hour LC50 to the no observalbe effects 
concentration (NOEC) approach to limit whole effluent toxicity. 
Because proposed language uses "based on the NOEC of chronic
toxicity as determined through toxicity t e s t i n g  " freely, it is
essential that ADEC spell out in implementation guidance exactly 
how this will be done. (Note: it must be understood that the 
NOEC protocols are very species specific and few of the test 
species are endemic to Alaska.)

Related to this provision, we also strongly encourage the 
state to adopt a narrative free from criterion for toxics. This 
general provision provides the state with the authority to 
regulate any chemical/toxic pollutant which threatens human 
health or the environment. This provision is necessary as a 
basis to regulate toxics where the state has not adopted a 
numeric criterion and there is not an adequate basis to calculate 
a NOEC. In addition, the free from criterion can be used to 
protect human health where there is no state-adopted numeric 
criterion. (The NOEC approach proposed by the state does not 
apply to human health protection.)



Application of criteria

The proposed language states that the "following water 
quality criteria for the protection of human health apply to 
waters where the department determines that there is a reasonable 
expectation of h u m a n  exposure through ingestion of contaminated 
water and aquatic life." The regulations then list criteria for 
arsenic, dioxin and chloroform. We have two concerns with this 
language:

1) One could misinterpret this language to assume that these 
are the only human health criteria adopted by the state.
This is clearly not the case; Alaska has adopted human 
health criteria for non-carcinogens.

2) The proposed regulation states that application of these 
criteria is at the department's discretion. This is vague. 
The state should clearly apply the criteria to specific uses 
in its regulation as it has other criteria. Furthermore, to 
be consistent with 3 0 3 ( c ) (2)(B) and E P A’s proposed Toxic 
Rule, the state should apply the criteria usi n g  the same 
"rules" followed by EP/ in writing the requirements for the 
Toxic Rule. For example, "In the absence of such an 
approved State determination (a use attainability analysis), 
EPA has proposed fish consumption criteria for all aquatic 
life segments." (56 F R  58432).

18 AAC 70.022 Human Heal t h  Criteria

Groundwater

We suggest clarifying the proposed narrative to identify 
which human health criteria apply, for example, criteria for the 
consumption of water plus organisms or for consumption of 
organisms only.

Arsenic

To achieve compliance with Section 303(c)(2)(B) of the Clean 
Water Act (CWA), EPA requires states to adopt EPA.'s human health 
criteria using a risk level of 10’s, 10~6, or 10*7 or to present 
other scientifically defensible numbers. Alaska has proposed 
numbers that it considers scientifically defensible: 50 ug/1 for 
water supply and 190 ug/1 for other human health protection 
categories for freshwater, and 36 ug/1 not to be exceeded on the 
average over a four day period for saltwater. We do not believe 
that the state's position adequately presents a scientifically 
defensible position. Our concerns are presented, below. Please



refer to the attached memo by David Frank for additional 
comments.

(A) The state reasons that because arsenic occurs only in a 
predominantly non-bioavailable organic form in fish, fish 
consumption should not be considered in criterion development.

1) The available scientific data do not prove that arsenic 
is completely absent from fish and other seafood such as 
shellfish. In fact, the issue paper itself refers to a 
Canadian study which indicates that freshwater fish contain 
10% inorganic arsenic.

Also, it is likely some shellfish (e.g., bivalves and some 
mollusks) are less able to convert inorganic arsenic to the 
organic form because they lack the liver-like organ needed 
for detoxification. In support of this are the results of a 
study done at the University of Washington in which urinary 
inorganic arsenic was measured in human subjects after 
eating mussels. The results of this showed that a large 
percentage of the arsenic found in the urine of these test 
subjects is in the low molecular weight form and not in the 
high molecular weight species (e.g., arsenobetanes) expected 
from seafood.

2) Very little is known about what happens to seafood 
(organic) arsenic once it enters the human gastrointestinal 
tract. The stomach is very acidic and contains enzymes 
specific for degrading proteins. Therefore, it is 
conceivable that the form of arsenic available for 
absorption in the gastrointestinal tract is not the organic 
arsenic species that was originally ingested.

(B) The state cites epidemiological studies in Lane County, 
Oregon and Fairbanks, Alaska which do not show toxicological 
effects even at ambient levels that exceed E P A’s drinking water  
standard (Maximum Contaminant Level, or M C L ) . It concludes that 
the lack or toxicological effects in Fairbanks is evidence that 
EPA's human health criteria are too stringent and that a 
freshwater criterion based on a MCL is adequately protective.

1) The issue paper questions the validity of the Taiwan 
data because of (1) genetic differences between the 
Taiwanese and Americans, and (2) the low protein diet of the 
Taiwanese. These criticisms are not supported by data from 
other populations, including the Germans and the Mexicans.

EPA's cancer potency factor for ingestion of arsenic is 
based upon data of increased skin cancer incidence in people 
exposed to arsenic contaminated drinking water in Taiwan.
An increased cancer risk as a result of ingestion of arsenic 
in drinking water and medicines has also been shown in
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Mexico and Germany. EPA used the Taiwanese studios to 
calculate the cancer potency factor because it was the best 
of all of the studies. However, when EPA compared the 
German and Mexican data to the Taiwanese data they concluded 
that tho Gorman data, and especially, the Mexican data were 
consistent with EPA's potency number calculated using the 
Taiwan data.

There is no data to suggest that the Germans or the Mexicans 
are genetical3.y different from people in the U.S. Also, 
there is no evidence that the German and Mexican populations 
studied had diets low in nrotein.

2) The issue paper uses negative results from 
epidemiological studies done in the U.S. to question the 
Taiwanese data. This issue was addressed by EPA's 
Scientific Advisory Board (SAB) in their review of arsenic 
issues related to the required development of a new Drinking 
Water Standard by EPA. The SAB concluded that "part of the 
basis for the absence of association in the U.S. studies is 
insufficient statistical power, given the magnitude of the 
exposure of the U.S. cohorts". In other words, the numbers 
of people and/or the levels of exposures in the U.S. studies 
were too low to be able to detect an increased cancer risk.

3) Numeric standards for contaminants are different under 
the Safe Drinking Water Act and the CWA. MCLs are based on 
feasibility considerations, including the availability of 
technology to achieve the regulatory level and the cost of 
such treatment. Standards/criteria developed under the CWA 
are based strictly on the basis of heal t h  effects, and do 
not consider feasibility considerations. The methods used 
to derive the human health values under both Acts are 
generally considered protective of human health.

EPA's proposed "Toxics Rule" (56 FR 58420) has identified 
the following guideline for applying its human health 
criteria to public water supplies: "If the State has public 
water supplies where aquatic life uses have not been 
designated,... the "water + organisms only" criteria in 
Column D(I) ... are promulgated." To be consistent with 
this guideline, the state needs to revise its proposed 
drinking water supply criterion of 50 ug/1 based on a 
drinking water MCL, to 0.018 ug/1, a human health criterion 
assuming consumption of "water + organisms."

The state could argue that applying a M C L  to a water supply 
use is reasonable, given that fish consumption is nst 
associated with the use. However, such an application would 
be appropriate only in those waterbodies where the itate has 
clearly demonstrated that no potential for fish consumption 
exists.
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Like EPA's human health criteria, MCLs are based on risk 
assessments and have risk values associated with them. The 
drinking water MCL L'or arsenic of 50 ug/1 has an associated 
cancer risk of 10*3. A  new study published this summer in 
the journal E n v iro n m e n ta l  H e a l th  P e rs p e c t iv e  (volume 97, pg. 
259-267), '’Cancer Risks from Arsenic in Drinking Water", 
authored by experts including researchers from biomedical, 
environmental and epidemiological university departments, 
concluded that at 50 ug/1, "the lifetime risk of dying from 
cancer of the liver, lung, kidney, or bladder from drinking 
1 L/day of water could be as high as 13 per 1,000 persons", 
or 10*2.

In 1962, the Public Health Service published drinking water 
standards. The documentation on arsenic in this publication 
states, "The U.S. Public Health Service Drinking Water 
Standards for 1946 established an arsenic limit of 0.05 
mg/1. In light of our present knowledge concerning the 
potential health hazard from the ingestion of inorganic 
arsenic, the concentration of arsenic in drinking water 
should not exceed 0.01 mg/1 and concentrations in excess of 
0.05 mg/1 are grounds for rejection of the supply."

EPA is publishing proposed new drinking wat e r  regulations 
for arsenic next summer. Information from studies on 
internal cancers will be used to reexamine the arsenic MCL. 
Although the regulatory language will not, of course, be 
known until the rule is final, we expect the arsenic MCL to 
be much lower than 50 ug/1. We also expect the rule to 
assign arsenic a maximum contaminant level goal close to or 
equal to zero. (This level reflects the level of 
contamination where "no known or anticipated adverse effects 
on the health of persons occurs and which allows an adequate 
margin of safety.") In light of the anticipated changes, it 
may be appropriate for the state to wait for rule completion 
before endorsing a MCL value.

(C) The state suggests that trivalent, inorganic arsenic rather 
than total arsenic should be regulated. It also states that this 
form of inorganic arsenic is not being discharged to the Alaskan 
environment as it is in other areas of the U.S.

1) Arsenic has an extremely complicated chemistry. The 
state's emphasis on trivalent arsenic as the only inorganic 
form of concern is a serious oversimplification of arsenic 
solubility, toxicity, and oxidation-reduction reactions.

Although acute toxicity studies indicate that trivalent 
forms of arsenic are more toxic than the pentavalent form, 
this may not be the case with longer term chronic studies.
In fact, exposures to the both the trivalent and pentavalent
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forms occurred in the people involved in several of the 
studies of carcinogenicity. In addition, inorganic arsenic 
(+5) can be interconverted in the blood of humans with the 
(+3) species, which is then methylated.

Both pentavalent and trivalent forms are soluble and toxic. 
Conversion of one form of arsenic to another by reduction or 
oxidation may occur in the environment. Although studies of 
inorganic forms of arsenic indicate that pentavalent arsenic 
is less soluble and less toxic than trivalent arsenic, one 
should neither conclude nor imply, that pentavalent arsenic 
is therefore insoluble and non-toxic.

Emphasis on trivalent arsenic alone in waste discharge 
regulation would neglect the potential for redox reactions 
when wastewater or a receiving stream enters reducing 
environments. Consequently, total arsenic would be the 
important parameter to regulate for adequate protectiveness.

2) The state's argument that trivalent arsenic is not being 
discharged to the Alaskan environment has a weak basis. We 
agree that there are no smelters operating in Alaska. 
However, many other mining facilities exist or are proposed 
for extracting, grinding, and treating ore in order to 
mobilize and concentrate metals. Ore processing certainly 
can modify arsenic speciation.

(D) The state argues that because the proposed saltwater
criterion of 36 ug/1 is lower than the drinking water M C L  of 50
ug/1, and that fish are not a significant source of inorganic 
trivalent arsenic, the aquatic life trivalent criterion of 36 
ug/1 should be adopted as the human health saltwater criterion.

1) See above for our position that fish may be a significant 
source of inorganic arsenic.

2) See above for our position that the complexity of arsenic
speciation argues for a human health criterion based on
total arsenic.

3) The state proposes to protect human health based on a 
number designed to protect aquatic life. What is the 
rationale for this approach?

(E) The state proposes for adoption 190 ug/1 for human health 
protection in ft*eshwater use classes other than water supply.

1) Although no supporting argument Is presented, we assume 
that this criterion is based on EPA's aquatic life 
freshwater chronic criterion for trivalent arsenic. If so, 
see above for our arguments that a total arsenic criterion 
is more reasonable, that fish consumption should be
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considered and that protecting human health based on aquatic 
life protection is questionable.

(F) In conclusion/ because of scientific uncertainties regarding 
the toxicology of arsenic, its chemical complexities, anticipated 
new rulemaking, end the relatively high intake of fish and other 
seafood in Alaskan diets, we recommend adoption of EPA's human 
health criteria.

Dioxin

EPA's proposed "Toxics Rule" (56 FR 58420) has identified 
the following guideline for applying its human health criteria to 
public water supplies: "If the State has public wat e r  supplies 
where aquatic life uses have not been designated,... the "water + 
organisms only" criteria in Column D(I) —  are promulgated." To 
be consistent with this guideline, the state needs to revise its 
proposed drinking water supply criterion of 30 parts per 
quadrillion (ppq) based on a drinking water MCL, to a human 
health criterion assuming consumption of "water + organisms."

The state could argue than applying a MCL to a wa t e r  supply- 
use is reasonable, given that fish consumption is not associated 
with this use and that the avenue of exposure for dioxin via 
water is minimal. However, such an application w o u l d  be 
appropriate only in those waterbodies where the state has clearly 
demonstrated that no potential for fish consumption exists.

The state has not designated human health dioxin criteria 
for the remaining fresh water uses. The state must designate 
criteria for these uses to be in compliance with Section 
303(c)(2)(B). We believe that these should be designated 
assuming consumption of "organisms only."

The proposed human health criterion for marine waters is 1.2 
ppq. As you are aware, EPA has approved state dioxin criteria 
ranging from 0.00051 ppq to 1.2 ppq. Criteria of 1.2 ppq have 
been approved for the states of Virginia, Maryland, Georgia,

/’ South Carolina, and Alabama. Several other states have adopted a 
criteria of 1.0 ppq (Mississippi, New Hampshire, N e w  York, 
Tennessee.) However, we have two concerns relating to the 
proposed criterion, as follows:

1) The proposed state standard is based upon a fish 
consumption rate of 6.5 grams per day. Wh i l e  the majority 
of states with EPA-approved human health criteria have based 
them on this consumption rate, the Alaska Department of Fish 
and Game has collected information specific to Southeast 
Alaska which indicates that residents eat significantly more 
seafood than this amount. In addition, certain groups of 
individuals, such as Native Americans, appear to eat much
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larger amounts of fish. A  recent survey of fish consumption 
by Native Americans in the Columbia River basin found that 
adult members of one tribal group (the Nez Perce Tribe) eat 
an average of 80 grams of fish per day (see attached memo 
from Harold Sheppard of the Columbia River Intertribal Fish 
Commission dated April 5, 1992). The survey also indicated 
that Nez Perce children consume an average of 20 grams of 
fish per day. The 90th percentile consumption rate for Nez 
Perce Tribal members is 435 grams per day.

The following states used fish consumption rates greater 
than 6.5 grams per day in deriving dioxin criteria:

State Consumption Rate (grams per day^

Arizona 7.5
Delaware 37
Hawaii 19.9
Illinois 20
Louisiana 20
Minnesota 30
Texas 10/15 (freshwater/saltwater)
Wisconsin 20

These rates were primarily derived based upon consumption of 
fish by recreational fishermen.

2) The State of Alaska, like EPA, has no dioxin criterion 
for the protection of aquatic life in marine waters. Thus, 
if the state adopts a criterion of 1.2 ppq for the 
protection of human health, that will be the only criterion 
used in the development of dioxin limitations required to 
meet W q s . (This is likewise true for all the states having 
adopted dioxin criteria of 1.2 ppq.)

Attached are several documents concerning the effects of 
dioxin on fish and wildlife. We encourage the state to 
consider this information in the context of protection of 
the use described in 18 ACC 70.020(2)(C) for marine waters 
("Growth and propagation of fish, shellfish, other aquatic 
life, and w i ldlife").

■ Declaration of Dr. Steven P. Bradbury, U.S. EPA, dated 
February 12, 1992. This document was an enclosure to a 
letter to the U.S. Fish and Wildlife Service (FWS) in 
which EPA determined that a dioxin concentration of 
.013 ppq in the Columbia River would not adversely 
affect bald eagles. This information was sent to the 
FWS as part of a formal consultation under section 7 of 
the Endangered Species Act concerning the establishment
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of a total maximum daily load for dioxin in the 
Columbia River Basin.

■ A  publication by Paul Mehrle at al. entitled, "Toxicity 
and Bioconcentration of 2 , 3 , 1 , 3-Tetrachlorodibenso- 
dioxin and 2,3,7,3-Tetrachlorodibenzofuran in Rainbow 
Trout." Mehrle and his co-workers found that trout 
exposed to 38 ppq of dioxin for 28 days, followed by a 
depuration period of 28 days, suffered 45% mortality. 
This concentration (33 ppq) was the lowest 
concentration tested, thus a no-observable-effect 
concentration (NOEC) could not be calculated.

i A  publication by Phillip Cook et al. entitled,
"______________________________ This publication appeared
in the proceedings of the 1990 Banbury conference on 
dioxin. The publication contains information on the 
effects of dioxin on aquatic life. Of particular note 
were the results of maternal transfer studies on Lake 
Trout, wh i c h  indicated a NOEC of 30 parts per trillion 
(ppt) for Lake Trout eggs. Related studies indicated a 
bioconcentration rate of 180,000 (this rate was 
specific to Lake Ontario).

■ A publication by Barry Walker, entitled "______________."
This publication provides dose-response data for 
aquatic organisms exposed to dioxin.

■ Draft dio x i n  criteria developed for the protection of 
birds and mammals as part of EPA's Great Lakes Water 
Quality Initiative. The draft criteria are 0.14 ppq 
for the protection of birds and 0.0035 ppq for the 
protection of mammals. This analysis was provided to 
the FWS as part of E P A’s Endangered Species 
consultation for the Columbia River dioxin total 
maximum daily load.

In conclusion, while the proposed criterion for protection 
of human health is equivalent to those approved b y  EPA in some 
other states, concerns about the potential impacts of this 
concentration on fish and wildlife lead us to encourage ADEC to 
evaluate whether protection of aquatic resources and wildlife 
should be considered as part of the current standards revision.
W e  suggest y o u  contact Carol Shuler of FWS for further 
information (503/231-6169). Her address is 2600 S.E. 98th Ave., 
Suite 100, Portland, Oregon, 97266.

Chloroform

The state is proposing application of EPA human health 
criteria for all uses except drinking wa t e r  supply at 4700 ug/1
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(using a 10"s rink level). For drinking water supply, the state 
is proposing to adopt EPA's M C L  of 100 ug/1 for total 
trihalomethanes which include chloroform, and applying it to 
chloroform.

It is appropriate to apply EPA'a numbers as proposed for all 
uses expect drinking wa t e r  supply. We have the following 
concerns with the proposed drinking water criterion:

1) EPA|s proposed "Toxics Rule" (56 FR 58420) has 
identified the following guideline for applying its human 
health criteria to public water supplies: "If the State has 
public water supplies where aquatic life uses have not been 
designated,—  the "water + organisms only" criteria in 
Column D(X) ... are promulgated." To be consistent with 
this guideline, the state needs to revise its proposed level 
of 100 ug/1 to 5.7 or 57 ug/1 at 10"6 and 10~5 risk levels, 
respectively.

The state may argue that using a MCL for drinking water 
supply is reasonable, given that fish consumption is not 
associated with the use. However, application of this 
criterion to specific waters would be reasonable only where 
the state has clearly demonstrated that there is no 
potential for fish consumption.

2) Numeric standards for contaminants are different under 
the Safe Drinking Water Act and the CWA. The methods used 
to derive the human health values under both Acts are 
generally considered protective of human health. (Like 
EPA's human health criteria, MCLs are based on risk 
assessments and have risk values associated w i t h  them. At 
60 ug/1 of chloroform, for example, the M C L  risk, level' is 
10'5.) But MCLs also incorporate feasibility 
considerations, including the availability of technology to 
achieve the regulatory level and the cost of such treatment.

2) The drinking water standard of 100 ug/1 for Total 
Trihalomethanes (TTHMs) is currently undergoing negotiated 
rulemaking (beginning September 28, 1992). The revision may 
include specific levels for each of the four trihalomethanes 
as well as a total level for the sum of the trihalomethanes 
found. Specific levels for each THM and the total are not 
yet known.

At the present time only public water systems serving 
greater than 10,000 persons are subject to this regulation. 
The new regulation will probably be applicable to all public 
water systems. The proposed regulation is currently 
scheduled to be published in the federal register in June 
1993. The final rule is scheduled for promulgation in June
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1995 and the effective date of the regulation would he 18 
months after promulgation, or January 1997.

13 AAC 70.023. Chronic Toxicity of an Effluent

We support the proposed change. However, effluent toxicity 
is not typically "measured" at the boundary of a mixing zone, and 
a measurement in the receiving water cannot reliably determine 
compliance.. Therefore, we suggest replacing "measured" in the 
first sentence of this section as follows:

"The chronic toxicity of an effluent discharged to state 
water, either at the point of discharge or at the boundary 
of a mixing zone authorized by the department in a permit or 
certification, shall not exceed 1.0 chronic toxic unit 
(TUc)."

13 AAC 70.032 Mixing Zones

As outlined below, proposed mixing zone language does not 
alleviate EPA concerns about the lack of clear guidelines for 
mixing zones in Alaska. Without such guidelines, EPA and the 
state could experience major delays and possible conflicts in the 
permit issuance process.

Most NPDES permits have a need for mixing zone 
determinations, and the size of the mixing zone is often a source 
of controversy. EPA often proposes mixing zones to the.state in 
draft permits, based on its Interpretation of the standards. The 
state then must either certify the proposed mixing zones or make 
a different determination. Unfortunately, the lack of a 
straightforward guideline causes major delays in permit issuance; 
new source permittees are particularly frustrated with the 
d e l a y s .

EPA does have the authority to issue permits without final 
state 401 certification if certain time constraints are exceeded. 
In some instances of major delays, EPA has made this 
determination and issued permits without waiting for state 
certification. The final permit then refleered EPA's 
interpretation of an appropriate mixing zone.

EPA would like to avoid this breakdown in cooperation and 
effectiveness, but believes this is possible only if the 
standards contain mixing zone guidelines that are clear and 
st raightforward.

(a) (1)
The state needs to develop some guidelines for w h a t  are
"adverse effects" and "significant risk to human h e a l t h " .
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O t h e r w i s e , the standard will be very difficult, if not 
impossible, to implement* The state will find itself in the 
position of engaging in endless debates with permittees over 
whether or not there will be effects, whether any expected 
effects are "significant," etc.

(a)(3)
The added language appears to be out of context. We suggest 
moving the added language to section (b) ( 4 ) .

We are concerned with the statement "mixing zones applied 
for and granted after permit issuance...." Granting a 
mixing zone after permit issuance could create problems wi'.h 
antibacksliding or antidegradation, and added workloads 
associated with permit modifications.

The language in the section is a bit confusing. The 
statement that the mixing zone will be based on the "level 
of treatment defined in the permit" implies that no mixi n g  
zones will be granted after permit issuance because, if no 
mixing zone is specified prior to permit issuance, the level 
of treatment required in the permit will be sufficient to 
meet water quality criteria at end-of-pipe. Also, by 
referencing (e)(3) only, rather than all requirements under 
(e), an impression may be created that (e)(1) and (e)(2) are 
not relevant.

(e)(3)(A)
The statement "mixing zones . . . may not exceed aquatic 
life criteria . . . " i s  confusing. If, as it appears, the 
meaning is that water within the mixing zone may not exceed 
aquatic life criteria, we suggest stating that mixing zones 
for aquatic life are prohibited in these cases.

Is the statement, "...effluent flow is greater than 25% of 
the stream flow" basad on upstream or downstream flow? For 
example, if the streamflow is 75 MGD upstream, can the 
permittee discharge 25 MGD, or does upstream flow have to be 
100 M G D  to allow a discharge of 25 MGD? The standard also 
should specify the flow: average, critical low, high, etc.

(e) (3) (D)
This paragraph is confusing. Does this mean, for example, 
if the copper in a discharge exceeds the aquatic life 
criterion and the turbidity is more than 5 NTU but less than 
25 NTU, the permittee can't get a mixing zone for turbidity?

(Note that Option 2 (e)(3)(iv) in the discussion paper on 
mixing zones is also unclear. Do ycu intend to mean that if 
the natural level of copper in the receiving water exceeds 
the criteria, permittees are prohibited from getting mixing
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zones for any pollutants? The wording under option 1 is at 
least more clear, in that it specifies end-of-pipe.)

A final comment is to suggest that the state add a provision 
prohibiting acute toxicity in mixing zones.

18 AAC 70.110(46) "Water”

The language of the definition exempts several types of 
waters from protection as waters of the state. The exemptions 
are too broad a n d  may result in significant disagreements between 
the federal and state levels when dealing with specific 
waterbodies. For example, under your language, Silver Bay, 
Gastineau channel or Wards Cove might be identified as treatment 
systems. Therefore, the present language, leaving the decision 
as to what does or does not constitute waters that are covered by 
the CWA to the discretion of the department is not acceptable.

An example of language that would address our concern is, 
”... impoundments, or other surface water bodies that are cither  
integral parts of wastewater treatment and disposal systems 
approved by the department, or- that- are designed, constructed and 
operated to m e e t  the requirements of the federal CWA."
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Alaska State Legislature
P.O. BOX V 

State Capitol 

Juneau, Alaska 9981!

September 15,1992
a

John Sandor 
Commissioner
Department of Environmental Conservation 
410 Willoughby Avenue 
Juneau, Alaska 99801

Dear Commissioner Sandor:

Your department's recent effort to allow greater levels of pollution in Alaska's 
waters concerns u b  greatly. As you know, clean water is vital to Alaska's economy • 
especially to two of our largest industries, fishing and touriBm. Clean water is no 
less vital to the personal health and well-being of individual Alaskans, to the 
viability of communities and to a way of life admired throughout the world. Ws 
are dismayed that the Department of Environmental Conservation, which is 
charged with ensuring a healthy environment, would propose regulations to 
substantially degrade water quality in Alaska. DEC’S efforts, and the manner in 
which they have been presented to the public, have raised many concerns which 
we would like to discuss with you.

Public Process

Alaska has developed a strong tradition of involving the public in governmental 
decision making. We have observed that the resulting exchange not only 
produces better informed decisions on the part of government, it builds a 
supporting consensus among citizens. However, these laudable goals can only be 
achieved when the public is both well informed and able to participate. 
Unfortunately, DEC'S efforts undermine both of these conditions.

Alaskans are traditionally busiest during the summer months, earning a living, 
putting up food for the winter and recreating, The expedited schedule for review 
of these proposals leaveB insufficient time for adequate public participation.
While the extension of the comment period until the end of September is 
appreciated, many of those most affected • commercial fishing people and rural 
AJaBkans come immediately to mind - still cannot participate in any meaningful 
way. To avoid this disenfranchisement of Alaskans with a large stake in the 
outcome, we suggest DEC extend the public hearing process until December.
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Commissioner John Sandor 
September 15,1992 
Pago Two

In ordor to ensure a well-informed discussion, the background knowledge and 
rationale for a proposed decision must be clearly explained to the public. 
Unfortunately, DECa discussion papers fail in this regard. They are internally 
inconsistent and rely upon careful omissions of fuct to make their case. Quite 
often, they are simply misleading.

The dioxin paper Berves aB an example.

Given the EPA's current reassessment in the Office of 
Research and Development of its dioxin standard and risk 
assessment model for suspected and proven carcinogens, it 
is possible EPA's recommended limits for dioxin could 
change in the near future. The Water Quality Standards 
Btaff recommends the adoption of dioxin limits that are 
protective of human health and incorporate recent scientific 
findings.

Nowhere in the discussion proceeding this recommendation is there mention that 
many researchers now regard dioxin as potentially far more dangerous than 
previously suspected. As your staff can confirm, the national preBB has reported 
upon recent research indicating serious effects to immune systems from even 
very small exposures to dioxin. Moreover, new discoveries point to mechanisms 
for carcinogenicity which explain the inconsistent results of earlier testing.
The b o considerations render DEC'S attempt to debunk the older research 
meaningless and coll into question the department's commitment to base its 
regulations on "recent scientific findings."

Other papers reveal even more startling omissions. Regarding hydrocarbons, the 
assertion is made that measurements need only be made of soluble forms. This 
approach completely ignores filter feeders, which can concentrate particulate 
hydrocarbons. There is simply no discussion of the effect your proposals would 
have on this important variety of aquatic life, or how food chains might be affected 
as a result. DEC offers no explanation in the documents we have received.

Timing

DEC is currently engaged in the triennial review of its water quality regulations 
as mandated by the federal Clean Water Act. This review, intended to be 
comprehensive, is not yet complete. Why then if DEC advancing these proposals 
now? A hurried and disjointed approach only invites inconsistencies, conftition 
and, very possibly, needless and coBtly litigation.
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Commissioner John Sandor 
September 15,1992 
Page Three

The only pressing timo deadline appears to be the imminent adoption of the 
National Tories Rule by the Environmental Protection Agency, which would set 
criteria in the absence of any already established by the state, A largo segment of 
the public perceives your action at this time as an effort to boat the clock, to th8 
advantage moBtly of pulp mills, mining concerns and the Alyeska terminal. DEC 
has done little in the public hearing process to convince Alaskans otherwise.

The discussion papers acknowledge the possibility that EPA standards will 
change in the near future, which would argue against DEC’a adoption of new 
standards at this time. Instead, the department rushes ahead. Again, the dioxin 
papor:

If the adopted criteria prove not to be protective [of human 
health] then the Water Quality Standards staff recommends 
revisiting the dioxin human health limits in a future Water 
Quality Standards amendment.

This recommendation does nothing to reassure the public that human health is 
indeed being protected by theso proposals and further underscores the lack of 
wisdom in taking action at this time.

Toxics

The Environmental Protection Agency identifies 120 toxic compounds as priorities 
for regulation because of their potential to harm living organisms. Why then, 
have you chosen to expedite action on just four: dioxin, chloroform, arsenic and 
total hydrocarbons?

Level of risk

We are ours you will agree that Alaskans deserve to be free from the assaults of 
pollution experienced by less fortunate people elsewhere. EPA publishes figures 
based upon three levels of risk. However,throughout DECs review of toxics, you 
choose to accept the highest risk factor in your calculations, 10*5. From the 
absence of any rationale, DEC appears to have simply assumed that Alaskans 
wish to be subjected to the greatest possible risk anticipated by federal law, We do 
not share this assumption. Indeed, we believe that Alaskans fervently desire to be 
treated as deserving of the high level of protection which modem methods and 
technology make possible.

DEC’s calculation of acceptable levels of exposure also suffers from unrealistic 
assumptions regarding the amount of fish consumed by Alaskans. Tho national 
average is 16 lbs. per year. Alaskans outside the urban areas consume many 
times more than this. Indeed, many rural residents consume hundreds of
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Sounds per year - averaging over 700 lbs. in some villages. Data provided to DEC 
y the Department of Fish and Game make this clear. As you can see, the 

national average is wildly inaccurate if applied to Alaska. Inexplicably, DEC 
proposes to adopt this inappropriate measure, again without rationale.

DECa assumptions in regard to bioconcentration are equally questionable. Your 
staff anpeara to have ignored the possibility that salmon, the most commonly 
eaten Alaskan species, being fatty, would contain a higher level of toxins than 
other species. Again, no explanation is given.

This combination of factors could yield disturbingly high levels of exposure. 
Public discussion has centered around the choice of 1 in one million cancers ve. 1 
in one hundred thousand. However, if more realistic assumptions are made, the 
actual incidence of cancer which we are choosing to accept in these regulations 
could be as high as S in one hundred. We believe that Alaskans are not prepared 
to accept this level of risk.

Alaska specific toxicity standards

The subject of what level of exposure to a pollutant results in chronic toxicity has 
been the subject of much research and will no doubt continue to be studied. We do 
not expect that a definitive answer for all time will be established for each 
chemical in our environment We do expect, and Alaska statutes mandate, that 
the Department set levels protective of both human health and the environment 
The draft regulations propose to establish standards based upon actual effects 
observed on Alaskan species. On its fhce, thiB sounds reasonable. On closer 
examination, questions arise.

DEC anticipates than in many cases, testing will use protocols and methods 
already established by EPA. DEC goes on to say, however,

Because of Alaskan conditions, site-specific considerations, 
or policy issues, the state may wish to use alternative 
protocols.

What "policy issues" do you foresee as affecting the choice of protocols guiding 
scientific research? We would like assurance that this provision will not allow 
political agendas to drive science. How does the Department plan to develop its 
own protocols?

We are also concerned that the Department will have insufficient resources to 
develop protocols or to oversee testing. During a public hearing, Dave Sturdevnnt 
indicated that DEC has not estimated how much testing will be involved in 
establishing Alaska specific standards, and that DEC has made no calculation of
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what the effect might be upon DEC’S budget. With recent drastic reductions to 
DEC’s lab, we are concerned that tho Department lacks the ability to do its own 
testing or to verify tho results of any tests conducted by a regulated facility.

Definition o f Water
These proposals would make it possible for an operator to escape regulation 
simply by impounding a stream, thereby making it a part of "a wastewater 
treatment and disposal system." Moreover, current regulations aim directly at 
the problem of toxic metals and other pollutants seeping into groundwater. In 
redefining "water" DEC would strip requirements for water quality from all 
unlined waste disposal sites.

The position papers mention that "difficulties have occurred" in applying 
regulations given the present definition. It is hard to imagine that whatever theso 
"difficulties" might be, they would justify abandoning the state’s commitment to 
protect its waters. DEC is proposing an inappropriate solution to its problem. The 
damage appears to outweigh the good, rather like watering a thirsty house plant 
with a fire hose.

Mixing Zonoe
Current regulations prohibit a mixing zone when the discharge contains 
substances which "could bioaccumulate; concentrate or persist in the 
environment; cause carcinogenic, mutagenic, or teratogenic effects; or otherwise 
present a risk to human health." DEC proposes to modify the carcinogenic, 
mutagenic or teratogenic effects standard by limiting it to "human health at the 
location." This new standard, as other provisions of these draft regulations, 
simply fails to address real life problems, hence, effectively eviscerates 
meaningful protection. Does the Department no longer feel it necessary to 
consider the effect upon those who harvest a resource in one location and then 
consume it in another? Most Alaskans fall into this category.

The ambiguity of the proposed language presents further problems. If it is 
difficult to specify the acceptable boundaries of mixing zones, imagine the 
struggle to define ’location." Similarly, who will determine, and upon what 
basis, what is a "significant" risk to human health and what is insignificant?
The introduction of such ambiguity does little to clarify standards for the 
regulated industries or reassure the public that their health or the environment 
will be adequately protected. It does much to assure lawyers of future 
employment.
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Commissioner, Alaskans everywhere, in all occupation®, depend upon clean 
water. Any regulatory action should have at its core tho aim of protecting human 
health and the environment As members of the House subcommittee charged 
with oversight of tho Department's budget we have had ample opportunity over 
the years to observe DEu’s activities. Never, in our experience, has there been 
disagreement over that fundamental principle. The regulations DEC is how 
proposing appear to do little or nothing to advance public protection. Indeed, thoy 
appear to retreat. The technical and cdentiflc justification for your proposals 
seem insufficient for such a sweeping retrenchment.

We are concerned that we are being presented a politically driven document, 
designed to aid certain industries at the expense of other industries and the public 
interest in general. While no one would argue against encouraging economic 
health, we would hope that such a policy would apply equally to everyone. These 
regulations could very well threaten at the very least the commercial and sport 
fishing industries - which employ more Alaskans than any other - subsistence 
activities, the nascent mariculture industry, and tourism. Moreover, every 
member of the public, however they make a living, deserves to be protected from 
the health threat, the coot and lost opportunities of a degraded environment.

Government and industry have long promised that economic development can 
occur in an environmentally sound manner. Indeed, we Alaskans understand 
that a healthy economy depends upon a healthy environment. We urge you to 
reconsider the dmft regulations, and look forward to continuing this discussion.

Sincere1"
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29 October 1992
John Sandor, Commissioner 
Departm ent of Environm ental Conservation 
410 W illoughby Avenue Suite 105 
Juneau, AK 99801

Dear Com m issioner Sandor,

Your proposed revisions to the State of Alaska's water quality 
standards cause me great concern. After the House Resources 
Committee hearing and a thorough review of your departm ent’s draft 
revisions, I have come to the conclusion that you must scrap them in 
their original form and offer new regulations that properly reflect a 
com m itm ent to clean water.

The purpose of these water quality regulations should be to m a in ta in  
and im prove water quality throughout the state. The regulations as 
originally proposed would instead sanction the degradation of water 
in Alaska, a position that I believe most Alaskans would 
em phatically  reject.

By now the Department is well aware of which portions of the new 
regulations are unacceptable to many water users and the public. 
However, I would like to mention two areas in particular need of 
substantia l revision.

The mixing zone concept was originally an interim provision written 
to gradually bring ex is tin g  industries into com pliance with provisions 
of the Clean W ater Act. It was expected that all users would 
eventually meet the water quality standards at the "end of the pipe." 
In other words, mixing zones were to be a temporary "fix" not a 
perm anent solution. However, under these regulations, the concept 
o f mixing zones has been extended, allowing the Department a



virtually unlimited ability to create new and expand existing mixing 
zones to the detriment of clean water in Alaska.

I am also concerned that the proposed regulations lack precision and 
are generally written to allow far too much discretion to the
Department. While regulations should not be so rigid as to remove
all adm inistrative flexibility, these regulations will likely prevent the 
Departm ent from operating from a firm foundation and may subject 
the Departm ent to needless litigation. I believe that the current
language will facilitate attempts by polluters to seek exem ptions
from legitim ate and otherwise effective provisions.

Com m issioner Sandor, the Departm ent of Environm ental Conservation 
must be an advocate for clean water. That advocacy does not come 
through in these draft regulations. I would strongly request that you 
w ithdraw  these regulations and offer new proposals that better meet 
the objections of clean water users, the public and the EPA. With 
best regards,

S in cere ly ,

Representative C liff Davidson, Chairman 
House Resources Committee

cc: Al Ewing, EPA
Sally Marquis, EPA
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Department of Environmental Conservation 
410 Willoughby Avenue, Suite 105 
Juneau, Alaska 99801-1795

Re: Proposed Water Quality Standards Regulations

Dear Commissioner Sandor:

The proposed revisions to the state's water quality regulations are 
inconsistent with state law, and as such, exceed the scope of the 
Department's regulatory authority. In addition, the regulations loosen 
Alaska's water quality standards to such a large degree that, if adopted, 
they are likely to have a negative impact on our tourism and fishing 
industries. Finally, independent experts (including the federal 
Environmental Protection A g e n c y ) , have reviewed the regulations and 
concluded that they are based on extremely faulty scientific data.

For all of these reasons, I strongly recommend that you abandon the 
current draft regulations, and restart the process of updating the 
state's water quality standards from scratch. I am aware that some have 
suggested that you mere]y extend the comment period until December. 
However, given that the regulations are inconsistent with the state water 
quality statute (see attached o p i n i o n ) , and given the number of problems 
with the proposed regulations that have been idenfied by EPA and others 
(the comments of former Assistant Attorney General Michael J. Frank on 
the proposed regulations are particularly enlightening), I think it is 
only fair that the public has a full opportunity to comment on any 
revised regulations. This can only be accomplished if a full opportunity 
for public comment is given after the regulations arc totally rewritten.

When making revisions to the draft regulations, and when deciding the 
degree to which you involve the public in reviewing the revisions, I urge 
you to keep the interests of all Alaskans and all segments of our diverse 
economy in mind.

Representative Dave Donley
DD: lc
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Proposal to modify the definition of "water" in regulations 
setting out the state’s water quality program (Work Order No. 
8-LS0116A)

Representative Dave Donley

Jack C henow eth -
Legislative CourteeK/y

QUESTION PRESENTED: In the context of water quality program standard 
regulation changes (18 AAC 70), what is the effect of a proposal by the Department 
of Environmental Conservation to revise the definition of the term "water" so as to 
maintain or continue its inconsistency with the definition of the substantially similar 
term set out in and applicable to the body of statutes that are purportedly interpreted 
or implemented by the regulation?

SHORT ANSWER: The department’s proposed revision of the regulatory definition 
maintains its inconsistency with the statutory definition of a like term. The 
inconsistency between the regulation and the statute raises a serious possibility that, 
if challenged, the regulatory scheme of the department may be invalidated.

DISCUSSION:

The Department of Environmental Conservation proposes to amend the state’s water 
quality regulations set out in 18 AAC 70 and, among other changes, the regulatory 
definition of "water" applicable in that chapter.

The current regulatory definition of the term set out in 18 AAC 70.110(46) reads as 
follows:

"water" means lakes, bays, sounds, ponds, impounding reservoirs, 
springs, wells, rivers, streams, creeks, estuaries, marshes, inlets, straits, 
passages, canals, the Pacific Ocean, Gulf of Alaska, Bering Sea, and 
Arctic Ocean, in the state’s territorial limits, and all other bodies of
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surface or underground water that are wholly or partially under state 
jurisdiction; "water" does not include ponds or lagoons or parts of 
wastewater treatment systems that arc lined or constructed so that 
seepage into the ground is not allowed.

The proposed regulatory change would add and delete language as follows;

"water" means lakes, bays, sounds, ponds, impounding reservoirs, 
springs, wells, rivers, streams, creeks, estuaries, marshes, inlets, straits, 
passages, canals, the Pacific Ocean, Gulf of Alaska, Bering Sea, and 
Arctic Ocean, in the state’s territorial limits, and all other bodies of 
surface or underground water that are wholly or partially under state 
jurisdiction; "water" does not include ponds, [OR] lagoons, impound­
ments or other surface water bodies that are cither integral [OR] parts 
of wastewater treatment and disposal systems approved by the 
department, or that are designed, constructed, and operated in 
accordance with valid state or federal disposal permits [THAT ARE 
LINED OR CONSTRUCTED SO THAT SEEPAGE INTO THE 
GROUND IS NOT ALLOWED].

I

Both the current definition set out in regulation and the proposed change in language 
of that regulation cite as authority various provisions of AS 46.03, the general 
conservation chapter of the Alaska Statutes. However, AS 46.03.110(35) already sets 
out a definition of the term "waters" ^  applicable to the use of the term within that 
chapter. The statutory definition of "waters" % is broader than either the existing

LI This phraseology of the definition of "waters" appears to have been taken without 
change from former AS 46.05.240, the Water Pollution Control Act, enacted ty sec. 1, ch. 
117, SLA 1949. The state’s Water Pollution Control Act was repealed by sec. 4, ch. 120, SLA 

1971, but various references to 'state waters" and "v/atcrs of the slate" and the substance of 

the definition of the word "waters" were carried forward into the replacement provisions, 

codified as AS 46.03.

y  AS 46.03.110(35) reads as follows:

(35) "waters" includes lakes, bays, sounds, ponds, impound'

Ing reservoirs, springs, wells, rivers, streams, creeks, estuaries, marshes, 

inlets, straits, passages, canals, the Pacific Ocean, Gulf of Alaska, Bering Sea, 

and Arctic Ocean, in the territorial limits of the state, and all other bodies 

of surface or underground water, natural or artificial, public or private, 

inland or coastal, fresh or salt, which are wholly or partially in or bordering 

the state or under the jurisdiction of the state.

(continued...)
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regulatory definition of the term "water" or the proposed revision of the regulatory 
definition. The statutory definition was intended to apply to the term "waters" as it 
is used throughout AS 46.03. ^

As a drafting matter, it would seem that nothing of substance may be made to turn 
on the difference between the use of "waters" in the 1971 statute (derived from an 
earlier 1949 enactment), codified as AS 46.03.900(35), and later efforts of the 
department to develop and enforce regulations using "water" (without the "s"). The 
use of "waters" (with an "s") to refer to a mass of matter to distinguish it from water 
was liquid was once typical, but has become archaic. Contemporary statutoiy drafting 
techniques would favor the use of the word in the singular-"water"-over use of the 
plural "waters" in the drafting of statutes. If subject to redrafting, the various 
references to "waters" set out in AS 46.03 would all appear as "water," that is, in the 
singular. ^

II

For purposes of the department’s authority to regulate, the statute in question 
provides a complete definition of the word. Consequently, the efforts of the 
Department of Environmental Conservation to interpret and implement AS 46.03 by 
relying on a reworked, narrower definition for the word "water"~both as revised 
before now and as proposed for further amendment in the water quality standards 
revision that prompted your inquiry-must be seriously questioned. Arguably, 
substitution of the definition in order to achieve a substantive distinction risks the 
violation of two key provisions of the state’s Administrative Procedure Act,

(̂...continued)

The significant language in the statutory definition of "waters" that has been omitted from the 

department's revision of the regulatory definition of "water" is highlighted.

y  The word ''waters' is used in ten sections of AS 46.03-AS 46.03.050; 46.03.070; 
46.03.080; 46.03.100; 46.03.120(b); 46.03.740; 46.03.750; 46.03.755(b); 46.03.780; and in two 

other definitions of AS 46.03.900, paragraphs (16) and (19). The word "waters" is consistently 
used only as a noun and only in the context or reference to a body of water, or to the 

aggregate of bodies of water, that would be subject to AS 46.03, as distinguished from "water" 
in the context of a liquid commodity. In the latter context, the word "water" has been used 

in these and other sections of AS 46.03.

Similarly, the department's use of "water" (without the V) is consistent with the 

vocabulary of drafting regulations followed in the late 1970's when the Department of 

Environmental ConservaUon first thought to insert the term into 18 AAC 70 and to revise 

the definition.
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AS 44.62.020 ^  and 44.62.030, & calling into question the validity of the provision, 
Madison v. Alaska Department of Fish & Game, 696 P.2d 168, 176 (Alaska 1985), 
and its presumptive enforceability, State v. Alyeska Pipeline Service Co.. 723 P.2d 76 
(Alaska 1986). ^

H

Our courts have advised that "(t]o ignore a definition section is to refuse to give legal 
effect to a part of the statutory law of the state." Cleland v. State, 759 P.2d 553, 555 
(Alaska App. 1988), citing 1A Sutherland Statutory Construction, sec. 27.02 (4th ed. 
1974). To the extent the Department of Environmental Conservation intends to draw 
regulatory distinctions, it should respect the caution set out in the most recent version 
of the Department of Law’s "Drafting Manual for Administrative Regulations" that

& AS 44.62.020’s second sentence reads as follows:

... To be effective, each regulation adopted must be within the 

scope of authority conferred and in accordance with standards prescribed by 

other provisions of law.

& AS 44.62.030 provides:

Sec. 44.62.030. CONSISTENCY BETWEEN REGULATION AND 

STATUTE. If, by express or implied terms of a statute, a state agency has 

authority to adopt regulations to implement, interpret, make specific or 

otherwise carry out the provisions of the statute, a regulation adopted is not 

valid or effective unless consistent with the statute and reasonably necessary 

to carry out the purpose of the statute.

The authority to adopt regulations to implement AS 46.03 has been explicitly given. See 

AS 46.03.020(10).

"U The water quality standards chapter, 18 AAC 70, and the definition of "water" in 
18 AAC 70.110(46) is not the only instance in which the Department of Environmental 

Conservau'on has substituted a narrower regulatory definition for the statutory definition of 

"waters." The department cites relevant sections of AS 46.03, Including, presumably, the 

definition of "waters," as the statutory basis for two other regulatory programs-those dealing 

with solid waste management (18 AAC 60) and with the siting of solid waste management 

facilities (18 AAC 63)-but, for each of the programs, it has substituted the definition of 

"water" that includes the "does not apply to* exception for lined containers. See 18 AAC 

60.910(55) [definition of "surface water" added in October, 1983], and 18 AAC 63.900(23) 

(definition of ■’water' or ’waters'".) The department has not made the substitution in 

conjunction with its regulations for the oil and hazardous substance pollution control 

program (18 AAC 75). Instead, its regulation for that program, 18 AAC 75.900(62) and (70) 

cites the relevant sutute, AS 46.04.900, directly.
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"[operative provisions of a regulation must not be hidden in definitions." & Rather 
than continue to draw distinctions within definitions that are not congruent with the 
legislative construction of the term in question, the agency should forthrightly set out 
the significant operative distinctions it proposes to make in separate substantive 
sections.

JBC:gc
92-490.glc

& Drafting Manual for Administrative Regulations, 10th Edition, July, 1989, at p.
77.

(2)005
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Cleaner water?
R e v i s i o n s  w a y  c o m e  t o o  l a t e

We'd like to be able to give Gov. Wally Hickei and 
state environmental regulators credit for agreeing to 
take another look at their proposed new water 
pollution rules. Trouble is, it looks like the state's 
new-found concern for dioxin dumping has a loophole 
big enough to drive a pulp mill through.

Here’s the deal:
The federal government also is issuing a set of 

pollution standards, expected to be ready by Dec. 1. 
In writing the rules, the feds allowed each state, 
Alaska included, to specify what level of risk it is 
willing to accept for the release of toxic dioxin into 
its waters.

The federal rules will likely go into effect before 
the state Department of Environmental Conservation 
can review its own standards. So the federal rules 
will set A laska 's  acceptable dioxin discharge at the 
higher risk level initially backed by the state  — 
unless DEC Commissioner John Sandor tells the 
federal government otherwise.

He has until Monday to do so.
In the meantime, the permits for Southeast's two 

big pulp mills, which discharge dioxin as a byproduct, 
are up for renewal now. Because the new permits will 
likely be based on what the state tells the federal 
government, they will be issued at the higher risk 
rate. And because the permits are good for five years, 
the pulp mills may be able to continue dumping that 
level of dioxin, at least for that long, even if the state 
ultimately decides to make the standards more 
stringent,

I If] A I) it\J y ccfx3

/■fc

So. yes. the public will get its say. But not until 
after the pulp mills — and the Hickei administration 
— get their way. y

Understand tha t there is no perfectly safe level of 
exposure to a p o te n t ia l  carcinogen like dioxin. 
Scientists in s tead  t r y  to determ ine w hat is an i"
acceptable risk.

The federa l E n v iro n m en ta l  Protection Agency jj 
recommends one cance r  dea th  per 1 m ill ion  
population as an acceptable risk: that is the standard 
it would set if a s ta te  d idn’t specify otherwise. Fewer 
than half the states have gone with the less rigid <:
standard of one death  per 100.000 population.

But here in Alaska, the two big pulp mills in 
Southeast c laim  th a t  meeting the EPA’s more £
stringent risk level would force one of them out oi £
business. T hat’s w hat prompted the state to rush 
through its proposal to set the state standard at the ^
higher one death pe r  100,000 risk level.

When it heard about the s ta te ’s decision to review Sj
its own standards, the  EPA this week sent the state  a 
letter, giving A laska one more chance to change its 
mind about its preferred risk level.

While the bureaucratic process behind all this is 
mind-numbingly complex, the outcome affects you, us i
and the fish we eat. [:•

Deciding w hat risk level to accept is a legitimate 
debate. But Alaskans haven’t been allowed to finish 
that debate. Many of us could mount a powerful 
argument that the most rigid standards of safety £
should apply ,n this state. So many residents depend 
on fish for subsistence, and the fishing industry  
counts on wild and natu ra l fish as its biggest selling 
point in an increasingly competitive market.

But the nighest s tandards won’t apply, at least not 
right away, no m atte r  what our public hearings and 
puolic advisory groups say. Unless, that is, DEC 
Commissioner Jo h n  Sandor says otherw ise. By 
Monday.



State picks less stringent 
water-quality standard

DEC said the decision would allow pulp mills in Ketchikan and Sitka 
to continue operating. More stringent standards would have cost the 
mills about $300 million for pollution control devices.

8y JAY STANGE
wm n w p 1

State Department of Environmental Conservation 
Commissioner John Sandor has sided against conser­
vationists and chosen a l-in-100.900 probability as the 
acceptable cancer risk from pollutants in Alaska wa­
ters.

Sandor’s decision would allow industry to dis­
charge 10 times more suspected carcinogens in the 
state’s water bodies than the more stringent 1-in-l 
million level that the U.S. Environmental Protection 
Agency had planned to implement earlier this year.

'The (DEC) is attempting to develop the tough- 
estand most complete health and water standards 
that Alaska has ever had. but at the same time devel­
op standards that are technically feasible for business 
aDd communities,” DEC said Monday in a  prepared 
statement.

The standards would be used in deciding permits 
for industrial pUmts, mines and other operations that 
discharge wastevater into Alaska waters.

The department said Sandor’s decision would al­
low the two pulp mills in Southeast Alaska to continue 
operating -  a more stringent level would have re­
quired additional pollution control devices that could 
have cost the mills in Ketchikan and Sitka about 5300 
million total.

The state also said the EPA’s more stringent tier 
of protection was a poor choice since it was higher

than background levels of natural arsenic pollution in 
some parts of Alaska.

Sandor’s choice came m' response to an EPA re­
quest Nov. 9 for the state to designate which set of 
pollutant limits EPA would implement this winter as 
part of the National Toxics Rule, a required section of 
the 1987 Gean Water Act. Each state sets its own lev­
els, and EPA said it would accept a  range of risk lev­
els from one in 100,000 to the one in 10 million.

The risk level is defined as the likelihood that a 
person could contact a disease or illness from pollu­
tants in the water.

As part of a rewrite of its water-quality standards, 
DEC had proposed the I-m-LOO.OOO level in its draft in 
July. But recently -  partly due to public outcry and 
partly from heavy EPA criticism of its scientific ar­
guments -  the department postponed a decision until 
advisory groups arid the Legislature could participate 
early next year.

DECs delay prompted an EPA letter requesting 
clarification on the state’s preference for cancer.risk

Mama Schwartz, water-quality project coordina­
tor for SEACC. wrote Sandor on Wednesday and stat­
ed that the l-in-100,000 level "fails to represent tire 
overwhelming public sentiment regarding the cancer 
risk factor for carcinogens discharged into Alaska's 
pristine waters."

Tim June, o founder of the Clean Water Alliance, 
said he was disturbed the Hickei administration had 
chosen the less stringent level before the public could 
be fully involved in the decision.

“ If the people had 3 simple issue before them it 
would be a fairly simple choice,” June said. “This is 
a social and economic decision for everyone and it’s 
only fair it be left up to Alaskans."

DEC has received more than 1,500 letters regard­
ing its proposed standards; Sandor said Monday they 
are evenly divided between supporters and critics.

Sandor said in his letter to the EPA that the state 
did not have time -  since the public hearing process^ 
ended Monday -  to incorporate the public testimony 
into its decision on the cancer risk level.

Opponents of DEC’S s ’andards say they fear some 
permits may be issued under the sta te 's  proposed 
cancer-risk rules -  before the entire set of water-, 
quality standards is adopted.

The Juneau-based Southeast Alaska Conservation 
Council and the Haines-based Alaska Gean Water 
Alliance had lobbied Sandor last week to reconsider 
bis selection of a cancer risk level in light of the 
states^overall revisions to its draft water-quality

It is possible that several major permits -  includ­
ing permits for the Ketchikan and Sitka pulp mills 
and for the proposed Kensington mine - could be is­
sued in the interim.

Rick Albright of the EPA’s Region 10 office in Se-. 
attle said Friday any permits that are issued between- 
Dec. 1 and early next summer, when the state expects- 
to finalize its full set of standards, could end uo being 
modified.

“ Whatever standards are more stringent would 
guide those permits. That's the most likely scenario.'', 
he said.

However. Albright also said it is also possible per­
mits could be locked in for five more years at the less 
stringent risk level.

Sandor said he would favoi extending existing per­
mits until next year, when the state's linal rules are 
in place. “ It would seem to me it would make com­
mon sense to extend (the permit reviews* and issue 
them in May or June or July when the state regula­
tions are out and final."

-  separate from the other standards still to be decid­
ed, perhaps next year.
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Acceptable risk?
House committee must get answers

J o h n  S a n d o r ,  c o m m i s s i o n e r  o f  t h e  s t a t e  
D e p a r tm e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  h a d  
u n t i l  M onday  of th is  w e e k  to  change  h is  m in d  a b o u t  
w h a t  leve l  o f  h e a l th  r i s k  A la s k a n s  a re  w i l l in g  to  
accept w hen  i t  com es to w a t e r  p o l lu t io n .  Mr. S a n d o r  
decided  — for a l l  of us — t h a t  A la s k a  w il l  s ta y  w i th  a 
h ig h e r  r a te  01  r i s k  f rom  to x ic  p o l lu ta n t s  th a n  th a t  
r e c o m m e n d e d  b y  t h e  f e d e r a l  E n v i r o n m e n t a l  
P ro te c t io n  Agency.

T h u r s d a y  a f t e r n o o n  in  A n c h o r a g e ,  t h e  H o u se  
R esources C o m m it te e  w il l  h a v e  a  chance  to  a s k  DEC 
offic ia ls  w hy .

Why, for e x a m p le ,  d id  t h e  DEC an n o u n c e  it w ou ld  
r e c o n s i d e r  i t s  p r o p o s e d  n e w  w a t e r - p o l l u t i o n  
reg u la t io n s ,  th e n  te l l  th e  f e d e ra l  g o v e rn m e n t  to go 
a h e ad  a n d  use  t h a t  sam e  c o n t ro v e rs ia l  r i s k  level in 
n e w  fed e ra l  ru le s  a b o u t  to  be  issued?

Did th e  D EC th in k  no one  w o u ld  no tice  it w a s  
sa y in g  one th in g  a n d  do ing  a n o th e r?

- Did th e  DEC c o n s id e r  a n y  of th e  p u b l ic  co m m en ts  
th a t  cam e in, r ig h t  up  to  t h e  d a y  Mr. S a n d o r  gave  th e  
federa l  g o v e rn m e n t  th e  go -ahead?

Can th e  DEC e x p la in  w h a t  th e  h ig h e r  level o f  
po l lu t io n  w il l  m e a n  to  tw o  c ru c ia l  in d u s t r ie s  here  in 
A lask a :  f ish ing  a n d  to u r ism ?

F in a l ly ,  th e  c o m m it te e  m ig h t  w a n t  to  a sk  a 
genera l,  p h i lo so p h ica l  q u e s t io n  a b o u t  th e  m iss ion  of 
the  DEC. The agency  r e c e n t ly  a n n o u n c ed  it w ou ld  
t a k e  i n to  a c c o u n t  b u s i n e s s e s  a n d  jo b s  w h e n  
c o n s id e r in g  e n v i r o n m e n ta l  r e g u la t io n s .  S o m e b o d y  
needs to th in k  a b o u t  the  econom y , no d o u b t  ab o u t  it. 
B u t if the  DEC p u ts  th e  e c onom y  f irs t ,  ju s t  w ho  is left 
th in k in g  a b o u t  the  e n v iro n m e n t?

Right now , it looks l ik e  th e  H ouse  Resources 
C om m ittee .
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Cleaner wafer?
Revisions mav come too late

We'd l ik e  to be a b le  to  g iv e  Gov. W ally  H icke i  and  
s ta te  e n v iro n m e n ta l  r e g u la to r s  c re d i t  fo r  a g re e in g  to 
ta k e  a n o th e r  look  a t  t h e i r  p ro p o se d  new  w a te r  
po l lu t ion  ru les . T ro u b le  is, i t  lo oks  l ik e  the  s t a t e ’s 
new-found concern  for d io x in  d u m p in g  has  a loopho le  
big enough to  d r iv e  a p u lp  m il l  th ro u g h .

H e re ’s th e  deal:
The fed e ra l  g o v e rn m e n t  also is i ssu ing  a  se t  of 

po l lu t ion  s ta n d a rd s ,  ex p e c te d  to be  r e a d y  by  Dec. 1. 
In w r i t in g  the  ru les , the  feds a l lo w e d  each  s ta te ,  
A la sk a  inc luded , to spec ify  w h a t  leve l  of r i s k  it  is 
w il ling  to  accept for th e  re lease  of tox ic  d io x in  in to  
its w aters .

The fed e ra l  ru les  w i l l  l ik e ly  go in to  effect b e fo re  
the  s ta te  D e p a r tm e n t  o f  E n v i ro n m e n ta l  C o n se rv a t io n  
can rev iew  its  ow n  s ta n d a r d s .  So th e  fed e ra l  ru les  
w ill  set A l a s k a ’s accep tab le  d io x in  d isch a rg e  a t  the  
h igher  r is k  level  i n i t i a l ly  b a c k ed  by  the  s t a t e  — 
unless DEC C o m m iss io n e r  Jo h n  S a n d o r  te l ls  th e  
federal g o v e rn m e n t  o th e rw ise .

He has  u n t i l  M onday  to  do so.
In the m ea n t im e ,  t h e  p e rm i t s  fo r  S o u th e a s t ’s tw o  

big pulp  m ills ,  w h ich  d isch a rg e  d io x in  as a b y p ro d u c t ,  
a re  up for r en e w a l  now . B ecause  th e  new  p e rm i ts  w ill  
like ly  be b ased  on w h a t  th e  s ta t e  te l ls  the  federa l  
governm en t,  th e y  w il l  be  issued  a t  th e  h ig h e r  r isk  
rate . And because  the  p e rm i ts  a re  good fo r  f ive  yea rs ,  
the  pulp  m il ls  m a y  be a b le  to  c o n tin u e  d u m p in g  th a t  
levei of d iox in , a t  leas t  for th a t  long, even  if th e  s ta te  
u l t im a te ly  decides to  m a k e  th e  s ta n d a r d s  m ore  
s tr ingen t.

So, yes, th e  p ub lic  w i l l  ge t  i ts  say. B u t  no t un ti  
a f t e r  th e  pu ip  m il ls  — and  th e  H icke i a d m i n i s t r a t e  
— get th e i r  way.

U n d e r s ta n d  th a t  th e re  is no p e rfe c t ly  sa fe  level o 
e x p o s u r e  to  a p o t e n t i a l  c a r c in o g e n  l i k e  d io x in  
S c i e n t i s t s  i n s t e a d  t r y  to  d e t e r m i n e  w h a t  is a; 
accep tab le  r isk .

T h e  f e d e r a l  E n v i r o n m e n t a l  P r o t e c t io n  Agenc; 
r e c o m m e n d s  o n e  c a n c e r  d e a t h  p e r  1 m i l l io :  
p o p u la t io n  as an  accep tab le  r isk :  th a t  is th e  s ta n d a n  
i t  w o u ld  set if  a s ta t e  d id n ’t spec ify  o th e rw ise .  Few e 
th a n  h a l f  the  s ta te s  h a v e  gone  w i th  th e  less rigi< 
s t a n d a r d  of one d e a th  p e r  100,000 p o p u la t io n .

B u t he re  in  A Jaska , th e  tw o  big p u lp  m ills  ii 
S o u t h e a s t  c la im  t h a t  m e e t in g  th e  E P A ’s m o r  
s t r in g e n t  r isk  leve l  w o u ld  force  one o f  th e m  out o 
bus iness .  T h a t ’s w h a t  p r o m p te d  the  s t a t e  to  rusi 
th ro u g h  i ts  p ro p o sa l  to  se t  th e  s ta te  s t a n d a r d  at th 
h ig h e r  one d e a th  p e r  100,000 r is k  level.

W hen it h e a rd  a b o u t  th e  s t a t e ’s decis ion  to  reviev 
i ts  ow n  s ta n d a rd s ,  th e  E P A  th is  w eek  se n t  th e  s ta re  i 
le t te r ,  g iv ing  A la s k a  one m o re  chance  to  change  it. 
m in d  a b o u t  i ts  p re f e r r e d  r i s k  level.

While the  b u re a u c ra t ic  p rocess  b e h in d  a ll  th is  i: 
m in d -n u m b in g ly  com plex , th e  ou tcom e a ffec ts  you, u 
a n d  the  fish v*e ea t.

D ecid ing  w h a t  r isk  leve l  to  accept is a leg i t im a t '  
d eb a te .  B u t  A la s k a n s  h a v e n ’t been  a l lo w e d  to  finis! 
t h a t  deba te .  M any  of us cou ld  m o u n t  a pow erfu  
a rg u m e n t  th a t  th e  m ost  r ig id  s ta n d a r d s  of safet; 
sh o u ld  a p p ly  in th is  s ta te .  So m a n y  re s id e n ts  depenc 
on fish for subs is tence ,  a n d  the  f ish in g  industr ;  
coun ts  on w ild  an d  n a tu r a l  f ish  as i ts  b igges t  seliin: 
p o in t  in an  in c reas in g ly  c o m p e t i t iv e  m a rk e t .

B u t the  h ighes t  s ta n d a r d s  w o n ’t a p p ly ,  a t  least no' 
r ig h t  a w a y ,  no m a t t e r  w h a t  o u r  pub lic  h e a r in g s  am 
p u b l ic  advisory ' g roups  say . U nless, th a t  is, DEC 
C o m m is s io n e r  J o h n  S a n d o r  s a y s  o t h e r w i s e .  B; 
M ondav .



Pollution 
rules get 
2nd look
State scraps plan 
to ease water rules :
By KIM FARARO ' •
Daily New s business reporter

T he s ta te  has decided to  scrap p roposed  
rev isions to  its  w a te r-p o llu tio n  ru les th a t  
would hav e  ollow ed som e of A lask a 's  b ig ­
gest businesses to dum p sig n ifican tly  m ore 
p o ilu ta n ts  in to  w a te rw ay s  th an  th e  federa l 
governm ent recom m ends.

D e p artm en t of E n v iro n m en ta l C o n strv a- ; 
tion offic ia l Dave S tu rd e v a n t said  h is agen- ) 
cy w ould  s t r r t  th e  process of rev ising  th e  ' 
ru les aga in , and he expects  the n ex t s e t  of [ 
proposed  regu la tions w ill  a llow  less po llu*  
tion. .At*.'?;;

S tu rd e v a n t said it w as  especially  l ik e ly  }, 
th a t lim its  fo r  discharges of toxic d io x in  a n d ’ i 
carcinogenic arsenic w ould  be s tiffened . H e ' j . 
said  th e  new  proposed ru les  w ould  n o t b e  /  
issued  u n ti l  next y ea r. » 1' "4

T he DEC had suggested  th e  lo o ser s tan -‘ < 
d ard s to he lp  coropanias and  developers w h o  }  , 
com plained  th a t m any  en v iro n m en ta l regu- i 
la tio n s  w ere overly  p ro tec tiv e  and  co u ld  r"
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.needlessly cost thorn  m illio n s of do llars and 
I/ore* layoff*.
' Tho s ta te  In itia lly  s ta r te d  the  reviiiw to  
provide relief to  th e  la rg e  S itk a  nnd K etchi­
kan pulp  m ills, b u t th en  b roadened  the 

'changes to help o th e r  businesses.
T he o rig inal p ro p o sa l w ould  have:
•A llo w ed  tho  p u lp  m ills  to  dum p 85 

times m ore d io x in  th a n  federal regulator.! 
rtwornmended.

• P erm itted  tw o  p ro p o sed  Juncau  area 
jo ld  m ines to re lease  250 tim es m ore arsen ic 
than  the EPA recom m ended.

• A llow ed A ly csk a  P ip e lin e  Service Co, 
to continue to  rolonso hydrocarbons th a t 
could include ca rc in o g en s in to  P o rt Valdez 
from  its giant o il- ta n k e r  te rm in al. ’ '.

E ven  though th e  s ta te  is re th in k in g  Its 
rev isions, it m ay  a lre a d y  have helped the 
p u lp  m ills escape, th e  to u g h est regu lations 
th ey  faced — th e  ru les  w rit te n  in to  d ra ft 

.fed era l perm its  issued  in  M arch. :
A s a resu lt, the  m ills  m ny be allow ed to  

d ischarge s ig n ifican tly  m ore d ioxin  th an  the 
fed era l governm ent w a n te d  although  less

Even though the state is 
rethinking its revisions, it may

-■ already have helped tho pulp 
mills escape the toughest 

. regulations they faced.

th an  the s ta te 's  p roposed  w ale r-po llu tion  
ru les w ould  hav e  p e rm itted .

The federal and s ta te  governm ents sh a re  
resp o n sib ility  fo r w a tc r-p o llu tio n  p e rm its . 
T he U.S. E n v ironm en ta l P ro tection  A gency 

. w rite s  the p e rm its  based on  s ta te  w ater-pol- 
‘ lu tio n  J im its . .  % £

Because A laska d o esn ’t have a d io x in  
lim it fo r discharges in to  m a rin e  w aters; th e  
EPA  picked a num ber th a t  w ould  have been  
expected 1o re su lt In one e x tra  case of cancer 
in every  i m illion  people. T he sta te  recen tly  
asked  the E PA  to  loosen th e  lim it to a level 
th a t w ould re su lt in one e x tra  case of can cer 
for every  100.000 peoplo — a t least u n ti l  th e

s ta te  com es up w ith  i ts  ow n s tan d a rd ,
T he EPA agreed to t ry  because the agency 

encourages states to decide w hat risk s  they 
w an t th e ir  residents exposed to. B ut the 
n u m b er Is p a rt of s broad package of 
s tan d a rd s  called the N otional Toxics Rule, 
w hich  has yet to receive the  Bush ad m in is­
tra t io n 's  blessing.
' H aro ld  Gcfco of th e  E P A 's S ea ttle  office 
sa id  th a t if the Toxics Rule is adop ted , the 
agency  will issue th e  pu lp  m ill p erm its  
b ased  on the looser d ioxin  lim it. A lthough 
the  s la te  can choose * s tif fe r  lim it w hen il 
re w rite s  its  own w a tc r-p o llu tio n  ru les ncxl 
y e a r , Goreu said It could take years t< 
change th e  perm its.

G reg o ry  Kellogg, an o th e r EPA official 
sold the agency w a n ts  to issue th e  ne\> 
perm its' as soon as possib le , in part berausi 
th ey  w ill allow less po llu tion  overall that 
r.ow and p u l contro ls on dioxin for th e  firs 
tim e .

T he m ills had sa id  com plying w ith  th 
E P A 's  original d ra f t  perm its w ould hav 
cost them  tens of m illions of d o lla rs  an
« « ir l J U .  . * •  m . i I  •  i  1 « • /  lb  a m  * »

S pokesm en for the tw o m ills could n o t be 
reached F rid ay  night.

T he s ta te 's  own proposed dio.cin lim it -r- 
p n rt of th e  suggested w ater-po llu tion  re v i­
sions — w as even looser th an  the one th a t  it 
p icked fo r the N ational Toxics Rule. DEC 
o ffic ia ls sa id  It would lik e ly  have a l lo w e d  
the m ills to  continue to  release as much 
d ioxin  as before,

B ut th a t proposed lim it and o th ers  drew 
loud  critic ism  from som e fisherm en. Icgisla 
to rs ond a large group o f en v iro n m en ta lis ts  
L a te r, the  EPA also critic ized  the rev isions 
say ing  the s ta te  had ignored recent scientific 
s tu d ies . <; * i  . r  ? • £

I t  w as th a t  s t a t e m e n t 't h a t  re c e h llj  
spu rred  G ov. Wally H ickei to  ask  th e  DE( 
to  reconsider its decisions and m ake su re  i 
could ju s tify  its choices. The agency sa id  i 
w ould , and  then announced F rid ay  th a t  1 
w an ted  to  s ta rt over ag a in .. ' ( . . . .  y v  

T his tim e, the agency says, it w ill consul 
.w i th  n panel of business people, fisherm er 

en v ironm en ta lis ts  and o thers w hen revisln  
th e  ru les. The a g e n c y ' said  it w ill ink
i* •**** / /%•• n n m m l H n f i  w s i r v \ V v a r t  ' i n f
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public waO S'W o 
WATER QUALITY HEARING
HAINES — Residents hero 

unanimously got up and walked 
out of a recent Department of 
Environmental Conservation 
public hearing on proposed 
changes to state water quality 
standards.

T/le walkout by about 73 
ccyfiervationists, gillnetters and 
' ^ l i v e  leaders occurred during an 
Explanation of the changes by 

/ O EC representative Dave 
Sturdevant.

Critics fear DEC'S proposals 
would put human health and 
valuable fisneries at risk.

Gillnetter Norm Blank called 
for the walkout to “show the 
state of Alaska and the vernor 
what we think of what they're 
trying to do "

Later, Blank said the protest 
was unplanned,

'■people are angry and 
frustra ted ."  he said. "It occurred 
to me, here we are at another 
hearing. We all have our little 
speeches and they’re not going to 
listen. . . .  This m ay get their 
a ttention in Juneau ."

The most controversial 
proposals would redefine 
standards allowing industrial 
mixing zones and establish lower 
"human health criteria"  for some 
chemical compounds than those 
set by the federal Environmental 
Protection Agency.

The mixing zone proposals 
would affect perm its  issued for 
the Kensington gold mine, 
located 35 miles south of Haines 
and adjacent to tho Point 
Sherman fishery.

Haines' city and borough 
governments are opposed to the 
changes. So are Native, fishing 
and conservation organizations.

Residents also oppose a DEC 
proposal to base pollutant limits 

.on an increased risk of cancer of I 
in 100,000. Sturdevant said the 
risk of getting hit by lightning is 
three times as great as the risk of 
getting cancer under the pollu tant 
limits the state proposes.

A tighter s tandard "is not bad 
for the average citizen, but is bad 
for Industry," S turdevant said.
" f t  w ill cost them  m ore ."

Hair.es residents questioned 
that balance.

"Whose Idea is it to minimize 
impacts on industry and 
maximize impacts cn  public 
health?" Peter Goil asked.

— Bennie H ed rick  
Chllr.a: Valley  Now?
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EPA opposes looser 
water regulations
The Associa ted P ress

JUNEAU — Federal officials reviewing the Hickei 
administration's proposal to ease state water-quality 
standards say several elements of the plan are inade­
quate

In a memo sent to the s ta te  Department of Environ­
mental Conservation last week, officials o: the Envi­
ronmental Protection Agency in Seattle  outlined sever­
al problem areas:

• A proposal to use 5.2 pounds a year  as the average 
fish-consumption rate for Alaskans in a complicated 
formula that assesses the danger of eating dioxin-'.on- 
laminated fish. Dioxin is a carcinogen. State fisheries 
officials say 75 pounds is more realistic, and that 
peopie in subsistence communities often eat more than 
400 pounds of fish annually.

• A proposal to allow 250 times more arsenic in 
waters than is suggested by EPA guidelines. The state 
said the EPA arsenic levels are more strict than the 
standards for half the wells in Fairbanks.

• Unclear language in regulations governing "mix­
ing zones" — areas where a pollutant is mixed with 
clean water in a channel or other body of water to 
dilute its toxicity.

Sally Marquis of the EPA in Seattle said the agency 
hopes the state will reconsider some issues. Some of 
the regulations cannot be approved as they are written, 
she said.

Within days after receiving the document, state 
officials extended the public comment period on the 
regulations for the second time, to Oct. 31. The old 
deadline had been Friday.

The rewrite of the standards has been under way for 
two years. State officials have said they want the 
standards to balance economic and environmental 
concerns, but critics have claimed they represent a 
wholesale sellout of environmental protection to indus­
try.
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Polluted waters
Let us eat clean fish

W hat a s t r a n g e  lan d  w e l ive  in, w h e re  th e  s ta te  
g o v e rn m e n t  w o u ld  p u s h  to  a l lo w  th e  m a x im u m  
po ss ib le  leve l  of p o iso n s  in o u r  w a te rs ,

T h a t ,  p la in ly ,  is w h a t  th e  A la s k a  D e p a r tm e n t  of 
E n v i ro n m e n ta l  C o n s e rv a t io n  has  p ro p o sed .

Y ou m ig h t  a s k  w h y .  S u re ly  o u r  s ta t e  le a d e rs  care  
a b o u t  th e  a m o u n t  of can ce r -c a u s in g  ag en ts  in  our  
w a te rs .  H e r e ’s th e  e x p la n a t io n  tw o  s t a t e  leg is la to rs ,  
D e m o c r a t s  K a y  B r o w n  o f  A n c h o r a g e  a n d  N ii io  
K o p o n e n  o f  F a i rb a n k s ,  cam e  up  w i th  in a l e t t e r  to  the  
d e p a r tm e n t :

“ D E C  a p p e a r s  to  h a v e  s i m p l y  a s s u m e d  th a t  
A la s k a n s  w ish  to  be s u b je c te d  to  th e  g re a te s t  poss ib le  
r i s k  a n t ic ip a te d  b y  fe d e ra l  law . We do n o t  s h a re  th is  
a s s u m p t io n .”

N o r  do we.
T hose  w h o  w o u ld  b e n e f i t  f ro m  th e  s ta t e 's  p ro p o sa ls  

inc lude  p u lp  m il ls ,  tw o  go ld  m in e s  a n d  A.lyeska 
P ip e l in e  S e rv ice  Co. D oes i t  s o u n d  l ik e  a good  idea 
yet?

F e d e ra l  E n v i ro n m e n ta l  P ro te c t io n  A gency o ffic ia ls  
a re  m e e t in g  w i th  s t a t e  o f f ic ia ls  th is  w eek  to  ta lk  
a b o u t  th e  f ed e ra l  a g e n cy 's  c oncerns  — th a t  p roposed  
s ta t e  s ta n d a r d s  fo r  a rse n ic  a r e  too  len ie n t ,  a n d  th a t  
the  th r e a t  of e x p o s u re  to  ca n ce r-c a u s in g  d io x in  is 
w o rse  t h a n  th e  s ta t e  be lieves .

O ne  of th e  s t a t e ’s a s s u m p t io n s  is th a t  in d iv id u a ls  
a re  u n l ik e ly  to  e a t  m o re  th a n  f ive  p o u n d s  a n n u a l ly  of 
c o n ta m in a te d  fish. T h a t ’s b a s e d  on  F ish  a n d  G am e 
e s t im a te s  t h a t  A la s k a n s  e a t  b e tw e e n  30 a n d  300 
p o u n d s  of f ish  a y ea r .

S h o u ld  w e  h a v e  to  w o r r y  a b o u t  w h e re  the  f ish  we 
e a t  is com ing  from ?

A nd  m ost  of a ll ,  s h o u ld  th e  s t a t e  p u s h  the  l im its  of 
o u r  to le ra n c e  of can ce r-cau s in g  a g e n ts  in o r d e r  to 
b e n e f i t  in d u s t ry ?  T he  a n s w e r  se em s  obv ious.

T he  fed e ra l  E P A  can  o v e r r id e  s t a t e  ru les, b u t  th a t  
cou ld  be a len g th y  p rocess . In s te a d  of fo rc ing  the 
n a t io n a l  g o v e rn m e n t  to  s te p  in  to  p ro te c t  A la s k a 's  
c i t i z e n s ,  t h e  s t a t e  r e g u l a t o r s  s h o u ld  c h a n g e  th e  
re g u la t io n s  to ref lec t  p r o p e r  p r io r i t ie s :  h u m a n  h e a th
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Critics pan jiooser rules on pollution
Z z iy News reporter

The Hickei u (m in is tra t ion 's  proposed 
loosening of w ater  pollution ruies will ei­
ther give wings to Alaska industries trapped 
in environmental red tape or endanger 
animal and human life and ruin the state's 
fishing industry, depending on whom you 
listened to at a public hearing Saturday.

The Department of Environmental Con­
servation has recommended relaxing state 
water pollution regulations in an effort to 
minimize the effect environmental ruies 
have on jobs and businesses.

The move was made after  timber mills in 
Sitka and Ketchikan complained in March 
that tough new EPA draft permits could 

! force them out of business.
The House Resources Committee sched­

uled the hearing afte r  the proposed ruies set 
off a flurry of protest around the state, and 
those who testified split into familiar battle

Businesses that would benefit most from 
the changes, including the pulp mills and 
the coal industry, roundly supported the 
DEC plan. Environmental groups and repre­
sentatives from the fishing industry caiied 
for greater legislative involvement :n the 
plan and asked the DEC to scrap a proposal 
seen by opponents as scientifically shoddy 
ar.o biased and to return to the drawing 
ooard.

Opponents and legislators also questioned 
DEC health risk evaluations based on EPA 
estimates of five pounds of tish consumed

By H U G H  C U R R A N

:mes.

Please see Page 8-2. HEARING
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H EA R IN G : Proposed changes in 
water-quality regulations bring debate
per person per year. They said the figure did 
not represent the reality of Alaska fish 
consumption that averages about 78 pounds 
a year.

"These proposals are the most poorly 
justified departmental changes I've over 
seen,” said Mike Wenig of the environmen­
tal group Trustees for Alaska. "The cost 
analysis is a joke. Much of it is based on the 
claims of the pulp mills. The legislature 
ought to pressure the DEC to go back to the 
drawing board and the legislature ought to 
get involved more directly."

"If there are certain problems, we can 
work within the system," said Karl Hanne- 
rnan with the mining group Alaska Placer 
Development, "To ignore the whole package 
would be a shame."

"I think this dialogue is impoi ant. even 
though it'll all probably end up in court," 
said Becky Gay with the Resource Develop­
ment Council.

DEC commissioner John Sandor defended 
the proposal as a way to balance the 
concerns of a clean environment with those 
of jobs and industry.

"This is a balancing act between economic 
impact and health impact,” Sandor said.

The proposed changes would:
• Allow large pulp mills in Sitka and 

Ketchikan to dump 85 times more cancer-

causing dioxin than federal regulators rec­
ommend.

• Permit the proposed A-J and Kensing­
ton gold mines in Southeast to release 250 
times more toxic arsenic than the federal 
government is expected to suggest.

• Let Alyeska Pipeline Service Co. contin­
ue to release hydrocarbons that could in­
clude cancer-causing compounds into Port 
Valdez from its giant tanker terminal.

The changes would allow an increase in 
dioxin discharges to a level expected to 
cause one case of cancer for every 100,000 
people. The state regulation would super­
sede proposed federal rules limiting dioxin 
discharges to the levels expected to cause 
one case of cancer in a million people.

"The DEC believes the cancer risk level 
of one case per 100,000 people is an accept­
able risk,"  Sandor said.

Many of the estimated risk factors used 
by the DEC are based cn EPA national 
estimates of five pounds of fish consumed 
by the average person in a year. Rep. David 
Finkelstein, D-Anchorage, was one of many 
who questioned the figure at S a tu rday’s 
hearing.

"1 know I and a lot of Alaskans eat a lot 
more fish than that,"  Finkelstein said. "It 
.ilmost seems absurd how low the estimate
is."

DEC and EPA officials sa d a new esti­
mate of the amount of fish consumed was

under consideration.
George Yaska of the Tanana Chiefs Con­

ference, Which represents -13 Native commu­
nities in the Interior, said more than just 
fish consumption should be considered.

"The water quality s tandards proposed 
provide tremendous concern on the part of 
the people of our region," Yaska said. 
"Beaver, muskrat, moose; I consider these 
absolutely necessary for any consideration."

Fish contam ination  would m ake  the 
DEC'S business and job concern pointless by 
ruining one of the sta te ’s largest industries, 
said Gerry' McCune, president of the United 
Fishermen of Alaska.

"We’re really concerned that the proposal 
will lead to tho decrease of fish habita t and 
the erosion of the fish population." McCune 
said. "The UFA believes the plan lacks 
balance and foresight."

"Fish are like little sponges soaking up 
the pollution in the water,"  said Riki Ott 
with the UFA. “The cleaner the water, the 
cleaner the fish. It's as simple as that."

Ed Oetken of the Alaska Pulp Corp. said 
unless the state approves more lenient s tan­
dards, proposed federal standards could ruin 
or close the Sitka and Ketchikan pulp mills, 
which provide jobs in southeast Alaska.

"The proposed limits would require the 
two mills to change their production pro­
cess, which would cost millions of dollars 
and take years," Oetken said. "And there's 
no guarantee that we'd be able to make a 
product that anyone would want to buy 
after we’re done."

A suggestion by Sandor tha t  easing regu­
lations on businesses now could help pay for 
an estimated SI.4 billion toward better 
sanitation facilities in rural communities 
was met with confusion by Finkelstein.

"I don’t get it," Finkelstein said. "We're 
losing money on it. Something like the 
mining industry doesn't contribute to the 
state budget."

Replied Sandor: "The task force report 
shows that one of the most important ways 
to pay for something like this is for commu­
nities to have a strong economy. That can 
happen when some of these businesses pay 
property taxes."

"We don’t even have property taxes in 
most of those communities," Finkelstein 
said. “ I have no idea what you're talking 
about."

The state will not make a finai decision 
m water-quolitv changes until the public 
comment period, which has been repeatedly 
extended, encs later this month.
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Keep Alaska clean
Don't water down regulations

The s ta te  of A la s k a  is e n te r in g  dangerous  te r r i to ry  
w ith  its dec is ion  to  c h a n g e  e n v iro n m en ta l  reg u la t io n  
from an e f fo r t  to  p re s e rv e  a clean and  h e a l th y  
env ironm en t in to  a b a la n c in g  act be tw een  p o l lu t io n  
and em p lo y m e n t .

Basically, s t a t e  r e g u la to r s  w ar.t  to reject the  
long-standing  n o t io n  th a t  a 
clean e n v i ro n m e n t  is th e  
overrid ing , No. 1 p r io r i ty .
In s te a d ,  t h e y  p r o p o s e  a 
s l ip p e r /  b a la n c in g  ac t t h a t  
seeks to tes t  w h e th e r  jo b s  
a r e  w o r t h  t r a d i n g  fo r  
pollution.

You w il l  h e a r  e x te n d e d  
debate  a b o u t  w h e th e r  it 
makes any  rea l  d i f fe re n c e  
to  lo w e r  w a t e r - q u a l i t y  
s tandards  f ro m  one c a n ce r  
death  per  m il l io n  to  one  
cancer d e a th  p e r  100,000.
You will h e a r  p ro p o n e n ts  
of the change t a l k  a b o u t  
‘‘cho ices ,’’ a b o u t  l e t t i n g  
citizens decide w h e th e r  to 
allow g re a te r  p o l lu t io n  — 
at a pulp m ill,  fo r e x a m p le  — in  exchange  fo r  m o re  
jobs.

Those a rg u m e n ts  a re  too  sho r t -s ig h ted  to  con tro l  
th is  d e b a te .  I n d e e d ,  t h e  w h o l e  p o in t  o f  b r o a d  
env ironm en ta l  s ta n d a rd s  is recogn it ion  of the  fact 
th a t  such decisions c a n n o t  be m a d e  on a s h o r t - te rm  
jobs-vs .-sm okestacks deba te .  E n v iro n m e n ta l  policy  is 
genuinely e ffec tive  on ly  w h e n  a p p l ie d  across bo rders ,  
across industr ie s ,  across r e g u la to ry  d e p a r tm e n ts .

Developers m ay  be a b le  to  convince  c itizens  or 
regulators  th a t  d i r t ie r  d isc h a rg e  from  th e i r  m ill  w ill  
be more th an  c o m n e n sa te d  bv  a d d i t io n a l  jobs for local

res iden ts .  But th a t  m ay  ig n o re  d o w n s t re a m  im pacts  
on sa lm on f ish e rm e n ,  or th e  loss of to u r ism  when 
t re e s  nea r  th e  p la n t  tu rn  b ro w n  and  die, o r  the  fact 
t h a t  po l lu t io n  from  th e i r  m il l ,  w h en  co m b in ed  w ith  
th e  sh ipp ing  te rm in a l  up  the  b a y ,  ad d s  up  to far  m ore  
th a n  e i th e r  in d iv id u a l ly  m ig h t  p o l lu te .

S u ch  d e c i s i o n s  o f t e n  i g n o r e  t h e  fac t  t h a t  
e n v iro n m e n ta l  d a m a g e  is c u m u la t iv e  — th a t  we m ay 
be t ra d in g  jobs  to d a y  for e n v i ro n m e n ta l  hea lth  
p rob lem s e x te n d in g  fa r  in to  th e  fu tu re  and  las t ing  for 
g ene ra tions .

In the long run, case-by-case  p o l lu t io n  decisions 
h a v e  a lm o s t  a l w a y s  r e s u l t e d  in w i d e s p r e a d  
e n v iro n m e n ta l  dam age . The L o w e r  -18 s ta te s  and  m cst 
of the  in d u s tr ia l iz e d  w orld  t r i e d  th a t  a p p ro a c h  and  if 
fa i led  m ise ra b ly .  E n o rm o u s  a m o u n ts  of m oney  and 
resources a re  no w  be ing  e x p e n d e d  a t t e m p t in g  to  fix 
those  m is tak e s .  (Som e of th e  d a m a g e  an d  d ea th ,  of 
course , can n e v e r  be rem e d ie d .)

A laska  has  a chance  to do b e t te r ,  S ince  we are 
s ta r t in g  ou t w i th  a r e l a t iv e ly  c lean  s la te ,  w e  can 
avo id  those  e n v i ro n m e n ta l  consequences  s im p ly  by 
in s is t ing  th a t  w e  a re  not w i l l in g  to t ra d e  our 
lo n g - te rm  e n v i r o n m e n t a l  h e a l t h  fo r  s h o r t - t e r m  
d eve lopm en t.

Does th a t  m ean  th e re  sh o u ld  be no d eve lopm en t?  
O f course no t.  T h e re  m u st  be — and, ev idence  f irm ly  
d e m o n s t ra te s ,  th e re  w ill  be.

S ens ib le  e n v iro n m e n ta l  r e g u la t io n  s tops  d i r ty  and 
d a m a g in g  d e v e lo p m en t ,  ou t d o e s n ' t  close th e  door  to 
rea so n a b le  p rog ress .  Mills, fac to r ie s  and  m ines  all 
o v e r  the  w o r ld  h a v e  show n  th a t  they  can  deve lop  the 
e x p e r t is e  to  o p e ra te  w i th in  th e  g u id e l in e s  of s tr ic t  
e n v iro n m e n ta l  co n tro ls  — b u t  th e y  a lso  d e m o n s t ra te  
t h a t  they  p ro b a b ly  w o n 't  do so un less  t h e y ’re forced 
to.

If the  H icke i  a d m in is t r a t io n  is a l lo w e d  to  d i lu te  
A la s k a 's  tough  e n v i ro n m e n ta l  s ta n d a r d s  and  tu rn  the 
d e b a te  in to  case-by-case t ra d e s  of c le a n e r  w a te r  for 
m o re  jobs, th e  in e x o ra b le  r e s u l t  w il l  be  a p a tc h w o rk  
q u i l t  of e n v iro n m e n ta l  d a m a g e  w h e re  we m ig h t  have  
p re se rv ed  b ro a d  reg ions  of e n v i ro n m e n ta l  hea lth .

Th is  is n o  m o d es t  o r  ca sua l  change  in  re g u la to ry  
s t r a te g y .  T h is  is a  fu n d a m e n ta l  s h if t  in A la s k a ’s 
c o m m i t m e n t  to  e n v i r o n m e n t a l  h e a l t h .  A l a s k a n s  
sh o u ld  in s is t  on s t ic k in g  w i th  s tr ic t ,  b ro a d  s ta n d a rd s  
to  p re se rv e  w h a t  is m ost  p rec io u s  ab o u t  o u r  s ta te .

What you can do
T he s ta te  D e p a r tm e n t  of E n v i ro n m e n ta l  C on­

s e rv a t io n  is accep ting  p u b l ic  c o m m e n t  u n t i l  Sept. 
30 on its  p ro p o se d  changes to  A la s k a  w a te r-q u a li -  
y  s ta n d a rd s .  Y ou m ay  sen d  y o u r  c o m m e n ts  to 
he DEC, 410 W illoughby-A ve.,  S u i te  105, Ju n e a u ,  

99801-1795.

Indeed, the 
whole point 
o f broad 
environmental 
standards is 
recognition o f 
the fact that 
such decisions 
cannot be made 
on a short-term 
jobs-vs.- 
smokestacks 
debate.
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Pollution
philosophy
changing
DEC wants to weigh 
jobs, danger to health
By KIM FARARO
Daily News ousmess reDoner

The state is proposing to loosen rules 
governing water pollution, reflecting a radi­
cal change in philosophy about how much 
pollution Alaskans should tolerate.

Instead of writing rules based merely on 
how pollutants wiil affect the environment,
   s ta te  en v iro n m en ta l
■  V ALU E S : Econo- leaders have decided 
mists weigh bottom  the effect on busi- 
line against environ- nesses and jobs also 1 
mental gains. A-9 must be considered.
   The proposed w a­
ter-quality rules are being cheered by some 
of Alaska's existing and proposed busi­
nesses. But environmentalists w arn that  the 
state is giving up its goal not to repeat the 
environmental mistakes o ther sta tes  made 
by allowing too much pollution to sully 
their waterways.

The rules are designed to protect w ater­
ways, fish and peopie from harm ful pollu­
tion. In their proposed form, they wouid. 
among other things:

• Allow large pulp mills in S itka  and 
Ketchikan to dump 85 times more cancer- 
causing dioxin than federal regulators rec­
ommend.

• Pe 'm it the proposed A-J and Kensing­
ton gold mines to release 250 times more 
toxic arsenic than the federal government is
expected to suggest.

3'ease see Page A-9. WATER



WATERs State agency changes philosophy on acceptable pollution
Confinuaa ifotn Page A-i 1
* i.et U v u s k . i  P i p e l i n e ?  

••rvicit Co con tinue io re­
e l s *  f ty d ro ra tb o n a  th a t  
quid  include c a n r '- r -a u s in q  
im p o u n d s in to  P ort V aldez 

Torn u s  giant ra n k e r  t«mm- 
m i .

D ie s ta te  s D epartm en t of 
E nv ironm enta l C onservation  
ia y s  :h e  ru le s  m o u ld  bo 
oosened in to m e cases b e ­

cause (he DEC q u es tio n s  tho 
federa l E nv ironm enta l P ro ­
tection  Agency s science.

(n o th e r cases, as w ith  
u iox in . o fficials say they  b e ­
lieve m ore s tr in g e n t s ta n ­
d ard s  w ould b an k ru p t b u s i­
nesses. What th a t m eans, a 
(op DEC offic ial ckno 'v l- 
-Uges. is '.hal 'h e  agency Is 
w illing ’.a allow  people to 
‘.ax e  m ore of a chance of 
leveioo ing  cancer o r  o th e r 
.llnesses .n  o rd e r  lo  help  
•o n p an ies  '.hat p ro v id e  jobs 
— .n m anv c u e s  for the  
•ame peocie they  expose to 
ao iiu tam s

The DEC’s D ave S tu rde- 
.n u t said  th a t in rev ising  
'h e  ru les the  DEC considered  
•r.at peop*e m axe choices ev- 
- rv  la v  — w n eth e r to ea t 
r .e s t  o r sm oke c ig a re tte s  — 
hat increase tn e ir  cnanees 
H <ett:r.g sick D ie  agency 
eaoers. r.e said, feel th is  is 
u s ; ar.o tner choice: Is it 
vn r.h  p rov id ing  tn e  h ighest 

.<i of pro tection  aga in st 
ju s tn a i  p o llu tan ts  if th a t 

• en tu a ily  m eans in d u s try  
sappears or is w eak en e d ’ 
He sa id  the DEC has de- 
•ed it .sn 't m ost of th e  
he.
"h a t p h ilo so p h y  s h o u ld  
r.e as no su rp rise . S ince 
v W ally H ickei took  of- 
e tw o years ago. d e p o n ­

ent leaders he appo in ted  
ive o tten  said  th a t econom- 
factors m ust be considered  

. m ak ing  decisions acou t 
.e env ironm ent, ff not. they  

aid . th e  s ta te  w ould  h sk  
ir tv in g  co m p an ies  o u t o f 
ju s tn e ss  and chasing  aw ay  
prospective deve lopers at a 
:im e w hen one o f A la sk a 's  
n g g e s t em ployers — the oil 
.n au s try  — is slic ing  jobs. 

For ir.oustry  su p p o rte rs , 
ke Roilo Pool, the  sh ift in  
: t l t u d e  is a w e lc o m e  
inge .
Pool, the  spokesm an  for 
» S itk a  puip  m ill, said : 
n i l  th e  H ickei adm in is- 
•.ton :a m e  in In 1990 li 
s aiw ays. *If w e re going 
?rr. le t s e r r  on th e  side of 

9 env iro n m en t.' (Now) peo- 
9 th in *  the s ta te  is going 
give t:.c pu lp  m ills  every- 

.::n? they  w a.it. . .  In o u r  
iew w nat '.he g o verno r Is 

T y ing  to  give us is balance. ' 
But env iro n m en ta l ac tiv - 

•s ts  ta v  th e  s t a t e 's  p a s t  
stance was i n d e n t .  p ro v id ­
ing a n ien  degree o f  p ro te c ­
tio n  to  n u m a n s  an d  th e  
H ate 's ( isnenes. T hey a lso  
v o rry  the  s ta te  m ay be a 
tu c x e r  to r  e x a g g e r a te d  
w*iaims ol im pend ing  doom  
from  com panies 'h a t  sim ply  
w ant to m axim ize p ro fits.

•We re  re a lly  c o n c e rn ed  
th a t the a e p a r tm rn t is be­
com ing the d ep a rtm en t of 
economic c u u c rv a tio n . not 
e n v i r o n m e n ta l  c o n s e r v a -

Economists seek environment’s bottom line
By WILLIAM K. STEVENS
“-*5 New 1&* rmm

Does  e iW i r o n m e n t a i  p r o t e c t i o n  
hurt the economy o r  h e lp  it?

Tho question  is u n d e r  h o t d is p u te  
in the  p re s id e n tia l c a m p a ig n . The 
D em ocratic vice p r e s id e n tia l  n o m i­
nee. S en . Al G ore , a rg u es  th a t  e n v i­
ronm en ta l p ro te c tio n  bo o s ts  th e  rcon- 
om y and crea tes  Jobs: Vice P re s id e n t 
Dan Q u ay le , w h o se  W h ite  H o u se  
C o u n c il on C o m p e t i t iv e n e s s  h a s  
sought to reduce e n v iro n m e n ta l reg u ­
la tions. say* tho  D em ocrats* e n v iro n ­
m ental policies w ou ld  cost jobs.

B ut the  a n sw er to  th e  econi m y-vs.- 
ecology question , says  an  em erg in g  
group o f cnv i*> nm cnta l econom ista , 
»s (ar m ore e lu siv e .

An E n v i r o n m e n ta l  P r o te c t io n  
Agency an a ly s is , fo r e x a m p le , p u ts  
•-.e co st ol co n tro llin g  a n d  c lean in g  
.p  p o llu tion  u n d e r  federa l re g u la ­
tions a t m ore th a n  5100 b illio n  a 
year, o r ac o u t 2 p e rce n t o l the  na- 
‘.:on s to ta l  a n n u a l o u tp u t ot goods 
i t .a  services.

3 u t  like  a n u m b e r o t  o th e r  a n a ly ­
ses, the  s tudv  does n o t ta k e  in to  
accoun t th e  e c o n o m ic  b e n e f i ts  of 
c .eaner a ir  and w a te r. A n a n a ly s is  of 
benefits  is in d e r  w ay . b u t n o t ye t 
•gm ptete

N or does tne  s tu d y  in c lu d e  p ro te c ­
tion m easures th a t  do n o t in v o lv e  
po llu tion  con tro l, l ik e  co n se rv in g  th e  
ecosystem s th a t u n d e r l ie  a ll econom ic 
ac tiv ity , sucn as w a te r, so il, fo res ts , 
f isn en e s . w e tlan d s , w ild  p la n t spe­
cies and the  co m plex  b io lo g ica l w eo 
t.cat su p p o r.s  life  itse lf . G au g in g  th e  
costs and  bene fits  o f such  m e a su re s  is 
hard  bu t e ssen tia l.

E n v iro n m en ta l eco n o m ists  arg u e  
tba t th e  econom y is m e re ly  a s u b sy s ­
tem  of the  p ia n e t’s eco logy , on  w hich  
it depends for m a te r ia ls , en e rg y  an d

g en e ta l Sustenance.
"T o  m e it 's  Just as p la in  as the 

nose on your face ," lays Herm an 
D aly, an econom ist al the World 
B ank  und a proponen t of (he view 
th a t econom ies can  flourish  a t  steady 
s ta te , w ith o u t g n  w tb. T rad itional 
econom ists , he J th e n  contend, 
ignore  th is  re» iship. and w ith  it 
th e  econom ic c o .t of dep leting  n a tu ­
ra l resources, degrad ing  soils and 
o th e rw ise  Insulting  natu re .

U n til these " e x te rn a l"  costs are 
reflec ted  bo th  In com pany balance 
sheets  and ca lcu la tions of national 
w ea lth , say D aly  and m s li lie s , the 
bene fits  of env ironm en ta l protection 
w ill be sen o u s ly  u nderestim ated  a n a  
the  hea lth  of the  economy w ill he 
overestim ated .

T his line ol though t is s ta rtin g  to 
m ake '.ome ne.idw av. as ooin the 
U nited  N ations and the  li 3. D epart­
m ent of Com m erce m ove to  sr.ciude 
the  costs of n a tu ra l resource ceoie- 
tion  as an id p in c t to  conventional 
accoun tings ol n a tio n a l w ealth .

Also, regu la to ry  com m issions in 
N ew  Y o rk  a n d  o th e r  s ta te s  a re  
s ta r tin g  to requ ire  e tec tn c  u tilit ie s  to 
fac to r in tne cost ot em itting  neat- 
tr ip p in g  carbon d iox ide w nen decid­
ing how  to genera te  energy

includ ing  sucn ex te rna l costs ra­
vers  G ore s siue o: the  argum ent But 
econom ic stud ies in general a re  not so 
d e a r  a i t .  A r.um oer of economists 
say  th e  value o f env ironm en ta l pro­
tection  m easures can oe assessed om v 
on a ca seoy -cnse  basis.

A m ong the  "good  b uvs"  i r e  :.-.e air 
p o llu tio n  contro ls enactea in  (he first 
C lean  A ir Act o f 1970. according to a 
c o s i-b e n e f it a n a ly s is  by D r P au l 
P o rtn ey . an econom ist a t Resources 
for th e  F u tu re , a W ashington research 
In s titu te . The act placed the first

lim its  on  a i r  p o llu tio n  from  sm o k e­
stac k s  an d  m o to r  veh ic les. P o rtn ey  
found  th e  b en e fits  of th e  C lean  Air 
A ct h ave  exceeded  th e  costs .

H is p re l im in a ry  es tlrn u te  suggests  
(ho t d ie  sam e is n o t t r u e  of th e  l'J90 
am en d m en ts  to  th e  C lean  A ir  Act. 
designed  to  c u rb  ac id  ra in  and  a ir  
p o llu tio n  in u rb a n  a re a s . C osts  w ill 
be 529 b illio n  to  S3fl b illio n  a y ea r by 
th e  y e a r  2005. b u t b e n e fits  w ill p ro b ­
ab ly  range from  SO b illio n  to  525 
b illio n , be  found.

A n o th e r  good b u y . in  P o r tn e y ’s 
v iew , is the  p h as in g  o u t of chloro- 
flu o ro carb o n s th a t d e s tro y  th e  e a r th 's  
p ro te c tiv e  ozone la y e r , w h ich  h e  ca lls 
" a  sm all pnetv  to  p ay  fo r in su rance  
a g a in s t w h a t could  be a p re t ty  sen- 
•j u s  pro b lem  ' Bad buys , in m s  book, 
inc lude  .m r.e toxic w as te  site s th a t 
pose ti t t le  r isk  b u t w ill re q u ire  lens 
of m illio n s  ot d o lla rs  ap iece  to  clean  
up.

The issue  of econom y  vs. ecology is 
a lso  com p lica ted  by th e  fact th a t 
•m v ironm cn ia l re g u la tio n  d is tr ib u te s  
nu ih  costs  a n d  o e n e ilts  u n ev en ly

O n costs , fo r  in s ta n ce . D r D ale 
Jo rg en so n  ot H a rv a rd  U n iv e rs ity  and 
Dr. P e te r  W ilcoxen o f th e  U n iv e rs ity  
of T exas e s tim a te  th a t  a ll federa l 
e n v iro n m e n ta l r e g u la tio n s  a a o p te o  
befo re  199a-vvill red u ce  the  n a tio n a l 
econom ic o X p u i by  2.5 p ercen t by  the 
y e a r  2000.

B ut the econom y does n o t su ffe r 
u n ifo rm ly , they  fou n d ; th e  b u rd en  is 
be ing  bo rne  d isp ro p o r tio n a te ly  by 
the  cnem ica l. coa l m in in g , m o to r  ve­
h icle. refin in g , p n m a ry  m e ta ls  and 
p ap e r in d u stries .

Jo rg en so n  a n d  W ilcoxen ca lcu la te , 
for in s tan ce , th a t  th e  long -run  o u tp u t 
of th e  a u to m o b ile  in d u s try  h as  oeen 
cu t b y  15 percen t a s  a  conseq t' tnce of 
co n tro ls  on m o to r  v eh ic le  p o llu tion .

tio n ."  ia td  K evin  H aru n , th e  
new  d ire c to r  of th e  A la sk a  
C en ter fo r the  E n v iro n m en t. 
"W ho's going :o s tic k  u p  fo r 
the  en v ironm en t i t  th e  DEC 
won t? "

He and  o th e r  a c tiv is ts  a l ­
to  say th e  DEC m ay  be 
help ing  th e  s ta te 's  econom ic 
h ea lth  in th e  sn o rt- te rm . b u t 
m o rtg a g in g  its  f u tu r e  b y  
d irty in g  th e  p r is tin e  w a te rs  
A la s k a 's  f is h e rm e n  h a v e  
bragged ab o u t in m a rk e tin g  
cam paigns.

The s ta te  w ill n o t f ina lize  
th e  w a te r - q u a i i t y  r u le  
changes u n ti l  it  f in ish e s  re ­
ceiving com m ents from  th e  
pu c ilc  a t tn e  end  o f th is  
m onth.

The DEC has not been coy 
abou t w hy it decided  to  p u b ­
lish  p rn p o s e a  w a te r -p o l lu -  
tion  ra les  now.

The new  ru les w e re  b o m  
at the  sam e tim e  a t le a s t one 
of tw o S o u th east p u lp  m ills  
p red ic ted  it w as l i te ra l ly  b e ­
ing regu la ted  to d ea th .

That doom sday  scenario  
w as in sp ired  by th e  E P A 's  
p roposal to  crack  d o w n  or. 
p o l lu ta n t s  th e  m i l l  d i s ­
charges by p roposing  new , 
s tr ic te r  perm its .

la  d raw ing  up  th e  p e r ­
m its. th e  EPA  re lied  on th e  
s ta t e s  ex istin g  w a te r-q u a li-  
ty  ruies. In th e  ease o f d io x ­
in, :he EPA  im posed its  ow n 
s ta n o a id  on m e m ill-  be­
cause :he  s ta le  has n o n e  The 
EPA 's p roposed  lim it  w ould

h a v e  fo rc e d  c u tb a c k s  in 
d io x in  d ischa rges.

D iox in  is best know n fo r 
fo rcing  th e  ev acu a tio n  of '.he 
c o n ta m in a te d  com m unity  of 
T im es B each. Mo., a decade 
ago. S in ce  then , scien tists  
have  begun  to  question  if 
d io x tn  is as  po ten t a  carc ino­
gen as  th e y  once th ough t, 
b u t new  an im a l s tud ie s  sug­
gest th a t  even  if  it isn 't, it 
m ig h t  c a u s e  f r ig h te n in g  
changes in im m une system s.

T he E P A 's  d ra f t p e rm its , 
issued  in  M arch, set of! p a n ­
ic a t  :h e  m ills . C om pany 
o f f ic ia ls  p ro te s te d  to th e  
DEC th a t  the  ru les w ouid 
cost th e m  each m ore than  
5100 m illio n  and m igh t p u t 
a t  leas t one o u t of business. 
A ccording  to  S tu rd e v a n t. the  
D E C 's w a te r - q u a l i ty  s ta n ­
d a r d s  c o o r d i n a to r ,  th a t  
ra ise d  " a  h igh  level of con­
ce rn "  a t  *.hc agency because 
th e  m ills  a re  m a jo r S o u th ­
ea st em p loyers .

A m o n th  la te r . DEC Com ­
m iss io n e r J o h n  Eanrtor sev­
e ra l s ta ff  m em bers  an a  tw o 
s t a t e  la w y e rs  tr a v e le d  to  
EPA  o ffices  m  S ea ttle . D ur­
ing  those  m eetings. S tu rd e ­
v a n t s a ic , th e  agencies de­
v ised  a se t o f p ossib le  fixes 
to  th e  m i lls ' p roblem s.

A m ong th e  rem edies they  
cam e up  w ith  w as .oo iem cg  
s ta te  lim its  on d iox in , wnich 
is le ft o v e r  a f te r  th e  m ills 
b reach  p u ip  used to  m axe

rayoo fabric.
F ed era l re g u la to rs  to ld  

the s ta te  th a t it could se t its 
own d ioxin  s tan a ard  if it  d id  
so quicxly. The EPA g e n e r­
ally  p re iers  th a t s ta le s  d e ­
cide how rr.jca cancer n s k  
tney w ill ailow  res id e n ts  to 
bear, w ith in  ce rta in  lim its .

The s ta te  nad been consid - 
enog  changes to  its  w a te r  
p o llu tio n  ra le s  fo r  tw o  
years, b u t decided to  speed  
up the review  of the  d io x in  
lim it to  heip the m ills . R eg u ­
la tors  also orcered  an in d e ­
pendent study of how  m ucn  
th e  to u g n e r  r e g u la t io n s  
w ould cos: the  m ills , b u t 
th a t anaivsis  >s not ex p ec ted  
to be fin u c e d  un til th e  end  
of th is m ontn.

in  the enc. :he s ta te  d ec id ­
ed it w o u id  re c o m m e n d  
boosting tne d ischarge  a l ­
lowed to  a levei expected  to  
cause one case of ca n ce r for 
every  100.000 people. T he 
p ro p o s e d  fe d e ra l  r u le s  
w o u ld  l im it  d io x in  d i s ­
charges to in  am ount th a t 
could cause one case o f  ca n ­
cer in a m illion people.

If th e  DEC a b a  fo llow s 
th rough on :r.is ana  o th e r  
proposals, the m ills p rco a -  
b ly w ouid not need to  cu t 
th e ir  d ioxin  discharges.

Once tne  sta te  d e rid ed  to  
speed up the dioxin rev iew . 
S tu rd e v a n t sa id , o f f ic ia ls  
figured m a r  w ould a lso  su g ­
gest changes in several o th e r  
s tanda rds, especially  th o se

expected  to  help  th e  A -J and  
K ensin g to n  gold m ines.

The m ines  a re  w end ing  
th e ir  w a y  th ro u g h  a eom oiex  
p e rm it p rocess , a n a  the  de­
p a r tm e n t dec ided  its  new 
ideas w o u ld  help  m ove the 
p ro jec ts  a lo n g . D ie  tw o  Ju» 
n ea u -a rea  m ines w ou ld  be 
am ong  (he  s ta le  s la rg es t if 
ih r y  a re  d eve loped .

O ne s ta t e  p ro p o sa l w ould  
a llo w  m o re  a rsen ic  to be 
d isch a rg ed  an u , co n seq u en t­
ly , in c rease  th e  n s k  to  peo­
ple w ho  e a t fish  th a t p ick  up 
the  p o llu ta n t . T he arsen ic  
w ould  be re leased  in to  G as 
tin e a u  C hanne l, th e  w a te r  
b o d y  b o r d e r in g  J u n e a u ,  
w h e re  th e re  is rec rea tio n a l 
f is h in g , a n d  L y n n  C an a l, 
w n ich  su p p o rts  a sockeye 
f ls n e ry  w ith in  a m ile  of 
K en s in g to n 's  p roposed  d is ­
ch a rg e  p ipe .

S t u r d e v a n t  s a id  t h a t  
w h ile  th e  s ta te  w an te d  to 
h elp  th e  n in e s ,  it  based  its 
p ro p o s a l  o n  sc ien ce . The 
DEC a rg u e s  th a t th e  EPA 
o v e r e s t im a te d  tho  d an g e ra  
from  a rsen ic  in  A laska  fish 
because  th e  federa l agency 
r tn e d  on s tu d ie s  of a m ore 
h a rcn fu 1 'o rm  ot in e n tc .

T he u E C  also  p roposed  
cn angu ig  th e  d e fin itio n  ot 
w a te r  th a t  can  t e  reg u ia tea  
to  m a k e  c le a r  it w isncd to 
e x e m p t w a te r s  c o n ta in in g  _ 
c e r ta in  in d u r .n a i  w a n e s , in ­
c lu d in g  o n  in d u s t r y  in d

ruining w astes.
file  change is expected  to 

help  (he A-J and  K ensing ton  
m ines in th e ir  figh t to  c rea te  
lakes  to  dum p the rocks left 
o v e r a f te r  '.he gold is ex ­
tr a c te d .  D ie  la k e s  w o u ld  
c o n ta in  a to x ic  s o u p  of 
heavy  m eta ls  re leased  w hen 
the  rocks arc  ground  u p  and 
cyan ide  added to  th e  rocks 
to  pu li o u t hard -to -get gold.

DEC offic ials  sa id  th e  de­
p a r tm e n t know s th a t e n v i­
ro n m e n ta l is ts  w ho  o p p o se  
th e  m ines argue th a t  the  
lak es  f it th e  d e fin itio n  of 
w a te r  and  should be re g u la t­
ed. They said  th e  d e p a r t­
m e n t hoped  th e  w o rd in g  
c h a n g e s  w o u ld  a v o id  
t im e-c o n su m in g  le g a l b a t ­
tles.

Yet ano ther rev»sion of 
th e  w a ie r-p o ilu tio n  .u le s  
w ill a id  A lyeska. w nich  op- 
••rates th e  Valdez oil ta n n e r  
'e rm in a i for B ritish  Pefro- 
.cum . A rco. Exxon and four 
o th e r  o ii com panies.

A l y e s x a  d i s c o v e r e d  
th ro u g n  s tu d ie s  la s t  y e a r  
th a t it was p ro b ab ly  uis- 
cna rg ing  too m ucn of a type  
of o llv  w aste from  th e  t a n k ­
e r  te rm in a l A lyeska then  
w ro te  to  the  s ta re  to  n o tify  
r e g i ia to n  th a t it  fe lt th e  
w a s te  t t a a d a r d  w a s  lo o  
itn n g e n l based  on cu rren t 
science and th a t th e  te s ts  it 
w as  b e in g  a s k e d  to  do 
w eren  t valid .

A Jyesxa also said  in  its 
le tte r  th a t m any o th e r  s ta te s  
a llo w  s ign ifican tly  m ore of 
th e  w aste  in th e ir  w a te rs .

The group of com pounds 
w o rry in g  tne  com pany  i l -  
c iude som e th a t a sc ien tific  
pane l has oeen push ing  the 
DEC to ca re iu llv  m o n ito r  — 
and lim it i t  d ischarges w ere 
found to  oe h igh. The scien ­
tis ts  on the  panel ad v ise  the 
governm ent on the  V aidez 
•erm inai s w a te r tre a tm e n t 
p la n t. T he ir fea r  ;s th a t the  
j i iy  w as te  includes ca rc in o ­
genic P oly  N uclear A ro m atic  
H ydrocarbons.

S tu rd ev a n t said  th e  DEC 
took  A lyeska s a rg u m en ts  to 
h e a r t ,  a l th o u g h  It n e v e r  
checked o u t the  co m pany  s 
cia im s th a t o th e r s ta te s  are  
m ore len ient. The d e p a r t­
m ent agrees the  h y d rocarbon  
lim it is o u tda ted , an d  o ffi­
c ia ls  say th a t m ore cu rren t 
science endorsed by th e  EPA 
suggests it :s m ere s tr in g e n t 
th a n  aecrssary .

.As a resu lt, th e  DEC pro­
poses dropp ing  the  ru le  for 
th o s e  co m pounds e n t i r e ly  
and  possib ly  se ttin g  a lim it 
it deem s m ore rea so n ab le  
la te r .

A t least tw o  of th e  scien­
tis ts  have  strong ly  ob jec ted  
to  th e  s ta te  s proposal. O ne 
of them . Ihor L y ty j, ag reed  
the  o rig inal s ta n d a rd  w as 
very  s tr in g e n t, b u t sa id  th a t 
is a v irtu e  in a s ta te  tb a t 
re lies so ae a v u y  on its  fish- 
ng  in d u s try  H e doesr, : 

T .m k A iasxa should  ad e p t 
o th e r s ta tes regu la tio n s  be­
cause m any of (hem  a lre a d y  
-.ave severely  p o llu ted  wa- 
-r-ways.

The tact th a t socneoody s 
f i l l in g  him self doesn t say 
you  s h o u ld  do  th e  sa n  > 
•n in e ."  I r r n



, wrung with th is step  is th a t i t...
In; tru e , but th e re  a rp  s o u n d . , . ,

,‘a r ,  Bush took a  ca lcu la ted  risk , 
it: up risings m igh t lead  to the 
uducm g an o th er I<cbonon and  
an a llies as  T u rkey  and Saudi 
the Insurgencies ter topple . '

n?r risk  is w orth  tak ing , on the 
.if the Iraq i d ic ta to r  and  the  ^

nds on w hether it w orks, and  
id the Ira q is ' a i rc ra f t ,  bu t i t • 
long the rebellion . I f  the  ' 
mil, it m ight not se rv e  .. v.ii 
Saudis w orry ab o u t the r is e  o f 
r n o rthern  b o rd er, allied  vyith 
hut in the long ru n  m igh t b e  . ’*• 
Hussein. , .
have to be in cu rred  in o rd e r  to  
ng to accep t d e fe a t and  ’ . 
og-term  p eace  o f the M iddle 
invited the W est to  ac t f irm ly ,..„ ' 
i ioolish to  re fu se  the

r  - \a\ \ c 4. ^  n6 ta ie  plan w quld  dirty water qu,
■  ■ "  1 ■■ -  ■ ■■ ■■ ■ i ■     ■    i i n | .  v m  -r u n
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Alusku has always been a place of 
clean w ater and abuiulunt iisli. Alas­
kans’ health, subsistence lifestyles 
and much of the s ta te 's  economy, es­
pecially tourism  and commercial, 
fishing, depend upon m aintaining its 
w aters in pristine condition. '.
. However, if Gov. W alter J. Hickei 
and the Alaska Departm ent of Envi­
ronm ental Conservation hove their 
way, Alaska will go the way of Bos­
ton H arbor, the G reat Lakes and oth- 

, c r  infamoiis toxic wastelands.
Our w a te r ,a id  fish will become 

polluted witli dangerous and illegal 
concentrations of dioxin, heavy m e t­
als, arsenic, chloroform and other 
toxic chemicals.

; DEC is "expediting" the curren t 
• public review of Alaska water-quali- 

ly standards for the benefit of pulp 
-• mills, m ines and other polluting in­

dustries that arc not willing to m eet 
m ore stringent standards'soon  to be 
imposed by the federal Environm en­
tal Protection Agency.

Many of the new, weakened starA 
dards a re  those proposed by the in­
dustries them selves, like Alaska 
Pulp Corp., which routinely dumps 
illegal concentrations of dioxins into 
the salmon-rich w aters near Sitka.

Public outrage has forced DEC to 
hold more public hearings and to ex­
tend the public com m ent period until 
Sept. 30. However, this will still ex­
clude com m ercial fisherm en from 

, the review process, even through 
!. their livelihoods will be severely im- 
.: pacted by weakened w ater-quality 

standards. .-.. , 1
i DEC Commissioner John Sandol-

The state is expediting its review o f  water-quality 
standards for the benefit of pulp mills, mines and 
other polluting industries unwilling to meet more 
stringent federal standards.

claim s the proposed lowering of w a­
ter-quality stan d ard s is justified in 
light of "new  scientific evidence." 
D E C s issue papers 011 the changes, 
however, m ore closely resem ble pro­
motional litera tu re  for polluters (ban 
scientific docum ents.

They s ta te , for exam ple, that "it 
is not possible to propose dioxin liu- 
m an-health c rite ria  without taking 
both political and public perception 
into account. Science clearly  is only 
p a rt of the dioxin d ilem m a."

Called "one of the most toxic m a­
te ria ls  known" by Dow Chemical 
Co., dioxin is well known to Vietnam 
veterans who are  suffering the ef­
fects of exposure to Agent Orange. 
D EC’s issue papers on dioxin rely 
heavily on the work of the Center for , 
D isease Controls' Dr. Vernon Honk, 
the m an notorious for suppressing 
scientific studies of veterans exposed . 
to the defoliant.

H ouk's "w ork on the CDC study 
has been thoroughly discredited," 
according to Adm iral Elmo Zum- 
w alt, com m ander of U.S N aval' 
F orces in Vietnam. ■«»

In calculating hum an health crite- ' 
r ia  for pollutants, DEC uses unrealis- 
tic values for various factors in o rd e r . 
to a rr iv e  a t the highest pollutant con- -' 
cen tration  they think the public w ill,. 
tolerate." , 1

They use a  cancer risk factor 10 
tim es higher then E P A 's, and a 
bioconccntration factor 70 t im e s . 
higher than that used by the sta te  of 
Minnesota. DEC uses a per capita 
annual fish consumption ra te  of five . 
pounds, in sp ite of Alaska D epart­
ment of F ish  and G am e d a ta  that 
show A laska's fish consum ption to b e : 
six to 60 tim es higher.

Using realistic values for s u c h ,' 
factors, independent tox icologists1 
predict three cases of cancer for ev­
ery 100 people exposed to the DEC'S 
proposed dioxin concentration. The 
cum ulative or synergistic effects of 
dioxin witli o ther pollutants could 
lead to even higher cancer ra tes.

In its attem pt to accom m odate 
mining in terests, DEC is redefining 
"m ixing zones," the euphem ism  for • 
aquatic industrial sewers. These a r e : 
currently  prohibited if "pollutants,, 
could bioaccum ulate; cause carcino-

f;enic, m utagenic, or teratogenic ef- 
ects; or otherw ise presen t a risk to ; 
hum an health .”

.' DEC proposes to allow p o llu tan ts ; 
to bioaccum ulate in food chains lip t o ; 
a level that causes hum an health  e f - ' 
fects a t the location of the mixing 
zone. Although Alaska spent $13.6 
million last y ea r to prom ote Alaska • 
seafood, they now propose changes:

Tvm-
,ili.it f 1‘tfnrr. 1; - ,- i. | .-

in law that would allow fish to be 
com e tum or-ridden ond laced witli 
heavy m etals.

M oreover, the DEC is setting Ihtj 
s tage for a public health catastrophe 
that will continue unabated until vic­
tim s can prove that mixing zone pol 
lu tan ts caused their diseases.

Oilier proposed changes are 
equally disturbing. Unlined toxic 
w astew ater-trcatm enl ponds would 
be exem pt from  water-quality regu­
lations. P lacer m iners could dump 
arsen ic into freshw ater mixing zones 

l at concentration 2,778 times higher 
than th a t recom m ended by ttie EPA:

W ater-quality standards for total 
hydrocarbons have simply been de­
leted, and groundwater standards 
have been weakened.

DEC jusyfies m any of their pro­
posed changes for pollutant stan­
dards by com paring them to. stan­
dards in polluted sta te s  that are try- 

• ing to clean up their w ater. By a few 
sim ple changes in law, pollution that 
today is considered toxic and illegal 
wouid tomorrow be considered safe 
and legal. V

Since 1949, Alaska has had the 
m ost stringent water-quality stan­
d ard s  and the cleanest w ater in the 
nation. DEC has a m andate to safe­
guard  our w ater, food and fisheries,

’ our lives and livelihoods. They must 
not w eaken laws to open a door for 
irresponsible industries or redefine 
today’s toxics as tom orrow’s food.

Public health policy must not be 
based on the profit m argins of pulp 
m ills and gold mines. W ater is life.

71 Eric Holla and Katay Palmar ara 
b io lo g is ts  liv ing In Haines. .

LETTER r ' +
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: Sign ordinance fairly 
. serves the public interest
> .* ’ : . i .

D eer ed itor:
Because I was personally in­

volved with the recent review and re­
vision of the city-borough sign ordi­
nance. 1 would like to offer your 
readers some additional inform ation 
that was omitted from n>« »••• in

im provem ent.
In addition, the old ordinance was 

overly restric tive .■„ ,
F or exam ple .' it regulated  what' 

business owners could display on the 
inside of their sto re  windows. Local 
m erchan ts invest considerable tim e, 
effort and money to develop a ttrac­
tive and pleasing window displays. 
I t 's  in their best in terest to ensure 
tha t the ir business looks pleasing 
and a ttrac tiv e  to the public -  both 
inside and outside. Business owners 
should have the rinlH in 1 •’

nance for the downtown a re a  and his­
toric d istrict.

Tiie new spaper article  failed to 
mention that the revised ordinance 
w as the product of m ore than nine < 
months of consensus building, dis­
cussion and interaction between the 
staff, arc! num erous public m e e tin g s .. 
T hat Was reflected in the fact that 
only one person expressed concern 
or opposition to the assem bly during 
the public hearing on the new sign 
ordinance.

F in -il l .  »

I went,on to com plete th a t state­
m ent by saying " ... now that busi­
nesses have the flexibility and incen- 
tive to invest in professionally done 
signs, replacing som e of the existing 
signs that toere not professionally 
done and a re n ’t particu larly  pleas­
ing .”

1 supported this ordinance be­
cause  I honestly believe that it will 
resu lt in im provem ents to the quali­
ty, appearance and aesthetics of 
m nnv of f»■ • <"-1 •:
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Hickel’s advice to Earth Summit ignored at home
OyniKIOTT

CORDOVA -  The lllchc l 
ndnilnlstinlluu Is proposing 
revisions to Alaska's water 
<|tiaIIly slrmdaids (lint w ill 
lend to slntewlrle dcgrmln- 
Hon ol Alaska's wnlers.

The Ih 'i'm liiient ol Envl- 
lonnicnliil Conscrvallon lots 
pone on lecord staling Hint 
these new water qua lity  
standards me helm; Imple­
mented and expedited (or 
the benefit ol the timber, 
mining and oil Industries.

Without strong standards, 
the high quality ol Alnskn's 
waters w ill deteriorate — 
along w ith the high quality 
o l Alaska's fisheries re­
sources. (iov. Illckel recog­
nized this when he told the 
hoard ol United Fishermen 
ol Alnskn In February that 
maintaining strong water 
quality standards was "a 
protection o l one ol the 
greatest industries Alnskn 
lias."

Seafood Is Alaska's No. I 
export. Alaska's seafood

i'OIIUMIF VIlW.FtlOM OUllCOMMUNtlY ’

production ranks l lr s l
among stales anil 1 1 1 1  It 
among nations. The seafood 
Industry Is Alnskn's largest 
pilvale sector employer, pro­
viding jobs lor one In 2U 
Alaskans (or 711.0(10 seasonal 
or 33,000 year round Jobs). 
The senfood Industry Is 
Alaska's second-largest reve­
nue generator ((31.1 million 
In taxes In 1091).

In February this ) jar, the 
stale went to hat for Its 
seafood Industry when Con­
sumer Reports published art 
article titled "Is Our Fish 
Fit to Enl?" The repoil nd- 
vised against entlng salmon, 
among other fish, because of 
contamination w ith I’Clls 
and heavy mclnls. The stale 
spent $13.5 million last year 
to market "pure" Alnskn 
snlmorr. Strong water quali­

ty standards played a key 
role lit returning consumer 
confidence to Alnskn sea­
food.

Vet now the stale admin- 
is tia liou  Is proposing to 
greatly reduce the writer 
quality standards lo allow 
more dumping of toxic 
wastes In Alaska's waters 
The stale's proposed revi­
sions would:

• A llow  degradation of 
fish habitat;

• head to reductions in 
llsh populations; anil

• Erode consumer confi­
dence in Alnskn's seafood 
quality.

For example, (he state 
wants to allow unlineil mine 
tailings ponds and other 
wastewater treatment facili­
ties to contain concentra­
tions of toxic wastes that 
exceed slate water quality 
standards. Water in these 
(ncllttlcs could coulrunlnnle 
ground and sutfnrc water 
resources, and find Its way 
lido drinking w a in  supplies

and fish spawning areas
In add ition, t il l ' s ln lc 

wants In relax regulations 
regarding m ix ing  roues. 
Mixing zones trie areas of 
"legalized”  po llu tion  Ini
purposes of ilih ilhm  ol I I I -  

>' istrinl effluent. The Illckel 
adnilnlslration is proposing 
lo allow dlsrlunge ol poten­
tial carcinogens Into mixing 
zones as long as die com­
pounds arc not proved to Ire 
cancer causing in /romans nl 
l lw location ol the mixing 
rone.

This standard is virtually 
impossible to prove. It also 
ignores effects nit flslr and 
oilier nquallc life, and II 
ignores health effects on 
rlownstreniu consumers who 
do not live In the vicinity of 
(he mixing zone. Further, 
die DEC wants to allow m ix­
ing zones in fish spawning 
mens. (Alaska, unlike a l­
most nil oilier slates, docs 
not prohibit discharge of le­
thal levels of foxhunts Inin 
mixing zones )

Further, the DEC wants 
In Ignore ihc Impact of par­
ticulate hydioniihmis In (lie 
water column under the er­
roneous assumption llin l on­
ly dissolved Irydioenrhnns 
me picked up by itq im d- 
life.

F ilia lly , die DEC Is w ill­
ing to expose seafood con­
sumers lo grenlcr cancer risk 
by proposing a dioxin (die 
active ingredient in Agent 
Orange) criterion In marine 
waters which Is about 10,000 
times less stringent Ilian 
ERA's standard, and no arse­
nic criterion In Ircsli wnler 
3,000 limes less stringent.

Tire Illcke l a <1 in in is t ra­
tion's efforts to decrease 
protections for Alnskn’s wa­
ters diam etrica lly oppose 
national and International 
efforts to Increase marine 
environmental protections. 
One of lire principles adopt­
ed nt the Earth Summit In 
Itln, and supported by the 
United Slates, seeks to con­
trol laud based sources of

pollution dial degrade (lie 
mai Inc environment

In his speech al die Ear III 
■Suinmll, Illckel railed on 
die "nallons ol I lie wmlil 
. . lo piotccl torr (Ir.lierlex 
11 our die waste dial ruiiicx 
from giceil."  The place In 
start Is in out own hack 
yard. Alaska's Industries 
imisl internalize environ 
menial costs under lire "pul 
lulcr pays" principle.

Keeping Alaska's w a in  
clean Is a lap priority for lire 
seafood Industry. Yes, il 
may cost die timber, mining 
and oil Industries money 
Hid If keeping Alaska's wa­
ter clean does not remain a 
lop prlo rily  fur all Alas­
kans, it may cost us our 
seafood industry.

D  Rlkl Ott clinlra the Habitat 
Cornmlltoo (or United Fisher­
men of Alaska She llshes com­
mercially end has a master's 
degree and a doctorate In ma­
rine pollution.

woihl's greatest fraud; I c . exploitation of 
H ie  igloo -nd lo  tine the p n e k e l s  o f  a feu- "

Gi-slapii'lilie forties befog n 'e irin “3une,io i*——



Flood of comments delays water regs
By JAY STANGE
TUB AMAU MXma

An overwhelm ing num ber of conu- 
p laints and requests from  the publto ' 
have caused tlie s ta te  D epartm ent of 
Environm ental Conservation to add 
m ore than six weeks to the public 
com m ent period for Its proposed

enges in w ater-quality standards. 
> ilica  say Die proposed s tan ­
ds would greatly  relax the 
ount of w astew ater products that 
Id be legally pum ped into Alas­

k a 's  w aterw ays, including suspected 
carcinogens vastly  above the least 
stringent standards used by live U.S. 
Environm ental Protection Agency.

"W e a re  flooded with phone re-

rts for extension and for info on 
WQS (water-quality standard) 
revisions from people and organiza­
tions all over the m ap ,"  wrote the 

DEC's Dave Sturdevant In a Tuesday 
m em o to sta te  and federal regula­
tors.

S turdevant -  the prim ary w riter 
of the new sta te w ater standards, re-

Silred by am endm ents to the 1W0 
ean W ater Act -  had said In p ast 

weeks that the final version of the 
s ta te 's  s tandards were under dead­
line p ressures and public com m ent 
could not be extended.

The new deadline for public com- • 
m ent is Sept. 30, com pared with the 
old deadline of Aug. 10. IntaddiUon, a  
tentative hearing date Is scheduled 
for Haines on Sept. 24, w here m any 
com m ercial fisherm en have become 
enraged a t the Kensington m ine and 
DEC o re r  a  proposal f i r  a mixing r 
zone a t Point Sherm an.

A m ixing zone la an a re a  where 
w aatew ater exceeding allowable lev­
els o f contam ination Is diluted In a 
natu ra l w aterw ay.

Point S herm an Is a popular com ­
m ercial fishing area  for lia lnea fish­
erm en.

The com plaints over the original

Kblic com m ent period, planned for 
5 height o f sum m er when many 
fishermen, a re  on their boats Instead 
of In packed hearing rooms, w ere far 

In excess of any other regulatory 
change contem plated a t DEC, said 
the agency 's environm ental quality 
director, Mike Menge.

"These changes reach statew ide 
on p lacer mining, fish processing, 
mining, sto rm  w ate r,"  Menge said 
today. "They will affect every aspect 
of life here In A laska."

Tlwugh groups Involved In com­
menting cn the proposed changes are 
pleased the sta te  gave them  six

weeks of hr 
still not satisfied.

room , they are

The SouQvfcast A laska Conservn- 
tton C oandl wrote one of the first let­
te rs  complaining the sta te had not 
m ade copies of the proposed regula­
tions available to the public. The 
group’s attorney, Buck Llndekugel, 
said  today his group wanted the com ­
m ent period extended to November.

. "They fthe  sta te) a re  still m issing 
the Issue herp| which la that (sum­
m ertim e Is the tim e people moet a f­
fected, Including fuherm en  and 
those in the tourism  Industry, have to 
m ake their living," Llndekugel said.

Llndekugel said his group Is also 
unhappy (na* the public hearing 
da tes , s d  for Ju n eau  at 7:30 p.m 
Aug. 3 a t Centennial Hall, were not 
bumpod later.

Meanwhile, Merjge said live a tto r­
ney general’s reviekr of the new stan­
dards a fte r the com m ent period 
could be expedited.

Meanwhile, the -E P A  Is waiting 
for the new sta te  standards before it 
can Issue w astew ater d ischarge per­
m its for the prqppeed Kensington 
and A laska-Juneatj m ines.

So the added public com m ent pe­
riod will delay final E PA  perm it ap­
proval for the two m ines, especially

the Kensington, which is scheduled 
for a decision on Its city-borough 
mining perm it Oct. 15.

The clty-borough planning com ­
mission on T hursday voted -  to the 
g reat d ispleasure of the m ine’s de­
veloper, who wanted live perm it by 
the end of August -  for tha t .October 
schedule.

The m ine 's objections to the city- 
borough perm it review schedule are 
apparently  a moot point since the 
EPA 's d ischarge perm it Is now likely 
to take much longer.

Tl>ough F rank  Bergstrom , envi­
ronm ental com pliance m anager for 
one of the Kensington Venture s p a r t­
ners, Echo Bay Alaska Inc., said the 
clty-borough schedule is too slow, the 
delay in DEC’s public com m ent peri­
od does not concern him.

"I support the state taking the ap ­
p ropria te  am ount of tim e and appro­
priate  process for good water-quality 
s tan d ard s,"  B ergstrom  said.

B ergstrom  said the com pany’s 
proposal lo pum p Kensington w aste­
w ater Into the Lynn Canal m ixing 
zone m ay be modified by a change In 
the proposed s ta te  w ater standards, 
so the com pany is not moving ahead 
with m ajo r dech lons until the EPA 
perm it Is Issued.



i i
 ?

>
i
 

?
K
 

5

i 
i 

I
'
 

i

' z m
I

‘ ~
 

I Z \
t I 1

W



... ... T~‘-s -y r *w w  -v - ,; -# ^ '' - r r  .7- - - r r r . ^ - 1-«,'— , . . .

Critics attack state water- quality standards
-.̂ Uv'Cft.vr ”̂-Vv\y3|r<J . . .  ' £Uv'Ccvv-v ^ L V '- '^ IrO.

By JAY S T A N C E -^ - ( W J / f e
HIE JU N IA U  IMI- IHE !  S  •

In front o f 00 people at a crowded 
and hot public hearing Monday 
night, Haines resident T im  June un­
ceremoniously yanked his long- 
sleeve sh irt up to his nrm plts.

His turn  lo testify had come,
From his righ t nipple, all the way 

across his chest and around Ills hack 
was a quarter-inch-wide reddish 
scar. Another large cut on his abdo­
men showed another cancer auto­
graph, a souvenir from a bout w ith 
the deadly disease 20 years ago.

June’s d ram atic  testimony before

the crowd and Departm ent of Envi-. 
ronm ental Conservation officials 
came at a hearing on proposed 
changes to the state s water-quality [ 
standards. The proposal fo r regulat­
ing carcinogens allowed in Alaska 
waters includes an assumptior that 
an acceptable risk  o f cancer Is one In- 
100,000 people.

The U.S. Environm ental Protec­
tion Agency allows states to select an 
appropriate cancer risk ranging 
from  one in 100,000 to one in 10 m il­
lion. A laska has proposed the least 
stringent fac to r of one in 100,030 for 
regulation o f dioxin, arsenic and

chloroform  -  a ll suspected carcino­
gens. |

June said he was outraged. The 
cancer v ic tim  has spent the past 
three weeks reading technical man­
uals, speaking to MPA and DEC o ff i­
cials, and taking Is message to the 
{g ree ts .   L . .

"W here did I (ge t it (cancer) 
om ?" June askca.as lie pulled his 
d rt back dov < over his scars. "The 

lH*st guess 1 can come up with after 
t linking about (his fo r 20 years, 
probably every day of my life, was I 
made (lie mistake o f liv ing close lo 
Kaiser Steel in Southern California.

a
v
P ’ l  was one o f the one in 100,000 

from that p la n t ... I mean where are 
going w ith  these regulations?"
At Monday’s hearing at Centen­

nial Hall, an overwhelm ing number 
"P those in (he audience seemed to 
share June’s sentiment. Representa­
tives from llm  Sierra Club Legal De­
fense Fund, tho Southeast Alaska 
Conservation Council, Alaskans for 
Juneau and others spoke up against 
the plan to change the state’s water- 
quality regulations.

DEC is mandated by amendments 
td the federal Clean Water Act o f 
1990 to rew rite  its standards for how
4

much pollution is acceptable in A irs  
ka’s waters. I f  the state does lot, tin 
EPA is ready and w illing  to do si. 
from  Seattle.

The state standard w ill be used h\ 
the EPA lo issue new perm its for 
pulp m ills  in Ketchikan and Sitka 
and fo r proposed m ining activ ity  ii 
Juneau, among o ilie r activ ities stale- 
wide.

Cl itics o f DEC’s changes, includ 
mg many of the environmental 
groups speaking at the meeting Mon 
day, believe Gov. Walter J. H ickcls 
adm inistration, through DEC com

P loaso  turn to  Water, Pago H



| Water...
Continued from  P ag e  1

mlssioner John Sandor, has been po­
l i t ic a l ly  motivated to create lax wa- 
£ te rj)o llu lion  standards, 
s  ^ ’SSndor Was a few rdws back of 
%‘June's scar tactics Monday.
• A U w . Uw I ic n r I ng<§ari.do r jbaid the 
i)ronosal_did-JiQLJnvmY£~a" cabinet 
leyel ac'.ion but jvvas developed ~by

' DEC walcoSualiliLsrairoTrilie ir own
in lfia llv i;,  ______

" I ’m confident that the profes-
• sinqaJg (T )En~staffi~w lll~com c—u p  

vwitli their prof essional recomniencnr- 
tlons ami AVC-Wlio  are involved w ith 
p5IIcy \vjll_ be able to tleal w ith 

■those7"Sandor said. "And wniUrTtlrc 
•..limits of that. I ’m absoluteryposllivg 
: tha fTEeJill’A J s not gofng to sim ply 
; b lind ly  accept what any state pro-
• "pases^r

Cliandor'snid the proposed regula­
t io n s  would protect the publfc inter- 
•;est.
!• Some in the audience agreed. 

Chuck Achberger, executive d i­
rector of the pro-mining A lliance for 

' Juneau's Future, said there was 
room for protecting the environment 
and allowing industry lo operate. 
Achberger supported the regulations 
as proposed.

Donald Burford said the Ketch­
ikan pulp m ill has operated fo r 40 
years v/ith people harvesting oysters 
in front of the m ill w ithout, to his 
knowledge, a single death due to can­
cer.

Bun’ord said the thought that

m ills  w ill operate for a short lim e, 
lay waste to the land, and cause can­
cer deaths to be “ improbable and 
frightening and I refuse to accept

Anthony W illiams said, " I f  pulp 
m ills  were to shut down, what is the 
risk factor involved in th a t? " I f  the 
risk factor would put jobs in jeopar­
dy, perhaps the water standard 
should be lowered even fu rther, W il­
liam s said.

But the tide o f the public hearing 
was overwhelm ingly against the pro­
posed standards, despite any risk to

^ a ry l^ B o e lm c r t /  o f Alaskans for 
Juneau, a m ine'watchdog organiza­
tion, said "w e should call the it  the 
Departm ent of Environmental Eco­
nomics, not the Department o f E nvi­
ronmental Conservation, then at 
least we would be saying i t  up fro n t."

Boehnert. a private research sci- 
en tjsLsa id  that in terms o f economic 
impacts the stale's proposed water- 
pollution policy discrim inated 
against sm aller industries such as 
fishing and tourism by lowering wa­
ter standards in favor o f larger in ­
dustries such as hard rock m ining, 
pulp and paper m ills, and o il and gas ( 
operations.

" I t's c learly an economic w arl 
when fish ing" is ta k i iK P ir t l i lp n o r  
fouTnEglaS ^Boehnert said. L 

/K a te T rQ llJexecutive  d irector o f 
the Southeast Alaska Seiners Associ­
ation and a member o f the habitat 
committee for United Fishermen o f 
Alaska, said she has seen three fam i­
ly  members succumb to cancer and

thougln the proposed standards 
would cripp le  the reputation o f Alas­
ka's w ild  fish.

T ro ll said in ferior standards 
would belie the message told with 
m illions of dollars o f stale funds 
spent on m arketing salmon.

" Stringent water-qua lity  staxi;
dards aFeirPtliemselves an excellent 
m axkeUng tool.' 's h e s a id  
( Qiandbr^said a fte r the hearing JH - 

th ink you should know that the gov-c y o _________
erno r lias assured the UniteiTl' islier- 
m en association and lie has certainly 
g iveiTus direction7Ife said he diflTuit 
warn to see nmiatic life  changed or 
modTfied. And they are not being 

proposaTT’'

me go 
T is fic

m odjueaeven by t h  _
(/5 a n d o iW id  DEC has a mandate 

to p ro te c tflslieries. "W tTfleVonnrlo i 
n f t im e to  th a t "  ”  -

He said public concerns would be 
adiT^ wnplayecPthe 

i l  public testi-

Shuttle...
C ontinued from  P age 1

up to 5,000 volts o f e lec tric ity  as it 
cuts across Earth 's magnetic field at 
17 snn mnh

dressed and he dowr. , 
im portance of emotional publi 
mony in. DEC's adoption o f its final 
standards.

—  "T he  purpose o f the public com­
ment is not to take a vote based on 
the number of people who are for or 
against the proposal," Sandor said. 
"The  purpose o. the public comment 
is t iTmalcrabSplntely'ggfiali) lhat the 
comments and the suggestlons~~arc 
addressed and incorporated mtO~the 
development o f the regulations. " ^  

Other concerns addressed includ- 
ed the tim ing o f the public comment 
process, which -  though it has been 
extended six weeks to Sept. 30 -  co­
incides w ith the commercial fishing 
season, making it  d ifficu lt fo r fisher­
men to participate. T ro ll and others 
asked fo r the comment period to be 
extended another month to Nov. I.

T he ir request has not been acted
on.

A public hearing has been set for 
Sept. 24 ii t in e s  and a teleconfer­
ence for Sept. Ld for Juneau addition­
al comments.



Critics charge that the Centers for Disease Control sabotaged an 
investigation of the defoliant’s effects on Vietnam veterans

T he medical detectives at the Atlanta* 
based Centers for Disease Control have 

a well-earned reputation for relentlessly 
tracking down the causes of such mysterious 
ailments as Legionnaires' disease. But the 
agency's record is in danger o f being blem­
ished by a bitter controversy over Agent O r­
ange, a defoliant containing dioxin, a sus­
pected carcinogen.

Critics charge that the agency and one of 
its senior officials, Dr. Vemon Houk, helped 
scuttle a $63 million study that might have 
determ ined once and for all whether U.S. 
troops exposed to Agent Orange suffered se­
rious damage to their health. H ouk main­
tains he recommended that the study be can­
celed on strictly scientific grounds. Yet there 
is evidence that the c d c  suppressed reports 
from the National Academy of 
Sciences that directly chal­
lenged  its position , and 
spum ed extensive help from 
the Pentagon, leading the 
W hite House to kill the study.

Agent Orange was widely 
used in Vietnam to strip th* 
th ick  ju n g le  canopy tha t 
helped conceal enemy forces; 
only later did scientists be­
come aware of the potentially 
dangerous long-term effects of 
dioxin, which has produced 
cancers in animals. The defoli­
ant has been suspect eversince 
unknown num bersof Vietnam 
veterans developed various 
cancers or fathered seriously 
handicapped children. Based 
on the inability to prove a con­
clusive link between those ail­
m ents and Agent Orange, the 
Reagan and Bush administra­
tions refused to compensate 
veterans for all but a few of 
these health problems. But 
critics charge that nodearcon- 
nections have been estab­
lished  because no se rious 
large-scale study of exposed 
veterans has been done.

The most forceful com*' 
plaints about the c d c  have 
been leveled by former Chief 
of Naval Operations Elmo R.
Zumwalt Jr. As the Navy’s top 
commander in Vietnam, he 
ordered that Agent Orange be 
sprayed in the Mekong Delta 
region to destroy vegetation 
from which the Vieteongregu- 
larly  launched  am bushes 
aaalnit U S. patrol boats. In 
1988 Zumwall's son Elmo III,

a former lieutenant who had served in the 
"brown-water Navy," died from a rare lym­
phoma. Zumwalt believes his son’s exposure 
to Agent Orange was responsible.

Last month Zumwalt told a House sub­
committee that the c d c ' s  work on Agent O r­
ange had been "a fraud.” He singled opt 
Houk for having "made it his mission to ma­
nipulate and prevent the true facts from be­
ing determ ined." New York Congressman 
Ted Weiss, chairman of the panel, charged 
in an interview that the c d c  appeared to 
have "rigged" its investigation to support its 
view that a large study o f exposed veterans 
was not feasible.'

Congress authorized the c d c  study in 
1982 after receiving thousands of complaints 
from Vietnam vets about Agent Orange.

VeUraramfchlwWteaWngtowtoprpUatthepWam u— dWpr af c t tbam

The father claimed there had been a "minion "to conceal "the m u  facts.”

Houk, director of the agency's C enter for 
Environmental Health and Injury Control, 
was placed in charge. At the White House, a 
science panel o f the Agent Orange Working 
G roup supervised the c d c ' s  investigation. 
Tne Pentagon assigned Its Environmental 
Support G roup to provide the c d c  with 
Agent Orange spraying records and those of 
the deployment of soldiers who may have 
been exposed.

But the study soon bogged down in i 
complex dispute over identifying which sol 
diers were likely to have been exposed to 
Agent Orange. The c d c  considered a com­
pany of 200 men potentially exposed if it 
passed within 1.3 miles o f a recently sprayed 
area. The Army had fairly detailed records 
on the daily positionsof itscompsniesduring 
the fighting. There were gaps, but the Penta­
gon group repeatedly told the CDC that other 
documents, such as daily journals and situa­
tion reports, could be used to pinpoint which 
units had ventured into areas sprayed with 
the defoliant. Houk's team complained that 
the Pentagon data were too spotty to deter­
mine whcthercom panieshadbeendcploycd 

in normal formations spread 
|  Over 200 to 300 yards o r dis- 
|  pensed over distances of up to 
t  l2m iles.Itstubbom lyrefused 
E to make use of the other 
I records.
£ By late January 1986, Dr.
|  Carl Keller, chairman of the 
I White House science panel,
8 and several other o f its mem­

bers concluded that Houk had 
already decided that the c d c  
study was not feasible and was 
trying to pin the blame on the 
Pentagon. To break the im­
passe, retired Army Major 
General John Murray was 
asked by Defense Secretary 
Caspar Weinberger to review 
the Pentagon records. A fter a 
fou r-m on th  study, M urray  
thought the records were use­
ful. But as a nonscientist he did 
not feel competent to rebut 
the objections raised by Houk 
and the White House scien­
tists. He gave up, agreed that 
the information was inade­
quate and suggested cancella­
tion of the project

Unknown to Murray and 
the White House, the Institute 
o f Medicine, an arm of the Na­
tional Academy of Sciences, 
then turned in a contracted 
consultants' report to the c d c  
on the Agent Orange study. It 
concluded that the Pentagon 
groupwas fully capable o f 'd e -  
termining locations and filling 
gaps” in tne troop movements 
and criticized the c d c ' s  study 
for excluding many of the vet­
erans most likely to h aw  been 
exposed . T he c d c  nev e r

TIME.JUUYZJ.IW0 27



28 TIME. JULY y . I W l

turned the institute's report over to the 
W hite House.

M urray presented his conclusions at 
W hite House meeting on May 27,1986. The 
W hite House moved to  kill the study unless 
o ther ways could be found to identify ex 
posed soldiers. Much later, Murray learner 
o f the institute’s report and began to doubt 
his recom m endation. “ I may have been a 
babe in the woods," he said in an interview, 
"M y feeling now is that this whole thing de 
serves another look."

Instead of killing the project outright, the 
W hite House panel accepted a proposal by 
H ouk to take blood tcstso f646 Vietnam vet 
erans, selected on the basis of their probable 
exposure, to  see if they had elevated blood 
levels o f dioxin. The tests showed that none 
had abnormal blood levels—not surprising, 
given that the exposure would have taken 
place 20 years earlier and that none o f those 
tested had handled Agent Orange directly.

Though many scientists ridiculed the 
blood tests, Houk used them to contend 
again that the Pentagon records could not 
be used to  pinpoint exposure to A gent Or 
ange. He recom m ended canceling the 
study; the W h it ' House Science Panel 
agreed, and the Domestic Policy Council 
d id so  in Septem ber 1987. This wasafterS43 
million had been spent.

Once again the W hite House had acted 
w ithout having all the facts. The Institute of 
M edicine only weeks earlier had w ritten a 
blistering rcview of the c d c ' s  work. It urged 
that each o f  the agency's m ajorconclusions 
be deleted because the evidence presented 
by the c d c  did not support them. T he W hite 
H ouse never received this devastating 
report.

The coCe Dr. Vernon Houk

Houk insists that his opposition to con­
tinuing (he project was based solely on rigor­
ous scientific principles. "If  we could find a 
population o f people who were exposed in 
sufficient numbers, we would have proceed­
ed with ou r study," he says. "W e just simply 
could not find them." Skeptics like Con­
gressman Weiss suspect that the c d c  did not 
want to antagonize the Reagan Administra­
tion, which was worried about the huge li­
ability costs if Agent Orange was shown to 
cause the veterans' ailments. Whatever the 
reasons for its failure, the decision not to 
com plete the study leaves open a vexing 
problem: w hether Agent Orange will exact a 
toll on Vietnam vets and their descendants 
for generations to come. —tyidMatnmon. 
RfXXt+d by tat PatafnM/Waahlnfton

A reactor at the euepoctod plant, abut down alnco th* IM O t

There Was Death in the Milk
Maybe in fish too, according to a new study of long-ago radiai 
releases from the nuclear reservation in Hanford, Wash.

G rowing up in Moses Lake, Wash., 
V icki S k ip p e r su f fe re d  s to m ac h  

c a m p s  that continued even afterherfam ily  
moved to Connecticut in 1962, when she 
was eight. Later, she reports, “ I got swollen 
glands unde my arms, and I had my thyroid 
removed, and they never figured out what it 
was. I always thought it was from the plant, 
but I could never prove it." A  federally 
sponsored panel o f  scientists and medical 
experts last week, however, indicated that 
her suspicions—and those of thousands o f 
o thers who, from  the late 1940s until well 
into the 1960s, lived in eight W ashington 
and two northern O regon counties near the 
H anford, Wash., nuclear reservation—are 
far from groundless.

The panel found that between 1944, 
when it opened, and 1947, the H anford 
weapons plant poured so much radioactive 
iodine into the air|that 1,200 children living 
nearby were exposed to  cum ulative doses 
ranging from IS to  650 rads (one rad is 
roughly equal to the radiation from a doz­
en chest X  rays). A bout 13,500 people, or 
5%  o f the area 's total population, may 
have taken in doses o f 33 rads o r m ore— 
about twice the three-year dosage the N u­
clear Regulatory Commission considers 
safe for workers exposed to radiation as an 
occupational hazard.

The iodine was released as a gas when 
fuel rods w ere chemically dissolved in 
acid as the last s tep  in producing p lu toni­
um, the explosive m aterial in som e nucle­
ar weapons. It got into hum ans mostly 
jecause they drank milk from cows that 
tad grazed on grass contam inated by air­
borne Iodine. In hum an bodies the iodine 
tended to concentrate in the thyroid in 
am ounts that would have been enough i

to cause at least some cases of 
Though the releases were heavu 

tween 1944 and 1947—one reason ih 
el picked that period for study—th 
not stop then. "Regulatory standard 
not developed until the 1950s," thi 
noted, and not until 1973 did the j  
o f radiation in the atmosphere deer, 
the point that it could no longer be i 
measured. The panel, funded by i: 
partm ent o f Energy, also studied r 
o f radioactive substances from nui 
actors into the Columbia River h 
1964 and 1966, when som e o f the r 
discharges occurred. River wai 
pumped through the reactors to co< 
Radioactivity—in lower doses than 
borne iodine—entered the bodice 
pie who swam in the river o r  lived o 
neRr it or ate fish caught in it.

The Hanford plant and react, 
shut down in the fate 1960s; milk, 
vegetables from the area by now on 
radiation-free. But that is no cons- 
those exposed to dangerous radiai. 
er. A study of health effects o f the 
by the Centers for Disease Contr. 
be complete until 1993. Ifthegovc 
unwilling to offer compensation i 
wholived near the plant and fellilK. 
tim eof heavy discharges, o r to thei 
iflhcy have died, Washington Sen. 
Adams promises to introduce leg 
compel it to do so. Meanwhile, V u . 
has perhaps the last word: "W hi- 
byl hit, I remember thinking thn 
sure had a lot of nerve talking ah. 
when we've been doing the same i 
people." — #yQ*or**J. CJRrtft.
Dili C ConkUnJMth and flown. 
Waatdngton



Dioxin’s Other Face
Fcr:rcic eff an "environmental h o r m o n e "

5v z. ‘ - S C r ’vIIC .

W hen a v illa in  staris looking like 
a Iriend. it's time to 100k again. 
Take TCDD, the most notorious 

and potent memoer ol the dioxin lamiiy. 
Once demonized as “ the most toxic syn­
thetic chemical known to man' because 
ol its exauisitely lethal eflect on guinea 
pics. 7C3D now appears 'no  more risky 
than spending a week sunbathing," as a 
recent New York Times article put it.

In ’.982. scares over TCDD forced sev­
eral thousand residents ol Times Beach, 
Mo., to perm anently llee their tainted 
community. 3ut “ aiven what we now 
know atmuL th is  chemicaTi-Kixicity and 
i ts eilec'-s on human health, it looks as 
th oucn the T i mes Beachi evacuation was 
unnecessary,(j?ernon N. HqukV-  the sci­
entist at tne Centers lo r Disease Control 
w ro  o rig ina lly  sDearheaded the evacua­
tion -  acknowledged, according to the 
Times artic le  last August.

Most d ioxin  researciers now suspect 
that oniy ve ry  hign doses ot TCDD -  as 
occur accidentally o r in  certain occupa­
tional settings — may increase the risk of 
cancer in humans. But tha t redefin ition 
does not necessarily im ply that the chem- 
icai is harmiess at lower doses.

inaees. th is near-ubiquitous contam i­
nant a bv-oroauc: of the oaoer. wood 
and herbicide In d u s tr ie  and of the inc in ­
eration oi organic solvents — is gaining a 
new ana nasty reputation among tox- 
icciogists: as an "environm enta l ho r­
m one' that sub tly  disrupts normal physi­
ology in ways not completely understood. 
More potent than some of the body's 
natural cnemicai messengers. TCDD sup- 
p resses the I mm une system oTmi ce~II  
least inn tim es more effectively^ than 
corticosterone, a horm one known io r that 
effect, d ioxin  researchers say. In fac t.(

ol interactions. Unlike most toxicants, 
dioxin causes an array ol biological re­
sponses that vary widely according to 
tissue, /o r  example, TCDD may goad one 
ceil type to reproaucs w ild ly  and cause 
another to ceviale Irom its normal path 
toward specialization.

Different animal species also vary in 
their responsiveness to dioxin. It takes 
several thousand times more TCDD to kill 
a hamster than :t does to k ill a guinea pig. 
Yet the harav namster is quite susceptible 
to TCDD's triggering of increased cellular 
levels of a ?450 enzyme -  a protein 
catalyst that plays a role in detoxifying 
certain chemicals w ith in  the body ana 
rendering ethers more to x ic

Unfortunately, epidemiologic studies 
have done iittle  to resolve toxicologists' 
muddy understanding of dioxin's human 
hazarcs. For instance. such stucies rarelv 
turn up Cbnsistent adverse effects among 
humans excosed to d ioxin -  w ith the 
exception dt cnloracneL the disfiguring 
skin eruptions associated w ith  acute 
TCDD exposures. . It-lEc—
— Consider stucies of U S tro o o s  poten­
t ia lly  exposec to Agent Orange, a TCDD- 
taintea neroiciae. whiie serving in Viet­
nam. An A ir  Force stuav of veterans who 
had participated in  the Ranch Hand 
defoliation program found indications 
that these men faced an increased — 
though statistically insignificant -  risk oi 
skin, genito-urinarv and otopharyngeal 
cancers ana a tendency to deye ioa iu iiie i- 
active thyroics and diabetdat'SN: 3 /3 / 8 0  
p.132). Another study found an increased 
incidence of high blood pressure, benign 
fatty tumors, sensitiv ity  to light, and 
depression among these veterans and 

^nuscajriages among the ir wives (SN: 
U /19 /8 it>p.22£'). A th ird  study found that

lo ry  in Rcsearcn Triangle Park. N.G. A 
single hormone can Incuce an arrnv oi 
e:;ec.s in different tissues and species. 
siiTexbialns.

increasing evidence suggests th at TCDD’s ^V ietnam  veterans suifer higner-than-nor-
ab ility  to m e ss  w ith  th e  im m u n e  sv stem  -  
not US c a r c in o g e n ic ity  -  m av reprps^pr 
its greatest tn rea t to o u c iic  h e a lth .

II th is flip -flopp ing  or. the chemi-

A  ta l’s to x ic ity  may puc*!e the pub- 
.ic. bu t i: has p r o v e s  no less 

cor.iusir.g to d icx in  researchers. TCDD's 
:zx:c zeecs resui: :rcm  a perplexing wee

mal rates oi non-Hodgkins lymphoma, a 
deadly cancer of the lym ph nodes, but it 
failed to t ie the disease to Agent Orange 
exposur(ftS N : 4 /14/9(^p.:36).

" If youTfiink oiT C D D  as a hormone, it 
makes it easier to understand these very 
big differences." asserts Linaa S. Birn- 
baum. zirector oi environmental toxicol­
ogy at the Environm ental Protection 
Agency's Heaith Effects Researcn Laoora-

1/*?- 5*41 • .

he environmental hormone the- 
■j o ry also heips explain why d ioxin  
i appears to induce a varie ty of 

cancers rather than a single hallm ark 
type -  such as the rare lorm of cancer, 
called mesothelioma, that signals as­
bestos exposure. Unlike most carc ino­
gens. TCDD does not d irectly damage 
DNA in a target organ, notes George W. 
Lticier of the National Institute of Envi­
ronmental Health Sciences in Research 
Triangie Park. However, he explains, d i­
oxin c leariv enhances abnormal ceil 
zrowth anG appears to cause cancer bv 
amplifying the averse  activities p io in e r  
carcinogens.
T w o  recent epicemioiogic studies suo- 
oor: the human carcinogenicity of TCDD. 
at least at fa irly high doses. In one. 
researchers at the National Institute fo r 
Occupational Saiety and Health exam­
ined health records fo r workers exposed 
to TCDD at a dozen chemical plants. 
Overall, the 5.172 workers appeared 15 
percent mare iike iy to die from cancer 
than the generai population. M arilvn  A. 
ringem u ta m p e r  co-workers7eported in  

Jan. 24.1991\N ew  E .nglaho J o u r n a l  o f  
M Idicine. However, records on the 1.520 
worker? whose exposures began at least 
29 years ago -  when plant dioxin levels 
were typ ica lly  much higner than today — 
showed nine times the normal rate-Jor 
one particu la r cancer, soft-tissue^sa r- 
coma.
" “ X s im iia r study of 1,533 pesticide-piant 
workers in Germany snowed that, com ­
pared w ith  the general p o p u la tio n . 
TCDD-exposed workers experienced a 24 
percent higher rate of death from  all 
cancers. Among workers w ith  more than 
29 years’ exposure, the cancer death rate 
increased to 37 percent above norm al, 
according to A lfred Manz and his co- 
workers at the Center lo r C hem ical 
Workers' Health in H am curj. However, 
th ey  reported in the Oct. 19.1991 L a.ncet, 
tne .ncreases were net iinxes to any one
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particu lar type ot cancer.
On tne basis oi these ana other studies, 

Eirnoaum says, “ I really teei mat bign- 
cose exposure to d ioxin  nas tr.e potential 
to cause cancer, ‘ however, sne adcs ,T m  
very concerned tnat mucn ,ower expo- 
sure :n c ioxtn  m.-.v .result n aaver.se 
.tsaith rttec.s ‘ na: ire  verv senile and 
d ifficu lt to de tect.’

1
•i an -erfor: to uocate :ecerai regula­
tory guidelines tor ituinan exposures 
to o iox in  — now considered a 'prooa* 

aie r.urr.an carcinogen’ -  DFA nas begun 
reassessing the saen die data on aioxtn. 
In its d ra it version oi this document, due 
in June. EPA w ill locus nrtuch_greater 
attention on tox ico log lM l 5ala~reve?iing 
TCDD's reproductive. developmental and 
im m nnotnxic e ifects. This document w ill 
also establish TCDD as the first pollutant 
to be regulated on the basis oi '.oxicity 
observed at the cellu lar level.

Now tha t most dioxin researchers be­
lieve a single fundamental mechanism 
underlies a ll of TCDD's effects i see box. p. 
26). toxicologists such as L cier can con­
struct a un ify ing  mathematical model to 
describe how d ioxin  triggers biological 
effects in  cells and organisms. Others, 
including 3 irnbaum  and Nancy I. Ker- 
kv iie t ol Orecon state University in Cor- 
vailis. w iil heio flesh out the model by 
collecting soeciiic data on the dose- 
response relationships between TCDD 
ana its array of bioiogicai eifects.

‘ D ioxin is no more and no iess potent 
than it ever was.' \e rxvn e t savs. 'B u t 
understanding the mechanism can now 
help us be tte r estimate the human risk."

So lar. studies in mice suggest that 
dioxin's lm n u n o to x ic  puncn occurs in 
extremely low doses _and-xnav well be 
more im p o rtan t than cance in deter­
m ining dioxin's p rim a ry  heaith risk, adds 
3irnbaum . At least in  animals, some 
suppression of im m un ity  consistently oc­
curs at TCDD doses lower than or equal to 
those required for triggering increased 
production o i a P450 enzyme -  pre­
viously considered a liver cell's most 
sensitive response. In fact. 3irnbaum's

prelim inary unpuoiisned data suggest 
that immunuto.xictty in mice could be 
occurring at TCDD doses m ol that 
neeceu to boost evels ol this enzyme, 
sr.e saw.

Even thougn scientists continue to de­
bate wnetr.er an excess ol this PJ50 
enzyme causes »ny adverse heaith et- 
lec'.s. few peopie w ill cantena that suo- 
P leasi t I H o U o  n 
adverse neaith ettect,’’ -r.e onserves.

T o stucy TCDD's immunoioxicity. 
researcne.-s generally use mice, 
wnose immune systems modei 
those ol humans. In one typical test. EPA 

toxicologists exposed mice to TCDD. then 
imected them w ith a harmless, antibody- 
stimulating agent -  red blood cells Irom 
sheep. An ammai's ability to produce 
antibodies serves as one useful measure 
ot its immunological health. Compared 
w ith normal mice, the TCDD-treated ani- 
mais produced fewer antibodies to the 
sheep blood cells. Birnoaum says.

EPA researchers have also measured 
how wet! TCDD-treated mice respond to 
v ira l iniections. such as influenza.. Mice 
pretreated w ith dioxin readily die after" 
exposure to a quantity oi v irusrha tra re iv  
k ills  healthv mice. G ar/ R. 3urleson of 
EPA's Research Triangie Par:-: fac ility  and 
his co-worxers reported in the November 
!990 J o u r n a l o f  T o x ic p l o c y  an d  E nvi­
r o n m e n ta l H e a lth . 3'irnbaum's team is 
now trying to determine the dose-re- 
sponse relationships oi these immuno­
suppressive effects.

Because “ .here are so many ways to 
cause immune suppression.'' Birnbaum 
explains, scientists can oniv speculate as 
to how TCDD weakens immunity. Indeed, 
she notes, "there could be muitiple mech­
anisms.’

At a minimum. TCDD probably in te r­
feres w ith the normal iniiuencss of hor­
mones on the immune system. Xerkviiet 
posits. She says that it appears TCDD can 
comDine w ith a particular type of recep­
tor protein inside a cell's fluid interior, 
ana then inappropriately turn on specific 
genes. Some of the victimized cells may

resice in glandular tissues, sucn as the 
thymus, wnere hormones :ntiueric:ng im ­
m unity are produced.

Dioxin also appears to act directly on 
the immune system, says Xerxvuet. wno 
studies TCDD's effects on a grouo of white 
biooc ceils called T- ymor.ocy.es. She 
and ner co-worxers were m ttiaily con- 
ioundea when they joservec mat al- 
trough  TCDD boosts production of 
7 iy monocytes — whicr. reteree the total 
.mmune response -  .: s;:!: causes an 
overall demine in the mouse immune 
system's a o iiity  to fign : :ore:gn tub- 
stances, be they viruses or poiiutants.

" ’.Ve th ink TCDD is tu rn ing  on certain 
7-he!per ceils inaopropriateiy. wnich then 
makes the overall immune response sup­
pressed." Xerkviie: new says. This idea 
fits w ith a new hypothesis that not all oi 
the specialized 7-lymphocytes called 
7-helper cells "help" strengthen the im­
mune response: some may actually in ­
hib it it, sne notes.

For the most part. Xerkviiet beiieves 
that dioxin initiates its d irect immuno- 
toxic eifects by binaing to the dioxin 
protein receptor -  pernaps in the bone 
marrow, where white blood ceils are 

' produced -  and by toying w ith the nor­
mal functioning oi genes. Recently, her 
research group studied how TCDD affects 
a mouse's production of cytotoxic 7-iym- 
phocytes. which destroy ceils infected 
w ith vira l invaaers.

The team compared responses in 
TCDD-treated mice w ith  normai and de­
tective d ioxin  receptors, and found signif­
icantly greater immune suppression in 
the mice w ith  normai receptors. They 
aiso compared the responses of these 
mice to a varie ty of polychlorinated b i­
phenyls (PCBs). chemical relatives of 
dioxin. Im m unity  suppression inaeed 
correlated w ith  each chem ical’s aoiiity to 
aina to the protein receptor. Kerkviiets 
group reported in the A p ril 1990 Funda­
m en ta l a n d  Applied T o x ic o lo g y  These 
findings suggest that aioxin's protein re­
ceptor plays an im portan t roie in its 
immunotoxicity, they say.

During x s  Vietnam war. the 'J.z. military 
eemcec miiiicns et gaiicns cr ~CZC- 
tarniea Agent Grange ever Sc l x  iet• 
cam. Veterans w ro ear::c:zatac n x is  
catenation arc cram csilec Zzaratien 
: zncn Hare, cave axeer-areac i  vanerv 

s a i 'x  erceiem.z tra : ~ :c r: :a  ■natec



iven the com plexity  of the lm-

U mune system. however, not all 
dioxin researchers are ready to 
settle on a single receptor-based mecha­

nism to describe all ol TCDD's immuno­
suppressive eifects.

Michael R Holsappie ol the Medical 
Coilege ol V irg in ia/V irg in ia Common­
wealth University in Ricnmona has also 
observed that "when we give dioxin to 
ammais or white blood ceils, we see 
problems w ith their immune Junction.” 
However, ne acds. "the immune system is 
probaolv rnst a microcosm ol the wnoie 
complex story lor dioxin." He suspects 
that TCDD may employ dillerent routes ol 
attack depending on the conditions ol 
exposure, he says.

For instance, his team compared the 
ellects ol acute versus chronic TCDD 
exposures on the ab ility  o l mice to pro­
duce antibodies to sneep red blood cells.

t w S s

A lte r a single acute dose, mice with 
normal dioxin receptors sullered greater 
immune suppression than mice who had 
defective receptors. However, when mice 
received this same amount ol TCDD over 
a two-week period. Dotn mouse strains 
showed similar immunosuppressive re­
sponses. he and his colleagues report in 
the January 1992 Tox ico logy amp P ha r­
m acology. Hoisapple now theorizes that 
TCDD's mecnamsms may not always in ­
volve the receptors and may diller at hign 
and low doses.

Throughout the developed world, hu­
mans already experience chronic low- 
dose exposures to dioxins, prim arily 
tnrough their diet (SN: 7/13/85. p.26). 
Hoisapple and his co-worxers suspect 
that people "exposed to low doses over 
an extended period ol lime (i.e. months 
to years) rnay be at increased risk to 
immunotoxic ellects by these chemicals

through additional and presently um aen- 
tifiea mecnamsms."

One sucn mechanism can be interred 
Irom developing research in the fietd o l 
endocrinology. Holsappie says. Scientists 
had assumed that, much like dioxin, all 
steroid hormones act exclusively through 
an in trace llu lar prote in receptor that 
heiDS it target a particu lar gene .'SN. 
3/10.91. p . S 5 B u t  Hoisapple points to 
new evidence suggesting that some ster­
oid hormones -  incluaing progesterone, 
estrogen ana testosterone-can also oina 
to otner receptors on tne outside oi a 
ceil memorane. wnere they can regulate 
the How ol salts into and out ol a ceil. 
TCDD mignt also tinker w ith a ceil’s 
physiology through such a mechanism, 
he suggests.

Dioxin’s Cellular Siege
Dioxin tnay cause everything Irom 

immune suppression and liver tumors 
to ciett palate in mice, but all ol these 
adverse effects begin w ith the same 
initial cellular changes, most dioxin 
toxicologists now beiieve.

This "new" view -  the im petus be­
hind the Environm ental P rotection 
Agency's (EPA) current reassessm ent of 
dioxin's risks -  actually traces back to 
1975. That year scientists reported dis­
covering th a t TCDD -  the most toxic and 
best studied  ol th e  73 dioxin species -  
binds with a receptor protein residing in 
the ceils it invades. Only recently, how­
ever. did a group of 38 international 
dioxin experts unanim ously conclude 
that every one oi TCDD's m yriad eifects 
appears to begin w ith the com pound's 
binding to this receptor -  a mechanism 
resembling that of the body’s own ster­
oid horm ones.

“T h o se  b io log ica l re sp o n se s  [to 
TCDD] th a th av e  been exam ined in great 
detail have all been shown to involve 
this receptor," says EPA toxicologist 
Linda S. B irnbaum . one of th e  scientists 
who reached agreem ent at the dioxin 
conierence held a t Cold Spring Harbor 
Laboratory (N.Y.) in late 1990. She says 
EPA hopes to base a new assessm ent of 
human healtn risks irom dioxin -  ana 
new regulations -  on the recently  rec­
ognized universality  of th is receptor in 
TCDD's eifects.

In the !5 years since scientists first 
realized th a t dicxin binds to a receptor, 
cailed ary i hvd rocaroon  (A h), they 
have deveiopea 3 detailed  p icture ol 
how TCDD acts on ir.cividuai cells. For 
example, the  Ah recep to r actually  com ­

prises several proteins that cluster to­
gether in the liquid interior ol most cells 
in the body. Once dioxin seeps into acell 
and links up with these proteins, the 
TCDD-protein complex can enter the 
cell's nucleus and cause trouble by 
meddling with the on-oif switches of 
genes.

Cells oi som e tissues, such as the 
liver, teem with Ah receptor proteins, 
w'niie others may contain only a lew. 
Why our ceils should produce such 
receptors for dioxin remains a  mystery.

Pernaps the body proauces a hor­
m one that normally operates through 
th e  Ah receptor, speculates Thomas A. 
Gasiewicz of the University ol Roches­
ter (NY) Scnool ol Medicine. As scien­
tists come to unaerstand the  sim ilar and 
overlapping ac tions oi ou r natural 
chemical m essengers -  horm ones and 
neurotransm itters -  with toxicants and 
drugs, traditional definitions are blur­
ring, he says.

“Just because a com pound binds to a 
recep to r doesn 't mean it’s necessarily 
going to oe toxic." Gasiewicz observes. 
Any natural horm one that binds to the 
Ah receptor probably plays a healthy 
role in regulating ceil growth, he says. 
Even steroids -  vitally im portant hor­
m ones that act tnrough protein recep­
to rs —can tu rn  “toxic" when their levels 
get out ol whack, he adds. For instance, 
excess estrogen can lead to cancer.

Scientists have no clues as to the 
iden tity  of the horm one tha t normally 
binds to the Ah receptor, but they 
assum e it pnvsically resem bles TCDD, 
lor wnicn there’s a oertect docking site 
on  one proiein suounit oi the Ah recep­

tor. Once TCDD en­
ters th e  cell, it binds 
with the receptor and 
evicts o th e r  subunits, 
cailed heat shock pro­
tein 90.

The rem aining TCDD* 
receptor complex m ust join 
yet another protein, bowe -;r. 
oeiore it can interact with genes 
in the cell's DNA. Gasiewicz reported  in 
the M arch 19, 1991 B io c h e m is t r y . This 
additional protein, cailed the Ah recep­
tor transform ing protein (Art), does no t 
directly bind to TCDD. he found, but 
instead seem s to  enable the whoie com ­
plex to hook up with DNA. Gasiewicz 
now theorizes th a t Art. which m ay v ary  
slightly in structu re  according to the 
tissue, m ight s teer the  complex to ac t on  
certain genes.

To get a t those  genes, the  TCDD- 
receptor complex must first en ter the 
cell's nucleus. Although it's not d e a r  
just which events occur in the liquidy 
cytosol surrounding the  n u d eu s . Oliver 
Hankinson of the University of Califor­
nia. Los Angeles, has found a  protein 
that m ust join the complex before the 
ensem ole can gain passage into the  
cell's center. This protein bears a basic 
heiix-loop-heiix structural motif com ­
mon to DNA-binding proteins. H ankin­
son repo rted  in the.May 17.1991 S c ien ce . 
In fact, he told S cien ce  N ew s, it may be 
the sam e A rt proiein that Gasiewicz 
discovered.

Although they are still identifying the 
receptor's protein players. Gasiewicz 
and Hankinson know that it takes at 
ieast two proteins and TCDD to create a
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5n mice, it takes far smaller quantities 
of TCDD to suppress im m unity than it 
does to unleash most of TCDD's other 

toxic effects. And white blood ceils in 
botn mice and humans respond s im ilarly 
to 7CCD. But to date, theie's little  evi­
dence to suggest tha t low-dose exposures 
:o 7CCD suppress im m unity  in humans. 
Birnbaum. K erkv lie t and Hoisapple con­
tend tr.at stuaies o l dioxin-exposed hu­
mans nave asked the wrong questions.

- ! f ! were to take mice and ask the same 
[researcnj questions that are routinely 
asked ot the populations at Times Beach, 
or in the Ranch Hand study. 1 wouid come 
up w ith a ve ry  nebulous picture [of 
TCDD's im m uno'toxicity]," says Holsap­
pie. "But when we ask different questions 
[in mice], we can certa in ly show very

strong effects on the immune response."
Birnbaum is now calling for a study 

that w ill determine how well TCDD-«x- 
posed peopie mount an antibody re­
sponse to a novel antigen. Perhaps a new 
flu vaccine -  one that uses an influenza 
strain that hasnt previously iniected hu­
mans -  can serve the iunction of the 
sneep red blooa cells given to laboratory 
mice, she says.

But Kerkviie: says SPA shouldn't hold 
its breatn waiting tor the deiinitive epi- 
demioiogic study. It would be next to 
impossible to prove neynnri a aouot tha 't' 
dioxin causes immune suppression in 
humans, she asserts. Unlike sheltered 
laboratory mice, people come in contact 
w ith many immunity-altering forces -  
such as stress, drugs and disease. Regula­
tors should therefore base their iim its ior 
safe exposures to dioxin on animal 
models and on our developing scientific

Onca TCDD CO seeps into c call, it binds to an aryl hy- 
crccaroon recector (AhR) and kicks oil the heat-snock 
protein (hsp90) subunits. The complex then joins an 
Ah-racsptor-transiormtng protein (Art) and passes into 
the nucleus, where the ensemole oinds to DNA and 
switcnes a gene on or off. Unidentified ‘mystery pro­
teins '  (?) may also participate ihrougnout this process. 
An activated gene triggers production of messenger 
RNA (mRNA), the instructions that a call then uses to 
build a specific protein, such as a P4S0 enr/me.

p lex tha t can 
i gene. And once 

that complex binds to DNA. it 
can activate a gene and thereov cause 
the ceil to produce excessive quantities 
of a certain p ro te in . Theoretically, d i­
oxin could also tu rn  some genes off. 
which can also cause :I1 effects.

Unlike the steroid hormones, which 
degrade in a few hours. TCDD molecules 
require seven years to reduce their 
concen tra tion  by half. Because of 
TCDD's long half-life, it appears that the 
body cannot regulate this process and 
the gene's ‘ sw itch can be turned on ior 
inappropriately long periods of time." 
Gasiewicz points out. Thus, one TCDD 
molecule can continuously d is rup t nor­
mal cell physiology.

In developing a model to explain 
dioxin's ce ilu ia r actions, scientists have 
p rim arily  studied how TCDD turns on a 
gene for a P450 enzyme. While this 
specific enzyme norm ally heios the 
body excrete toxic substances, it some­
times renders them more potent in- 
steac. Though scientists don't know if 
increased levels of P450 enzymes con- 
trioute to any of d ioxins toxic eifects. 
they do know that the TCDD-receptor 
corr.clex probably fliers the P^aO gene 
switch by a mechanism mat aoolies to 
many o ther genes as we*l.

“We're beginning to know the begin­
ning of the story, which is how the 
receptor activates genes." says Hankin­
son. “And to some degree we under­
stand the end product [why animals get 
cancer and why they die]. The real black 
box is which genes are turned on and 
how they relate to the biological eifects 
of dioxin."

Recently. W illiam E Greenlee and his 
colleagues at Purdue University in West 
Lafayette. Ind. found several new genes 
targeted by the TCDD-recsptor com­
plex. In th* C c t 18, 1991 Science they 
describe identifying two dioxin-respon­
sive genes in human skin ceils. The first 
directs the production of plasminogen 
activator inhibitor-2, a protein that func­
tions  in em bryonic developm ent, 
wound healing, inflammation and can­
cer. The sccona gene contains the code 
enabling a cel! to produce cytokine 
interleukin 1-beta, a protein involved in 
inflammation and immune responses.

These are the first genetic targets ol 
d ioxin to be discovered since '.he PASO 
gene, ana Greenlee says “ these [new; 
genes are likeiy to piay an imcortant 
role in the loxic itv ot TCDD." He savs 
they itouio piausitiy  oe Involved m 
emorae.-.e -  me nailmarx skin reaction 
that usually sigr.ais acute numan exoo- 
sure -o dioxin. These finoines lenc

unders Jlnq of TCDD's mechanisms of 
action, she says.

Kerkvliet suspects that most Am eri­
cans -  who harbor about 30 parts per 
trillion  (pp t) ol dioxins in the ir blood, 
including aoout 7 ppt of TC D D -fa il beiow 
the range of d ioxin exposures that can 
jeopardize immunity. However, she acds. 
populations tha t com m only receive 

Q ijgr.er aoses>>suc.h as nursing infants (SNt 
•4,25/86. p.ZS-T). chemical w orkers 'and^ . [

~ k

peopie who consume larce cuantities ol r ,  
fisn. :ouid conceivaciv exoerienaTcomT 
promiseo im m unity.
""’ The iac: that you can't clearly show 
the effects in numans in no way lessens 
the fact that dioxin is an extremely potent 
cr.emical in animals -  potent in terms oi 
immunotoxicity, potent in terms of pro­
moting cancer." says Kerxvliet. ‘ I simply 
don't beiieve tha t humans represent 
some unique species." C

credence to a unifying mechanism tor 
all of dioxin's diverse eifects, Greenlee 
says.

"If you look at the broad range of 
events, it  all comes back to a very 
generic process," he says.

Making the leap from a generic cellu­
lar mecoanism to guidelines (or human 
exposure -  as EPA proposes to do -  
could prove tricky, however. Some tox­
icologists argue that receptor involve­
ment impiies a certain rate-lim iting 
event -  pernaps a m inim um  number of 
TCDD molecuies needed to bind — 
beiore a ceil o r animal responds w ith  a 
measurable change in its physiology. 
This in turn suggests that a "threshold" 
concentration may exist, below which 
dioxin causes little  o r no harm (SN: 
5/18/91. p.308).

However, scientists should not as­
sume 3 safe thresnold exists, argues 
George W. Lucier of the National Insti­
tute oi Environmental Health Sciences 
in Research Triangle Park. N.C To date, 
his research team has found no predict­
able. consistent pattern in the dose- 
response relationships for a number of 
dioxin's toxic effects -  nor evidence of 
any thresholds.

"Mv data might not prove that a 
thresnoid doesn't exist." Lucier con­
duces. “ but there's aiso no evidence to 
supoort that one does exist"

Still, which ever way the chips fall. 
Lucier savs he's pleased that EPA is 
finally attempting to incorporate recent 
researcn iinaings into an updated view 
oi dioxins human toxicity.

"A lot oi doilars are spent doing 
mechanistic researcn." he comments. 
"There are thousancs oi papers on 
cicxin. We ougnt to oe able '.o use some 
oi :r.at iniormation in the risk assess- 
mer.: process." — Schmidt
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Hubble images reveal unusual galactic jet
Viewed from  Earth in vis ib le  light, the 

e llip tica l galaxy NGC 3862 doesn't look 
like much. Indeed, its Hat emission pat­
tern. apparently devoid of sharp peaks 
and dips in intensity, once prompted 
researchers to describe th is galaxy as 
“ op tica lly  du ll."

But o rb iting  380 miles above Earth, the 
Hubble Space Telescope now reveals that 
the nucleus of NGC 3862 spews out a short 
je t of radiation, too short to have been 
detected w ith  ground-based telescopes, 
in both v is ib le  ligh t and the near u ltrav io ­
le t. M oreover, th is  je t shines more 
b righ tly  in  the u ltra v io le t—at the shorter 
end of the electrom agnetic spectrum -  
than at longer wavelengths, a feature dia­
m etrica lly  opposite to the energy output 
of any o the r galactic je t yet observed.

“ It appears that we are seeing a new 
type  of phenom enon." says Philippe 
Crane of the European Southern Observ­
a to ry  (ESO) in  Garching, Germany.

Researchers believe tha t a typical jet, 
possibly powered by a massive black hole 
o r o ther potent energy source at the 
center of a galaxy, radiates because of the 
acceleration o f e lectrons tha t c irc le

Ultraviolet image 
o f the galaxy NGC 
3S62, viewed with 

Hubble 's Faint 
Object Camera, 

shows je t 
(elongated white 
area)  extending 

from the galaxy's 
core.

strong galactic mag­
netic fields. This ra­
d ia tio n , know n as 
s y n c h ro tro n  ra d ia ­
tion, has a higher in ­
tensity at redder, o r 
longer, wavelengths.
The well-studied jet 
in  the galaxy M87. for 
exam ple, fits  th is  
model perfectly, says 
Crane (SN: 1/25/92, 
p.52).

Crane speculates that the unique radia­
tion  pattern from NGC 3862, a resident of 
the Abell cluster of galaxies, could repre­
sent a com bination of two types of emis­
sions: standard synchrotron radiation as 
well as radiation, p rim arily  in  the u ltra ­
v io le t, from  atoms that surround the jet 
and are heated by i t  If this interpretation 
proves correct, i t  would mark the first

time that astronomers have observed 
both types of radiation from a jet.

Crane notes, however, that recent ob­
servations w ith  the ESO’s New Technol­
ogy Telescope in La Serena. Chile, found 
no evidence of atomic emissions. A lte r­
natively, he adds, the jet's output may 
stem from galactic mechanisms not yet 
understood. -R .  Cowen

C R TPerinatal dioxin fem inizes male rats
When delivered to pregnant rats, a 

very low  dose of d ioxin  can not oniy 
demasculinize but also feminize the 
sexual development of male o ffspring, a 
tr io  of new studies shows. The lasting 
reproductive effects — both behavioral 
and physiological — occur at doses well 
below those causing v is ib le  toxicity.

Scientists at the U niversity of Wiscon- 
sin-Madison had shown that overtly 
toxic doses of TCDD, the most potent d i­
oxin. can reduce concentrations of an­
drogens -  the male sex hormones, such 
as testosterone — in the blood of adult 
animals. Because TCDD crosses the pla­
centa. these researchers wondered if d i­
oxin exposures before and immediately

the pups' dioxin.
In the May Toxicology and A pplied 

Pharmacology, his team reports finding 
that perinatal exposures to TCDD pro­
duced dose-dependent changes in  an­
drogens and th e ir reproductive effects 
“ in to adulthood."

C om pared to male pups whose 
mothers received no dioxin. TCDD-ex- 
posed pups developed smaller acces­
so ry  sex organs (‘Sucn as tne ventral 
prostate), appeared to mature sexually  
more slowly, ex h ib ited d is tinc tly  femi- 
nine-stvie regulation of one horm one 
related to testosterone production and 
expressed a greater willingness to as- 
sume a receptiye^emaie_posture.when j

after b ir th  m ight also alter androgeaftc/approached bv a sexually stim u la te s . 
levels and the role of these hormones m <\ male. Even the lowest dose of TCDD/ 
a male animal's sexual development. '  delivered -  0.064 m ic ro g ra m p e rk ilo -

Thomas A. Mably and his co-workers 
provided such perinata l exposures w ith  
a single oral dose of TCDD to lemale rats 
on day 15 o l the ir pregnancy -  a time 
when organ form ation in the fetal pups 
was nearly complete and t he males were 
ready to produce androgens. Though 
the pups' TCDD exposure undoubtedly 
began in utera  notes Dick Peterson, who 
led the three W isconsin studies, earlier 
data indicate a pregnant animal w ill e li­
m inate most of the fat-seeking 'oxicant 
through breast m ilk. Petersor. therefore 
believes nursing provided the bulk of

gram of the mother's bodv weight, a 
level well below what the researchers 
had expected would produce anv quan-

ductions in a male otfspring ’s da ily 
sperm production and sperm reserves.

Other recent studies suggest that 
TCDD may act as an “ environmental 
horm one’  tSN: 1/11.92. p.24 V It now 
appears that thedeveloping male repro­
ductive system is more sensitive to the 
eifects oi this hormone-like toxicanr 
than anv other organ or organ svstej 
studied, the Wisconsin scientists w rtti

Though these changes did not aifect 
the rats’ fertility, Peterson notes, ‘ that 
does not mean these findings do not 
have human health implications."

Male rats norm ally inseminate a fe­
male w ith  up to 10 times as many sperm 
as are typ ica lly  needed to ensure 
im pregnation. Humans, by contrast, 
typ ica lly  release only about as many 
sperm as would be required for fe rtiliz ­
ation. “As a result," Peterson and his co­
workers w rite, human reductions in 
sperm production ‘ s im ilar in magni­
tude to tha t in rats would be expected to 
reduce fe r tility  in man."

‘ H ighly significant” is how Linda S. 
Birnbaum characterizes the findings. 
Di rector of environmental toxicology at 
EPA's health effects lab in Research 
iriangle Park, N.C, she was impressed 
PV the subtle, permnnent-rgpm r ii ir t iv p- 
svstem changes from very iow-level 
TCDD exposures and by the "failure [of

‘ The rea lquestion  is how general 
these effects are." Birnbaum says.

Her lab w ill repeat the studies w ith  
another strain of rats -  and. eventually, 
other species. Unlike Peterson's group. 
EPA's experiments w ill also look at 
females, she said, ’ because there may 
be eifects on them as well."
- -A m n r this effect-holds in another-  

species.’ ‘ I would get very concerned 
;aoout the potential human-ncalth im ­
ita tio n s ).*  3irnoaum says. - J  Raioff

&
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C hemical 
R eaction  in  the  
A nimal K ingdom

BY ANN MISCH

Som ething strange is going on  in 
the  anim al k ingdom , especially 
am ong vertebrates living dose to  water. 

Scientists in the field have noticed im ­
mune suppression, abnormal behavior, 
wasting (a gradual shriveling and dy­
ing), and reproductive failure in beluga 
whales inhabiting Canada's St. Law­
rence River, fish living in polluted ur­
ban bays, and  num erous species o f  
birds, fish, and mammals in and around 
the Great Lakes.



 ■ ■
Viral epidemic* have broken out four

times in the past five year* among striped 
and bottlcnoic dolphins—twice in the 
M editerranean Sea, once ofifthe Atlan­
tic Coast o f  the United States, another 
time in the G ulfofM exico— and twice 
in seals. Pish pathologists have also d e­
tected unusually high rates o f  liver tu ­
mors and other abnormalities, such as 
eroded tins, am ong lish drawn from the 
Chesapeake Bay, the Puget Sound, the 
Hudson arid Buffalo riven in New York, 
the Black Riveir in O hio , and coastal 
waters surrounding Los Angeles.

Just what is going on? Across this 
broad range o f geography and malady

-  —

thcrc is a com m on denom inator: the 
presence o f  three families o f  industrial 
chemicals, both in the animals’ habitats 
and in their tissues. W hat the field stud ­
ies have found does not constitu te a 
phenom enon quite like the D D T catas­

tro p h e  o f  years past, w hen a ilng le 
highly toxic chemical was found to  be 
the cause o f  massive die-offs o f  birds. 
Here, the pattern it subtler and more 
com plex— a spec trum  o f  chem icals 
linked to  a pattern o f biological abnor­
malities. T he discovery has come about 
as a result o f  growing sophistication in 
the methodologies available to  scientists 
m onitoring the effects o f  toxins on bio­
logical systems.

The new evidence suggests that low- 
level chem ical exposure resulting in 
long-term  accum ulation in the body 
may lead to  effects quite different from 
those dramatic collapses that have pre­

viously driven the forma­
tion o f  public policy on 
chem ical e fflu en ts . In 
fact, some scientists now 
believe these newly re ­
vealed effects—such as 
breakdow ns in the im ­
m une o r rep roductive  
systems and normal de­

v e lo p m e n t ru n n in g  
am ok— may replace 
cancer and mortality 
as the most significant 
health threats posed 

by th ese  chem icals . 
T h e  im p lica ted  s u b ­

stances arc organochlo- 
rines (dioxin, PCBs, the 
now-banned D DT, and 
pesticides such as diel- 
d rin  and  m ircx ), a ro ­
matic hydrocarbons (in­
cluding the carcinogen 
b c n z o (a ) -p y rc n c , o r  
BaP), and heavy metals 
(c ad m iu m , le ad , and  
mercury).

In the past, toxicolo- 
"ipts ofien assessed the 
risk posed by chemicals 
by the incidence o f  m or­
tality or cancer caused in 
la b o ra to ry  an im als. 
“T h ese  a re  re la tiv e ly  
gross health indicators,” 
though, says Katherine 

Davies, one o f  many scientists who have 
contributed to discussions on pollution 
and wildlife in the Great Lakes held by 
the In ternational Joint C om m ission. 
Laboratory rcsearcncrsarc now uncov- 
cring an array o f  subtler, non-lcthal

“endpoint*”—or measurable effects— 
that earlier studies had overlooked.

Many o f these effects are unleashed 
at lower levels than those at which can­
cer appears. This has led some scientists 
to call for changes in state and federal 
standards o f  safe exposure, which arc 
traditionally based on doses set low 
enough to avoid cancer. Thco Colburn. 
a toxicologist and senior fellow at the 
World Wildlife Fund in W ashington, 
D.CJ., said in recent testimony before 
the Senate Com mittee on Governm en­
tal Affairs, “you can’t find the science 
behind the regulatory decisions that arc 
being nude."

What researchers arc especially alert 
for now arc hidden effects o f  exposure 
to toxic com pounds that persist in the 
environment for many years and accu­
mulate in the fat o f  animals high up in 
the food chain. These effects may be 
found e ither in animals directly ex ­
posed or in their young, who in some 
cases inherit the burden o f  their par­
ents’ exposure.

Some synthetic chemicals and heavy 
m etals now  appear to  d is ru p t vital 
physiological processes, such as the 
regulation o f  hormones, the function­
ing o f  the im m une and nervous sys­
tems, growth, and reproduction. They 
m ight also be responsible for altered 
behavior, such as the ind ifference 
Forster’s terns around Lake Michigan 
show toward their young. Normally, 
biologists expect to  sec adult terns lav­
ish attention on  their helpless, nest- 
bound offspring.

Dioxin, for instance, is known to 
toxicologists as an “environmental hor­
m one” because it seems to  offer itself 
as a hormone substitute. Depending on 
the situation, dioxin can either block or 
e n h a n c e  th e  sfFcctf of*the rmimz!*s own 
hormones.

Dioxin’s effects can show up in off­
spring even when the parents exhibit 
no outward signs o f  exposure. For in­
stance, exposing pregnant rats to  d i­
oxin lowers testosterone levels in the 
blood o f  their newborn rat pups, finds 
Professor Dick Peterson and cowork- 
crs at the University o f  W isconsin’s 
School o f  Pharmacy. As the male rats 
m atu re , th e ir  sexual d eve lopm en t, 
which is normally propelled by testos­
terone surges, lags beh ind  CD

<D11(1 M  *> • Con id.

Exposure to  toxics may also impair 
an animal's ability to  produce offspring. 
Pierre Bcland, director o f  the $i;. Law- 

^nrm'nal Institute o f Ecotoxicol-rence  ----------
ogy, and Daniel M artincau. a natholo- 
gist at Cornell Unjyer^ry’s School o f  
Veterinary M edicine, have observed 
reproductive complications and other 
hea lth  problem s am ong an isolated 
population  o f  beluga whales that in ­
habit a polluted stretch o f  Q uebec’s St. 
Lawrence River. They have found fewer 
juvenile belugas among this group than 
am ong beluga populations in the Arc­
tic. T h e ir analyses o f  tissue samples 
from dead whales have revealed high 
levels o f  m ercury , lead , cad m iu m , 
PCBs, D DT, mircx, dioxin, and furans, 
am ong other toxics.

Bcland and Martineau conclude that 
a “direct cause and effect relationship is 
likely to  exist between the various toxic 
com pounds present in tissues and the 
health and reproductive status o f  this 
population."

While absolute p roo f that chemicals 
couse  disease will always elude field bi­
ologists, researchers nonetheless have

two im portant tools to  assist them  in 
tracing connections between pollutants 
and disease. First arc epidemiological 
studies drawing correlations between 
measured levels o f  chemicals and o b ­
served sym ptom s in wildlife, such as 
those carried out by Colburn, Bcland, 
and M artineau. Second are more pre­
cise lab tests, such as those performed 
by Dick Peterson, that draw a dearer 
picture o f  the multiple effects o f  toxins 
within cells and am ong different organs 
and systems.

When associations between chemi­
cals and diseases are established in field 
studies, and the toxicity o f those chemi­
cals can be recreated in the laboratory, 
further “proof" becomes m oot. Daniel 
Martincau dryly comments that to  ac­
tually prove  that particular chemicals 
caused the problems he and others have 
observed in the beluga whales, “you’d 
have to  have a p erfec tly  clean  St. 
Lawrence on one side and a polluted 
St. Lawrence on the other." The inher­
ent uncertainty involved in tracing a 
single chemical to  a particular symptom 
may itself be the best argument for tak­
ing correlations—which scientists now 
have in abundance—more seriously.
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V. C o n c l u s i o n

420. A  large volume of n e w  research published since 1984 demonstrates a 

wide range ot aciverse health effects associated witn dioxin. T h e  populations 

where tnese ettecfs ar6 fOUTtd'include Vietnam .eterans, residents living in 

Missouri where contaminated oil w a s  used on roads, chlorophenol a n d  phenoxy- 

acetic acid chemical production workers in the U.S. a n d  other countries, farmers 

using phenoxyacetic acid herbicides, and residents exposed to dioxin contamina­

tion in Seveso, Italy from an industrial explosion.

421. M a n y  V i e t n a m  veterans arid other populations exposed to dioxin 

have experienced rnui e-thcurune Of the adverse health eifects as'sociated~wrth 

dioxin. S u c h  a coincidence ol injuries incniases llitrpTobabihty that tne c o m m o n - 

causal factor for the multiple injuries w a s  dioxin rather than two or m o r e  coinci­

dental factors. T h e  range of h u m a n  populations exposed to dioxin experiencing 

these heath effects (Vietnam veterans, farmers, forestry workers, residential 

populations in Missouri and Italy, a n d  chemical production workers in the U.S. 

an d  other countries) establishes a firm basis for concluding that dioxin, and not 

so m e  other unique facfor related to service in Vietnam, w a s  responsible Ior these 

heatEIT effectŝ  Jb'urthermore, m a n y  Vietnam veterans as well as other popula­

tions exposed to dioxin have experienced dose-related increased rates of these a d­

verse health effects, providing strong epidemiologic evidence that the effects were 

caused by, a n d  not merely associated with, dioxin. In all cases, animals have ex­

perienced these s a m e  health effects w h e n  dioxin is arim in i f i te red  in a con t ro l le d  
laboratory setting, thus providing a plausible biological basis for the health effects 

observed in humans.

r . 422. T h e  effects demonstrated by these n e w  studies to be significantly as­

sociated with dioxin exposures include elevated cancers of all sites combined 

(representing a general carcinogenic effect of dioxin), as well as cancers of spe­

cific sites, namely: soft tissue sarcomas; non-Hodgkin’s ly m p homa; H o d g k i n’s 

disease; leukemias, lymphomas, a n d  other hematologic cancers; respiratory sys­

te m  cancer; skin cancer; testicular cancer; a n d  cancers of the brain, stomach, 

colon, rectum, prostate, hepatobiliary tract, pancreas, a n d  kidney. O n e  adverse 

effect in addition to cancer significantly associated with dioxin is organic nerve 

damage, including peripheral as well as central nervous system damage, and the 

severe consequences of central nervous system damage, such as suicide and fatal 

accidents, depression, anxiety, a n d  other neuropsychological problems. Other 

adverse effects significantly associated with dioxin include reproductive abnor­

malities; immunological abnormalities; dermatologic abnormalities; hepatotoxic 

effects; gastrointestinal ulcer; cardiovascular disorders; metabolic disorders such 

as porphyria cutanea tarda, thyroid dysfunction, diabetes, a n d  altered lipid 

metabolism; a n d  lung and thorax abnormalities.



Conclusion — 132

t
 423. O n  the basis of the evidenr. analyzed and summarized above, includ­

ing epidemiologic evidence concerning the consequences of exposure to dioxin and 

phenoxyacetic acid herbicides, it is m y  opinion to a reasonable scientific certainty 

that the above mentioned adverse health effects and reproductive outcomes, and 

physical, social, a n d  neuropsychiatric a n d  neuropsychological consequences of 

these adverse health effects, were probably caused by the plaintiffs’ exposures to 

Agent O r ange while in service to our country in the V i e t n a m  War.

T h e  foregoing affidavit and appendices are a true a n d  accurate statement of m y  

scientific assessment in the above-captioned case to the best of m y  knowledge and

belief.

S I G N E D :

Cate Jenkins, Ph.D.

Signed a n d  sworn before m e  b

,1991

before m e  by dA~r R\ ^ K  i fV j f̂ iis day of

My'commission expires the

ntirabfih H Smith 
p.itwic, Oi'itfici c! Columbia 

day of t.t. Expires Sept. 14,1993

EC-obrth H . Smith 
F'.'z'uC, Cistrid cf Columbia 

My Coif.m*siO;i Expires Sept. 1 4 . 199S
it Columbia

S I G N E D :

Notary Public
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. o f  D O N A L D  IVY, e t  al.
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B E F O R E  ME, t h e  u n d e r s i g n e d  a u t h o r i t y ,  a p p e a r e d  A d m i r a l  E l m o  R. 
Z u m w a l t ,  J r . ,  U S N  (Ret.), 1500 W i l s o n  Bl v d . ,  A r l i n g t o n ,  V A  22209, 
a n d  a f t e r  b e i n g  d u l y  s w o r n  d o e s  t e s t i f y  a n d  d e c l a r e  as f o l l o w s :

1. F r o m  1968 t o  1970 I s e r v e d  a s  t h e  C o m m a n d e r  o f  U.S. N a v a l  
F o r c e s , " V T & Z h a m i  F r o m  1970 t o  1974 T served ..as - t h e  Chief o f  
N a v a T ~ O p e r a t i o n s ~ a n d  a memrner o f  t h e  J o i n t  C h i e f s  of  S t a f f .

2. O n  O c t o b e r  6, 1989 I w a s  a p p o i n t e d  S p e c i a l  A s s i s t a n t  t o . 
S e c r e t a r y ~ u e r w i n s k i  o f  th e  D e p a r t m e n t  o f  V e t e r a n s  A f f a i r s  ( " V A 11) 
t o 1 a s s i s t  t h e  S e c r e t a r y  in  d e t e r m i n i n g  w h e t h e r  t h e r e  is a 
s i g n i f i c a n t  ("as l i k e l y  as  n o t " )  s t a t i s t i c a l  a s s o c i a t i o n  b e t w e e n  
e x p o s u r e  t o  A g e n t  O r a n g e  a n d  a n y  s p e c i f i c  a d v e r s e  h e a l t h  e f f e c t .

3. A s S p e c i a l  A s s i s t a n t ,  i t  w a s  m y  d u t y ,  w i t h  t h e  a s s i s t a n c e  of 
i n d e p e n d e n t  s c l e n t i f l c e x p e r t s .  t o  d o  t h e  f o l l o w i n g :  l'\ . e v a l u a t e  
s c i e n t i f i c  s'tudles r e g a r d i n g  Uie U U c T r tn  e f f e c t s  o f  V i e t n a m  
v e t e r a n s  e x p o s e d  t o  A g e n t  O r a n g e ,  as w e l l  as n u m e r o u s  s t u d i e s  
c o n c e r n i n g  t h e  h e a l t h  h a z a r d s  o f  c i v i l i a n  e x p o s u r e  t o  d i o x i n  
c o n t a m i n a n t s ;  2) r e v i e w  a n d  e v a l u a t e  t h e  p r o t o c o l  a n d  s t a n d a r d s  
e m p l o y e d  i n  t h e - m a j o r  y u v s r n m e n t  s p o n S O f y u  miTOTtSs, in o r d e r  to 
a s s e s s  t h e i r  c r e d i b i l i t y ,  f a i r n e s s  a n d  c o n s i s t e n c y  w i t h  g e n e r a l l y  
a c c e p t e d  s c i e n t i f i c  p r a c t i c e s ;  a n d  3) r e v i e w  a n d  e v a l u a t e  t h e  
w o r k  of t h e  S c i e n t i f i c  C o u n c i l  o r  t h e - 
Ccrfimittee o n  EnvironmShtd'i^Ha'Zards.



30. A s  t h e  C o m m i t t e e  c o n c l u d e d ,  t h e  b l o o d  s e r u m  a n a l y s i s ,  u s e d  
as p r o o f  t h a t  a n  e x p o s u r e  s t u d y  c o u l d  n o t  b e  c o n d u c t e d ,  w a s  b a s e d  
o n  e r r o n e o u s  a s s u m p t i o n s  a n d  a f l a w e d  a n a l y s i s .  F o r  e x a m p l e ,  
C D C ' s  c o n c l u s i o n  t h a t  t h e  h a l f - l i f e  o f  d i o x i n  in the h u m a n  b o d y  
is 7.1 y e a r s  w a s  r e a c h e d  in d i s r e g a r d  of w a r n i n g s  f r o m  C D C ' s  o w n  
s c i e n t i s t s  a n d  t h e  N a t i o n a l  A c a d e m y  o f  S c i e n c e s  I n s t i t u t e  of 
M e d i c i n e  ( " I O M " ) p e e r  r e v i e w  c o m m i t t e e  t h a t  t h e r e  w a s  not 
s u f f i c i e n t  e v i d e n c e  t o  s u p p o r t  t h e  l o n g e r  h a l f - l i f e .  I O M  
i n f o r m e d  C D C  t h at, b e c a u s e  of t h e  i n c o r r e c t  a s s u m p t i o n s  a b o u t  the 
h a l f - l i f e  of  d i o x i n ,  t h e  c o n c l u s i o n s  of t h e  b l o o d  s t u d y  w e r e  n o t  
s u p p o r t a b l e .  I O M  a l s o  r e j e c t e d  C D C ' s  c o n c l u s i o n  a b o u t  t h e  
i n a d e q u a c y  o f  m i l i t a r y  r e c o r d s  as a b a s i s  f o r  e x p o s u r e  e s t i m a t e s ,  
i n d e p e n d e n t  o f  a n y  b l o o d  s e r u m  a n a l y s i s .

31. In h i s  t e s t i m o ny, u n d e r  q u e s t i o n i n g  f r o m  t h e  S u b c o m m i t t e e  
C h a i r m a n ,  Rep. w e i s s ,  Dr. V e r n o n  H o u k  a d m i t t e d  t h a t  t h e  s e n i o r  
s t a t i s t i c i a n  o n  t h e  A ^ B n t ' U t a n q e  p r o j e c t  b e l i e v e d  t h a t  t h e _ d i o x i n  
btffggrarrarysl^ U & s  so  f l a w e d  t h a t  it h a d  "a s u b s t a n t ial 
HKBllnflfld' t h a t  t h e b e  w o u l d  b e  e s s e n t i a l l y  n o  c o r r e l a t i o n 11 
b e t w e e n  ~tH e"~eY p g g m “5 -g e a v & g - aria g fTT niflqfl T S v e ls^ D r  . H o u k  
d i s a g r e e d  w i t h  t h i s  o f f i c i a l l y  e x p r e s s e d  o p i n i o n  of t h e  p r o j e c t ' s  
s e n i o r  s t a t i s t i c i a n  a n d  s u p p o r t e d  t h e  v a l i d i t y  o f  C D C ' s  b l o o d  
s e r u m  a n a l y s i s .  1 9 8 9  A g e n t  O r a n g e  H e a r i n g  a t  67 ( s t a t e m e n t  of  
V e r n o n  N. H o u k ,  M . D . ,  D i r e c t o r ,  C e n t e r  f o r  E n v i r o n m e n t a l  H e a l t h  
a n d  I n j u r y  C o n t r o l ,  C e n t e r s  f o r  D i s e a s e  C o n t r o l ,  U.S. Department, 
o f  H e a l t h  a n d  H u m a n  S e r v i c e s ) .

32. I n  t h e  c o u r s e  o f  m y  d u t i e s  as S p e c i a l  A s s i s t a n t  t o  t h e  
S e c r e t a r y  o f  V e t e r a n s  A f f a i r s  I h a v e  s p e c i f i c a l l y  r e v i e w e d  t h e 
w o r k  o f  Dr. V e r n o n  H o u k  in corijHtedtlon w i t n  A g e n t  O r a n g e  stual’g s , 
b o t h  in h i s  c a p a c i t y  as  a m e m b e r  of  t h e  A O W G  a n d  as a C D C  
o f f i c i a l .  I t  is m y  c o n c l u s i o n  t h a t  Dr. V e r n o n  H o u k  h a s  m a d e  it 
h is m i s s i o n  ’fi5~m a n i p u i a t e  s c i e n t i f i c  d a t a  ancf"nrncisdiirgs s o  as to 
p r e v e n t  t h e  t r u e  f a c t s  a b o u t  "dioxin f r o m  b e i n g  d e t e r m i n e d . 
C o n t i n u i n g  t o  'pursda t h i s 1 BEIflbt T  Ui*.„H0uk H<rs*T3*den r e c e n t l y  
quoted, in lime, m a g a z i n e ,  X u g T Z ^ l , 1 ^ 9 1 . !ms_Eie w  xor*. H j g gTT Aug. 
rs, 1991, St. L o u i s ,  W a s h m g t o n T a n d  o t h e r  n e w s p a p e r s  a n d  m e d i a  
o u t l e t s ,  i n  a n  a p p a r e n t  p u b l i c  r e l a t i o n s  c a m p a i g n ;  f a l s e l y  
c l a i m i n g  ttta t T p r e v i o u s  a s s e s s m e n t s  o f  t h e  h a r m f u l  e t t e d r S " o f 
d i o x i n  n a v e  b e e n  o v e r e s t i m a t e d .  ‘I'hese a r t i c l es  c i t e no c r e d i b l e  
h a £tff~Tor dr. k o u k ' s  o p i n i o n . I c o n s i d e r  t h i s  m e d i a  c a m p a i g n" 
f u r t h e r  e v i d e n c e  o f  Dr. H o u r 's  a t t e m p t s  t o  c o v e r  u p  e m e r g i n g  
e v i d e n c e  s t r o n g l y  c o n f i r m i n g  t h e  h a r m r u i  e f f e c t s  br d i o x i n .

to  h a r m f u l  d o s e s  o f  A g e n t  O r a n g e .

33. Dr. H o u k ' s  p o l i t i c a l l y  m o t i v a t e d  e f f o r t s  t o  c o v e r  u p  t h e  
t r u e  e f f e c t s  o f  d i o x i n ,  a n d  m a n i p u l a t e  p u b l i c  p e r c e p t i o n ,  
c o i n c i d e  w i t h  t h e  s i m i l a r ,  e c o n o m i c a l l y  m o t i v a t e d ,  e f f o r t s  of  
c h e m i c a l  c o m p a n i e s  t h a t  p r o d u c e  d i o x i n .  T h e y  are, in m y  
j u d g m e n t ,  r e s p o n s i b l e  f o r  l e t t e r s  a n d  a r t i c l e s  t h a t  h a v e  b e e n  
p u b l i s h e d  in t h e  m e d i a  d i s c o u n t i n g  t h e  e f f e c t s  of  d i o x i n  o n  h u m a n



h e a l t h .  T h e s e  c h e m i c a l  c o m p a n i e s  t h a t  p l a c e  p r o f i t s  a b o v e  o t h e r  
c o n c e r n s ,  w e r e  v e r y  c u n n i n g  in w o r k i n g  o u t  t h e  1984 A g e n t  O r a n g e  
s e t t l e m e n t  d e a l  b e f o r e  a l l  t h e  s c i e n t i f i c  i n f o r m a t i o n  —  s u c h  as 
t h a t  n o w  p r e s e n t e d  in Dr. J e n k i n s / a f f i d a v i t  in t h i s  c a s e  o r  the 
d i s c l o s u r e s  r e c o u n t e d  h e r e  a b o u t  t h e  w a y  in w h i c h  t h e  s u p p o s e d l y  
o b j e c t i v e  g o v e r n m e n t  s t u d i e s  w e r e  m a n i p u l a t e d  —  b e c a m e  
a v a i l a b l e .  It is a p p a r e n t  t h a t  t h e s e  s a m e  c o m p a n i e s  a r e  n o w  
a t t e m p t i n g  to s u p p o r t  t h e  v a l i d i t y  of t h a t  s e t t l e m e n t ,  a t  t h e  
v e r y  t i m e  it is u n d e r  r e v i e w  in t h i s  c ase, b y  m e a n s  o f a p u b l i c 
r e l a t i o n s  c a m p a i g n  c pnt-flr.ftri.arn|lnd t h e  s t a t e m e n t s  o f  V e r n o n

H o u k ,  w h o s e  w o r k  o n  t h e  C D C  A g e n t  O r a n g e  s t u d y  h a s  b e e n  
t h o r o u g h l y  d i s c r e d i t e d .

34. U p o n  d i s c o v e r i n g  t h e  i r r e g u l a r i t i e s  in C D C  p r o c e d u r e s ,  Dr. 
P h i l i p  L a n d r i g a n ,  w h o  w a s  t h e  f o r m e r  D i r e c t o r  of t h e  
E n v i r o n m e n t a l  H a z a r d s  B r a n c h  a t  t h e  CDC, s t a t e d :  " S u s p i c i o n  
a b o u n d s  t h a t  C D C  d i d  n o t  l o o k  d e e p l y  e n o u g h  i n t o  t h e  e x i s t i n g  
r e c o r d s  a n d  d i d  n o t  e x e r c i s e  s u f f i c i e n t  i n g e n u i t y  in  s e e k i n g  to  
i d e n t i f y  a p o t e n t i a l l y  h e a v i l y  e x p o s e d  s u b s e t  o f  v e t e r a n s .  . . . 
F u r t h e r ,  I w o u l d  a r g u e  t h a t  C D C  s h o u l d  i t s e l f  b e  r a i s i n g  t h e  
q u e s t i o n . 11 1989 A g e n t  O r a n g e  H e a r i n g  a t  229 ( s t a t e m e n t  of P h i l i p  
J. L a n d r i g a n ,  M . D . ) .

35. In  1986, t h e  S u b c o m m i t t e e  o n  O v e r s i g h t  a n d  I n v e s t i g a t i o n s  of  
t h e  C o m m i t t e e  o n  E n e r g y  a n d  C o m m e r c e  d o c u m e n t e d  h o w  p o l i t i c a l  
o f f i c i a l s  of  t h e  O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  ("O M B " ) ,  w h o  
w e r e  u n t u t o r e d  in s c i e n c e ,  i n t e r f e r e d  w i t h  a n d  s e c o n d - g u e s s e d  t h e  
p r o f e s s i o n a l  j u d g m e n t s  o f  a g e n c y  s c i e n t i s t s  a n d  m u l t i d i s c i p l i n a r y  
p a n e l s  of  o u t s i d e  p e e r  r e v i e w  e x p e r t s  t o  e f f e c t i v e l y  a l t e r  o r  
f o r e s t a l l  C D C  r e s e a r c h  o n  t h e  e f f e c t s  o f  A g e n t  O r a n g e ,  p r i m a r i l y  
o n  t h e  g r o u n d s  t h a t  " e n o u g h "  d i o x i n  r e s e a r c h  h a d  a l r e a d y  b e e n  
d o n e . QMB. R e v i e w _ o f  C D C  R e s e a r c h ;  i m p a c t  o f  the. P a p e r w o r k  
R e d u c t i o n  Act; A  r e p o r t  P r e p a r e d  f o r  t h e  S u b c o m m i t t e e  o n  
O v e r s i g h t  a n d  I n v e s t i g a t i o n s of t h e  C o m m i t t e e on  E n e r g y  and 
C o m m e r c e . 9 9 t h  C o n g . ,  2 n d  S e s s .  ( 1 9 86).

36. T h e  C o m m i t t e e  o n  G o v e r n m e n t  O p e r a t i o n s '  A g e n t  O r a n g e  
h e a r i n g s  r e v e a l e d  a d d i t i o n a l  e x a m p l e s  o f  p o l i t i c a l  i n t e r f e r e n c e  
in t h e  C D C ' s  A g e n t  O r a n g e  p r o j e c t s  b y  m e m b e r s  o f  t h e  W h i t e  H o u s e  
A g e n t  O r a n g e  W o r k i n g  G r o u p .  E v i d e n c e  ol! p o l i t i c a l  i n t e r f e r e n c e  
in t h e  d e s i g n  a n d  i m p l e m e n t a t i o n  o f  t h e  C D C  s t u d y  a n d  d r a f t i n g  o f  
t h e  r e s u l t s  o f  t h e  C D C  s t u d y  b y  A d m i n i s t r a t i o n  o f f i c i a l s  r a t h e r  
t h a n  C D C  s c i e n t i s t s ,  f u r t h e r  d e s t r o y s  t h e  c r e d i b i l i t y  o f  t h e  C D C  
e x p o s u r e  s t u d y  e f f o r t s .  T h e  C o m m i t t e e  c o n c l u d e d  f r o m  t h i s  
e v i d e n c e ,  a s  d o  I, t h a t  t h e  C D C  s t u d y  of  t h e  e f f e c t s  o f  d i o x i n  on 
V i e t n a m  v e t e r a n s  w a s  c o n t r o l l e d  a n d  o b s t r u c t e d  b y  t h e  W h i t e  
H o u s e ,  p r i m a r i l y  t h r o u g h  i t s  A O W G  a n d  t h e  O M B  s o  is to  p r e v e n t  
a n y  u s e f u l  f i n d i n g s  b y  t h e  C D C  c o n c e r n i n g  t h e  e f f e c t s  o f  A g e n t  
O r a n g e .  T h i s  o b s t r u c t i o n  w a s  d o n e  p u r s u a n t  t o  a  s t r a t e g y  f o r  
d e n y i n g  l i a b i l i t y  in  c a s e s  of  t o x i c  c o n t a m i n a t i o n .
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4. T h e r e  is m o u n t i n g  e v i d e n c e  of a c a u s a l  c o n n e c t i o n  b e t w e e n  
c e r t a i n  i l l n e s s e s  a n d  e x p o s u r e  t o  d i o x i n s .  A f t e r  r e v i e w i n g  t h e  
s c i e n t i f i c  l i t e r a t u r e ,  I h a v e  c o n c l u d e d  t h a t  t h e  f o l l o w i n g  
i l l n e s s e s  a r e  s i g n i f i c a n t l y  a s s o c i a t e d  w i t h  e x p o s u r e  to  A g e n t  
O r a n g e :  n o n - H o d g k i n ' s  l y m p h o m a ,  c h l o r a c n e  a n d  o t h e r  s k i n
d i s o r d e r s ,  l i p  c a n c e r ,  b o n e  c a n c e r ,  s o f t  t i s s u e  s a r c o m a ,  b i r t h  
d e f e c t s ,  s k i n  c a n c e r ,  l u n g  c a n c e r ,  p o r p h y r i a  c u t a n e a  t a r d a  a n d  
o t h e r  l i v e r  d i s o r d e r s ,  H o d g k i n ' s  d i s e a s e ,  h e m a t o p o i e t i c  d i s e a s e s ,  
m u l t i p l e  m y e l o m a ,  n e u r o l o g i c a l  d e f e c t s ,  a u t o - i m m u n e  d i s e a s e s  a n d  
d i s o r d e r s ,  l i v e r  c a n c e r ,  n a s a l / p h a r y n g e a l / e s o p h a g e a l  c a n c e r s ,  . 
l e u k e m i a ,  m a l i g n a n t  m e l a n o m a ,  k i d n e y  c a n c e r ,  t e s t i c u l a r  c a n c e r ,  
p a n c r e a t i c  c a n c e r ,  s t o m a c h  c a n c e r ,  p r o s t a t e  c a n c e r ,  c o l o n  c a n c e r ,  
b r a i n  c a n c e r ,  p s y c h o s o c i a l  e f f e c t s ,  g a s t r o i n t e s t i n a l  d i s e a s e s ,  
d i a b e t e s ,  a n d  c a r d i o v a s c u l a r  a b n o r m a l i t i e s .

5. In a d d i t i o n  t o  ray r e p o r t  o n  t h e  s c i e n t i f i c  s t u d i e s  s h o w i n g  an  
a s s o c i a t i o n  b e t w e e n  h e a l t h  e f f e c t s  a n d  A g e n t  Orajigw e x p o s u r e ,  I 
h a v e  r e v i e w e d  t h e  a f f i d a v i t  o f  Dr. C a t e  J e n k i n s  *<ibwitted in t h i s  
a c t i o n .  Dr. J e n k i n s '  a f f i d a v i t  c o m p i l e s  a g r o w i n g  n u m b e r  of 
s t u d i e s  s h o w i n g  a l i n k  b e t w e e n  d i o x i n  e x p o s u r e  a n d  s e r i o u s  h e a l t h  
e f f e c t s .  T h i s  e x t e n s i v e  l i s t  o f  p o s i t i v e  s t u d i e s ,  a l l  p u b l i s h e d  
in 19 8 4  o r  l a t e r ,  f u r t h e r  s u p p o r t s  m y  c o n c l u s i o n s  s t a t e d  ab o v e .

II. EAULTY ..CONC L U SIO N S., FLAWED-METHQPQLOGY.&ND NO TIC EA B LE B IA S  
OF, T H E  V A  A D V I S O R Y  C O M M I T T E E  O N  E N V I R O N M E N T A L _ H A Z A R D S

6. In 1 9 8 4 ,  C o n g r e s s  p a s s e d  t h e  V e t e r a n s '  D i o x i n  a n d  R a d i a t i o n  
E x p o s u r e  C o m p e n s a t i o n  S t a n d a r d s  A c t ,  Pub. L. No. 9 8 - 542, 98 Stat. 
2 7 2 7  (1984) ( t h e  " D i o x i n  S t a n d a r d s  A c t " )  to  p r o v i d e  d i s a b i l i t y  
c o m p e n s a t i o n  t o  V i e t n a m  v e t e r a n s  e x p o s e d  tc h e r b i c i d e s  c o n t a i n i n g  
d i o x i n .  C o n g r e s s  a u t h o r i z e d  t h e  V A  t o  c o n d u c t ' r u l e m a k i n g  t o  
d e t e r m i n e  w h i c h  d i s e a s e s  w e r e  e n t i t l e d  t o  c o m p e n s a t i o n  a s  a 
r e s u l t  o f  a s e r v i c e - r e l a t e d  e x p o s u r e  t o  A g e n t  O r a n g e .  T h e  D i o x i n  
S t a n d a r d s  A c t  r e q u i r e d  t h e  V A  t o  a p p o i n t  a V e t e r a n s '  A d v i s o r y  
C o m m i t t e e  o n  E n v i r o n m e n t a l  H a z a r d s  ( t h e - " A d v i s o r y  C o m m i t t e e " ) t o  
r e v i e w  t h e  s c i e n t i f i c  l i t e r a t u r e  o n  d i o x i n  a n d  s u b m i t  p e r i o d i c  
r e c o m m e n d a t i o n s  a n d  e v a l u a t i o n s  t o  t h e  A d m i n i s t r a t o r  o f  t h e  VA. 
T h e  A d v i s o r y  C o m m i t t e e  is c o m p o s e d  o f  e x p e r t s  i n  d i o x i n  a n d  
e p i d e m i o l o g y ,  as  w e l l  as i n t e r e s t e d  m e m b e r s  o f  t h e  p u b l i c .  T h e  
r e s p o n s i b i l i t y  o f  t h e  e x p e r t s  is t'. e v a l u a t e  t h e  s c i e n t i f i c  
e v i d e n c e  p u r s u a n t  t o  r e g u l a t i o n s  p r o m u l g a t e d  b y  t h e  V A  a n d  
t h e r e a f t e r  t o  s u b m i t  r e c o m m e n d a t i o n s  a n d  e v a l u a t i o n s  t o  t h e  
A d m i n i s t r a t o r  of t h e  V A  ( s u b s e q u e n t l y  t h e  S e c r e t a r y  of V e t e r a n s  
A f f a i r s )  o n  w h e t h e r  " s o u n d  s c i e n t i f i c  o r  m e d i c a l  e v i d e n c e "  
i n d i c a t e d  a c o n n e c t i o n  b e t w e e n  e x p o s u r e  n  I t h e
m a n i f e s t a t i o n  o f  v a r i o u s  d i s e a s e s .  BJr— l-u


