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M a r c h  5 ,  19 9 1  
SUPPLEMENTAL COMMENTS OF 

THE NORTHERN ALASKA ENVIRONMENTAL CENTER 
ON THE SECOND DRAFT OF PROPOSED REGULATIONS FOR 

S B 5 4 4 ,  RECLAMATION.

A r t i c l e  2 RECLAMATION STANDARD _
t

Tho c u r r e n t  d r a f t  o f  t h e  r e g u l a t i o n s  d i s c o u n t s  r e f e r e n c e s  t o  
w a t e r s  o f  t h e  s t a t e . a n d  t h e r e f o r e  i s  l e g a l l y  n o t  a d e q u a t e .

e * •
Any r e c l a m a t i o n  s t a n d a r d  m u s t ,  a t  a  m i n i m u m ,  b e  J u d i c i a l l y  
r e v i e w a b l e  w i t h  o b j e c t i v e  e n f o r c e a b l e  c r i t e r i a  w h i c h  c o v e r  
l a n d s  £ 0£/ w a t e r s  o f  t h e  s t a t e .

Mott .  s t a t e s  i n  t h e  w e s t  w i t h  s i m i l a r  l e g i s l a t i o n  u s e
p e r f o r m a n c e  s t a n d a r d s ,  w h i l e  many i n  t h e  e a s t  u s e  a c t u a l
t e c h n i c a l  s t a n d a r d s .

Th e  l a n g u a g e  i n  t h e  November  6 , 1 9 9 0  d r a f t ,  w h i l e  n o t  ’
p e r f e c t ,  w a s  f a r  s u p e r i o r  t o  t h e  c u r r e n t  d r a f t  i n
a c k n o w l e d g i n g  t h e  f u l l ,  i n t e n t  o f  t h e  s t a t u t e  t o  c o v e r  f t U  
p h a s e s  o f  m i n i n g  a c t i v i t y  -  e x p l o r a t i o n ,  d e v e l o p m e n t ,  a n d  
m i n i n g  ~ a n d  t h a t  s u c h  a c t i v i t y  m u s t  b e  p l a n n e d  a n d  c o n d u c t e d  
i n  a  m a n n e r  t h a t  p r e v e n t s  u n n e c e s s a r y  a n d  u n d u e  d e g r a d a t i o n  
o f  l a n d  a n d  w a t e r  r e s o u r c e s .

' S t a b l e  c o n d i t i o n *  m u s t  b e  d e f i n e d  t o  i n c l u d e  b i o l o g i c a l  a n d  
h y d r o l o g i c a l  f u n c t i o n ,  n o t  j u s t  a p p e a r a n o e  o f  t h e  s t r e a m ,  
b a n k s ,  e n d  u p l a n d s .  T h e r e  i s  no  p o i n t  i n  r e q u i r i n g  t h e  m i n e r  
t o  d o  r e c l a m a t i o n  wor k  f o r  a p p e a r a n c e s  s a k e  when f u n c t i o n a l  
s t a b i l i x a t i o n  m i g h t  e n t a i l  l e s s  w o r k .

M i n i n g  s t a n d a r d s  w e r e  r e m o v e d  f r o m  t h e  November  d r a f t  
r e g u l a t i o n s  a n d  s h o u l d  b e  a p a r t  o f  t h e  f i n a l  r e g u l a t o r y  
p a c k a g e .  M i n i n g  p r a c t i c e s  a n d  r e c l a m a t i o n  a r e  I n e x t r i c a b l y  
p « r t  v f  t h e  e e n i e  p i u u e w e i  t h e y  m u s t  b e  p l a n n e d  e n d  e x e c u t e d  
c o n c u r r e n t l y  s o  t h a t  o n e  d o e s  n o t  p r e c l u d e  t h e  o t h e r .

ARTICLE 3 .  P e r f o r m a n c e  S t a n d a r d s .

M o s t  p e r f o r m a n c e  s t a n d a r d s  w e r e  e l i m i n a t e d  f r o m  t h e  N ove mb e r  
d r a f t ,  a n d  t h i s  s e c t i o n  i s  now s o  l a c k i n g  i n  s p e c i f i c i t y  a s
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t o  b e  o n l y  m a r g i n a l l y  u s e f u l .

A c c e s s  -  The f i r s t  d r a f t  r i g h t l y  r e c o g n i z e d  t h a t  w a s t e  
m i n i m i z a t i o n ,  s o u r c e  r e d u c t i o n  a n d  a c c e s s  g u i d e l i n e s  ( s u c h  a s  
t h e  r e q u i r e m e n t  t o  o n l y  d r i v e  e c r o a e  f r o z e n ,  enow c o v e r e d  
t u n d r a )  r e s u l t  i n  l e a s  r e c l a m a t i o n  l i a b i l i t y  a n d  
r e q u i r e m e n t s ,

T o p e o i l ,  a t r i p p i n g ,  s t o c k p i l i n g ,  r e v e g e t a t i o n ,  a n d  
r e c o n t o u r i n g -  T h e s e  p e r f o r m a n c e  s t a n d a r d s  l i e  a t  t h e  h e a r t  o f  
t h e  r e g u l a t i o n s  a n d  m u s t  b e  r e i n s t a t e d ,  w i t h  I m p r o v e m e n t s ,  
i n t o  s u b s e q u e n t  d r a f t s .

E x p l o r a t i o n  -  a l l  p h a s e s  o f  m i n i n g  a r e  c o v e r e d  b y  t h e  
s t a t u t e .  The s e c o n d  d r a f t ' s  e x e m p t i o n  o f  e x p l o r a t i o n  f r o m  
t h e  r e g u l a t i o n s  s h o u l d  b e  d e l e t e d .

Heap  L e a c h  o p e r a t i b n s  -  we r e comme n d  t h a t  t h e  l a n g u a g e i n  t h e  
p r e s e n t  drar f t* b e  e x p a n d e d  t o  I n c l u d e  c o n s u l t a t i o n  w i t h  DEC.

S a n d  a n d  G r a v e l  -  we r ecommend  t h a t  t h i s  s e c t i o n  b e  e n t i r e l y  
r e - w r i t t e n  f o l l o w i n g  f o r m a l  a g e n c y  a n d  o u b l i e  r e v i e w .

F i n a l l y ,  t h e  l o o p h o l e s  a n d  i n c o n s i s t e n c i e s  i n  t h e  
" e x c a v a t i o n s  e x e m p t e d "  a n d  " s t o c k p i l e s "  s e c t i o n s  s h o u l d  b e  
r e w r i t t e n  o r  d r o p p e d .

A r t i c l e  4 -  T h e  s e c o n d  d r a f t  p r o v i d e s  v e r y  l i t t l e  g u i d a n c e  on  
t h e  c o n t e n t s  o f  a r e c l a m a t i o n  p l a n ,  a  c e n t r a l  r e q u i r e m e n t  o f  
t h e  s t a t u t e ,  a n d  m u s t . h e  s t r e n g t h e n e d ,  11 AAC P 7 . 4 2 0  
p r o v i d e s  a l o o p h o l e  t h a t  v i r t u a l l y  g u a r a n t e e s  a n y  m i n e  a t e n  
y e a r  a p p r o v a l . T h i s  i s  t o t a l l y  o u t  o f  s t e p  w i t h  t h e  l i f e  . 
c y c l e  o f  m o s t  o p e r a t i o n s  t o d a y .  Ue s u g g e s t  t h r e e  y e a r s  f o r  
p l a c e r  m i n e s .

Th e  s e c t i o n  o n  m o d i f i c a t i o n  o f  r e c l a m a t i o n  s h o u l d  r e q u i r e  
c h a n g i n g  t h e  r e c l a m a t i o n  p l a n  bfif.cjr.t. c h a n g i n g  t h e  
r e c l a m a t i o n  o p e r a t i o n s .

The  s e c o n d  d r a f t  d r o p s  i m p o r t a n t  l a n g u a g e  o n  u n a n t i c i p a t e d  
c o n d i t i o n s ,  s u c h  a s  a r c h a e o l o g i c a l  d i s c o v e r y .

Th e  s e c o n d  d r a f t  o p e n s  a  l o o p h o l e  f o r  m i n e r s  t r a n s f e r r i n g  
t h e i r  o p e r a t i o n s  t o  e s c a p e  l i a b i l i t y  t o  s u c c e s s o r  o p e r a t o r s .  . .

The  s e c t i o n  o n  I n t e r i m  Mine  s t a b i l i z a t i o n  i s  a n o t h e r  l a r g e l y  
u n e n f o r c e a b l e  l o o p h o l e .  We r ec omme nd  t h a t  t h e  s e c t i o n  be  
r e w r i t t e n  a l o n g  t h e  l i n e s  o f  t h e  f i r s t  d r a f t *  w i t h  a  c l e a r l y  
d e f i n e d  n e e d s  t e s t  a n d  e n f o r c e a b l e  c r i t e r i a .

A r t i c l e  5 -  The  s t a t e  o f  A l a s k a  m u s t  n o t  b e  e x e m p t  f r o m  
b o n d i n g  r e q u i r e m e n t s ,  b u t  s h o u l d  " a e l f - b o n d " ,  w i t h  t h e  
a p p l i c a b l e  a g e n c y  p a y i n g  i n t o  t h e  p o o l  l i k e  e v e r y o n e  e l s e .

iI
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A r t i c l e  6 -  V i o l a t i o n *  a n d  p e n a l t i e s .  The  d e f i n i t i o n  o f  
m i n e r  m u s t  e x p l i c i t l y  I n c l u d e  o w n e r ,  o p e r a t o r , o r  
l e a s e h o l d e r .  N o n - c o m p l i a n c e  s h o u l d  p r e c l u d e  o p e r a t i o n  f o r  
t h r e e  y e a r a  a n y w h e r e  i n  t h e  s t a t e .  A r i s k  a s s e s s m e n t  f e e  
s h o u l d  b e  p a i d  p e n d i n g  r e s o l u t i o n  o f  N o t i c e  o f  V i o l a t i o n  o r  
a p p e a l .

A r t i c l e  7 -  The  l a n g u a g e  f o r  " L e t t e r  o f  I n t e n t *  f o u n d  i n  t h e  
f i r s t  d r a f t -  s h o u l d  b e  a d o p t e d  w h o l e s a l e .

A r t i c l e  8 -  C o o p e r a t i v e  a g r e e m e n t s
I I  AAC 9 7 , 8 0 0  ( 3 X 0 ) i s  u n a c c e p t a b l e  a s  i t  u n d e r c u t s  a s t a t e  

. d e p a r t m e n t * *  a b i l i t y  t o  i m p l e m e n t  a p o r t i o n  a c  ots t o  a v o i d  
r e d u n d a n t  e f f o r t s .

■ ■ M M B I O B I B
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M i n i n g  R e c l a m a t i o n  f r o m  a  N e v a d a  P e r s p e c t i v e :

M o ld in g  t h e  L a n d s c a p e

by Glenn Miller, Ph.D.

I n  k e e p in g  w it h  CHlnnnilinr'j p o li c y  o f  p r o v id in g  a n  

o p e n  f o r u m , w e  o f f e r  t h e  f o llo w in g  e s s a y  b y  D r . G le n n  

M i l le r . I h e  v ie w s  a n d  r e c im m e n d a t io n s  b e lo w  a r e  t h o s e  

o f  D r . M i l l e r 's  a n d  n o t  n e c e s s a r i l y  t h o s e  o f  t h e  M in e r a l 

P o l ic y  C e n t e r .

D r . M i l l e r  i s  a n  e n v ir o n m e n t a l c h e m is t  a n d  h a s  b e e n  

a c t iv e  in  e n v ir o n m e n t a l p r o t e c t io n  is s u e s  in  N e v a d a  f o r  

m a n y  y e a r s . H e  w a s  in t e n s e ly  in v o lv e d  in  t h e  r e c e n t  

e n a c t m e n t  o f  N e v a d a  s  n e w  s t a t e  r e c la m a t io n  la w , f o r  

w h ic h  f i n a l  r e g u la t io n s  a r e  n o w  b e in g  is s u e d .

T he lack of adequate hardrock mine recla­
mation is one of die major problems on the 

public lands of Nevada. Reclamation of lands 
disturbed by hardrock mining is not adequately 
considered in any federal legislation, and should 
be treated in a comprehensive manner in any new 
mining legislation.
In my home state of Nevada, gold and silver 

mining has undergone a very large expansion in 
recent years and is now a S2 billion industry each 
year. Approximately 100 separate mines are in 
operation and are creating substantial surface 
disturbances. The metliods used to reclaim those 
lands will affect people for centuries. Great care 
must be taken when making land-use decisions 
which preclude produc live uses of mined land for 
those lime frames, and new federal legislation 
is required to regulate long-term mining land 
disturbances.
R e c l a m a t i o n  D e f i n e d

Reclamation is composed of three primary issues:
environmental safety, land productivity, and
aesthetics.
— Environmental safety: Any reclamation 

plan must ensure physical and chemical safety for 
humans and wildlife. The obvious physical safety 
problems of felling into 500 foot drops in an area 
that is otherwise comprised of gentle hills must 
be precluded. Less visible, but perhaps more 
important, are the chemical hazards associated 
with mining. Mercury used during Comstock 
mining days still contaminates fish in the Carson 
River of Nevada, and acids and toxic metals from 
past mining in Montana and Colorado have

destroyed many miles of fishing streams. Current 
precious metal mining has its own set of chemical 
problems, from heavy metal residues and cyanide 
solution used in extraction processes. Any recla­
mation effort should preclude release of any of 
these toxic substances to those levels that existed 
prior to mining.
—  Land productivity: Following reclamation, 

the land should be able to support the same level 
of productive uses as existed prior to mining, 
including wildlife, agriculture, and recreation. 
Return of lands to productivity will not happen 
without effort, particularly in the arid west. Many 
disturbances created over 100 years ago remain 
barren waste rock dumps without useful vegeta­
tion. Careful management of topsoil and en­
couragement of plant growth is essential.
—  Aesthetics: Dumps and other land carvings 

should be rccontourcd to conform to the sur­
rounding land. Flattopped, angle-of-repose 
dumps should be recontourcd to an aesthetically 
pleasing form and integrated into the natural 
topography. Too often the mining engineers’ 
opinion of what is visually acceptable is based 
more on economics than visual quality, and has 
resulted in large-scale downright ugliness. Yet it 
is the mining engineer who usually determines the 
final shape of mined public lands, and not a land­
scape architect. None of the major hardrock mines 
in Nevada today has a landscape architect on its 
senior reclamation staff.

M ining Impacts
Impacts from mining activity occur in all phases 
of mining, beginning with exploration, continu­
ing with mine development and creation of pits 
and waste rock dumps, and finally processing of 
ore which results in leached heaps and tailings 
impoundments. The type of reclamation required 
for each phase of mining varies on a site-specific 
basis, but any new legislation addressing reclama­
tion must give much clearer policy direction than 
presendy exists. New legislation must encourage 
creative approaches to reclamation, and require 
the agencies to approve only those mining plans

6 * Winter * 1990



that protect the public resources.
For example, exploration impacts generally 

consist of a cobweb of roads and drill pads. These 
roads often switchback up a mountain, cross 
streams, and create channels for erosion. Much 
of Nevada's surface area is scarred by such ex­
ploration damage, which is clearly apparent when 
flying over the state. However, with proper plan­
ning and regulatory enforcement, these impacts 
can either be avoided or completely reclaimed 
to the original contour of the land. Unless the 
agency has a clear reason to retain a road, ex­
ploration scars can and should be completely 
eliminated. Legislation can explicitly require 
restoration of exploration impacts back to the 
original condition.

W aste R ock  D umps and P its
For waste rock dumps and pits, reclamation 
should consist of recontouring disturbances into 
the natural landforms. Refilling of pits is a very 
visual issue which receives a large amount of 
public attention. Although pit refilling is perhaps 
not the most important issue of reclamation, the 
sheer magnitude of some of the pits deserves 
comment.
If present federal land management practices 

are followed, it is probable that Nevada will have 
over 200 major pit mines within the next 20 years 
that will be permanent scars on (he landscape. 
Most of the pits being created in Nevada will exist 
for thousands of years. These impacts arc similar 
to the scars left by meteorites striking the Earth, 
since the depth and amount of earth moves are 
in many cases comparable. Some of the pits along 
the Carlin and Getchel trends in Nevada will 
plunge over 1000 feet below the surrounding land­
scape. The Barrick Golds trike pit will be 1400 feet 
deep and require removal of a billion tons of rock. 
When water infiltrates the pit over several decades, 
it will form the largest manmade lake completely 
in Nevada. This stagnant body of water will be 
unlike any in the sute and will permanently affect 
the hydrologic characteristics of that groundwater 
basin. Other nearby mines promise to be nearly 
as large and may, in fact, connect hydrologically 
with the Barrick Pit.
These scars on the landscape are intrinsically 

undesirable and the burden should be placed on 
the industry to demonstrate why they should not 
be refilled. There arc many cases where complete 
restoration of the landscape should be required 
to protect other public values. Other cases, where 
resources conflicts may not be as great, can 
perhaps be treated differently. However, when pits

can be developed sequentially and are in 
ably close proximity, they should be refilli 
and federal agencies should be given dire 
require refilling of nearby existing pits wit! 
excavated rock from new mines. Com| 
partial refilling of small pits may be 
appropriate, and successful examples of i 
small pits exist in Nevada. Currently, th 
is unwilling to consider pit refilling as a 
native in the many documents I have re 
even though they have that authority un 
3809 regulations.
Over the long term, the land is alway 

more than the gold, and we must wonder \ 
future generations will look back on us . 
why we didn’t require those who gained tb 
to also restore the land.
More important, however, is the quei 

what happens to all of the rock that is takt 
the pit. When a billion tons of rock is re 
that rock must be placed somewhere. 1 
cases, the rock is simply dumped in nearb

A n g l t - o f ‘ R t p c : t :  T h e  r id g e s  in  t h e  J b r e g m  

c o m p o s e d  e n t i r e t y  o f  w o s t e  r o c k  f r o m  t h e  R a b b i 

g o ld  m in e , n o r t h  o f  W in n e m u c c a . N e v a d a . S u c i 

o f - r e p o s e  d u m p s  a r e  u s u a l ly  u n n e c la im a b le  a m  

p e r m a n e n t  u n p r o d u c t iv e  la n d  a n d  v is u a l  p r t A

1990 *  Winter • 7



I. 1*1 111 ,

G o l d e n  S u n l i g h t  M i n e :  P la n s  t o  d o u b le  t h e  s iz e  o f  t h e  m in in g  o p e r a t io n  in  M o n t a n a  a r e  b e in g  o p p o s e d  b y  

e n v ir o n m e n t a l is t s  b e c a u s e  t h e r e  i s  n o  a d e q u a t e  r e c la m a t io n  p la n  a n d  t h e  m in e 's  im p a c t s  o n  w a t e r  r e s o u r c e s  have 
n o t  b e e n  c o n s id e r e d . P h o t o : D a n ie l  M . H o r o w it z

and left as waste rock or tailings. This geologic 
material has essentially no productive potential, 
and waste dumps from the Comstock era over 100 
years ago remain devoid of vegetation today.
These disturbances are usually the ones that 

have the most impact on safety, productivity, and 
aesthetics of the resulting disturbed land. 
Reclaiming dumps, heaps, tailings, and other sur­
face disturbances is where the most focus should 
be placed during reclamation planning and im­
plementation. If the rock is not going to be put 
back in the pits, it should be placed in areas where 
it will be stable and not adversely affect other 
environmental values.
Too often in Nevada rock is simply dumped 

down the side of the mountain. These long angle- 
of-repose dumps are usually unrcclaimable and 
create permanent unproductive land and visual 
problems. An equally unacceptable option is to 
create long, flat-topped dumos with anglc-of- 
repose sides that are nearly as d fficult to reclaim. 
As indicated above, planning for reclamation is 
fundamental for precluding the problems asso­
ciated with misplaced dumps.

Restoring Vegetation 
Once recontounng of the disturbance is accom­
plished, establishing a productive soil is critical. 
Conditions for establishing vegetation in the 
Intcrmountain West are generally harsh, and

substantial effort and planning are required for 
developing a productive topsoil to allow revege- 
tation. Industry often argues that topsoil is not 
available and hence they should be able to leave 
the land in a low productivity condition. While 
there are obvious difficulties ir revegctating arid 
lands, it is simply not acceptable to leave the land 
barren. Various options d t exist for developing 
topsoil. and the industry needs to look serioasly 
at those issues.
Off-site mitigation is un is. ue which should also 

be considered. If a rrsourr- is lost due to min­
ing, the company should be required to mitigate 
and or compensate that loss by enhancing en­
vironmental quality somewhere else. Examples 
include reclamation of other historically disturbed 
areas, repair of streams damaged by overgrazing, 
or purchase and transfer of lands into public 
ownership which have high public values.
Reclamation Done Right
Several examples of excellent reclamation exist 
in Nevada. The best i have seen is the Pinson mine 
north of Winnemucca. This group has created 
rolling hills of waste dumps that are iofe- 
tinguishable from surrounding hills, and b»c 
been revegeaied using soils that support exceienc 
plant growth. The mine is still active, but the 
operators are performing reclamation concar- 
rtntly with mining. The characteristic that sets bus

8 * Winter * m o



(flUmcniiiw

mine apart is the realization that reclamation is 
an intrinsic part of mining which must be con­
sidered throughout the development of the mine, 
rather than an add-on at the end.

BLM s FLPMA O bligation
I also want to comment on BLM's regulations that 
deal with mining (Code of Federal Regulations 
Part 43, Section 3809, the "3809 regulations"]. 
The Federal Land Policy and Management Act of 
1976 (FLPMA) requires, in section 302(b) that, 
“ the Secretary shall, by regulation or otherwise, 
take any action necessary to prevent unnecessary 
or undue degradation of the lands." Reasonable 
interpretation of this clause would mean that "best 
available technology" should be used. Best 
available technology would include clearly defined 
recontouring and revegetation.
Use of the best available technology is not the 

interpretation that BLM is taking of the 3809 
regulations. In feet, the BLM interprets this clause 
to mean some degradation is due and necessary. 
The 3809 regulations set a reclamation standard 
for what had historically been the level of dis­
turbance for "normal” mining. This level of 
disturbance was not acceptable when these regu­
lations were implemented in 1982, and it is not 
acceptable now. One can argue that the BLM 
interprets the 1872 Mining Law as having 
precedence over the Federal Land Policy and 
Management Act of 1976. However, this agency 
interpretation has no real basis in law.
One of the problems with BLM's management 

of hardrock mining in Nr<ada is provided by a 
recent example of an Environmental Assessment 
on a major expansion of an existing mine south 
of Battle Mountain. Because of BLM staff limita­
tions, most environmental documents are being 
prepared by consultants who are selected and paid 
by the mining company. In this example the con­
sultant was hired by the company to prepare the 
Environmental Assessment. BLM commented on 
the EA, the consultants made comments to BLM's 
draft, and the resulting EA was released to the 
public as a BLM document. At the "cry least, the 
perception exists that the BLM is abdicating 
its environmental duties to a company-paid 
consultant.
From an environmentalist viewpoint, the BLM 

has a track record of not requiring acceptable 
reclamation nor requiring protection of public 
values from the impacts of mining. As indicated 
above, the reasons for this are the lack of a clear 
national policy and the lack of sufficient agency 
resources to accomplish this task.

R ecommendations

Reform of the 1872 Mining Law must include 
comprehensive requirements for environmental 
protection and address the following two issues. 
First, any new legislative program must be very 
specific about reclamation and establish clear 
reclamation goals and mandate workable methods 
to achieve those goals. Second, any new legisla­
tion should require that mining companies pay 
permit fees which will cover the total costs of 
environmental evaluation directly to the respon­
sible agency. The BLM can then hire additional 
staff or outside consultants who will be account­
able to the federal agency. The current practice 
in which mining companies hire their own con­
sultants to prepare public agency Environmental 
Assessments must be ended. Those consulting 
firms are responsive to the people paying the con­
sulting bill, not the public.
Finally, the agencies must have discretion to 

deny mining on public lands when other public 
values outweigh mining. Some sites simply can­
not be reclaimed and the only wny to prevent 
future problems is to prohibit mining. I became 
involved with mining over 10 yean ago because 
of a proposal to put a road up a small stream in 
what is now part of the National Wilderness 
Preservation System. The miner illegally bull­
dozed a road up the river last summer but up until 
then, he had been kept out of the canyon only 
because of extensive efforts by the local conser­
vation community. The Forest Service should have 
been able to evaluate the relative public values and 
have discretion to exclude him on that basis.
Although mineral wealth is where you find 

it, the same can be said for fishing, hunting, 
scenery, and solitude. Until the federal agencies 
are allowed to weigh the relative values other than 
mining on an equal plane, those valuable places 
will be threatened. The land-use planning process 
is critically important, and the highest and best 
use for each piece of land should be determined 
in the plans.
I agree that much land can be left open to min­

ing under reasonable reclamation requirements. 
Other land may be available for mining but may 
require complete restoration of the land, including 
refilling of the pits. However, other public land 
with high scenic, recreational, agricultural, or 
v ildlife values should be completely protected if 
! ining would cause those values to be lost. The 
public good will only be realized when agencies 
are required to develop land-use plans which 
consider all public values. *
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11  AAC i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

CHAPTER 97 . MINING RECLAMATION.

A r t i c l e
1 .  A p p l i c a b i l i t y  ( 1 1  AAC 9 7 . 1 0 0 )
2 .  R e c l a m a t i o n  S t a n d a r d  ( 1 1  AAC 9 7 . 2 0 0 )
3 .  R e c l a m a t i o n  P e r f o r m a n c e  S t a n d a r d s  ( 1 1  AAC 9 7 . 3 0 0  - -  11  AAC 

9 7 . 3 4 0 )
4 .  R e c l a m a t i o n  P l a n  ( 1 1  AAC 9 7 . 4 0 0  - -  11  AAC 9 7 . 4 5 0 )
5 .  R e c l a m a t i o n  B o n d i n g  ( 1 1  AAC 9 7 . 5 0 0  —  11  AAC 9 7 . 5 5 5 )
6 .  V i o l a t i o n s  a n d  P e n a l t i e s  ( 1 1  AAC 9 7 . 6 0 0  - -  11  AAC 9 7 . 6 4 0 )
7 .  E x e m p t i o n s  f o r  S m a l l  O p e r a t i o n s  ( 1 1  AAC 9 7 . 7 0 0  - -  11  AAC

9 7 . 7 2 0 )
8 .  C o o p e r a t i v e  M a n a g e m e n t  A g r e e m e n t s  ( 1 1  AAC 9 7 . 8 0 0 )
9 .  M i s c e l l a n e o u s  P r o v i s i o n s  ( 1 1  AAC 9 7 . 9 0 0 )
1 0 .  D e f i n i t i o n s  ( 1 1  AAC 9 7 . 9 9 0 )

ARTICLE 1 . APPLICAB IL ITY .
S e c t i o n
1 0 0 .  A p p l i c a b i l i t y

ARTICLE 2 . RECLAMATION STANDARD.
S e c t i o n
2 0 0 .  R e c l a m a t i o n  s t a n d a r d

ARTICLE 3 . RECLAMATION PERFORMANCE STANDARDS.
S e c t i o n
3 0 0 .  L a n d  r e c l a m a t i o n  p e r f o r m a n c e  s t a n d a r d s
3 1 0 .  D i s p o s a l  o f  b u i l d i n g s ,  s t r u c t u r e s ,  a n d  d e b r i s  o n  s t a t e  l a n d
3 2 0 .  U n d e r g r o u n d  m i n e s
3 3 0 .  H e a p  l e a c h  o p e r a t i o n s
3 4 0 .  S a n d ,  g r a v e l ,  a n d  o t h e r  m a t e r i a l s

ARTICLE 4 . RECLAMATION PLAN.
S e c t i o n
4 0 0 .  R e c l a m a t i o n  p l a n  a p p r o v a l  
4 1 0 .  R e c l a m a t i o n  p l a n  
4 2 0 .  T e r m  a n d  s t i p u l a t i o n s
4 3 0 .  M o d i f i c a t i o n  o f  r e c l a m a t i o n  p l a n  a n d  s i t e  i n s p e c t i o n  b y  t h e  

c o m m i s s i o n e r  
4 4 0 .  S u c c e s s o r  o p e r a t o r  
4 5 0 .  I n t e r i m  m i n e  s t a b i l i z a t i o n

S e c t i o n
5 0 0 .  B o n d i n g  r e q u i r e d  
5 0 5 .  S u r e t y  b o n d

ARTICLE 5. RECLAMATION BONDING.

1
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5 1 0 .  P e r s o n a l  b o n d  a n d  l e t t e r  o f  c r e d i t  o r  c e r t i f i c a t e  o f  d e p o s i t  
5 1 5 .  A m o u n t  o f  b o n d  
5 2 0 .  B o n d i n g  p o o l
5 2 5 .  L i a b i l i t y  e x c e e d i n g  b o n d  a m o u n t ;  b o n d i n g  p o o l  d e p o s i t  
5 3 0 .  I n c r e a s e  i n  b o n d  o r  b o n d i n g  p o o l  d e p o s i t  
5 3 5 .  R e l e a s e  o r  d e c r e a s e  o f  b o n d ,  a n d  r e f u n d  o f  b o n d i n g  p o o l  

d e p o s i t  
5 4 0 .  U s e  o f  b o n d i n g  p o o l  
5 4 5 .  I n t e r e s t  a c c r u i n g  o n  b o n d i n g  p o o l  
5 5 0 .  A s s i g n m e n t
5 5 5 .  E x c e p t i o n s  t o  b o n d i n g  r e q u i r e m e n t

ARTICLE 6 . VIOLATIONS AND PENALTIES.
S e c t i o n
6 0 0 .  F a i l u r e  t o  f i l e  r e c l a m a t i o n  s t a t e m e n t
6 1 0 .  F a i l u r e  t o  m e e t  r e q u i r e m e n t s  o r  r e c l a i m  s m a l l  o p e r a t i o n  
6 2 0 .  V i o l a t i o n  o f  r e c l a m a t i o n  p l a n  
6 3 0 .  A d m i n i s t r a t i v e  d e t e r m i n a t i o n  o f  v i o l a t i o n  
6 4 0 .  R e c l a m a t i o n  r i s k  a s s e s s m e n t  f e e

ARTICLE 7 . EXEMPTIONS FOR SMALL OPERATIONS.
S e c t i o n
/ 0 0 .  E x e m p t i o n  f o r  s m a l l  o p e r a t i o n s
7 1 0 .  L e t t e r  o f  i n t e n t
7 2 0 .  A n n u a l  r e c l a m a t i o n  s t a t e m e n t

ARTICLE 8 . COOPERATIVE MANAGEMENT AGREEMENTS.
S e c t i o n
8 0 0 .  C o o p e r a t i v e  a g r e e m e n t s

ARTICLE 9 . MISCELLANEOUS PROVISIONS.
S e c t i o n
9 0 0 .  M i s c e l l a n e o u s  p r o v i s i o n s

ARTICLE 10 . DEFIN ITIONS.
S e c t i o n
9 9 0 .  D e f i n i t i o n s

ARTICLE 1 . APP L IC AB IL ITY ..

S e c t i o n
1 0 0 .  A p p l i c a b i l i t y

11 AAC 97 . 100 . APPLIC AB IL ITY . ( a )  T h i s  c h a p t e r  d e a l s  w i t h  
t h e  a p p r o v a l  o f  r e c l a m a t i o n  p l a n s ,  r e c l a m a t i o n  b o n d i n g ,  a n d  
e n f o r c e m e n t  o f  r e c l a m a t i o n  r e q u i r e m e n t s  u n d e r  AS 2 7 . 1 9 .
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( b )  AS 2 7 . 1 9 . 0 2 0  s e t s  t h e  m i n i m u m  s t a n d a r d  f o r  m i n i n g  
r e c l a m a t i o n  i n  A l a s k a ,  w i t h o u t  r e g a r d  t o  l a n d  o w n e r s h i p .  T h e  
c o m m i s s i o n e r  h a s  n o  a u t h o r i t y  u n d e r  t h i s  c h a p t e r  t o  r e q u i r e  
r e c l a m a t i o n  t o  a  h i g h e r  s t a n d a r d  t h a n  t h a t  s e t  b y  AS 2 7 . 1 9 . 0 2 0 .
N o r  d o e s  t h e  c o m m i s s i o n e r  h a v e  a n y  a u t h o r i t y  t o  w a i v e  t h e  
r e q u i r e m e n t s  o f  AS 2 7 . 1 9 . 0 2 0 .

( c )  U n d e r  i t s  own r e g u l a t o r y  o r  p r o p r i e t a r y  a u t h o r i t y ,  a  
s t a t e  o r  f e d e r a l  a g e n c y ,  s t a t e  c o r p o r a t i o n ,  t h e  U n i v e r s i t y  o f  
A l a s k a ,  a  m u n i c i p a l i t y ,  o r  a  p r i v a t e  l a n d  c w n e r  m a y  e s t a b l i s h  a n d  
. - n f o r c e  a d d i t i o n a l  r e q u i r e m e n t s  o r  h i g h e r  s t a n d a r d s  f o r  
r e c l a m a t i o n .  C o m p l i a n c e  w i t h  t h i s  c h a p t e r  d o e s  n o t  w a i v e  o r  
e x c u s e  c o m p l i a n c e  w i t h  t h o s e  o t h e r  a p p l i c a b l e  r e q u i r e m e n t s  o r  
s t a n d a r d s .

( d )  T h i s  c h a p t e r  d o e s  n o t  a p p l y  t o :

( 1 )  c h e m i c a l  n e u t r a l i z a t i o n ,  d e t o x i f i c a t i o n ,  o r  c l e a n ­
u p  o f  h a z a r d o u s  s u b s t a n c e s  a s s o c i a t e d  w i t h  m i n i n g  o p e r a t i o n s ;

( 2 )  s u r f a c e  c o a l  m i n i n g  o r  r e l a t e d  o p e r a t i o n s  r e g u l a t e d  
u n d e r  AS 2 7 . 2 1 ;  o r

( 3 )  a  p r e v i o u s l y  m i n e d  a r e a  t h a t  w a s  p a r t  o f  a  m i n i n g  
o p e r a t i o n  a c t i v i t y  o c c u r r i n g  b e f o r e  O c t o b e r  1 5 ,  1 9 9 1 .  H o w e v e r ,  
m i n i n g  a c t i v i t y  t h a t  d i s t u r b s  a  p r e v i o u s l y  m i n e d  a r e a  a f t e r  
O c t o b e r  1 4 ,  1 9 9 1  m u s t  b e  r e c l a i m e d  t o  t h e  s t a n d a r d s  o f  AS 2 7 . 1 9  
a n d  t h i s  c h a p t e r .  I f  o n l y  a  p o r t i o n  o f  t h e  p r e v i o u s l y  m i n e d  a r e a  
i s  d i s t u r b e d ,  t h i s  c h a p t e r  a p p l i e s  o n l y  t o  t h a t  d i s t u r b e d  p o r t i o n .  
( E f f .  /  / 9 1 ,  R e g i s t e r  )

A u t h o r i t y :  S e c .  2 ,  c h .  9 2 ,  SLA 1 9 9 1
AS 2 7 . 1 9 . 0 1 0  
AS 2 7 . 1 9 . 1 0 0

ARTICLE 2 . RECLAMATION STANDARD.
S e c t i o n
2 0 0 .  R e c l a m a t i o n  s t a n d a r d

11 AAC 97 . 200 . RECLAMATION STANDARD. AS 2 7 . 1 9 . 0 2 0  s e t s  t h e  
m i n i m u m  s t a n d a r d 1 f o r  m i n i n g  r e c l a m a t i o n  i n  A l a s k a ,  w i t h o u t

l" A  m i n i n g  o p e r a t i o n  s h a l l  b e  c o n d u c t e d  i n  a  m a n n e r  t h a t  p r e v e n t s  u n d u e  a n d  

u n n e c e s s a r y  d e g r a d a t i a n  o f  l a n d  a n d  w a t e r  r e s o u r c e s  a n d  t h e  m i n i n g  o p e r a t i o n  

s h a l l  b e  r e c l a i m e d  a s  c o n t e m p o r a n e o u s l y  a s  p r a c t i c a b l e  w i t h  t h e  m i n i n g  o p e r a t i o n  

t o  l e a v e  t h e  s i t e  i n  a  s t a b l e  c o n d i t i o n . *  " S t a b l e  c o n d i t i o n "  i s  d e f i n e d  b y  AS 

2 7 . 1 9 . 1 0 0 ( 7 )  t o  m e a n  " t h e  r e h a b i l i t a t i o n ,  w h e r e  f e a s i b l e ,  o f  t h e  p h y s i c a l  

e n v i r o n m e n t  o f  t h e  s i t e  t o  a  c o n d i t i o n  t h a t  a l l o w s  fo r  t h e  r e e s t a b l i s h m e n t  of 

r e n e w a b l e  r e s o u r c e s  on t h e  s i t e  w i t h i n  a  r e a s o n a b l e  p e r i o d  o f  t i m e  b y  n a t u r a l
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r e g a r d  t o  l a n d  o w n e r s h i p .  ( E f f .  /  / 9 1 ,  R e g i s t e r  )

A u t h o r i t y :  S e c .  2 ,  c h .  9 2 ,  SLA 1 9 9 1
AS 2 7 . 1 9 . 0 1 0  
AS 2 7 . 1 9 . 0 2 0  
AS 2 7 . 1 9 . 1 0 0

ARTICLE 3 . RECLAMATION PERFORMANCE STANDARDS.
S e c t i o n
3 0 0 .  L a n d  r e c l a m a t i o n  p e r f o r m a n c e  s t a n d a r d s
3 1 0 .  D i s p o s a l  o f  b u i l d i n g s ,  s t r u c t u r e s ,  a n d  d e b r i s  o n  s t a t e  l a n d
3 2 0 .  U n d e r g r o u n d  m i n e s
3 3 0 .  H e a p  l e a c h  o p e r a t i o n s
3 4 0 .  S a n d ,  g r a v e l ,  a n d  o t h e r  m a t e r i a l s

11 AAC 97 . 300 . LAND RECLAMATION PERFORMANCE STANDARDS. (a)
T h e  s u r f a c e  o f  r e c l a i m e d  g r o u n d  m u s t  b e  l e f t  i n  a  c o n d i t i o n  t h a t  
w i l l  p r o m o t e  n a t u r a l  r e v e g e t a t i o n .  M e a s u r e s  t a k e n  t o  p r o m o t e  
n a t u r a l  r e v e g e t a t i o n  m ay  i n c l u d e  r e d i s t r i b u t i o n  o f  t o p s o i l  o r  
a p p l i c a t i o n s  o f  f i n e s ,  w h e r e  a v a i l a b l e ,  i f  t h e  n a t u r a l  
c o m p o s i t i o n ,  t e x t u r e ,  o r  p o r o s i t y  o f  t h e  s u r f a c e  m a t e r i a l s  i s  n o t  
c o n d u c i v e  t o  n a t u r a l  r e v e g e t a t i o n .  H o w e v e r ,

( 1 )  a  p i t  w a l l  i s  e x e m p t  f r o m  t h i s  r e q u i r e m e n t  i f  t h e  
s t e e p n e s s  o f  t h e  w a l l  m a k e s  i t  i m p r a c t i c a l  o r  i m p o s s i b l e  t o  
a c c o m p l i s h ;

( 2 )  t o p s o i l  a n d  f i n e s  m u s t  n o t  b e  r e d i s t r i b u t e d  o r  
s p r e a d  o v e r  a n  a c t i v e  f l o o d p l a i n .

( b )  T h e  s u r f a c e  c o n t o u r s  o f  u n c o n s o l i d a t e d  m a t e r i a l  a f t e r  
r e c l a m a t i o n  i s  c o m p l e t e  m u s t  b e  g e n e r a l l y  c o n s i s t e n t  w i t h  a d j a c e n t  
t e r r a i n  f e a t u r e s .  M e a s u r e s  t a k e n  t o  a c c o m p l i s h  t h i s  r e s u l t  m ay  
i n c l u d e  b a c k f i l l i n g ,  c o n t o u r i n g ,  a n d  g r a d i n g .  ( E f f .  /  / 9 1 ,
R e g i s t e r  )

A u t h o r i t y :  S e c .  2 ,  c h .  9 2 ,  SLA 1 9 9 1
AS 2 7 . 1 9 . 0 2 0  
AS 2 7 . 1 9 . 1 0 0

11 AAC 97 . 3 10 . DISPOSAL OF BUILDINGS, STRUCTURES, AND DEBRIS 
ON STATE LAND. B u i l d i n g s  a n d  s t r u c t u r e s  c o n s t r u c t e d ,  u s e d ,  o r  
i m p r o v e d  b y  t h e  o p e r a t o r  o n  s t a t e  l a n d  m u s t  b e  r e m o v e d ,  
d i s m a n t l e d ,  o r  o t h e r w i s e  p r o p e r l y  d i s p o s e d  o f  u n l e s s  t h e  l a n d  
m a n a g e r  a u t h o r i z e s  t h e  b u i l d i n g s  a n d  s t r u c t u r e s  t o  s t a y .  A l l

p r o c e s s e s .■
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s c r a p  i r o n ,  e q u i p m e n t ,  t o o l s ,  p i p i n g ,  h a r d w a r e ,  a n d  g e n e r a l  
c o n s t r u c t i o n  6  ' b r i s  o n  s t a t e  l a n d  m u s t  b e  r e m o v e d  o r  o t h e r w i s e  
p r o p e r l y  d i s p o s e d  o f .  ( E f f .  /  / 9 1 ,  R e g i s t e r  )

A u t h o r i t y :  S e c .  2 ,  c h .  9 2 ,  SLA 1 9 9 1
AS 2 7 . 1 9 . 0 2 0  
AS 2 7 . 1 9 . 1 0 0

1 1  AAC 9 7 . 3 2 0 .  UNDERGROUND M IN E S .  T h e  o p e n i n g s  o f  a l l  
s h a f t s ,  a d i t s ,  a n d  a i r  v e n t s  t o  u n d e r g r o u n d  m i n e  w o r k i n g s  m u s t  b e  
s t a b i l i z e d  a n d  p r o p e r l y  s e a l e d  a t  c l o s u r e  t o  e n s u r e  p r o t e c t i o n  o f  
t h e  p u b l i c ,  w i l d l i f e ,  a n d  t h e  e n v i r o n m e n t .  ( E f f .  /  / 9 1 ,
R e g i s t e r  )

A u t h o r i t y :  S e c .  2 ,  c h .  9 2 ,  SLA 1 9 9 1
AS 2 7 . 1 9 . 0 2 0  
AS 2 7 . 1 9 . 1 0 0

1 1  AAC 9 7 . 3 3 0 .  HEAP LEACH OPERATIONS. O n c e  n e u t r a l i z a t i o n  
o f  h e a p s ,  p a d s ,  p o n d s ,  a n d  o t h e r  s u c h  f a c i l i t i e s  h a s  b e e n  a p p r o v e d  
b y  t h e  a p p r o p r i a t e  p e r m i t t i n g  a u t h o r i t y ,  t h e  s i t e  m u s t  b e  
r e c l a i m e d  t o  t h e  s t a n d a r d s  o f  AS 2 7 . 1 9  a n d  t h i s  c h a p t e r .  ( E f f .
/  / 9 1 ,  R e g i s t e r  )

A u t h o r i t y :  S e c .  2 ,  c h .  9 2 ,  SLA 1 9 9 1
AS 2 7 . 1 9 . 0 2 0  
AS 2 7 . 1 9 . 1 0 0

1 1  AAC 9 7 . 3 4 0 .  SAND, GRAVEL, AND OTHER MATERIALS. ( a )
Gravel used for logging. T h i s  s u b s e c t i o n  a p p l i e s  t o  t h e  
r e c l a m a t i o n  o f  s a n d ,  g r a v e l ,  o r  o t h e r  m a t e r i a l  e x t r a c t i o n  s i t e s  
u s e d  f o r  a  l o g g i n g  o p e r a t i o n  r e g u l a t e d  u n d e r  11  AAC 9 5 ,  F o r e s t  
R e s o u r c e s  a n d  P r a c t i c e s .

( 1 )  I f  t h e  m i n i n g  o p e r a t i o n  w i l l  d i s t u r b  l e s s  t h a n  f i v e  
a c r e s  a n d  r e m o v e  l e s s  : h a n  5 0 , 0 0 0  c u b i c  y a r d s  o f  m a t e r i a l s ,

(A) s u b m i s s i o n  o f  a  p l a n  o f  o p e r a t i o n s  u n d e r  AS
4 1 . 1 7 . 0 9 0 ,  o r  c o m p l i a n c e  w i t h  a n  a d o p t e d  s i t e - s p e c i f i c  f o r e s t  
l a n d  u s e  p l a n  f o r  a n  o p e r a t i o n  o n  s t a t e  l a n d ,  s a t i s f i e s  t h e  
r e q u i r e m e n t  o f  AS 2 7 . 1 9 . 0 5 0 ( b )  f o r  a  l e t t e r  o f  i n t e n c ;

(B) i n s p e c t i o n  u n d e r  11  /A C  95  s a t i s f i e s  t h e  
r e q u i r e m e n t  o f  AS 2 7 . 1 9 . 0 5 0 ( c )  f o r  a n  a n n u a l  r e c l a m a t i o n  
s t a t e m e n t ;  a n d
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(C) c o m p l i a n c e  w i t h  11  AAC 9 5 . 2 4 2 2 f u l f i l l s  a l l  
o t h e r  r e q u i r e m e n t s  o f  AS 2 7 . 1 9  a n d  t h i s  c h a p t e r .

( 2 )  I f  t h e  m i n i n g  o p e r a t i o n  w i l l  d i s t u r b  f i v e  o r  m o r e  
a c r e s ,  o r  r e m o v e  5 0 , 0 0 0  c u b i c  y a r d s  o r  m o r e  o f  m a t e r i a l s ,  t h e  
m i n e r  m u s t  s a t i s f y  t h e  b o n d i n g  r e q u i r e m e n t  o f  AS 2 7 . 1 9 . 0 4 0  i n  o n e  
o f  t h e  w a y s  s e t  o u t  i n  11  AAC 9 7 . 5 0 0  - -  11  AAC 9 7 . 5 5 5 .  H o w e v e r ,

(A) s u b m i s s i o n  o f  a  p l a n  o f  o p e r a t i o n s  u n d e r  AS
4 1 . 1 7 . 0 9 0 ,  o r  c o m p l i a n c e  w i t h  a n  a d o p t e d  s i t e - s p e c i f i c  f o r e s t  
l a n d  u s e  p l a n  f o r  a n  o p e r a t i o n  o n  s t a t e  l a n d ,  s a t i s f i e s  t h e  
r e q u i r e m e n t  o f  AS 2 7 . 1 9 . 0 3 0  f o r  a  r e c l a m a t i o n  p l a n ;

(B) t h i s  s u b p a r a g r a p h  c o n s t i t u t e s  t h e  
c o m m i s s i o n e r ' s  p r i o r  a p p r o v a l  o f  t h a t  p l a n ;  a n d

(C) c o m p l i a n c e  w i t h  1 1  AAC 9 5 . 2 4 2  f u l f i l l s  a l l  
o t h e r  r e q u i r e m e n t s  o f  AS 2 7 . 1 9  a n d  t h i s  c h a p t e r .

( b )  G r a v e l  u s e d  f o r  o t h e r  m i n e s .  I f  t h e  p r i m a r y  u s e  o f  t h e  
e x t r a c t e d  m a t e r i a l s  i s  t o  a s s i s t  a n o t h e r  m i n i n g  o p e r a t i o n  
r e g u l a t e d  u n d e r  t h i s  c h a p t e r  ( s u c h  a s  g r a v e l  t o  b u i l d  a  r o a d  t o  a  
l o d e  m i n e ) , t h e  m i n e r  i s  e n c o u r a g e d  t o  c o v e r  r e c l a m a t i o n  o £  t h e  
m a t e r i a l  o p e r a t i o n  i n  t h e  l e t t e r  o f  i n t e n t  o r  r e c l a m a t i o n  p l a n  f o r  
t h e  p r i m a r y  m i n e  s o  t h a t  n o  d u p l i c a t i o n  o f  e f f o r t  i s  n e c e s s a r y .

( c )  E x c a v a t i o n s  e x e m p t e d .  I f  m a t e r i a l s  a r e  e x t r a c t e d  
p r i m a r i l y  t o  g e t  t h e m  o u t  o f  t h e  w a y  ( s u c h  a s  w h e n  p r e p a r i n g  a  
b u i l d i n g  s i t e  o r  r o a d  c u t ,  d r e d g i n g  a  c h a n n e l ,  o r  d r i l l i n g  a n  
a c c e s s  t u n n e l ) ,  t h e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r  d o  n o t  a p p l y  e v e n  
i f  t h e  m a t e r i a l s  a r e  s o l d  c o m m e r c i a l l y  o r  u s e d  a s  f i l l .

( d )  S t o c k p i l e s .  T h e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r  d o  n o t  
a p p l y  t o  m a t e r i a l s  s t o c k p i l e d  a t  a  l o c a t i o n  o t h e r  t h a n  t h e  m i n e d  
a r e a ,  n o r  t o  m a t e r i a l s  s t o c k p i l e d  a t  a  m i n e d  a r e a  w h e r e  n o  m i n i n g  
h a s  t a k e n  p l a c e  s i n c e  O c t o b e r  1 4 ,  1 9 9 1 .  F o r  m a t e r i a l s  s t o c k p i l e d  
a t  a n  a c t i v e  m i n e  s i t e ,  r e c l a m a t i o n  i s  n o t  r e q u i r e d  u n t i l  t h e

JT h i s  c i t a t i o n  i s  s u b j e c t  t o  c h a n g e ,  a s  t h e  d r a f t  F o r e s t  P r a c t i c e s  A c t  

r e g u l a t i o n s  h a v e  n o t  y e t  r e a c h e d  t h e  p u b l i c  h e a r i n g  s t a g e .  T h e  s t a n d a r d s  i n  t h e  

c u r r e n t  d r a f t  o f  t h e  F o r e s t  P r a c t i c e s  r e g u l a t i o n s  f o r  m a t e r i a l  e x t r a c t i o n ,  s o i l  

d i s p o s a l ,  a n d  r e h a b i l i t a t i o n  o f  t h e  e x t r a c t i o n  s i t e  a r e  m o r e  s t r i n g e n t  t h a n  t h e  

r e q u i r e m e n t s  o f  11 AAC 9 7 .  T h U 3  c o m p l i a n c e  w i t h  t h e  F o r e s t  P r a c t i c e s  A c t  

r e g u l a t i o n s  ( a s s u m i n g  t h a t  t h e  f i n a l  v e r s i o n  i s  s i m i l a r  t o  t h e  p r e s e n t  d r a f t )  

w i l l  b e  m o r e  t h a n  a d e q u a t e  t o  s a t i s f y  t h e  r e c l a m a t i o n  s t a n d a r d  i n  AS 2 7 . 1 9 . 0 2 0 .  

H o w e v e r ,  s o m e  p r o c e d u r a l  r e q u i r e m e n t s  t h a t  w o u l d  b e  m a n d a t o r y  u n d e r  AS 2 7 .1 9  

( p r i o r  a p p r o v a l ,  b o n d )  a r e  a b s e n t .  I n  m o s t  c a s e s ,  a  g r a v e l  p i t  u s e d  t o  b u i l d  a  

l o g g i n g  r o a d  w i l l  b e  b e l o w  t h e  5 0 , 0 0 0 - c u b i c - y a r d  t h r e s h o l d  a t  w h i c h  AS 2 7 .1 9  

r e q u i r e s  a n  a p p r o v a l  a n d  a  b o n d .
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s t o c k p i l e  i s  u s e d  u p .  I n  t h e  i n t e r i m ,  s u c h  a  s t o c k p i l e  m u s t  b e  
l o c a t e d  w h e r e  i t  w i l l  n o t  e r o d e  i n t o  a  w a t e r  b o d y .

( e )  C o n t i n u o u s  u s e ;  i n t e r m i t t e n t  u s e  o f  a  m a t e r i a l  s i t e .  I f
m i n i n g  w i l l  o c c u r  c o n t i n u o u s l y  u n t i l  a  m a t e r i a l  s i t e  o r  o n e  c e l l  
o f  a  m a t e r i a l  s i t e  i s  e x h a u s t e d  o r  a b a n d o n e d ,  r e c l a m a t i o n  a s  
r e q u i r e d  b y  11  AAC 9 7 . 3 0 0 ,  11  AAC 9 7 . 3 1 0 ,  a n d  t h i s  s e c t i o n  m u s t  
t a k e  p l a c e  i m m e d i a t e l y  a f t e r  t h e  m a t e r i a l  s i t e  o r  c e l l  i s  m i n e d .  
H o w e v e r ,  t h e  c o m m i s s i o n e r  w i l l  p o s t p o n e  t h e  r e c l a m a t i o n  o b l i g a t i o n  
i f  t h e  l a n d o w n e r  s a t i s f i e s  t h e  c o m m i s s i o n e r  t h a t  c o n t e m p o r a n e o u s  
r e c l a m a t i o n  i s  i m p r a c t i c a b l e ,  b e c a u s e  t h e  l a n d o w n e r  p l a n s  t o  a l l o w  
i n t e r m i t t e n t  u s e  o f  t h e  m a t e r i a l  s i t e  b y  o n e  o r  m o r e  m i n e r s  o v e r  a  
s e v e r a l - y e a r  p e r i o d .  T o  m a k e  t h i s  s h o w i n g ,  t h e  l a n d o w n e r  m u s t  
s u b m i t  a  r e c l a m a t i o n  p l a n  f o r  t h e  e n t i r e  m a t e r i a l  s i t e ,  i n c l u d i n g  
s t o c k p i l e s ,  a n d  m u s t  a s s u m e  t h e  o b l i g a t i o n  t o  c o m p l y  w i t h  11  AAC 
9 7 . 3 0 0 ,  11  AAC 9 7 . 3 1 0 ,  a n d  t h i s  s e c t i o n  i m m e d i a t e l y  a f t e r  t h e  
m a t e r i a l  s i t e  i s  u l t i m a t e l y  e x h a u s t e d  o r  a b a n d o n e d .  I n  t h e  
m e a n t i m e ,  e a c h  m i n e r  m ay  r e c o v e r  h i s  o r  h e r  b o n d  a t  t h e  c o m p l e t i o n  
o f  t h a t  m i n e r ' s  o p e r a t i o n s  b y  l e a v i n g  t h e  s i t e  i n  a  c o n d i t i o n  t h a t  
w i l l  p r e v e n t  o f f - s i t e  e n v i r o n m e n t a l  d e g r a d a t i o n .  T h e  l a n d o w n e r  i s  
n o t  r e q u i r e d  t o  f i l e  a  b o n d . 3

( f )  G r a v e l  b a i l i n g  f r o m  r i v e r b e d s .  T h i s  s u b s e c t i o n  a p p l i e s  
t o  t h e  e x t r a c t i o n  o f  m a t e r i a l s  f r o m  t h e  b e d  o f  a  w a t e r c o u r s e .  T h e  
m i n e r  s h a l l  m a i n t a i n  o r  r e e s t a b l i s h  a  s t a b l e  b e d  a n d  b a n k  p r o f i l e  
a f t e r  t h e  e x t r a c t i o n .  A s t a b l e  b e d  a n d  b a n k  p r o f i l e  i s  o n e  t h a t  
w i l l  n o t  a l t e r  r i v e r  c u r r e n t s  o r  c h a n g e  e r o s i o n  a n d  d e p o s i t i o n  
p a t t e r n s  d o w n s t r e a m .  I n  r e v i e w i n g  a  r e c l a m a t i o n  p l a n  f o r  s u c h  a n  
o p e r a t i o n ,  t h e  c o m m i s s i o n e r  w i l l  u s e  h y d r o l o g y  i n f o r m a t i o n  
a v a i l a b l e  t o  t h e  d e p a r t m e n t .

( g )  G r a v e l  b a i l i n g  f r o m  w a t e r  b o d i e s  g e n e r a l l y .  I f  t h e
e x t r a c t i o n  s i t e  i s  a  w a t e r  b o d y  o r  t h e  s i t e  i s  t o  b e  f l o o d e d  a f t e r
m i n i n g ,  t h e  r e q u i r e m e n t  o f  1 1  AAC 9 7 . 3 0 0  t o  a p p l y  t o p s o i l  o r  o t h e r
f i n e  m a t e r i a l  a s  a  g r o w i n g  m e d i u m  a p p l i e s  o n l y  t o  t h e  b a n k s .

( h )  P e a t  a n d  t o p s o i l  m i n e s .  A r e c l a m a t i o n  p l a n  f o r  a  m i n e
t h a t  p r o d u c e s  p e a t ,  t o p s o i l ,  o r  s i m i l a r  m a t e r i a l s  m u s t  p r o v i d e  f o r  
a t  l e a s t  t w o  i n c h e s  o f  a  s u i t a b l e  g r o w i n g  m e d i u m  t o  b e  l e f t  o n  t h e  
m i n e d  l a n d .  ( E f f .  /  / . 9 1 ,  R e g i s t e r  )

A u t h o r i t y :  S e c .  2 ,  c h .  9 2 ,  SLA 1 9 9 1
AS 2 7 . 1 9 . 0 2 0  
AS 2 7 . 1 9 . 1 0 0

ARTICLE 4 .  RECLAMATION PLAN.

’ i t  m a y  n o t  b e  p o s s i b l e  t o  e x e m p t  t h e  l a n d o w n e r  fror. t h e  b o n d  r e q u i r e m e n t .
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S e c t i o n
4 0 0 .  R e c l a m a t i o n  p l a n  a p p r o v a l  
4 1 0 .  R e c l a m a t i o n  p l a n  
4 2 0 .  T e r m  a n d  s t i p u l a t i o n s
4 3 0 .  M o d i f i c a t i o n  o f  r e c l a m a t i o n  p l a n  a n d  s i t e  i n s p e c t i o n  b y  t h e

c o m m i s s i o n e r  
4 4 0 .  S u c c e s s o r  o p e r a t o r  
4 5 0 .  I n t e r i m  m i n e  s t a b i l i z a t i o n

11 AAC 97 . 400 . RECLAMATION PLAN APPROVAL. ( a )  A p r o p o s e d  
r e c l a m a t i o n  p l a n  m u s t  b e  s u b m i t t e d  t o  t h e  c o m m i s s i o n e r  f o r  
a p p r o v a l  a  m i n i m u m  o f  60  d a y s  b e f o r e  t h e  p r o p o s e d  s t a r t  o f  m i n i n g  
a c t i v i t i e s .  T h e  p r o p o s e d  p l a n  m u s t  b e  c o r r e c t  a n d  c o m p l e t e  t o  t h e  
b e s t  o f  t h e  m i n e r ' s  k n o w l e d g e  a n d  b e  s i g n e d  a n d  d a t e d  b y  t h e  m i n e r  
o r  t h e  m i n e r ' s  d e s i g n e e .

( b )  R e c l a m a t i o n  p l a n s  m u s t  b e  s u b m i t t e d  t o  t h e  d e p a r t m e n t  o f  
n a t u r a l  r e s o u r c e s  o r  t h e  a p p r o p r i a t e  m a n a g e m e n t  a g e n c y  s u b j e c t  t o  
c o o p e r a t i v e  m a n a g e m e n t  a g r e e m e n t s  a u t h o r i z e d  i n  11  AAC 9 7 . 8 0 0 .

( c )  T h e  c o m m i s s i o n e r  w i l l  n o t i f y  a n  a p p l i c a n t  w i t h i n  30  d a y s  
a f t e r  r e c e i v i n g  a  p r o p o s e d  p l a n  i f  t h e  c o m m i s s i o n e r  d e t e r m i n e s :
( 1 )  t h a t  t h e  p l a n  i s  a p p r o v e d ;  ( 2 )  t h a t  n o  p l a n  i s  r e q u i r e d ;  ( 3 )  
t h a t  t h e  p r o p o s e d  p l a n  i s  i n c o m p l e t e  a n d  a d d i t i o n a l  i n f o r m a t i o n  i s  
n e e d e d  i n  o r d e r  t o  c o n d u c t  t h e  p l a n  r e v i e w ;  o r  ( 4 ) ,  f o r  a  m i n e  o n  
s t a t e ,  f e d e r a l ,  o r  m u n i c i p a l  l a n d ,  t h a t  a  l a n d o w n e r ,  a  d e p a r t m e n t  
w i t h  c o n s u l t a t i o n  r i g h t s ,  o r  t h e  c o m m i s s i o n e r  p r o p o s e s  t h a t  t h e  
m i n e r  r e c l a i m  t h e  l a n d  t o  a  l a n d  u s e  s e t  o u t  i n  AS 2 7 . 1 9 . 0 3 0 ( b ) .
A p r o p o s e d  p l a n  o r  p l a n  a m e n d m e n t  i s  c o n s i d e r e d  c o m p l e t e ,  a n d  t h e  
r e c l a m a t i o n  s t a n d a r d  t o  b e  u s e d  i s  AS 2 7 . 1 9 . 0 2 0 ,  u n l e s s  t h e  
a p p l i c a n t  i s  o t h e r w i s e  n o t i f i e d  w i t h i n  30  d a y s  a f t e r  t h e  
c o m m i s s i o n e r  r e c e i v e s  i t .

( d )  I f  a  p r o p o s e d  p l a n  i s  f o u n d  t o  b e  i n c o m p l e t e  u n d e r  ( c )  
o f  t h i s  s e c t i o n ,  t h e  c o m m i s s i o n e r  w i l l  n o t i f y  t h e  a p p l i c a n t  t h a t  
r e v i e w  i s  s u s p e n d e d  p e n d i n g  r e c e i p t  o f  t h e  r e q u e s t e d  i n f o r m a t i o n .  
F a i l u r e  t o  s u b m i t  t h e  r e q u e s t e d  i n f o r m a t i o n  w i t h i n  3 0  d a y s  a f t e r  
n o t i f i c a t i o n ,  o r  w i t h i n  a  l o n g e r  p e r i o d  a l l o w e d  b y  t h e  
c o m m i s s i o n e r  a t  t h e  r e q u e s t  o f  t h e  a p p l i c a n t ,  c o n s t i t u t e s  
w i t h d r a w a l  o f  t h e  p r o p o s e d  p l a n  f r o m  c o n s i d e r a c i o n .  A f t e r  a l l  o f  
t h e  r e q u e s t e d  i n f o r m a t i o n  i s  s u b m i t t e d ,  t h e  3 0 - d a y  r e v i e w  s c h e d u l e  
r e s u m e s  a t  t h e  s t e p  i t  h a d  r e a c h e d  b e f o r e  t h e  s u s p e n s i o n ,  e x c e p t  
t h a t  t h e  c j m m i s s i o n e r  w i l l  h a v e  n o  l e s s  t h a n  1 0  d a y s  t o  r e v i e w  t h e  
r e q u e s t e d  i n f o r m a t i o n .

( e )  T h e  c o m m i s s i o n e r  w i l l  n o t  i s s u e  t h e  a p p r o v e d  p l a n  o r  
p l a n  a m e n d m e n t  u n t i l  t h e  m i n e r  h a s  s a t i s f i e d  t h e  b o n d  r e q u i r e m e n t  
u n d e r  1 1  AAC 9 7 . 5 0 0  - -  11  AAC 9 7 . 5 5 5 .
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( f )  L a c k  o f  r e s p o n s e  b y  t h e  c o m m i s s i o n e r  w i t h i n  t h e  t i m e  
s c h e d u l e  s e t  o u t  i n  ( c )  o r  ( d )  o f  t h i s  s e c t i o n  c o n s t i t u t e s  i n t e r i m  
a p p r o v a l  b y  t h e  c o m m i s s i o n e r .  I f  t h e  c o m m i s s i o n e r  d o e s  n o t  a c t  
w i t h i n  t h e  t i m e  s c h e d u l e  s e t  o u t  i n  ( c )  o r  ( d )  o f  t h i s  s e c t i o n ,  
t h e  a p p l i c a n t  m a y ,  a f t e r  s u b m i t t i n g  t h e  r e c l a m a t i o n  b o n d  i n  
a c c o r d a n c e  w i t h  11  AAC 9 7 . 5 0 0  - -  11  AAC 9 7 . 5 5 5 ,  p r o c e e d  w i t h  t h e  
o p e r a t i o n  s u b j e c t  t c  t h e  r e c l a m a t i o n  s t a n d a r d s  s e t  o u t  i n  AS 
2 7 . 1 9 . 0 2 0  a n d  11  AAC 9 7 . 3 0 0  - -  11  AAC 9 7 . 3 4 0  a n d  t h e  p r o v i s i o n s  o f  
t h e  p e r m i t  o r  a m e n d m e n t  w h e n  i s s u e d .

( g )  I f  t h e  c o m m i s s i o n e r  d e t e r m i n e s ,  i n  h i s  o r  h e r  
d i s c r e t i o n ,  t h a t  a d d i t i o n a l  t i m e  i s  n e e d e d  b e c a u s e  o f  t h e  s i z e  o r  
c o m p l e x i t y  o f  t h e  o p e r a t i o n ,  t h e  c o m m i s s i o n e r  w i l l ,  w i t h  w r i t t e n  
n o t i c e  t o  t h e  a p p l i c a n t ,  e x t e n d  t h e  p e r i o d  d e s c r i b e d  i n  ( c )  o r  ( d )  
o f  t h i s  s e c t i o n  a n d  e s t a b l i s h  a  s e p a r a t e  r e v i e w  s c h e d u l e .

( h )  I f  a  s t a t e  o r  f e d e r a l  l a n d  m a n a g e m e n t  a g e n c y  h a s  e n t e r e d  
i n t o  a  c o o p e r a t i v e  m a n a g e m e n t  a g r e e m e n t  w i t h  t h e  c o m m i s s i o n e r  t o  
i m p l e m e n t  a l l  o r  p a r t  o f  t h i s  c h a p t e r ,  t h e  a p p l i c a t i o n  r e v i e w  
s c h e d u l e  w i l l  c o m p l y  w i t h  t h a t  a g e n c y ' s  a p p l i c a b l e  r e v i e w  
s c h e d u l e .  I f  t h e  o p e r a t i o n  r e q u i r e s  a n  i n d i v i d u a l  p r o j e c t  r e v i e w  
t o  d e t e r m i n e  i t s  c o n s i s t e n c y  w i t h  t h e  A l a s k a  C o a s t a l  M a n a g e m e n t  
P r o g r a m ,  t h e  a p p l i c a t i o n  r e v i e w  s c h e d u l e  w i l l  c o m p l y  w i t h  6 AAC 
5 0 .

( i )  T h e  c o m m i s s i o n e r  h a s  n o  a u t h o r i t y  t o  i m p o s e  a n  a l t e r n a t e  
r e c l a m a t i o n  s t a n d a r d  u n d e r  AS 2 7 . 1 9 . 0 3 0 ( b )  o n  p r i v a t e  l a n d .  ( E f f .

/  / 9 1 ,  R e g i s t e r  )

A u t h o r i t y :  S e c .  2 ,  c h .  9 2 ,  SLA 1 9 9 1
AS 2 7 . 1 9 . 0 3 0  
AS 2 7 . 1 9 . 1 0 0

1 1  AAC 9 7 . 4 1 0 .  RECLAMATION PLAN. B e f o r e  s t a r t i n g  a  m i n i n g  
o p e r a t i o n  s u b j e c t  t o  AS 2 7 . 1 9 ,  o r  i f  a  m i n e r  o t h e r w i s e  e x e m p t e d  
w i s h e s  t o  u s e  t h e  p r o v i s i o n s  o f  AS 2 7 . 1 9  a n d  t h i s  c h a p t e r ,  t h e  
m i n e r  m u s t  s u b m i t  a  p l a n  f o r  t h e  r e c l a m a t i o n  o f  t h e  m i n i n g  
o p e r a t i o n  a s  d e f i n e d  i n  AS 2 7 . 1 9 . 1 0 0 ( 4 )  a n d  t h i s  c h a p t e r .  A 
r e c l a m a t i o n  p l a n  n o t  s u b m i t t e d  o n  a  f o r m  p r o v i d e d  b y  t h e  
c o m m i s s i o n e r  m u s t  i n c l u d e  t h e  f o l l o w i n g :

( 1 )  t h e  n a m e s ,  a d d r e s s e s ,  a n d  t e l e p h o n e  n u m b e r s  o f  t h e  
o p e r a t o r  w h o  w i l l  b e  r e s p o n s i b l e  f o r  t h e  m i n i n g  o p e r a t i o n ,  o w n e r s ,  
l e s s e e s ,  a n d  h o l d e r s  o f  r e c o r d ;

( 2 )  a  l i s t  o f  a l l  p r o p e r t i e s ,  m i n i n g  l o c a t i o n s ,  o r  
l e a s e s  o n  w h i c h  a c t i v i t y  i s  t o  b e  c o n d u c t e d ,  g i v i n g  t h e  ADL o r  BLM 
c a s e f i l e  n u m b e r  i f  o n  s t a t e  o r  f e d e r a l  l a n d ,  a n d  t h e  l e g a l  
d e s c r i p t i o n  o f  t h e  l a n d  o n  w h i c h  r e c l a m a t i o n  w i l l  b e  c o n d u c t e d ,
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d e s c r i b e d  b y  l e g a l  s u b d i v i s i o n ,  s e c t i o n ,  q u a r t e r - s e c t i o n ,  
t o w n s h i p ,  r a n g e ,  a n d  m e r i d i a n ;

( 3 )  i f  o n  p r i v a t e  l a n d ,  a  s i g n e d  a n d  n o t a r i z e d  
s t a t e m e n t  b y  t h e  l a n d o w n e r  t h a t  t h e  o p e r a t o r  h a s  p e r m i s s i o n  t o  
m i n e  t h e  a r e a  ( e x c e p t  t h a t  t h e  l a n d o w n e r ' s  p e r m i s s i o n  i s  n o t  
r e q u i r e d  i f  t h e  m i n i n g  o p e r a t i o n  i s  o n  a  p r i o r  f e d e r a l  m i n i n g  
l o c a t i o n  a n d  t h e  p r i v a t e  l a n d o w n e r  r e c e i v e d  t i t l e  s u b j e c t  t o  t h a t  
l o c a t i o n  u n d e r  s e c .  2 2 ( b )  o f  PL 9 2 - 2 0 3 ,  t h e  A l a s k a  N a t i v e  C l a i m s  
S e t t l e m e n t  A c t ) ; i n  a d d i t i o n ,  i f  t h e  p r i v a t e  l a n d o w n e r  b e l i e v e s  
t h a t  r e c l a m a t i o n  t o  t h e  s t a n d a r d  s e t  o u t  i n  AS 2 7 . 1 9 . 0 2 0  i s  n o t  
f e a s i b l e  b e c a u s e  t h e  l a n d o w n e r  i n t e n d s  t o  u s e  t h e  l a n d  a f t e r  
m i n i n g  f o r  a  p u r p o s e  i n c o m p a t i b l e  w i t h  n a t u r a l  r e v e g e t a t i o n ,  t h e  
l a n d o w n e r  i s  e n c o u r a g e d  t o  p r o v i d e  t h i s  i n f o r m a t i o n  a s  p a r t  o f  t h e  
s t a t e m e n t ;

( 4 )  a  m a p  ( U . S .  G e o l o g i c a l  S u r v e y  t o p o g r a p h i c  m a p  o r  
t h e  e q u i v a l e n t )  a t  a  s c a l e  n o  s m a l l e r  t h a n  1 : 6 3 , 3 6 0  ( i n c h  t o  t h e  
m i l e )  s h o w i n g  t h e  g e n e r a l  l o c a t i o n  o f  t h e  a r e a  t o  b e  m i n e d  a n d  
i n d i c a t i n g  t h e  s p e c i f i c  p r o p e r t y  t o  b e  w o r k e d ;

( 5 )  a  d i a g r a m  o f  t h e  r e c l a m a t i o n  s i t e  t h a t  s t a t e s  t h e  
n u m b e r  o f  a c r e s  t o  b e  m i n e d  f o r  e a c h  y e a r  c o v e r e d  b y  t h e  p l a n  a n d  
t h a t  s h o w s  t h e  l o c a t i o n  c o r n e r s  o r  p r o p e r t y  b o u n d a r i e s  a n d  t h e i r  
r e l a t i o n s h i p  t o  t h e  r e c l a m a t i o n  w o r k ,  t h e  t a i l i n g s  o r  s o i l  
d i s p o s a l  a r e a s ,  a n d  t h e  a r e a s  o t h e r w i s e  t o  b e  a f f e c t e d  b y  t h e  
o p e r a t i o n ;  t h e  i n f o r m a t i o n  f u r n i s h e d  m u s t  b e  r e a s o n a b l y  
a p p r o p r i a t e  t o  t h e  s c a l e  a n d  c o m p l e x i t y  o f  t h e  m i n e ;

(6 )  t h e  e s t i m a t e d  n u m b e r  o f  y a r d s  o r  t o n s  o f  o v e r b u r d e n  
o r  w a s t e  a n d  o r e  t o  b e  m i n e d  f o r  e a c h  y e a r  c o v e r e d  b y  t h e  p l a n ;

(7 )  a  d e s c r i p t i o n  o f  t h e  r e c l a m a t i o n  m e a s u r e s  t h a t  w i l l  
b e  t a k e n  t o  c o m p l y  w i t h  AS 2 7 . 1 9 . 0 2 0  a n d  1 1  AAC 9 7 . 3 0 0  - -  11  AAC
9 7 . 3 4 0 ,  i n c l u d i n g  t h e  e q u i p m e n t  t o  b e  u s e d ,  a n d  a  t i m e  s c h e d u l e  
f o r  t h e  r e c l a m a t i o n  a c t i v i t y .  H o w e v e r ,  a  m i n e r  o n  s t a t e ,  f e d e r a l ,  
o r  m u n i c i p a l  l a n d  m a y  p r o p o s e  t o  r e c l a i m  t h e  l a n d  f o r  o n e  o f  t h e  
u s e s  s e t  o u t  i n  AS 2 7 . 1 9 . 0 3 0 ( b )  i n s t e a d  o f  AS 2 7 . 1 9 . 0 2 0 .  ( E f f .
/  / 9 1 ,  R e g i s t e r  )

A u t h o r i t y :  S e c .  2 ,  c h .  9 2 ,  SI.A 1 9 9 1
AS 2 7 . 1 9 . 0 3 0  
AS 2 7 . 1 9 . 1 0 0

11 AAC 97 .420 . TERMS AND STIPULATIONS, ( a )  A p p r o v a l  o f  a  
r e c l a m a t i o n  p l a n  w i l l  b e  g r a n t e d  f o r  a n y  t e r m  n o t  t o  e x c e e d  t e n  
y e a r s  a n d  i s  r e n e w a b l e  u p o n  r e q u e s t  a n d  d e m o n s t r a t i o n  t h a t  t h e  
m i n e r  i s  i n  c o m p l i a n c e  w i t h  t h e  a p p r o v e d  r e c l a m a t i o n  p l a n  a n d
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r e q u i r e m e n t s  o f  AS 2 7 . 1 9 .  T h e  c o m m i s s i o n e r  m ay  c o n d i t i o n  a p p r o v a l  
o f  t h e  r e c l a m a t i o n  p l a n  u p o n  i n c l u s i o n  o f  a d d i t i o n a l  s t i p u l a t i o n s  
s p e c i f i c  t o  t h e  o p e r a t i o n  t o  s p e c i f y  m o n i t o r i n g ,  r e p o r t i n g ,  a n d  
r e c l a m a t i o n  r e q u i r e m e n t s  o r  p e r f o r m a n c e  s t a n d a r d s .

( b )  E a c h  a p p r o v a l  o r  a m e n d m e n t  i s s u e d  i s  s u b j e c t  t o  t h e  
p r o v i s i o n s  o f  AS 2 7 . 1 9 . 0 2 0  a n d  11 AAC 9 7 . 3 0 0  - -  11  AAC 9 7 . 3 4 0 ,  a n d  
t o  a n y  o t h e r  r e a s o n a b l e  p r o v i s i o n s  o r  s t i p u l a t i o n s  t h e  
c o m m i s s i o n e r  d e t e r m i n e s  n e c e s s a r y  t o  c o m p l y  w i t h  t h e  r e q u i r e m e n t s  
o f  AS 2 7 . 1 9  a n d  t h i s  c h a p t e r .

( c )  A m i n e r  o n  s t a t e ,  f e d e r a l ,  o r  m u n i c i p a l  l a n d  w h o s e  
r e c l a m a t i o n  p l a n  d i d  n o t  p r o p o s e  r e c l a m a t i o n  f o r  a  l a n d  u s e  s e t  
o u t  i n  AS 2 7 . 1 9 . 0 3 0 ( b )  h a s  a  r i g h t  o f  c o n c u r r e n c e  b e f o r e  f i n a l  
a p p r o v a l  o f  t h e  r e c l a m a t i o n  p l a n  i f

( 1 )  t h e  c o m m i s s i o n e r  p r o p o s e s  t o  r e q u i r e  r e c l a m a t i o n  
f o r  a  l a n d  u s e  s e t  o u t  i n  AS 2 7 . 1 9 . 0 3 0 ( b ) ,  a n d

( 2 )  r e c l a m a t i o n  f o r  t h e  p r o p o s e d  u s e  w o u l d  c o s t  t h e  
m i n e r  m o r e ,  i '  t i m e ,  e q u i p m e n t ,  o r  m a t e r i a l ,  t h a n  r e c l a m a t i o n  t o  
t h e  s t a n d a r d  r e q u i r e d  b y  AS 2 7 . 1 9 . 0 2 0 .  ( E f f .  /  / 9 1 ,  R e g i s t e r  
)

A u t h o r i t y :  S e c .  2 ,  c h .  9 2 ,  SLA 1 9 9 1
AS 2 7 . 1 9 . 0 3 0  
AS 2 7 . 1 9 . 1 0 0

1 1  AAC 97 .430 . MODIFICATION OF RECLAMATION PLAN AND SITE 
INSPECTION BY THE COMMISSIONER. ( a )  I f  a  m o d i f i c a t i o n  o f  t h e  
a p p r o v e d  r e c l a m a t i o n  p l a n  i s  n e c e s s a r y  b e c a u s e  o f  c h a n g i n g  p r o d u c t  
p r i c e s ,  e c o n o m i c s ,  f i n a n c i n g ,  o r  u n a n t i c i p a t e d  c o n d i t i o n s ,  i t  i s  
t h e  r e s p o n s i b i l i t y  o f  t h e  m i n e r  t o  e n s u r e  t h a t  t h e  a p p r o v e d  
r e c l a m a t i o n  p l a n  c o r r e s p o n d s  w i t h  t h e  a c t u a l  r e r 1 a m a t i o n  b e i n g  
d o n e  a n d  t o  o b t a i n  a p p r o v a l  o f  a m e n d m e n t s  a s  t h e y  o e c o m e  
n e c e s s a r y .

( b )  U n t i l  c o m p l e t i o n  o f  t h e  m i n i n g  a c t i v i t y ,  a  m i n e r  s h a l l  
k e e p  a  c o p y  o f  t h e  a p p r o v e d  r e c l a m a t i o n  p l a n ,  i n c l u d i n g  a n y  
a p p r o v e d  a m e n d m e n t s ,  a t  t h e  f i e l d  o f f i c e  f o r  o n s i t e  o p e r a t i o n s ,  
a n d  s h a l l  m a k e  t h e  p l a n  a v a i l a b l e  u p o n  r e q u e s t  b y  a n  a u t h o r i z e d  
r e p r e s e n t a t i v e  o f  t h e  c o m m i s s i o n e r .

( c )  T h e  m i n e r  s h a l l  a l l o w  a c c e s s  t o  t h e  m i n e  s i t e  t o  a n  
a u t h o r i z e d  r e p r e s e n t a t i v e  o f  t h e  c o m m i s s i o n e r  a t  r e a s o n a b l e  t i m e s  
f o r  t h e  p u r p o s e  o f  i n s p e c t i n g  o r  m o n i t o r i n g  c o m p l i a n c e  w i t h  t h e  
r e c i a m a t :  n  p l a n .  T h e  m i n e r  s h a l l  f u r n i s h  w h a t e v e r  i n f o r m a t i o n  
t h e  r e p r e s e n t a t i v e  r e a s o n a b l y  r e q u i r e s  f o r  m o n i t c '  i n g  a n d  
i n s p e c t i o n  p u r p o s e s .  ( E f f .  /  / 9 1 ,  R e g i s t e r
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A u t h o r i t y :  S e c .  2 ,  c h .  9 2 ,  SLA 1 9 9 1
AS 2 7 . 1 9 . 0 3 0  
AS 2 7 . 1 9 . 1 0 0

1 1  AAC 9 7 . 4 4 0 .  SUCCESSOR OPERATOR. W hen  i n t e r e s t  i n  a  
m i n i n g  o p e r a t i o n  t r a n s f e r s  f r o m  o n e  m i n e r  t o  a n o t h e r  b y  s a l e ,  
a s s i g n m e n t ,  l e a s e ,  o r  o t h e r w i s e  b e f o r e  c o m p l e t i o n  o f  r e c l a m a t i o n  
a n d  a p p r o v a l  b y  t h e  c o m m i s s i o n e r ,  t h e  o p e r a t o r  m u s t  s u b m i t  a n  
a m e n d m e n t  t o  t h e  a p p r o v e d  r e c l a m a t i o n  p l a n  a s  p r o v i d e d  i n  11  AAC 
9 7 . 4 3 0 .  T h e  c o m m i s s i o n e r  w i l l  t r a n s f e r  t h e  a p p r o v e d  r e c l a m a t i o n  
p l a n  t o  t h e  s u c c e s s o r  a n d  r e l e a s e  t h e  f i r s t  m i n e r  f r o m  t h e  
r e c l a m a t i o n  p l a n  o b l i g a t i o n s  o f  t h e  o p e r a t i o n ,  p r o v i d e d  t h a t

( 1 )  t h e  o p e r a t i o n  i s  i n  c o m p l i a n c e  w i t h  t h e  r e c l a m a t i o n  
p l a n  o r  t h e  s u c c e s s o r  a g r e e s  t o  b r i n g  t h e  o p e r a t i o n  i n t c  
c o m p l i a n c e ,

( 2 )  t h e  s u c c e s s o r  a s s u m e s  a l l  r e s p o n s i b i l i t y  a n d  
l i a b i l i t y  f o r  t h e  a p p r o v e d  r e c l a m a t i o n  p l a n ,  a n d

( 3 )  t h e  b o n d i n g  r e q u i r e m e n t s  a r e  m e t .  ( E f f .  /  / 9 1 ,  
R e g i s t e r  )

A u t h o r i t y :  S e c .  2 ,  c h .  9 2 ,  SLA 1 9 9 1
AS 2 7 . 1 9 . 0 3 0  
AS 2 7 . 1 9 . 1 0 0

1 1  AAC 9 7 . 4 5 0 .  INTERIM  MINE S T A B I L I Z A T I O N ,  ( a )  I f  e c o n o m i c  
c o n d i t i o n s  o r  u n a n t i c i p a t e d  c o n d i t i o n s  m a k e  i t  u n p r o f i t a b l e  t o  
c o n t i n u e  m i n i n g  a s  o r i g i n a l l y  p l a n n e d ,  t h e  m i n e r  s h a l l  a p p l y  f o r  
a n  a m e n d m e n t  t o  t h e  a p p r o v e d  r e c l a m a t i o n  p l a n  f o r  s u s p e n s i o n  o f  
o p e r a t i o n s  a n d  i n t e r i m  m i n e  s t a b i l i z a t i o n .  T h e  p e r i o d  w i l l  n o t  
e x c e e d  f i v e  y e a r s .

( b )  A m i n e d  a r e a  a p p r o v e d  f o r  i n t e r i m  m i n e  s t a b i l i z a t i o n  
m u s t  b e  l e f t  i n  a  c o n d i t i o n  t h a t  w i l l  p r e v e n t  e n v i r o n m e n t a l  
d e g r a d a t i o n  o f f  t h e  m i n e  s i t e .

( c )  An a p p r o v e d  i n t e r i m  m i n e  s t a b i l i z a t i o n  p l a n  m ay  b e  
r e n e w e d  u p o n  a p p l i c a t i o n  t o  a n d  a p p r o v a l  o f  t h e  c o m m i s s i o n e r .  T h e  
m i n e r ' s  w r i t t e n  a p p l i c a t i o n  f o r  r e n e w a l  m u s t  c o n t a i n  s u p p o r t i v e  
e v i d e n c e  f o r  t h e  c o n t i n u i n g  s u s p e n s i o n  a n d  i n f o r m a t i o n  
d e m o n s t r a t i n g  t h a t  t h e  i n t e r i m  m i n e  s t a b i l i z a t i o n  a n d  m o n i t o r i n g  
r e q u i r e m e n t s ,  i f  a p p l i c a b l e ,  h a v e  b e e n  a n d  a r e  b e i n g  s a t i s f i e d .

( d )  T h e  r e c l a m a t i o n  b o n d  w i l l  c o n t i n u e  a n d  b e  h e l d  i n  e f f e c t  
a s  i f  t h e  m i n i n g  o p e r a t i o n  w e r e  n o t  s u s p e n d e d .  I f  t h e  m i n e r  
p a r t i c i p a t e s  i n  t h e  s t a t e w i d e  b o n d i n g  p o o l ,  t h e  d e p o s i t  r e m a i n s  i n  
t h e  b o n d i n g  p o o l  a n d  t h e  a n n u a l  n o n r e f u n d a b l e  f e e  m u s t  c o n t i n u e  t o
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b e  p a i d .  ( E f f .  /  / 9 1 ,  R e g i s t e r  )

A u t h o r i t y :  S e c .  2 ,  c h .  9 2 ,  SLA 1 9 9 1
AS 2 7 . 1 9 . 0 3 0  
AS 2 7 . 1 9 . 0 4 0  
\S  2 7 . 1 9 . 1 0 0

ARTICLE 5 .  RECLAMATION BONDING.
S e c t i o n
5 0 0 .  B o n d i n g  r e q u i r e d  
5 0 5 .  S u r e t y  b o n d
5 1 0 .  P e r s o n a l  b o n d  a n d  l e t t e r  o f  c r e d i t  o r  c e r t i f i c a t e  o f  d e p o s i t
5 1 F .  A c r e a g e  t o  b e  b o n d e d  
5 2 o .  A m o u n t  o f  b o n d  
5 2 5 .  B o n d i n g  p o o l
5 3 0 .  L i a b i l i t y  e x c e e d i n g  b o n d  a m o u n t ;  b o n d i n g  p o o l  d e p o s i t  
5 3 5 .  I n c r e a s e  i n  b o n d  o r  b o n d i n g  p o o l  d e p o s i t  
5 4 0 .  R e l e a s e  o r  d e c r e a s e  o f  b o n d ,  a n d  r e f u n d  o f  b o n d i n g  p o o l  

d e p o s i t
5 4 5 .  I n t e r e s t ;  u s e  o f  b o n d i n g  p o o l  
5 5 0 .  A s s i g n m e n t
5 5 5 .  E x c e p t i o n s  t o  b o n d i n g  r e q u i r e m e n t

1 1  AAC 9 7 . 5 0 0 .  BONDING REQUIRED. A m i n e r  w h o  i s  n o t  e x e m p t  
u n d e r  11  AAC 9 7 . 7 0 0  o r  11  AAC 9 7 . 5 5 5  s h a l l  p o s t  a  p e r f o r m a n c e  b o n d  
c o n s i s t i n g  o f  e i t h e r  (1 )  a  s u r e t y  b o n d ,  o r  ( 2 )  a  p e r s o n a l  b o n d
a c c o m p a n i e d  b y  a  l e t t e r  o f  c r e d i t  o r  b y  a  c e r t i f i c a t e  o f  d e p o s i t ,
t o  e n s u r e  c o m p l e t e  c o m p l i a n c e  w i t h  AS 2 7 . 1 9 ,  t h i s  c h a p t e r ,  a n d  t h e  
a p p r o v e d  r e c l a m a t i o n  p l a n .  ( E f f .  /  / 9 1 ,  R e g i s t e r  )

A u t h o r i t y :  S e c .  2 ,  c h .  9 2 ,  SLA 1 9 9 1
AS 2 7 . 1 9 . 0 4 0  
AS 2 7 . 1 9 . 1 0 0

1 1  AAC 9 7 . 5 0 5 .  SURETY BOND. A s u r e t y  b o n d  m u s t

( 1 )  b e  e x e c u t e d  b y  a  c o r p o r a t e  s u r e t y  a p p r o v e d  a n d  
a u t h o r i z e d  t o  d o  b u s i n e s s  i n  t h i s  s t a t e ;

( 2 )  b e  s u b m i t t e d  o n  a  f o r m  p r e s c r i b e d  b y  t h e  
c o m m i s s i o n e r ,  a n d

( 3 )  r e m a i n  i n  e f f e c t  u n t i l  t h e  r e c l a m a t i o n  o f  a l l  l a n d  
c o v e r e d  b y  t h e  b o n d  i s  c o m p l e t e d  t o  t h e  s t a n d a r d  o f  AS 2 7 . 1 9  a n d  
t h i s  c h a p t e r ,  a n d  i t s  r ^  e a s e  i s  a p p r o v e d  b y  t h e  c o m m i s s i o n e r .
( E f f .  /  / 9 1 ,  R e g i s t e r  )

Authority: Sec. 2, ch. 92, SLA 1991
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AS 2 7 . 1 9 . 0 4 0  
AS 2 7 . 1 9 . 1 0 0

11 AAC 97 . 510 . PERSONAL BOND AND LETTER OF CREDIT OR
CERTIFICATE OF DEPOSIT. ( a )  A p e r s o n a l  b o n d  f u r n i s h e d  o n  a  f o r m
p r e s c r i b e d  b y  t h e  c o m m i s s i o n e r  m u s t  b e  a c c o m p a n i e d  b y  a n
i r r e v o c a b l e  l e t t e r  o f  c r e d i t  i s s u e d  b y  a  b a n k  o r g a n i z e d  t o  d o
b u s i n e s s  i n  t h e  U n i t e d  S t a t e s  o r  b y  a  c e r t i f i c a t e  o f  d e p o s i t  i n  
t h e  a m o u n t  o f  t h e  b o n d  i s s u e d  i n  s o l e  f a v o r  o f  t h e  d e p a r t m e n t  b y  a  
b a n k  a u t h o r i z e d  t o  d o  b u s i n e s s  i n  t h i s  s t a t e .

( b )  A p e r s o n a l  b o n d  a n d  l e t t e r  o f  c r e d i t  o r  c e r t i f i c a t e  o f  
d e p o s i t  m u s t  r e m a i n  i n  e f f e c t  u n t i l  t h e  r e c l a m a t i o n  o f  a l l  l a n d s  
c o v e r e d  b y  t h e  b o n d  i s  c o m p l e t e d  t o  t h e  s t a n d a r d  o f  AS 2 7 . 1 9  a n d  
t h i s  c h a p t e r  a n d  t h e i r  r e l e a s e  i s  a p p r o v e d  b y  t h e  c o m m i s s i o n e r .  
( E f f .  /  / 9 1 ,  R e g i s t e r  )

A u t h o r i t y :  S e c .  2 ,  c h .  9 2 ,  SLA 1 9 9 1
AS 2 7 . 1 9 . 0 4 0  
AS 2 7 . 1 9 . 1 0 0

11 AAC 97 . 515 . ACREAGE TO BE BONDED. ( a )  F o r  t h e  1 9 9 1  
r e c l a m a t i o n  y e a r ,  t h e  a c r e a g e  s u b j e c t  t o  t h e  b o n d  r e q u i r e m e n t  i s  
t h e  t o t a l  a c r e a g e  m i n e d  o r  t o  b e  m i n e d  b e t w e e n  O c t o b e r  1 4 ,  1 9 9 1 ,  
a n d  D e c e m b e r  3 1 ,  1 9 9 1 ,  t h a t  h a s  n o t  y e t  b e e n  r e c l a i m e d  t o  t h e  
s t a n d a r d s  o f  AS 2 7 . 1 9 ,  t h i s  c h a p t e r ,  a n d  t h e  a p p r o v e d  r e c l a m a t i o n  
p l a n .

( b )  A c r e a g e  t h a t  m u s t  b e  b o n d e d  b e f o r e  a n  a p p r o v a l  o f  a  
r e c l a m a t i o n  p l a n  b e c o m e s  e f f e c t i v e  i n c l u d e s  a l l  a c r e s  t o  b e  m i n e d  
d u r i n g  t h a t  c a l e n d a r  y e a r ,  p l u s  a c r e a g e  f r o m  p r e v i o u s  y e a r s  f o r  
w h i c h  r e c l a m a t i o n  m u s t  b e  c a r r i e d  o u t  u n d e r  t h i s  c h a p t e r .

( c )  A f t e r  a  m u l t i - y e a r  r e c l a m a t i o n  p l a n  i s  i n  e f f e c t ,  t h e  
b o n d  a m o u n t  m u s t  b e  a d j u s t e d  a s  o f  t h e  f i r s t  d a y  o f  e a c h  c a l e n d a r  
y e a r  t o  c o v e r  a l l  a c r e s  t o  b e  m i n e d  d u r i n g  t h a t  c a l e n d a r  y e a r ,  
p l u s  a c r e a g e  f r o m  p r e v i o u s  y e a r s  t h a t  h a s  n o t  y e t  b e e n  r e c l a i m e d .

( d )  A n y  p r e v i o u s l y  r e c l a i m e d  a c r e a g e  t h a t  i s  t o  b e  m i n e d  
a g a i n  i s  s u b j e c t  t o  t h e  b o n d  r e q u i r e m e n t .

( e )  I n  c a l c u l a t i n g  t h e  n u m b e r  o f  a c r e s  t h a t  m u s t  b e  b e n d e d ,  
t h e  m i n e r  m u s t  r o u n d  u p  t o  t h e  n e x t  w h o l e  n u m b e r .  ( E f f .  /
/ 9 1 ,  R e g i s t e r  )

A u t h o r i t y :  S e c .  2 ,  c h .  9 2 ,  SLA 1 9 9 1
AS 2 7 . 1 9 . 0 4 0  
AS 2 7 . 1 9 . 1 0 0
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1 1  AAC 9 7 . 5 2 0 .  AMOUNT OF BOND. ( a )  T h e  a m o u n t  o f  t h e  
p e r f o r m a n c e  b o n d  r e q u i r e d  b y  11  AAC 9 7 . 5 0 0  i s  $ 7 5 0  p e r  a c r e ,  o r  
t h e  r e d u c e d  p e r - a c r e  a m o u n t  d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r  u n d e r  
( b )  o f  t h i s  s e c t i o n ,  m u l t i p l i e d  b y  t h e  a c r e a g e  t o t a l  d e t e r m i n e d  

u n d e r  11  AAC 9 7 . 5 1 5 .

(b )  I f  t h e  r e a s o n a b l e  a n d  p r o b a b l e  c o s t s  o f  r e c l a m a t i o n  
u n d e r  a n  a p p r o v e d  r e c l a m a t i o n  p l a n  a r e  l e s s  t h a n  $ 7 5 0  p e r  a r e a ,  
t h e  c o m m i s s i o n e r  w i l l  r e d u c e  t h e  a m o u n t  o f  t h e  b o n d  f r o m  $ 7 5 0  p e r  
a c r e  m i n e d  t o  t h e  a m o u n t  r e a s o n a b l y  n e c e s s a r y  t o  e n s u r e  f a i t h f u l  
p e r f o r m a n c e  o f  t h e  r e q u i r e m e n t s  o f  t h i s  c h ' . p t e r  a n d  t h e  a p p r o v e d  
r e c l a m a t i o n  p l a n .  I n  e v a l u a t i n g  a n  a p p l i c a t i o n  f o r  r e d u c t i o n  o f  
t h e  b o n d  a m o u n t ,  t h e  c o m m i s s i o n e r  w i l l  c o n s i d e r  t h e  n a t u r e  o f  t h e  
s u r f a c e ,  i t s  u s e s ,  i m p r o v e m e n t s  i n  t h e  v i c i n i t y  o f  t h e  l a n d ,  a n d  
t h e  d e g r e e  o f  r i s k  i n v o l v e d  i n  t h e  m i n i n g  o p e r a t i o n ,  a s  w e l l  a s  
o t h e r  r e l e v a n t  f a c t o r s .

( c )  A m i n e r  m a y ,  a t  h i s  o r  h e r  d i s c r e t i o n ,  p r o v i d e  a  b o n d  
f o r  m o r e  t h a n  t h e  a m o u n t  r e q u i r e d  b y  ( a )  a n d  ( b )  o f  t h i s  s e c t i o n .  
( E f f .  /  / 9 1 ,  R e g i s t e r  )

A u t h o r i t y :  S e c .  2 ,  c h .  9 2 ,  SLA 1 9 9 1
AS 2 7 . 1 9 . 1 0 0

1 1  AAC 9 7 . 5 2 5 .  BONDING POOL. ( a )  A s t a t e w i d e  b o n d i n g  p o o l  
h a s  b e e n  e s t a b l i s h e d  b y  t h e  d e p a r t m e n t  f o r  m i n i n g  o p e r a t i o n s  
s u b j e c t  t o  AS 2 7 . 1 9 .  I n s t e a d  o f  p o s t i n g  a n  i n d i v i d u a l  p e r f o r m a n c e  
b o n d ,  a  m i n e r  m a y  p a r t i c i p a t e  i n  t h e  b o n d i n g  p o o l .

( b )  T o  p a r t i c i p a t e  i n  t h e  b o n d i n g  p o o l ,  t h e  m i n e r  m u s t  p a y  
i n t o  t h e  p o o l  a  d e p o s i t  o f  f i f t e e n  p e r c e n t  o f  t h e  t o t a l  b o n d  
a m o u n t  d e t e r m i n e d  u n d e r  1 1  AAC 9 7 . 5 2 0 ( a ) .  T h e  m i n e r  m u s t  a l s o  p a y  
i n t o  t h e  b o n d i n g  p o o l  a n  a n n u a l  n o n r e f u n d a b l e  f e e  o f  f i v e  p e r c e n t  
o f  t h e  t o t a l  b o n d  a m o u n t  d e t e r m i n e d  u n d e r  1 1  AAC 9 7 . 5 2 0 ( a ) .  T h e s e  
p e r c e n t a g e s  a r e  t h e  s a m e  f o r  a l l  o p e r a t i o n s .  I n  1 9 9 6  a n d  a t  f i v e -  
y e a r  i n t e r v a l s  a f t e r  t h a t  t i m e ,  t h e  c o m m i s s i o n e r  w i l l  c o n s i d e r  
a m e n d i n g  t h i s  s u b s e c t i o n  t o  c h a n g e  o n e  o r  b o t h  o f  t h e s e  
p e r c e n t a g e s ,  b a s e d  o n  t h e  p u r p o s e  o f  t h e  b o n d i n g  p o o l ,  t h e  h i s t o r y  
o f  d e p o s i t s  a n d  f e e s  i n  t h e  b o n d i n g  p o o l ,  t h e  a m o u n t  t h e n  i n  t h e  
b o n d i n g  p o o l ,  a n t i c i p a t e d  d e p o s i t s  a n d  f e e s ,  a n d  p u b l i c  c o m m e n t s ,  
a s  w e l l  a s  o t h e r  r e l e v a n t  f a c t o r s .  I f  t h e  c o m m i s s i o n e r  p r o p o s e s  
t o  a m e n d  t h e  r e g u l a t i o n ,  n o t i c e  w i l l  b e  g i v e n  a s  r e q u i r e d  b y  AS 
4 4 . 6 2 . 1 9 0 ,  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t .  I f  t h e  c o m m i s s i o n e r  
d o e s  n o t  p r o p o s e  t o  a m e n d  t h e  r e g u l a t i o n ,  t h e  c o m m i s s i o n e r  w i l l  
s o l i c i t  p u b l i c  c o m m e n t  b y  p u b l i c a t i o n  o f  n o t i c e  i n  a  n e w s p a p e r  o f  
g e n e r a l  o r  s t a t e w i d e  c i r c u l a t i o n  a n d  w i l l  a l l o w  a t  l e a s t  3 0  d a y s  
f o r  p u b l i c  c o m m e n t .

( c )  E x c e p t  f o r  a n  o p e r a t i o n  w h o s e  b o n d  a m o u n t  i s  r e d u c e d
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b e l o w  $ 7 5 0  p e r  a c r e  u n d e r  11  AAC 9 7 . 5 1 5 ( b ) ,  t h e  p e r c e n t a g e s  s e t  b y  
( b )  o f  t h i s  s e c t i o n  r e s u l t  i n  a  b o n d i n g  p o o l  d e p o s i t  o f  $ 1 1 2 . 5 0  

p e r  a c r e  a n d  a n  a n n u a l  n o n r e f u n d a b l e  f e e  o f  $ 3 7 . 5 0 .

(d )  T h e  b o n d i n g  p o o l  d e p o s i t  a n d  f i r s t  a n n u a l  n o n r e f u n d a b l e  
f e e  m u s t  b e  p a i d  b e f o r e  t h e  c o m m i s s i o n e r  i s s u e s  t h e  a p p r o v e d  
r e c l a m a t i o n  p l a n .  T h e  a n n u a l  n o n r e f u n d a b l e  f e e  f o r  t h e  f i r s t  y e a r  
o f  a  r e c l a m a t i o n  p l a n  m a y  n o t  b e  p r o r a t e d  o r  r e d u c e d .  S u b s e q u e n t  
a n n u a l  n o n r e f u n d a b l e  f e e s  f o r  a  m u l t i - y e a r  p l a n  a r e  d u e  o n  t h e  
f i r s t  b u s i n e s s  d a y  o f  e a c h  c a l e n d a r  y e a r .  I f  t h e  a m o u n t  o f  
a c r e a g e  r e q u i r i n g  r e c l a m a t i o n  v a r i e s  f r o m  y e a r  t o  y e a r  u n d e r  t h e  
p l a n ,  t h e  m i n e r  i s  r e s p o n s i b l e  f o r  m a k i n g  t h e  a p p r o p r i a t e  p a y m e n t  
( i n c l u d i n g  a n  i n c r e a s e d  d e p o s i t  w h e r e  r e q u i r e d )  e a c h  y e a r .  I f  t h e  

a c r e a g e  d e c r e a s e s ,  t h e  m i n e r  m a y  a p p l y  f o r  a  r e f u n d  o f  t h e  e x c e s s  
d e p o s i t  u n d e r  11  AAC 9 7 . 5 4 0 .  T h e  m i n e r  m u s t  p a y  t h e  a n n u a l  
n o n r e f l u d a b l e  f e e ,  a n d  t h e  i n c r e a s e d  d e p o s i t  w h e r e  r e q u i r e d  b y  t h e  
r e c l a m a t i o n  p l a n ,  v d t h o u t  b i l l i n g  f r o m  t h e  d e p a r t m e n t .  A l a t e  
p a y m e n t  a c c r u e s  i n t e r e s t  a t  t h e  r a t e  o f  1 0 . 5 %  p e r  a n n u m .  T h e  
c o m m i s s i o n e r  w i l l ,  i n  h i s  o r  h e r  d i s c r e t i o n ,  s u s p e n d  a p p r o v a l  o f  
t h e  r e c l a m a t i o n  p l a n  u n t i l  f u l l  p a y m e n t ,  i n c l u d i n g  i n t e r e s t ,  i s  
r e c e i v e d .  I n t e r e s t  i s  d e p o s i t e d  i n  t h e  b o n d i n g  p o o l  a n d  i s  
n o n r e f u n d a b l e .

( d )  I f  t h e  c o m m i s s i o n e r  a l l o w s  a  m i n e r  w h o  i s  s u b j e c t  t o  t h e  
b o n d i n g  r e q u i r e m e n t  o f  AS 2 7 . 2 1 . 1 6 0  t o  p a r t i c i p a t e  i n  t h e  b o n d i n g  
p o o l  a n d  t h e  m i n e r  d e f a u l t s ,  t h e  b o n d i n g  p o o l  m a y  o n l y  b e  u s e d  f o r  
r e c l a m a t i o n  t o  t h e  s t a n d a r d  o f  AS 2 7 . 1 9 .  ( E f f .  /  / 9 1 ,  R e c i s t e r  

)

A u t h o r i t y :  S e c .  2 ,  c h .  9 2 ,  SLA 1 9 9 1
AS 2 7 . 1 9 . 0 4 0  
AS 2 7 . 1 9 . 1 0 0

11 AAC 97 . 5 30 . L IA B IL IT Y  EXCEEDING BOND AMOUNT; BONDING POOL 
DEPOSIT. T h e  p o s t i n g  o f  a  p e r f o r m a n c e  b o n d ,  o r  p a r t i c i p a t i o n  i n  
t h e  b o n d i n g  p o o l ,  d o e s  n o t  l i m i t  t h e  d e p a r t m e n t ' s  r i g h t  t o  s e e k  
f u r t h e r  c o m p e n s a t i o n  f o r  d a m a g e s  o r  f o r  a  v i o l a t i o n  o f  AS 2 7 . 1 9 ,  
t h i s  c h a p t e r ,  o r  t h e  a p p r o v e d  r e c l a m a t i o n  p l a n .  T h e  m i n e r  i s  
l i a b l e  f o r  t h e  f u l l  c o s t s  o f  r e c l a m a t i o n  t o  t h e  s t a n d a r d s  o f  AS 
2 7 . 1 9 ,  t h i s  c h a p t e r ,  a n d  t h e  a p p r o v e d  r e c l a m a t i o n  p l a n ,  r e g a r d l e s s  
o f  t h e  a m o u n t  o f  t h e  r e c l a m a t i o n  b o n d  o r  b o n d i n g  p o o l  d e p o s i t  a n d  
f e e s .  ( E f f .  /  / 9 1 ,  R e g i s t e r  )

A u t h o r i t y :  S e c .  2 ,  c h .  9 2 ,  SLA 1 9 9 1
AS 2 7 . 1 9 . 0 4 0  
AS 2 7 . 1 9 . 1 0 0

11 AAC 97 . 5 35 . INCREASE IN  BOND OR BONDING POOL DEPOSIT. A
m i n e r  s h a l l ,  o n  h i s  o r  h e r  own i n i t i a t i v e ,  i n c r e a s e  t h e  a m o u n t s  o f
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t h e  m i n e r ' s  p e r f o r m a n c e  b o n d ,  o r  b o n d i n g  p o o l  d e p o s i t  a n d  b o n d i n g  
p o o l  a n n u a l  f e e ,  f o r  a n y  a c r e  m i n e d  a f t e r  O c t o b e r  1 4 ,  1 9 9 1  t h a t  i s  
n o t  a l r e a d y  c o v e r e d  b y  a n  e x i s t i n g  p e r f o r m a n c e  b o n d ,  o r  a  b o n d i n g  
p o o l  d e p o s i t  a n d  b o n d i n g  p o o l  a n n u a l  f e e .  T h e  i n c r e a s e  m u s t  b e  
p a i d  b e f o r e  t h e  i s s u a n c e  o f  a n  a m e n d m e n t  t o  a n  a p p r o v e d  p l a n  u n d e r  
1 1  AAC 9 7 . 4 1 0 .  ( E f f .  /  / 9 1 ,  R e g i s t e r  )

A u t h o r i t y :  S e c .  2 ,  c h .  9 2 ,  SLA 1 9 9 1  
AS 2 7 . 1 9 . 1 0 0

11  AAC 9 7 . 5 4 0 .  RELEASE OR DECREASE OP BOND, AND REFUND OF 
BONDING POOL D E P O S I T .  ( a )  An a p p l i c a t i o n  t o  r e l e a s e  o r  d e c r e a s e  
t h e  a m o u n t  o f  a  p e r f o r m a n c e  b o n d ,  o r  t o  r e f u n d  a  d e p o s i t  p a i d  i n t o  
t h e  b o n d i n g  p o o l ,  m u s t  i n c l u d e  a  s w o r n  s t a t e m e n t ,  e x e c u t e d  u n d e r  
p e n a l t y  o f  p e r j u r y ,  v e r i f y i n g  t h a t  t h e  m i n e r  h a s  e x a m i n e d  t h e  
r e q u i r e m e n t s  o f  h i s  o r  h e r  a p p r o v e d  r e c l a m a t i o n  p l a n ,  h a s  
i n v e s t i g a t e d  t h e  n a t u r e  a n d  e x t e n t  o f  r e c l a m a t i o n ,  a n d  c e r t i f i e s  
a s  t r u e  t h a t  a l l  a p p l i c a b l e  r e c l a m a t i o n  r e s p o n s i b i l i t i e s  h a v e  b e e n  
c o m p l e t e d .  T h e  c o m m i s s i o n e r  m u s t  i n s p e c t  o r  r e v i e w  a c t i o n s  t a k e n  
u n d e r  t h e  a p p r o v e d  r e c l a m a t i o n  p l a n ,  a n d  m u s t  m a k e  a  w r i t t e n  
f i n d i n g  t h a t  e a c h  a p p l i c a b l e  t e r m  a n d  c o n d i t i o n  o f  t h e  a p p r o v e d  
r e c l a m a t i o n  p l a n  h a s  b e e n  c o m p l e t e d  b e f o r e  a u t h o r i z i n g  r e l e a s e  o r  
d e c r e a s e  i n  t h e  a m o u n t  o f  t h e  b o n d ,  o r  r e f u n d  o f  a  d e p o s i t  p a i d  
i n t o  t h e  b o n d i n g  p o o l .  T h e  c o m m i s s i o n e r  w i l l ,  i n  h i s  o r  h e r  
d i s c r e t i o n ,  r e q u i r e  t h e  m i n e r  t o  s u b m i t  p h o t o g r a p h s  d o c u m e n t i n g  
t h e  r e c l a m a t i o n .

( b )  U p o n  r e q u e s t  b y  t h e  m i n e r  a n d  c o n s e n t  o f  t h e  a f f e c t e d  
s u r e t y  o r  f i n a n c i a l  i n s t i t u t i o n ,  t h e  c o m m i s s i o n e r  w i l l  a p p l y  t h e  
p e r f o r m a n c e  b o n d ,  o r  t h e  b o n d i n g  p o o l  d e p o s i t  o r  a  p o r t i o n  o f  i t ,  
t o  n e w  a c r e a g e  u n d e r  a  n e w  r e c l a m a t i o n  p l a n  o r  a m e n d m e n t  t o  a  
r e c l a m a t i o n  p l a n  s u b m i t t e d  b y  t h e  m i n e r .  T h e  n o n - r e f u n d a b l e  
a n n u a l  f e e  i s  n o t  t r a n s f e r a b l e  a n d  i s  d u e  f o r  a l l  n e w  a c r e a g e  t o  
b e  m i n e d .  ( E f f .  /  / 9 1 ,  R e g i s t e r  )

A u t h o r i t y :  S e c .  2 ,  c h .  9 2 ,  SLA 1 9 9 1
AS 2 7 . 1 9 . 0 4 0  
AS 2 7 . 1 9 . 1 0 0

1 1  AAC 9 7 . 5 4 5 .  IN T E R E S T ;  USE OF BONDING POOL. ( a )  T h e
b o n d i n g  p o o l  w i l l  b e  d e p o s i t e d  i n  a n  i n t e r e s t - b e a r i n g  a c c o u n t .  No 
m i n e r  o r  s u r e t y  i s  e n t i t l e d  t o  r e c e i v e  i n t e r e s t  o n  a n y  s u m  
d e p o s i t e d  i n t o  t h e  b o n d i n g  p o o l .

( b )  T h e  b o n d i n g  p o o l  m a y  b e  u s e d  b y  t h e  d e p a r t m e n t  o n l y  t o  
p a y  t h e  r e c l a m a t i o n  c o s t s  t h a t  h a v e  n o t  b e e n  p a i d  b y  t h e  m i n e r  o r  
t h e  m i n e r ' s  s u r e t y  d e s p i t e  t h e  d e p a r t m e n t ' s  r e a s o n a b l e  e f f o r t s  t o  
r e c o v e r  t h e  c o s t s  f r o m  t h e  m i n e r  a n d  t h e  m i n e r ' s  s u r e t y .  
R e c l a m a t i o n  f u n d e d  f r o m  t h e  b o n d i n g  p o o l  w i l l  b e  p e r f o r m e d  t o  t h e
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s t a n d a r d  o f  AS 2 7 . 1 9 . 0 2 0  a n d  11  AAC 9 7 . 3 0 0  - -  11  AAC 9 7 . 3 4 0 .  Any 
m o n i e s  i n  t h e  b o n d i n g  p o o l  m ay  b e  u s e d  f o r  r e c l a m a t i o n ,  e x c e p t  
t h a t  a  r e f u n d a b l e  d e p o s i t  w i l l  n o t  b e  u s e d  t o  f u l f i l l  a n o t h e r  
m i n e r ' s  r e c l a m a t i o n  o b l i g a t i o n .  ( E f f .  /  / 9 1 ,  R e g i s t e r  )

A u t h o r i t y :  S e c .  2 ,  c h .  9 2 ,  SLA 1 9 9 1
AS 2 7 . 1 9 . 1 0 0

1 1  AAC 9 7 . 5 5 0 .  ASSIGNMENT. I f  a  m i n e r  a s s i g n s  h i s  o r  h e r  
i n t e r e s t  i n  a n y  u n c o m p l e t e d  o p e r a t i o n ,  a n d  t h e  c o m m i s s i o n e r  h a s  
t r a n s f e r r e d  t h e  a p p r o v a l  o f  t h e  m i n i n g  a n d  r e c l a m a t i o n  p l a n  t o  t h e  
a s s i g n e e  a n d  r e l e a s e d  t h e  a s s i g n o r  i n  a c c o r d a n c e  w i t h  l i  AAC 
9 7 . 4 4 0 ,  t h e  c o m m i s s i o n e r  w i l l  t r a n s f e r  t h e  a s s i g n o r ' s  b o n d i n g  p o o l  
d e p o s i t  a n d  a n n u a l  n o n r e f u n d a b l e  b o n d i n g  p o o l  f e e  t o  t h e  a s s i g n e e  
u p o n  t h e  w r i t t e n  r e q u e s t  o f  t h e  a s s i g n e e  a n d  w r i t t e n  c o n s e n t  o f  
t h e  a s s i g n o r .  ( E f f .  /  / 9 1 ,  R e g i s t e r  )

A u t h o r i t y :  S e c .  2 ,  c h .  9 2 ,  SLA 1 9 9 1
AS 2 7 . 1 9 . 1 0 0

1 1  AAC 9 7 . 5 5 5 .  EXCEPTIONS TO BONDING REQUIREMENT. ( a )  No
b o n d  i s  r e q u i r e d  b y  11  AAC 9 7 . 5 0 0  i f  t h e  m i n e r

( 1 )  i s  a n  a g e n c y  o f  t h e  S t a t e  o f  A l a s k a  o r  f e d e r a l  
g o v e r n m e n t ,  o r

( 2 )  h a s  p o s t e d  a  g e n e r a l  p e r f o r m a n c e  b o n d  t h a t  m e e t s  
t h e  r e q u i r e m e n t s  o f  ( b )  o f  t h i s  s e c t i o n .

( b )  T h e  g e n e r a l  p e r f o r m a n c e  b o n d  r e f e r r e d  t o  i n  ( a ) ( 2 )  o f  
t h i s  s e c t i o n  m u s t

( 1 )  b e  p o s t e d  i n  f a v o r  o f  a n  a g e n c y  o f  t h e  S t a t e  o f
A l a s k a ;

( 2 )  r e q u i r e  r e c l a m a t i o n  t o  s t a n d a r d s  n o  l e s s  s t r i n g e n t  
t h a n  t h o s e  o f  AS 2 7 . 1 9  a n d  t h i s  c h a p t e r ;

( 3 )  b e  i n  a n  a m o u n t  n o  l e s s  t h a n  $ 7 5 0  p e r  a c r e  m i n e d  o r  
t o  b e  m i n e d ,  i n  w h o l e  o r  i n  p a r t ,  a f t e r  O c t o b e r  1 4 ,  1 9 9 1 ;

( 4 )  r e m a i n  i n  e f f e c t  u n t i l  t h e  r e c l a m a t i o n  o f  a l l  l a n d  
d i s t u r b e d  i s  c o m p l e t e d  t o  s t a n d a r d s  n o  l e s s  s t r i n g e n t  t h a n  t h o s e  
o f  AS 2 7 . 1 9  a n d  t h i s  c h a p t e r ;

( 5 )  r e q u i r e  t h a t ,  i f  t h e  b o n d  i s  l i q u i d a t e d ,  p r o c e e d s  
i n  t h e  a m o u n t  o f  $ 7 5 0  p e r  a c r e  m i n e d ,  i n  w h o l e  o r  i n  p a r t ,  a f t e r  
O c t o b e r  1 4 ,  1 9 9 1  w i l l  b e  p a i d  o r  r e s e r v e d  e x c l u s i v e l y  f o r  t h e  
p u r p o s e  o f  r e c l a m a t i o n  u n t i l  s u c h  t i m e  a s  r e c l a m a t i o n  o f  a l l  l a n d
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d i s t u r b e d  i s  c o m p l e t e d  t o  s t a n d a r d s  n o  l e s s  s t r i n g e n t  t h a n  t h o s e  
o f  AS 2 7 . 1 9  a n d  t h i s  c h a p t e r .  ( E f f .  /  / 9 1 ,  R e g i s t e r  )

A u t h o r i t y :  S e c .  2 ,  c h .  9 2 ,  SLA 1 9 9 1  
AS 2 7 . 1 9 . 0 4 0  
AS 2 7 . 1 9 . 1 0 0

ARTICLE 6 . VIOLATIONS AND PENALTIES.
S e c t i o n
6 0 0 .  F a i l u r e  t o  f i l e  r e c l a m a t i o n  s t a t e m e n t
6 1 0 .  F a i l u r e  t o  m e e t  r e q u i r e m e n t s  o r  r e c l a i m  s m a l l  o p e r a t i o n  
6 2 0 .  V i o l a t i o n  o f  r e c l a m a t i o n  p l a n  
6 3 0 .  A d m i n i s t r a t i v e  d e t e r m i n a t i o n  o f  v i o l a t i o n  
6 4 0 .  R e c l a m a t i o n  r i s k  a s s e s s m e n t  f e e

11 AAC 97 . 6 00 . FAILURE TO F ILE RECLAMATION STATEMENT. I f
t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  a  m i n e r  e x e m p t e d  u n d e r  11  AAC 
9 7 . 7 0 0  h a s  f a i l e d  t o  f i l e  a n  a n n u a l  r e c l a m a t i o n  s t a t e m e n t  i n  
a c c o r d a n c e  w i t h  1 1  AAC 9 7 . 7 2 0 ,  t h e  m i n e r  i s  r e q u i r e d  t o  f i l e  a  
r e c l a m a t i o n  p l a n  u n d e r  1 1  AAC 9 7 . 4 1 0  a n d  b e  b o n d e d  u n d e r  t h e  
r e q u i r e m e n t s  o f  1 1  AAC 9 7 . 5 0 0  - -  1 1  AAC 9 7 . 5 5 5  f o r  s u b s e q u e n t  
o p e r a t i o n s  o n  t h a t  s i t e  d u r i n g  t h e  n e x t  c a l e n d a r  y e a r .  ( E f f .  /
/ 9 1 ,  R e g i s t e r  )

A u t h o r i t y :  S e c .  2 ,  c h .  9 2 ,  SLA 1 9 9 1
AS 2 7 . 1 9 . 0 5 0  
AS 2 7 . 1 9 . 1 0 0

11 AAC 97 . 6 10 . FAILURE TO MEET REQUIREMENTS OR RECLAIM SMALL 
OPERATION. ( a )  I f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  a  m i n e r  w h o  
o b t a i n e d  a n  e x e m p t i o n  u n d e r  1 1  AAC 9 7 . 7 0 0  h a s  e x c e e d e d  t h e  l i m i t s  
o f  11  AAC 9 7 . 7 0 0 ( b ) ( 1 )  o r  ( 2 ) ,  o r  h a s  f a i l e d  t o  r e c l a i m  t h e  m i n i n g  
o p e r a t i o n  t o  t h e  s t a n d a r d s  o f  AS 2 7 . 1 9  a n d  t h i s  c h a p t e r ,  t h e  m i n e r  
d o e s  n o t  q u a l i f y  f o r  a n  e x e m p t i o n  u n d e r  1 1  AAC 9 7 . 7 0 0  f o r  t h e  n e x t  
t w o  y e a r s  o f  o p e r a t i o n ,  r e g a r d l e s s  o f  s i z e .

( b )  A m i n e r  w h o  l o s e s  a n  e x e m p t i o n  u n d e r  ( a )  o f  t h i s  s e c t i o n  
m u s t  f i l e  a  r e c l a m a t i o n  p l a n  u n d e r  1 1  AAC 9 7 . 4 1 0  f o r  t h e  
u n r e c l a i m e d  a c r e a g e  i n  a d d i t i o n  t o  n e w  a c r e a g e  t o  b e  m i n e d  a n d  
m u s t  b e  b o n d e d  u n d e r  t h e  r e q u i r e m e n t s  o f  1 1  AAC 9 7 . 5 0 0  —  1 1  AAC 
9 7 . 5 5 5  f o r  a l l  o p e r a t i o n s  f o r  t h e  n e x t  t w o  y e a r s  o f  o p e r a t i o n .
( E f f .  /  / 9 1 ,  R e g i s t e r  )

A u t h o r i t y :  S e c .  2 ,  c h .  9 2 ,  SLA 1 9 9 1
AS 2 7 . 1 9 . 0 5 0  
AS 2 7 . 1 9 . 0 7 0  
AS 2 7 . 1 9 . 1 0 0
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1 1  AAC 9 7 . 6 2 0 .  VIOLATION OF RECLAMATION PLAN. ( a )  I f  t h e
c o m m i s s i o n e r  d e t e r m i n e s  t h a t  a  m i n e r  h a s  b o t h  v i o l a t e d  o r  
p e r m i t t e d  a  v i o l a t i o n  o f  a n  a p p r o v e d  r e c l a m a t i o n  p l a n ,  a n d  f a i l e d  
t o  c o m p l y  w i t h  a  l a w f u l  o r d e r  o f  t h e  c o m m i s s i o n e r ,  e i t h e r  t h e  
m i n e r ' s  p e r f o r m a n c e  b o n d  w i l l  b e  l i q u i d a t e d ,  w i t h  a l l  t h e  p r o c e e d s  
b e i n g  p l a c e d  i n  t h e  b o n d i n g  p o o l ,  o r  t h e  m i n e r ' s  b o n d i n g  p o o l  
d e p o s i t  w i l l  b e c o m e  n o n r e f u n d a b l e .

( b )  A n y  p o r t i o n  o f  t h e  p e r f o r m a n c e  b o n d ,  o r  a n y  p o r t i o n  o f  a  
m i n e r ' s  b o n d i n g  p o o l  d e p o s i t  t h a t  h a s  b e c o m e  n o n r e f u n d a b l e ,  b u t  
t h a t  i s  n o t  n e e d e d  t o  p a y  t h e  c o s t s  o r  f e e s  d e s c r i b e d  i n  ( a )  o f  
t h i s  s e c t i o n ,  w i l l  b e  r e p a i d  t o  t h e  m i n e r  o r  t h e  m i n e r ' s  s u r e t y  
a f t e r  a l l  r e c l a m a t i o n  w o r k  h a s  b e e n  c o m p l e t e d .  ( E f f .  /  / 9 1 ,
R e g i s t e r  )

A u t h o r i t y :  S e c .  2 ,  c h .  9 2 ,  SLA 1 9 9 1
AS 2 7 . 1 9 . 0 4 0  
AS 2 7 . 1 9 . 0 7 0  
AS 2 7 . 1 9 . 1 0 0

1 1  AAC 9 7 . 6 3 0 .  ADMINISTRATIVE DETERMINATION OF V IO L A T IO N .
T h e  c o m m i s s i o n e r  w i l l  i n i t i a t e  p r o c e e d i n g s  f o r  d e t e r m i n i n g  t h a t  a  
v i o l a t i o n  d e s c r i b e d  i n  11  AAC 9 7 . 6 0 0  - -  11  AAC 9 7 . 6 2 0  h a s  o c c u r r e d  
b y  s e r v i c e  o f  a n  a c c u s a t i o n  o r  s t a t e m e n t  o f  i s s u e s  i n  a c c o r d a n c e  
w i t h  AS 4 4 . 6 2 . 3 6 0 ,  AS 4 4 . 6 2 . 3 7 0 ,  a n d  AS 4 4 . 6 2 . 3 8 0 ,  a n d  w i l l  
c o n d u c t  t h o s e  p r o c e e d i n g s  i n  a c c o r d a n c e  w i t h  AS 4 4 . 6 2 . 3 3 0  - -  AS 
4 4 . 6 2 . 6 5 0 .  ( E f f .  /  / 9 1 ,  R e g i s t e r  )

A u t h o r i t y :  S e c .  2 ,  c h .  9 2 ,  SLA 1 9 9 1  
AS 2 7 . 1 9 . 0 7 0  
AS 2 7 . 1 9 . 1 0 0

1 1  AAC 9 7 . 6 4 0 .  RECLAMATION R I S K  ASSESSMENT F E E .  ( a )  T h e
r e c l a m a t i o n  r i s k  a s s e s s m e n t  f e e  r e q u i r e d  b y  AS 2 7 . 1 9 . 0 7 0 ( c )  i s  
f i v e  t i m e s  t h e  b o n d  a m o u n t  c o m p u t e d  u n d e r  11  AAC 9 7 . 5 2 0 .  T h e  
r e c l a m a t i o n  r i s k  a s s e s s m e n t  f e e  a p p l i e s

( 1 )  u n d e r  t h e  c i r c u m s t a n c e s  s e t  o u t  i n  AS 2 7 . 1 9 . 0 7 0 ( c ) ,

( 2 )  t o  a  m i n e r  w h o  h a s  h a d  a n y  p o r t i o n  o f  h i s  o r  h e r  
b o n d i n g  p o o l  d e p o s i t  b e c o m e  n o n r e f u n d a b l e ,  a n d

(3 )  t o  a  m i n e r  w h o  h a s  d e f a u l t e d  o n  a  g e n e r a l  
p e r f o r m a n c e  b o n d  b y  f a i l i n g  t o  p e r f o r m  a  r e c l a m a t i o n  o b l i g a t i o n .

( b )  T h e  r e c l a m a t i o n  r i s k  a s s e s s m e n t  f e e  m u s t  b e  t e n d e r e d  t o  
t h e  d e p a r t m e n t  i n  t h e  f o r m  o f  a  p e r f o r m a n c e  b o n d  m e e t i n g  t h e  
r e q u i r e m e n t s  o f  1 1  AAC 9 7 . 5 0 5  o r  11  AAC 9 7 . 5 1 0 .
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( c )  T h e  r e c l a m a t i o n  r i s k  a s s e s s m e n t  f e e  s u p p l e m e n t s ,  a n d  
d o e s  n o t  r e p l a c e ,  t h e  b o n d i n g  r e q u i r e m e n t s  o f  t h i s  c h a p t e r  f o r  t h e  
p r o p o s e d  m i n i n g  o p e r a t i o n .

( d )  T h e  r e c l a m a t i o n  r i s k  a s s e s s m e n t  f e e  w i l l  b e  r e t u r n e d  t o  
t h e  m i n e r  a f t e r  t w o  c o n s e c u t i v e  y e a r s  o f  m i n i n g  o p e r a t i o n s  i n  
c o m p l e t e  c o m p l i a n c e  w i t h  AS 2 7 . 1 9 ,  t h i s  c h a p t e r ,  a n d  t h e  a p p r o v e d  
m i n i n g  r e c l a m a t i o n  p l a n  t h e n  i n  e f f e c t  f o r  t h a t  m i n e r .

( e )  A f t e r  t h e  m i n e r  m e e t s  t h e  r e q u i r e m e n t s  o f  ( d )  o f  t h i s  
s e c t i o n ,  t h e  r e c l a m a t i o n  r i s k  a s s e s s m e n t  f e e  w i l l  b e  w a i v e d  f o r  
f u t u r e  o p e r a t i o n s  s o  l o n g  a s  t h e  m i n e r  r e m a i n s  i n  c o m p l i a n c e  w i t h  
AS 2 7 . 1 9 ,  t h i s  c h a p t e r ,  a n d  t h e  a p p r o v e d  m i n i n g  r e c l a m a t i o n  p l a n  
t h e n  i n  e f f e c t  f o r  t h e  m i n e r .  ( E f f .  /  / 9 1 ,  R e g i s t e r  )

A u t h o r i t y :  S e c .  2 ,  c h .  9 2 ,  SLA 1 9 9 1
AS 2 7 . 1 9 . 0 7 0  
AS 2 7 . 1 9 . 1 0 0

ARTICLE 7 . EXEMPTIONS FOR SMALL OPERATIONS.
S e c t i o n
7 0 0 .  E x e m p t i o n  f o r  s m a l l  o p e r a t i o n s
7 1 0 .  L e t t e r  o f  i n t e n t
7 2 0 .  A n n u a l  r e c l a m a t i o n  s t a t e m e n t

11 AAC 97 . 700 . EXEMPTION FOR SMALL OPERATIONS. (a) A l l
m i n i n g  o p e r a t i o n s ,  i n c l u d i n g  t h o s e  e x e m p t e d  u n d e r  AS 2 7 . 1 9 . 0 5 0 ( a ) ,  
m u s t  c o m p l y  w i t h  t h e  p r o v i s i o n s  o f  AS 2 7 . 1 9 . 0 2 0  a n d  11  AAC 9 7 . 3 0 0  
—  1 1  AAC 9 7 . 3 4 0 .

( b )  M i n i n g  o p e r a t i o n s  e x e m p t e d  u n d e r  AS 2 7 . 1 9 . 0 5 0 ( a )  a r e  
e x e m p t  f r o m  t h e  p r o v i s i o n s  o f  1 1  AAC 9 7 . 4 0 0  - -  1 1  AAC 9 7 . 4 5 0  a n d  
1 1  AAC 9 7 . 5 0 0  - -  11  AAC 9 7 . 5 5 5 .

( c )  T h e  e f f e c t  o f  AS 2 7 . 1 9 . 0 5 0 ( a )  i s  t h a t  m i n i n g  o p e r a t i o n s  
t h a t  r e c l a i m  a s  t h e y  p r o c e e d  a n d  m a i n t a i n  a  c u m u l a t i v e  u n r e c l a i m e d  
m i n e d  a r e a  o f  l e s s  t h a n  f i v e  a c r e s  a t  o n e  s i t e  r e m a i n  e l i g i b l e  f o r  
t h e  e x e m p t i o n  f o r  s m a l l  o p e r a t o r s .  ( E f f .  /  / 9 1 ,  R e g i s t e r  )

A u t h o r i t y :  S e c .  2 ,  c h .  9 2 ,  SLA 1 9 9 1
AS 2 7 . 1 9 . 0 5 0  
AS 2 7 . 1 9 . 1 0 0

11 AAC 97 . 710 . LETTER OF INTENT. T h e  l e t t e r  o f  i n t e n t  
r e q u i r e d  b y  AS 2 7 . 1 9 . 0 5 0 ( a )  m u s t  b e  f i l e d  o n  a  f o r m  p r o v i d e d  b y  
t h e  d e p a r t m e n t  a n d  m a y  c o v e r  a  p e r i o d  o f  u p  t o  t h r e e  y e a r s . T h e  
f o l l o w i n g  i n f o r m a t i o n  m u s t  b e  p r o v i d e d :

( 1 )  t h e  n a m e s ,  a d d r e s s e s ,  a n d  t e l e p h o n e  n u m b e r s  o f  t h e
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o p e r a t o r  w h o  w i l l  b e  r e s p o n s i b l e  f o r  t h e  m i n i n g  o p e r a t i o n ,  o w n e r s ,  
l e s s e e s ,  a n d  h o l d e r s  o f  r e c o r d ;

(2 )  a  l i s t  o f  a l l  p r o p e r t i e s ,  m i n i n g  l o c a t i o n s ,  o r  
l e a s e s  o n  w h i c h  a c t i v i t y  i s  t o  b e  c o n d u c t e d ,  g i v i n g  t h e  ADL o r  BLM 
c a s e f i l e  n u m b e r  i f  o n  s t a t e  o r  f e d e r a l  l a n d ,  a n d  t h e  l e g a l  
d e s c r i p t i o n  o f  t h e  l a n d  o n  w h i c h  a c t i v i t y  i s  t o  b e  c o n d u c t e d ,  
d e s c r i b e d  b y  l e g a l  s u b d i v i s i o n ,  s e c t i o n ,  q u a r t e r - s e c t i o n ,  
t o w n s h i p ,  r a n g e  a n d  m e r i d i a n ;

( 3 )  i f  o n  p r i v a t e  l a n d ,  a  s i g n e d  a n d  n o t a r i z e d  
s t a t e m e n t  b y  t h e  l a n d o w n e r  t h a t  t h e  o p e r a t o r  h a s  p e r m i s s i o n  t o  
m i n e  t h e  a r e a  ( e x c e p t  t h a t  t h e  l a n d o w n e r ' s  p e r m i s s i o n  i s  n o t  
r e q u i r e d  i f  t h e  m i n i n g  o p e r a t i o n  i s  o n  a  p r i o r  f e d e r a l  m i n i n g  
l o c a t i o n  a n d  t h e  p r i v a t e  l a n d o w n e r  r e c e i v e d  t i t l e  s u b j e c t  t o  t h a t  
l o c a t i o n  u n d e r  s e c .  2 2 ( b )  o f  PL 9 2 - 2 0 3 ,  t h e  A l a s k a  N a t i v e  C l a i m s  
S e i t l e m e n t  A c t ) ;

( 3 )  a  l o c a t i o n  m ap  ( U . S .  G e o l o g i c a l  S u r v e y  t o p o g r a p h i c  
m ap  o r  t h e  e q u i v a l e n t )  a t  a  s c a l e  n o  s m a l l e r  t h a n  1 : 6 3 , 3 6 0  ( i n c h  
t o  t h e  m i l e ) ; t h e  m a p  m u s t  s h o w  t h e  g e n e r a l  l o c a t i o n  o f  t h e  a r e a  
t o  b e  m i n e d  a n d  t h e  s p e c i f i c  p r o p e r t y  t o  b e  w o r k e d ;

( 4 )  t o t a l  a c r e a g e  a n d  v o l u m e  o f  m a t e r i a l  t o  b e  m i n e d  
f o r  e a c h  y e a r  c o v e r e d  b y  t h e  l e t t e r  o f  i n t e n t ;

( 5 )  t o t a l  a c r e a g e  t o  b e  r e c l a i m e d  i n  e a c h  y e a r  c o v e r e d  
b y  t h e  l e t t e r  o f  i n t e n t ;

( 6 )  a  d e s c r i p t i o n  o f  t h e  r e c l a m a t i o n  m e a s u r e s  t h a t  w i l l  
b e  t a k e n  t o  c o m p l y  w i t h  AS 2 7 . 1 9 . 0 2 0  a n d  1 1  AAC 9 7 . 3 0 0  - -  1 1  AAC
9 7 . 3 4 0 .  ( E f f .  /  / 9 1 ,  R e g i s t e r  )

A u t h o r i t y :  S e c .  2 ,  c h .  9 2 ,  SLA 1 9 9 1
AS 2 7 . 1 9 . 1 0 0

1 1  AAC 9 7 . 7 2 0 .  ANNUAL RECLAMATION STATEMENT. ( a )  A m i n e r  
e x e m p t  u n d e r  1 1  AAC 9 7 . 7 0 0  m u s t  f i l e  a n  a n n u a l  r e c l a m a t i o n  
s t a t e m e n t  w i t h  t h e  c o m m i s s i o n e r  o n  a  f o r m  p r o v i d e d  b y  t h e  
d e p a r t m e n t  d i s c l o s i n g  t h e  f o l l o w i n g  i n f o r m a t i o n :

(1 )  t o t a l  a c r e a g e  a n d  a m o u n t  o f  m a t e r i a l  m i n e d  i n  t h e  
c u r r e n t  y e a r ;

( 2 )  t o t a l  a c r e a g e  r e c l a i m e d ;

( 3 )  t h e  s p e c i f i c  r e c l a m a t i o n  m e a s u r e s  u s e d  t o  c o m p l y  
w i t h  AS 2 7 . 1 9 . 0 2 0  a n d  11  AAC 9 7 . 3 0 0  - -  1 1  AAC 9 7 . 3 4 0 ,  i n c l u d i n g  
p h o t o g r a p h s  d e s c r i b e d  a s  t o  l o c a t i o n  a n d  d a t e  p h o t o g r a p h s  w e r e
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t a k e n ,  a n d  s t a t e  o r  f e d e r a l  i d e n t i f i c a t i o n  n u m b e r  o r  t h e  l e g a l  
d e s c r i p t i o n  o f  t h e  a r e a  r e c l a i m e d .

(b )  T h e  a n n u a l  r e c l a m a t i o n  s t a t e m e n t  r e q u i r e d  b y  ( a )  o f  t h i s  
s e c t i o n  m u s t  b e  f i l e d  w i t h  t h e  c o m m i s s i o n e r  n o  l a t e r  t h a n  t h e  
c l o s e  o f  b u s i n e s s  J a n u a r y  3 1  f o r  t h e  p r e v i o u s  c a l e n d a r  y e a r .

( c )  I f  n o n e  o f  t h e  a c t i v i t y  d e s c r i b e d  i n  t h e  l e t t e r  o f  
i n t e n t  t o o k  p l a c e ,  a  m i n e r  m u s t  n e v e r t h e l e s s  f i l e  a n  a n n u a l  
r e c l a m a t i o n  s t a t e m e n t  s t a t i n g  t h a t  f a c t .  ( E f f .  /  / 9 1 ,  R e g i s t e r

)

A u t h o r i t y :  S e c .  2 ,  c h .  9 2 ,  SLA 1 9 9 1
AS 2 7 . 1 9 . 0 5 0  
AS 2 7 . 1 9 . 1 0 0

ARTICLE 8 . COOPERATIVE MANAGEMENT AGREEMENTS.
S e c t i o n
8 0 0 .  C o o p e r a t i v e  a g r e e m e n t s

11 AAC 97 . 8 00 . COOPERATIVE AGREEMENTS. ( a )  U p o n  a  w r i t t e n  
f i n d i n g  t h a t  t h e  s t a t e ' s  b e s t  i n t e r e s t  w i l l  b e  s e r v e d ,  t h e  
c o m m i s s i o n e r  w i l l ,  i n  h i s  o r  h e r  d i s c r e t i o n ,  e n t e r  i n t o  a  
c o o p e r a t i v e  a g r e e m e n t  w i t h  a  f e d e r a l ,  l o c a l ,  o r  s t a t e  a g e n c y  t o  
i m p l e m e n t  AS 2 7 . 1 9  a n d  t h i s  c h a p t e r .  E x c e p t  a s  p r o v i d e d  i n  ( c )  o f  
t h i s  s e c t i o n ,  t h e  c o o p e r a t i v e  a g r e e m e n t  w i l l ,  i n  t h e  
c o m m i s s i o n e r ' s  d i s c r e t i o n ,  p r o v i d e

( 1 )  f o r  t h e  f e d e r a l  o r  s t a t e  a g e n c y  t o  i m p l e m e n t  AS 
2 7 . 1 9  a n d  t h i s  c h a p t e r ;

( 2 )  f o r  t h e  d e p a r t m e n t  t o  i m p l e m e n t  t h e  f e d e r a l ,  l o c a l ,  
o r  s t a t e  a g e n c y ' s  r e c l a m a t i o n  a u t h o r i t i e s ;  o r

( 3 )  f o r  t h e  d e p a r t m e n t  a n d  t h e  f e d e r a l  o r  s t a t e  a g e n c y  
t o  i m p l e m e n t  b o t h  t h e i r  o w n  a n d  t h e  o t h e r ' s  r e c l a m a t i o n  
a u t h o r i t i e s  o n  a  r e c i p r o c a l  b a s i s .

( b )  W h i l e  a  c o o p e r a t i v e  a g r e e m e n t  w i t h  a  f e d e r a l  o r  l o c a l  
a g e n c y  m a y  g e n e r a l l y  d e l e g a t e  a d m i n i s t r a t i o n  o f  AS 2 7 . 1 9  a i . d  t h i s  
c h a p t e r ,  i n c l u d i n g  i n s p e c t i o n  a n d  e n f o r c e m e n t  a u t h o r i t y ,  i t  m ay  
n o t  d e l e g a t e  t o  a  f e d e r a l  o r  l o c a l  a g e n c y  a d m i n i s t r a t i v e  r e v i e w  
a u t h o r i t y  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t .

( c )  A c o o p e r a t i v e  a g r e e m e n t  w i t h  a n o t h e r  s t a t e  a g e n c y  w i l l ,  
i n  t h e  c o m m i s s i o n e r ' s  d i s c r e t i o n ,  d e l e g a t e  a d m i n i s t r a t i v e  r e v i e w  
a u t h o r i t y  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t .
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( d )  I n  t h i s  s e c t i o n ,

( 1 )  " s t a t e  a g e n c y "  m e a n s  a n y  o r g a n i z a t i o n a l  u n i t  o f  t h e  
e x e c u t i v e  b r a n c h  o f  t h e  s t a t e ,  b u t  d o e s  n o t  i n c l u d e  a n y  a g e n c y  i n  
t h e  j u d i c i a l  o r  l e g i s l a t i v e  b r a n c h e s  o f  t h e  s t a t e  g o v e r n m e n t ;

( 2 )  " f e d e r a l  a g e n c y "  m e a n s  a n y  o r g a n i z a t i o n a l  u n i t  o f  
t h e  e x e c u t i v e  b r a n c h  o f  t h e  f e d e r a l  g o v e r n m e n t ,  b u t  d o e s  n o t  
i n c l u d e  a n  a g e n c y  i n  t h e  j u d i c i a l  o r  l e g i s l a t i v e  b r a n c h e s  o f  t h e  
f e d e r a l  g o v e r n m e n t ;

( 3 )  " l o c a l  a g e n c y "  m e a n s  a  b o r o u g h ,  c i t y ,  o r  u n i f i e d  
m u n i c i p a l i t y  o r g a n i z e d  u n d e r  s t a t e  l a w .  ( E f f .  /  / 9 1 ,  R e g i s t e r
)

A u t h o r i t y :  S e c .  2 ,  c h .  9 2 ,  SLA 1 9 9 1
AS 2 7 . 1 9 . 0 1 0  
AS 2 7 . 1 9 . 0 6 0  
AS 2 7 . 1 9 . 1 0 0  
AS 3 8 . 0 5 . 0 2 0  
AS 4 4 . 6 2 . 3 4 0  
AS 4 4 . 6 2 . 6 4 0
A l a s k a  C o n s t ,  a r t .  X, s e c . 13

ARTICLE 9 . MISCELLANEOUS PROVISIONS.
S e c t i o n
9 0 0 .  M i s c e l l a n e o u s  p r o v i s i o n s

11 AAC 97 . 900 . MISCELLANEOUS PROVISIONS. ( a )  A l l  l o c a t i o n  
c o r n e r s  o r  p r o p e r t y  b o u n d a r i e s  d e s c r i b e d  i n  t h e  r e c l a m a t i o n  p l a n  
m u s t  b e  m a i n t a i n e d  o r  r e e s t a b l i s h e d  d u r i n g  t h e  r e c l a m a t i o n  b e f o r e  
s i t e  i n s p e c t i o n  b y  t h e  c o m m i s s i o n e r  f o r  r e c l a m a t i o n  a p p r o v a l  o r  
b o n d  r e l e a s e  u n d e r  1 1  AAC 9 7 . 5 3 5 .  T h e  i n t e n t  i s  t o  p r o v i d e  a n  
a c c u r a t e  r e f e r e n c e  f o r  t h e  l o c a t i o n  o f  t h e  r e c l a i m e d  a r e a .  ( E f f .  
/  / 9 1 ,  R e g i s t e r  )

A u t h o r i t y :  S e c .  2 ,  c h .  9 2 ,  SLA 1 9 9 1
AS 2 7 . 1 9 . 1 0 0

ARTICLE 10 . DEFIN ITIONS.
S e c t i o n
9 9 0 .  D e f i n i t i o n s

11 AAC 97 . 990 . DEFIN ITIONS. T h e  f o l l o w i n g  d e f i n i t i o n s  a p p l y  
t o  t h i s  c h a p t e r :

( 1 )  " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  n a t u r a l
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r e s o u r c e s ;

( 2 )  " m a t e r i a l s "  i s  a s  d e f i n e d  i n  AS 2 7 . 1 9 . 1 0 0 ( 1 ) ;

(3 )  " m i n e d  a r e a "  i s  a s  d e f i n e d  i n  AS 2 7 . 1 9 . 1 0 0 ( 2 ) ;

( 4 )  " m i n e r "  i s  a s  d e f i n e d  i n  AS 2 7 . 1 9 . 1 0 0 ( 3 ) ;  f o r  t h e  
p u r p o s e s  o f  AS 2 7 . 1 9 . 1 0 0 ( 3 )  a n d  t h i s  c h a p t e r ,  " m i n e r "  d o e s  n o t  
i n c l u d e  t h e  l a n d  o w n e r  u n l e s s  t h e  l a n d  o w n e r  h a s  a  f i n a n c i a l  
i n t e r e s t ,  m a n a g i n g  i n t e r e s t ,  o r  r o y a l t y  i n t e r e s t  i n  t h e  m i n i n g  
o p e r a t i o n ,  n o r  d o e s  i t  i n c l u d e  a  s t a t e  o r  f e d e r a l  p u b l i c  l a n d  
m a n a g e r  a d m i n i s t e r i n g  s t a t e  a n d  f e d e r a l  m i n i n g  l a w s  o r  m a t e r i a l s  
s a l e s ;

( 5 )  " m i n i n g  o p e r a t i o n "  i s  a s  d e f i n e d  i n  AS 
2 7 . 1 9 . 1 0 0 ( 4 ) ;

( 6 )  " p r e v i o u s l y  m i n e d  a r e a "  m e a n s  t h e  l a n d  s u r f a c e ,  
r e c l a i m e d  o r  n o t ,  t h a t  i s  l e f t  b y  a  m i n i n g  a c t i v i t y ;

( 7 )  " r e c l a m a t i o n  p l a n "  i s  a s  d e f i n e d  i n  AS 
2 7 . 1 9 . 1 0 0 ( 5 ) ;

( 8 )  " s t a b l e  c o n d i t i o n "  i s  a s  d e f i n e d  i n  AS 
2 7 . 1 9 . 1 0 0  ( 6 )  ;

( 9 )  " s t a t e  l a n d "  i s  a s  d e f i n e d  i n  AS 2 7 . 1 9 . 1 0 0 ( 7 ) ;

( 1 0 )  " u n n e c e s s a r y  a n d  u n d u e  d e g r a d a t i o n "  i s  a s  d e f i n e d  
i n  AS 2 7 . 1 9 . 1 0 0 ( 8 ) .  ( E f f .  /  / 9 1 ,  R e g i s t e r  )

A u t h o r i t y :  S e c .  2 ,  c h .  9 2 ,  SLA 1 9 9 1
AS 2 7 . 1 9 . 1 0 0
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D R A F T  R E C L A M A T IO N  R E G U L A T IO N S

S T A T U S  R E P O R T  

J A N U A R Y  15, 1991

P re p a re d  by 

D e p a r tm e n t o f  N a tu ra l R e so u r ce s

In t r o d u c t io n

T h e  1990 legislature passed a reclam ation  act, A S  27.19, w h ich  requires the D epa rtm ent o f  Natural 
R e so u rce s  to prepare rt :lam ation  regulations. T h e  e ffe c t iv e  date o f  the a ct is O c to b e r  15, 1991. D ra ft 
re clam a tion  regula tions are to be  subm itted to the  cha irs o f  the re so u rce  com m ittees  o f  the 1991 
legisla ture. R e cla m a tio n  regula tions may not be  adopted  be fo re  O c to b e r  15, 1991.

S u m m a r y  o f  the  R e c la m a t io n  A c t

It is im portant to n o te  that th is  is a reclam ation act, it is not a m in ing  p ra ctice s  act. T h e  requirem ents 
o f  this a ct do  no t supersede, re d u ce  o r  replace any o th e r perm its o r  p erm ittin g  authority  o f  any agency. 
T h i s  a ct establishes an additiona l perm it required o f  all m in ing  operations in  A la sk a  in addition to the 
ex isting  approvals and operational perm its requ ired  b y  state and federal agen cies. In  case o f  gravel 
opera tions on  p riva te  land, the a ct requires a p e rm it fo r  m ining  operations that p rev io u s ly  have  never 
requ ired  state o r  federal perm its .

T h e  a ct con ta ins the fo llo w in g  provis ions:

1) R equ ires  re clam a tion  fo r  all m ining opera tions in clud in g  sand and gravel and o ther m aterials.

2 ) Ex ten d s  re cla m a tio n  requirem ents to state, federal, and priva te  land; su b je ct to a grant o f  
authority  fo r  D N R  to enter into co op era tive  m anagem ent agreem ents w ith  state and federal 
agencies.

3 ) R equ ires  su b m iss io n  and approval o f  a s ite -sp e cific  re clam ation  plan  be fo re  m in ing  m ay 
co m m e n ce ; su b je c t  to  a sm all m ine exem ption  fo r  operations d is tu rb in g  less than five  acres o r  
rem ov in g  less than 50 ,000  cu b ic  yards in  any  one  year.

4 ) R e clam a tion  b o n d in g  is m ade m andatory w ith  a m axim um  bond  ce ilin g  o f  $750 per acre; 
su b je ct to a sm all m in e  exem ption  for opera tions d isturbing less than fiv e  a cres  o r  rem oving  less 
than 50,000 c u b ic  yards in any one year.

5 ) G iv e s  D N R  the authority  to establish and m anage a state w id e  bond  p oo l.

6 ) Estab lishes an "undue and unnecessary  degradation" and return  to  "stable condition"  
perfo rm ance  standard fo r  reclam ation.



7 ) Estab lishes tw o  ca tegories o f  m in ing  operations in  regard to the b on d in g  and perm itting  o f  
reclam ation  a ctiv ity :

a) M ines w ith  a cu m u la tive  u nrecla im ed  m ined  area o f  greater than fiv e  a cres  at 
any o n e  tim e o r  that rem ove  greater than 50 ,000  cu b ic  yards o f  m aterial in  any 
o n e  year m ust be  bonded  and subm it a re clam ation  plan fo r  approva l.

b ) M in es  sm aller than fiv e  acres o r  50,000 c u b ic  yards do  not need approva l o f  
a reclam ation  plan and no bond ing  is required . T h is  ca teg ory  o f  m ines m ust 
s im p ly  g ive  n o tice  o f  the reclam ation  m easures they w ill take to co m p ly  w ith  the 
reclam ation  perfo rm ance  standards o f  the regula tions. N o  re cla m a tion  p e rm it o r 
approval is required . T h e s e  m ines m ust still obtain operational perm its  required  
u nd er o ther state and federal authorities.

S ta tu s  o f  D r a f t  R e g u la t io n s

A fte r  ca re fu lly  s tu d y in g  the reclam ation leg islation  and rev iew in g  the m in in g  re clam a tion  regulations o f  
all w estern  States, D N R  prepared a d iscussion  d o cu m en t that w as d istributed  to o v e r  30  state and federal 
agencies, industry  organizations, environm enta l g roups and the A laska  Fed e ra tio n  o f  N a tives. T h is  
d istribu tion  was m ade N o ve m b e r 6, 1990. A l l  these organizations subsequ en tly  d istribu ted  cop ies  to 
m em ber organizations and interested ind ividua ls. R e sp o n se  fo r  D N R ’s request fo r  co m m en ts  and 
co n s tru ctiv e  inpu t has been phenom enal. S in ce  this N o ve m b e r  6 d is tr ibu tion , representa tives from  
D iv is io n  o f  M in in g  and D iv is io n  o f  La n d  and W a te r M anagem ent h ave  attended o v e r  30 m eetings w ith  
agencies and in terest g roups explain i j  the requirem ents o f  the act, p resen ting  the  d is cu ss io n  do cum en t 
o f  the regulations and re ce iv in g  feedback. En v iro n m en ta l in terest g rou ps  have  genera lly  presented the 
position  that they  are too busy  to make co m m en ts  and have  d e clin ed  inv ita tions to m et w ith  D N R  staff.

S u m m a r y  o f  F e e d b a c k

C o m m e n ts  on  the d is cu ss ion  regulations d o cu m en t have  ranged from  "the m in in g  in dustry  is already o v e r  
regulated and no regula tions are needed" to bas ica lly  100% sup port fo r  the d o cu m e n t ex cep t fo r a few  
cla rifica tions. T h e  m a jority  o f  the com m ents  co n s tru c tiv e ly  c r it ic iz e d  the d o cu m e n t as g o in g  beyond  the 
intent o f  the leg isla tion . In  so m e  cases, an en tire  rew rite  o f  the d is cu ss io n  dra ft w as prepared by  the 
interest groups and presented b a ck  to D N R  as input.

C u r r e n t  S ta tu s  o f  D r a f t  R e g u la tio n s

D N R  is in the p ro cess  o f  eva luating  all co m m en ts  and input and is preparing  a co m p le te  rew rite  that w ill 
again be d istributed  to the agencies and interest g roups fo r  re v ie w  and input. T h e  ed ited  ve rs io n  o f  this 
rew rite  w ill be presented  as draft regulations to the leg isla ture as required b y  A S  27 .19 . C u r re n tly  there 
is no  regulation d ra ft that has a general con sensus  as being  a d o cu m en t that shou ld  be presented  to the 
legislature. T h e re fo re ,  n o  drafts o r  d iscu ss ion  do cu m en ts  are being  presented  w ith  this status report. 
T h i s  is to avoid  the legislature having  to w o rk  w ith  a d o cu m e n t that w ill be  con s id e ra b ly  changed  b efo re  
a final draft is co m p le ted .
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RECEIVED MAR I 4 199I
M a r c h  12, 19 9 1

S e n a t e  a n d  H o u s e  R e s o u r c e  C o m m i t t e e s
P.O. B o x  V
J u n e a u ,  A l a s k a  9981?

D e a r  M e m b e r s  o f  t h e  S e n a t e  and H o u s e  R e s o u r c e  C o m m i t t e e s :

A s  y o u  k n o w  t h e  T a n a n a  C h i e f s  C o n f e r e n c e  r e p r e s e n t s  43 v i l l a g e s  in 
th e  I n t e r i o r .  A s  a f o l l o w - u p  to  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  
h e a r i n g  o f  M a r c h  6, 1991, w e  w o u l d  l i k e  t o  e x p r e s s  s o m e  c o n c e r n s  
a b o u t  t h e  d r a f t  m i n i n g  r e c l a m a t i o n  r e g u l a t i o n s  in f r o n t  o f  b o t h  
R e s o u r c e  C o m m i t t e e s  f o r  c o n s i d e r a t i o n .

In t e r m s  o f  m i n i n g  issues, t h e  p e o p l e  we  r e p r e s e n t  w e a r  t w o  hats. 
T h e  m a j o r i t y  a r e  s h a r e h o l d e r s  o f  D o y o n  Ltd. w h i c h  c e r t a i n l y  h a s  
m i n i n g  i n t e r e s t s .  T h e r e  a r e  s e v e n  N a t i v e  o w n e d  m i n e s  in the 
R e g i o n ,  and, a  n u m b e r  of N a t i v e  p e o p l e  a r e  e m p l o y e d  b y  t h e  raining 
i n d u s t r y .  A t  t h e  s a m e  time, t h e  m a j o r i t y  o f  t h e  1 2 , 8 0 0  p e o p l e  w e  
r e p r e s e n t  e a t  f i s h  a n d  a r e  l a n d  u s e r s ,  h a v i n g  a k e e n  i n t e r e s t  in 
e n v i r o n m e n t a l  q u a l i t y .  W e  t r y  t o  b a l a n c e  o u r  p o s i t i o n s  on raining 
i s s u e s  w i t h  t h e s e  c o n s i d e r a t i o n s .

T a n a n a  C h i e f s  s t a f f  w e r e  i n v o l v e d  w i t h  t h e  d r a f t i n g  o f  t h e  
l e g i s l a t i o n  t h a t  p r o m p t e d  t h e s e  r e g u l a t i o n s ,  T h e  f i n a l  b i l l  w a s  
p r o d u c e d  t h r o u g h  a c o n s e n s u s  o f  v e r y  d i v e r s e  g r o u p s .  W e  w o u l d  l i k e  
to s e e  a c o n s e n s u s  b u i l d i n g  p r o o e s s  c o n t i n u e d  <n t h e  e v o l u t i o n  of 
t h e s e  r e g u l a t i o n s .  A f t e r  t h e  f i r s t  d r a f t  r e g u l a t i o n s  w e r e  
c i r c u l a t e d  i n  N o v e m b e r ,  t h e  g r o u p s  i n v o l v e d  w e r e  n a r r o w e d  d o w n  t o  
t h e  raining i n t e r e s t s .  U s i n g  a c o n s e n s u s  a p p r o a c h  n o w  w i l l  i n c r e a s e  
c o o p e r a t i o n  i n  t h e  f u t u r e  a n d  o v e r  t h e  l o n g  run, is w e l l  w o r t h  t h e  
e x t r a  e f f ort.

T a n a n a  C h i e f s  c o m m e n t e d  f a v o r a b l y  o n  t h e  d i s c u s s i o n  d r a f t  
r e g u l a t i o n s  c i r c u l a t e d  in N o v e m b e r  o f  1990. T h e  d r a f t  r e g u l a t i o n s  
p r e s e n t l y  i n  f r o n t  of u s  a r e  s u b s t a n t i a l l y  d i f f e r e n t .  W e  w i l l  b e  
c o m m e n t i n g  on s p e c i f i c  p o i n t s  as t h e s e  g o  t o  f o r m a l  p u b l i c  com m e n t .  
H o w e v e r ,  w e  d o  h a v e  a m a j o r  c o n c e r n  w i t h  t h e s e  r e g u l a t i o n s  at  t h i s  
t ime: T h e y  d o  n o t  p r o v i d e  p e r f o r m a n c e  g u i d e l i n e s  to c l a r i f y  the
l e g i s l a t i v e  i n t e n t  o f  t h e  r e c l a m a t i o n  s t a n d a r d .  T h e  r e c l a m a t i o n  
s t a n d a r d  is, a f t e r  all, w h a t  t h e  l e g i s l a t i o n  a n d  r e g u l a t i o n s  are 
t r y i n g  to  a c c o m p l i s h .



. n.nunnMwi n u n o a r-

P r o v i d i n g  p e r f o r m a n c e  g u i d e l i n e s  for t h e  r e c l a m a t i o n  s t a n d a r d  io 
in e v e r y o n e e  i n t e r e s t .  A t  t h e  e n d s  of  t h e  s p e c t r u m ,  t h e  m i n i n g  
i n d u s t r y  n e e d s  t h o  g u i d a n c e  f o r  i n v e s t m e n t  d e c i s i o n s  a n d  t h e  
e n v i r o n m e n t a l i s t s  n e e d s  t h a t  g u i d a n c e  f o r  r e a s s u r a n c e .  W e  h a v e  
r e a s o n  t o  b e l i e v e  t h a t  t h e  m a n d a t e s  o f  t h e  r e c l a m a t i o n  s t a n d a r d  c a n  
be f u r t h e r  i l l u m i n a t e d  t h r o u g h  a c o n s e n s u s  p r o c e s s ,

In s u m m a r y ,  T a n a n a  C h i e f s  a s k s  t h a t  t h e  R e s o u r c e s  C o m m i t t e e s  
r e q u e s t  t w o  t h i n g s  o f  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  in t h o  
p r o m u l g a t i o n  of t h e s e  r e g u l a t i o n s :

1. T h a t  p e r f o r m a n c e  g u i d e l i n e s  b e  d e v e l o p e d  t o  c l a r i f y  t h e  
l e g i s l a t i v e  i n t e n t  o f  t h e  r e c l a m a t i o n  s t a n d a r d ,  a n d

2. T h a t  t h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  e m p l o y  a c o n s e n s u s  
p r o c e s s  in f u r t h e r  d e v e l o p m e n t  o f  t h e  r e g u l a t i o n s .

S i n c e r e l y ,

T A N A N A  C H I E F S  C O N F E R E N C E ,  INC.

C a t h i e  I p a l o o k  
P r e s i d e n t

ccj J u d d  P e t e r s o n ,  D i v i s i o n  o f  M i n i n g
J u l i e  Ki t k a ,  A l a s k a  F e d e r a t i o n  o f  N a t i v e s  
N o r m  P h i l l i p s ,  D o y o n  Ltd.
M a r n a  S w a r t z ,  A l a s k a  E n v i r o n m e n t a l  L o b b y
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F e b r u a r y  '15, 1991

T h e  H o n o r a b l e  C l i f f  D a v i d s o n  
Chair, H o u s e  R e s o u r c e s  C o m m i t t e e  
P.O. B o x  V 
Juneau, A K  99811

D e a r  R e p r e s e n t a t i v e  D a v i d s o n :

E n c l o s e d ,  as r e q u i r e d  b y  Sec. 2, Ch. 92, S L A  1990, are d r a f t  
r e g u l a t i o n s  to i m p l e m e n t  A l a s k a ' s  r e c e n t l y  e n a c t e d  m i n i n g  
r e c l a m a t i o n  law, AS  27.19. In addition, e n c l o s e d  is a m e m o r a n d u m  
a d d r e s s i n g  h o w  the r e g u l a t i o n s  w e r e  p r e p a r e d  as w e l l  as so m e  of 
t h e  c o n c e r n s  e x p r e s s e d  by t h e  p u b l i c  a b o u t  t h e  act a n d  
r e g u l a t i o n s .

In a d d i t i o n  t o  t h e  p u b l i c  c o n c e r n s  p r e s e n t e d  in t h e  e n c l o s e d  
t r a n s m i t t a l  letter, t h e r e  are t w o  p o l i c y  a r e a s  on w h i c h  y o u  m a y  
w i s h  to p r o v i d e  us g u i d a n c e :

(1) T h e  t e r m s  a n d  s t i p u l a t i o n s  s e c t i o n  (11 A A C  97.420) 
s e e m s  to be a p e r m i t  ty p e  s t a n d a r d  r a t h e r  t h a n  a p l a n n i n g  
s t a n d a r d .  T h e  l e g i s l a t i v e  i n t e n t  m a y  h a v e  b e e n  t h a t  the 
d e p a r t m e n t  a p p r o v e  a p l a n  p r e p a r e d  by  t h e  m i n e r  r a t h e r  t h a n  i s sue 
a n  a p p r o v a l  w i t h  a d d i t i o n a l  r e c l a m a t i o n  s t i p u l a t i o n s  t h a t  a t t a c h  
to  t h a t  plan.

(2) T h e  use of a b o n d i n g  r e q u i r e m e n t  (11 A A C  97.500), as 
o p p o s e d  to a f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e m e n t ,  l eads to a 
s t a t e  b o n d i n g  p o o l  w i t h o u t  a n  a c t u a r i a l  basis.

W e  l o o k  f o r w a r d  to w o r k i n g  w i t h  t h e  L e g i s l a t u r e  on t h e s e  d r a f t  
r e g u l a t i o n s .  P l e a s e  feel f r e e  t o  call on me for a n y  a s s i s t a n c e  
t h a t  m i g h t  be  n e e d e d .

S i n c e r e l y ,

C o m m i s s i o n e r

E n c l o s u r e

10-JBCH
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c c : S e n a t o r  B e t t y e  F a h r e n k a m p  
S e n a t o r  L l o y d  Jones, C h a i r  

S e n a t e  R e s o u r c e s  C o m m i t t e e  
S a m  D u n a w a y ,  A c t i n g  D i r e c t o r  

D i v i s i o n  o f  M i n i n g  
G a r y  G u s t a f s o n ,  D i r e c t o r  

D i v i s i o n  of L a n d  £ W a t e r



A la s k a  S t a t e  L e g is la t u r e

Please enter Into the record m y  testimony to the
committee name

committee on lU A V U W b  w ? r_  , dated
bill/sijoject

z A V  ? /

£  -p b d  i h e s   ' & i r k > a * d r ^

r & p  y / ) &  & f ) U ( 0 r t ^

~{huxj^ L o a d ' S  o n  a d & ( n c s L - j

b ^ to m ^  h e ,  v ^ a v - c j .  u ^ te - in c , (J t f e ,  d o e x ,

' t l o t L  C~ | ̂
S C s C u x - T l i ^  a J  v ^ s  i n  j & p r a d l u '  j

‘ S e C U J ' H Z ^  S & r ' 1 v d i x X - X  " ^ O l T  Q _ ,  ' ‘ f & u J  h a r v ^ ^ ,  0 C O v v 2 $ r < #

I S t t & z f r d ! x 3  (— \  ^p fr& v/<^L  o ~ f  h  flhAA-e, b iA ^ l^n A ^  m
| U  i n W  ^ e < ^ i  $  i o  f f l l  p ~  & j s

/ v t / J t A e r z a i L  C o f e ^ l a X  ^  h i A ^ e ^

- t h ^  1 6 L » A / ^ 4^ f i o w J i < i  b < .  ^  k > c u i i i

irT to  jv^ vu^ n cQ -  S?afe<-^, $ ls£> e 'C ^ n e w ^ i.c , s < z c j u j r ' i k &  

<3 U £ r  s K o - c f t e u J  S o w . t e ^  ’ s  k £ e < x _  S ^ r  s e m c _ , U  

\ J m u ^  i?  o^a&es a n ^  p r^ J e w tL  t
Signed:  ______________________________________________________________________

Testifier |y $ c i& re 4 t,£ ' ft* ^>i~r4 *0/

Representing (Optional)
f > 6 & o A  ^ 7 H A 9 i

Addres* 1 A-̂ t V
   3 3 -  go/6-
Phone No.

I/M  U flW fct*  Intern**** Ortee

b lU S b f l  -  S S I t U JU  3 3 1  E 0 ; B l  i r .  i p  >»,.,



M E M O R A N D U M

STATE OF ALASKA

Alaska Department of

N A T U R A L  

R E S O U R C E S

TO: T h e  H o n o r a b l e  H a r o l d  C. H e i n z e
C o m m i s s i o n e r

d a t e : F e b r u a r y  15, 1 9 9 1

f i l e  n o . :

TELEPHONE: 4 6 5 - 2 4 0 0

f r o m : J u d d  P e t e r s o n  Ml
C h i e f ,  P e r m i t t i n g  

& F i e l d  O p e r a t i o n s  
D i v i s i o n  o f  M i n i n g

s u b j e c t : D r a f t  R e c l a m a t i o n
R e g u l a t i o n s

A t t a c h e d  a r e  d r a f t  r e g u l a t i o n s  t o  i m p l e m e n t  A l a s k a ' s  r e c e n t l y  
e n a c t e d  m i n i n g  r e c l a m a t i o n  law, A S  2 7 . 1 9 .

T h e  d r a f t  w a s  a  j o i n t  e f f o r t  o f  t h e  D i v i s i o n  o f  M i n i n g  a n d  D i v i s i o n  
o f  L a n d  a n d  W a t e r .  B u t  i t  c o u l d  n o t  h a v e  b e e n  p r o d u c e d  w i t h o u t  t h e  
c o n t r i b u t i o n  o f  h u n d r e d s  o f  h o u r s  o f  a n a l y s i s  a n d  c o m m e n t  b y  m a n y  
i n t e r e s t e d  a n d  a f f e c t e d  p a r t i e s ,  i n c l u d i n g  t h e  A l a s k a  M i n e r s  
A s s o c i a t i o n ,  t h e  A F N  L a n d  M a n a g e r s '  A s s o c i a t i o n ,  N a t i v e  r e g i o n a l  

c o r p o r a t i o n s ,  t h e  A s s o c i a t e d  G e n e r a l  C o n t r a c t o r s ,  C o r r o o n  a n d  B l a c k ,  
t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s ,  t h e  
D e p a r t m e n t  o f  F i s h  a n d  G a m e ,  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  
C o n s e r v a t i o n  t h e  B u r e a u  o f  L a n d  M a n a g e m e n t ,  a n d  o t h e r s .  W e  a r e  
d e e p l y  g r a t e f u l  f o r  t h i s  g e n e r o u s  e f f o r t .

It is i m p o r t a n t  t o  e m p h a s i z e  t h a t  t h e  d r a f t  r e g u l a t i o n s  h a v e  n o t  y e t  
b e e n  t h r o u g h  t h e  f o r m a l  h e a r i n g  p r o c e s s  r e q u i r e d  b y  t h e  
A d m i n i s t r a t i v e  P r o c e d u r e  A c t ,  n o r  h a v e  t h e y  b e e n  r e v i e w e d  a n d  
a p p r o v e d  b y  t h e  D e p a r t m e n t  o f  L a w .  B e c a u s e  t h e s e  e s s e n t i a l  s t e p s  
h a v e  n o t  t a k e n  p l a c e ,  t h e  d r a f t  s h o u l d  b e  v i e w e d  a s  o n l y  a 
p r e l i m i n a r y  i n d i c a t i o n  o f  h o w  t h e  n e w  l a w  c o u l d  b e  i m p l e m e n t e d .

D u r i n g  t h e  p r e p a r a t i o n  o f  t h e  r e g u l a t i o n s ,  s e v e r a l  c o n c e r n s  w e r e  
r a i s e d  a b o u t  s o m e  a s p e c t s  o f  t h e  r e g u l a t i o n s .  M a n y  o f  t h e s e  
c o n c e r n s  r e l a t e  t o  r e q u i r e m e n t s  o f  t h e  ac t .  O f  p a r t i c u l a r  c o n c e r n  
a r e  t h e  f o l l o w i n g :

• A S  2 7 . 1 9  c r e a t e d  a  t r u e  r e g u l a t o r y  p r o g r a m  t h a t  g o v e r n s  a l l  
m i n i n g  o p e r a t i o n s ,  w i t h o u t  r e g a r d  t o  l a n d  o w n e r s h i p .  S e v e r a l  
p r i v a t e  l a n d o w n e r s  w h o  r e v i e w e d  t h e  d r a f t  r e g u l a t i o n s  
e x p r e s s e d  s u r p r i s e  t h a t  t h e  l a w  a p p l i e d  t o  t h e m .  T h e y  a g r e e d  
t h a t  a  p e r m i t  a n d  b o n d i n g  p r o g r a m  m i g h t  b e  n e c e s s a r y  to 
e n s u r e  t h a t  m i n i n g  c l a i m a n t s  o n  p u b l i c  l a n d  u n d e r t a k e  
r e c l a m a t i o n ,  b u t  a r g u e d  t h a t  p r i v a t e  l a n d o w n e r s  d o  n o t  n e e d  
t h i s  i n c e n t i v e  to r e s t o r e  t h e i r  l a n d  t o  p r o d u c t i v e  u s e  a f t e r  
m i n i n g .
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• A S  2 7 . 1 9  r e q u i r e s  r e c l a m a t i o n  n o t  o n l y  o f  l o d e  a n d  p l a c e r  
m i n e s  b u t  o f  m a t e r i a l  e x t r a c t i o n  s i t e s  ( m i n e s  p r o d u c i n g  sand, 
g r a v e l ,  r i p r a p ,  e t c . ) .  T h i s  a s p e c t  o f  t h e  l a w  a l s o  s u r p r i s e d  
s o m e  r e v i e w e r s .  S a n d  a n d  g r a v e l  d e v e l o p e r s  t e n d  t o  c o n s i d e r  
t h e  r e q u i r e m e n t  t h a t  r e c l a m a t i o n  t a k e  p l a c e  "as 
c o n t e m p o r a n e o u s l y  a s  p r a c t i c a b l e "  t o  b e  p a r t i c u l a r l y  o n e r o u s ,  
b e c a u s e  m a n y  b o r r o w  p i t s  a l o n g  t h e  s t a t e ' s  r o a d  s y s t e m  a n d  in 
r e m o t e  v i l l a g e s  a r e  u s e d  o n l y  i n t e r m i t t e n t l y  f o r  r o a d  o r  
a i r p o r t  m a i n t e n a n c e  a n d  i t  c o u l d  b e  c o s t l y  t o  m a n d a t e  t h a t  
t h e  o p e r a t o r  r e c l a i m  t h e  s i t e  a f t e r  e a c h  r o u n d  o f  e x t r a c t i o n .  
W e  s o u g h t  t o  a d d r e s s  t h i s  p r o b l e m  i n  11 A A C  9 7 . 3 4 0 ( e ) ,  b u t  
o u r  s o l u t i o n  m a y  r e f l e c t  m o r e  f l e x i b i l i t y  t h a n  t h e  l a w  
i n t e n d e d .

• A S  2 7 . 1 9 . 0 8 0  m a k e s  a n y  e n f o r c e m e n t  a c t i o n  s u b j e c t  t o  t h e  
A d m i n i s t r a t i v e  P r o c e d u r e  A c t .  A l t h o u g h  t h i s  r e q u i r e m e n t  w a s  
u n d o u b t e d l y  i n t e n d e d  t o  p r o t e c t  m i n e r s  a g a i n s t  b u r e a u c r a t i c  
e x c e s s e s ,  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  i s  e q u a l l y  
c o m p l i c a t e d  a n d  u n w i e l d y  f o r  t h e  d e f e n d a n t  i n  a n  e n f o r c e m e n t  
a c t i o n .  T h u s ,  s e v e r a l  r e v i e w e r s  r e c o m m e n d e d  t h a t  a  s i m p l e r  
s e t  o f  p r o c e d u r e s  b e  e n a c t e d .  O n e  s u g g e s t i o n  i s  t o  a d o p t  
t h o s e  s e t  o u t  i n  t h e  1 9 9 0  r e v i s i o n  o f  t h e  F o r e s t  R e s o u r c e s  
a n d  P r a c t i c e s  A c t ,  A S  4 1 . 1 7 . 1 2 0 — 4 1 . 1 7 . 1 4 3 .

• S e v e r a l  r e v i e w e r s  a l s o  q u e s t i o n e d  h o w  t h e  n e w  p r o g r a m  w a s  t o  
b e  f u n d e d .  A s  y o u  m a y  r e c a l l ,  f u n d i n g  f o r  t h e  f i s c a l  n o t e  
a t t a c h e d  t o  t h e  b i l l  l a s t  y e a r  w a s  a p p a r e n t l y  o v e r l o o k e d  i n  
t h e  r u s h  t o  a d j o u r n m e n t .

A t t a c h m e n t

cc: S a m  D u n a w a y ,  A c t i n g  D i r e c t o r
D i v i s i o n  o f  M i n i n g  
G a r y  G u s t a f s o n ,  D i r e c t o r  
D i v i s i o n  o f  L a n d  a n d  W a t e r


