


DiVIbION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE oF ALASKA
£907) 465-3867 or 465-2450

AX §907) 465-2029 240 Main Street, Suite 500
Mail Slop 3101 Juneau, Alaska 99801-2101
MEMORANDUM March 19, 1992
SUBJECT: CSSB 399(Judiciary)(1992 Revisor 3 Bill)
T0: Senator Rick Halford

Chair, Senate Judiciary Committee

FROM: David R. Dierdorff
Revisor of Statutes

Thismemorandum discusses CSSB 399(Judiciary) (the 1992 revisor3hill, Work Order
No. 7-LSI706\D), which was approved by your committee.

The bill was prepared under AS 01.05.036, which provides, in part, that the revisor
of statutes

* * * ghall prepare for submission to the legislature legislation for the
correction or removal of the deficiencies, conflicts, or obsolete provisions, or
to otherwise improve the form or substance of * * * the statute law of this
state.

To assist in understanding the bill, 1 have summarized the contents by listing sections
that have similar effects.

Sections that delete, repeal, or update obsolete provisions: Sections 3-5, 10,11, 21 -
23, 29, 33, 37, and 38 delete, repeal, or update provisions that have become obsolete
either through other legislative action or the passage of time.

Sections that corrects errors or oversights: Sections 1,7 -9, 12, 13, 18 - 20, 24, and
30 - 32 correct errors or oversights that can not be corrected editorially.

Sections that improve the form or substance of the law: Sections 2, 6, 14 - 17, 25 -
28, and 34 -36 propose amendments to improve the form or substance of the statute
law of Alaska.



Senator Rick Halford
March 19, 1992
Page 2

SECTIONAL ANALYSIS

Section 1. AS 05.15.210(35) defines "veterans organization," but the term isnot used
in AS 05.15. The Department of Commerce and Economic Development treats
veterans organizations as "qualified organizations," which isconsistent with apparent
legislative intent. The amendment to AS 05.15.210(29) in sec. 1 of the bill adds
veterans organizations to the list of organizations that qualify for charitable gaming
permits, thus making express that which had been implied.

Secs. 2. 6. 14. and 15. Each of these sections adds facsimile as an authorized means
of communication where existing law allows the use of telegraph. The amendments
are intended to keep these laws abreast of technological changes.

Secs. 3-5. Each of these sections deletes material that is obsolete in that it is
redundant to the general provisions of AS 08.01.020, enacted in 1987.

Secs. 7. 20. 31. and 32. Delete references to the Medical Indemnity Corporation of
Alaska, which isno longer functioning. Chapter 14, SLA 1991 repealed the authority
for the corporation. These remaining references were overlooked when ch. 14 was
enacted.

Sec. 8. This amendment corrects an erroneous reference in the laws relating to
electric cooperatives. The need for the amendment was brought to our attention by
the corporations section of the Department of Commerce and Economic Develop—
ment.

Sec. 9. A drafting oversight inch. 64, SLA 1991 had the effect of taking away the
authority of peace officers to make warrantless arrests for violation of domestic
violence restraining orders that prohibit communication between the parties. The
intended effect of replacing AS 11.61.120(a)(6) with new AS 11.56.740 in last year 3
legislation was to increase the penalty for a violation to a class A misdemeanor.
Unfortunately, AS 12.25.030(b) should have been amended to include a reference to
the new provision. This section of the bill corrects that oversight, and also
incorporates a change in the description of the protected class of victims to parallel
other changes made by ch. 64.

Sec. 10. Deletes obsolete language relating to the initial board of the Alaska school
activities association.

Sec. 11. AS 14.30.410(b) isamended to delete a reference to the statewide bilingual-
bicultuial center. The statutory direction for that center was deleted from subsection
() in 1778 and the reference to it in (b) should have been deleted at the same time.
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Sec. 12. The section amends AS 14.48.080(b) to correct an erroneous internal
references to "this section.” Minimum standards are established by AS 14.48.060, not
A'S 14.48.080.

Sec. 13. AS 14.48.130(c) is amended to correct an erroneous internal reference.
Penalties are set out inAS 14.48.190, whereas AS 14.48.180 simply authorizes a suit
for injunctive relief.

Sec. 16. This section merely relocates language in a fish and game provision and
divides it into paragraphs to eliminate any ambiguity in the scope of the requirement
of possession. The provision could be read to require license possession only with
respect to taxidermy, when, of course, itrelates to all of the listed activities.

Sec. 17. AS 16.05.420(b) makes false statements in fishand game license applications
subject to prosecution for unsworn falsification. The provisions of AS 16.05.408(b)
make false statements in affidavits required for applications under that section subject
to a peijury prosecution. AS 16.04.420(b) applies to AS 16.05.408 as well. The
amendment proposed in this bill section makes it clear that the provisions of
AS 16.05.408(b) control as to those false statements.

Sec. 18. This section adds "elk" (when lawfully owned) to the definition of "domestic
mammals"™ for purposes of the fish and game code. This should have been done
when elk farming was authorized in 1987.

Sec. 19. In the 1975 revisor 3 hill, the spanned reference inAS 16.10.030 (a penalty
provision) was amended to include AS 16.10.055, which had been enacted in 1974.
The amendment was not necessary and not appropriate for a revisor3 hill.
AS 16.10.055 (prohibiting interference with commercial fishing gear) contains itsown
penalty provision, which ismore stringent (a class A misdemeanor) than the penalty
set out inAS 16.10.030 for a violation of AS 16.10.010 - 16.10.050 (a fine of not less
than $100 nor more than $500). Further, AS 16.10.010 - 16.10.050 deal with conduct
that interferes with or is destructive to waters used for spawning or propagation by
salmon unless the conduct isallowed under a permit issued by DEC, and bear very
little relationship to the conduct covered by AS 16.10.055. The amendment proposed
in the bill restores the law to its original state. If this amendment is made, we will
set out AS 16.10.055 in itsown articlewhen the AS 16 pamphlet isreplaced later this
year .

Sec. 21. The sentence proposed for deletion from AS 18.35.120 is meaningless
because of the repeal of AS 18.35.100(a) in 1982.

Secs. 22 and 23. These provisions simply update the name of the Nuclear Regulatory
Commission, formerly the Atomic F.nergy Commission.
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Sec. 24. The Department of Transportation and Public Facilities does not regulate
the referenced pressure vessels. They are regulated by the federal Department of
Transportation.

Sec. 25. The proposed amendment corrects the description of the action required to
initiate a judicial appeal of certain administrative action.

Secs. 26 and 27. Both sections involve changing erroneous references to the entire
chapter to references to the relevant article.

Sec. 28. The first part of each of AS 18.67.020(c) and (d) duplicate each other. This
amendment eliminates the redundant portion of (d).

Sec. 29. The proposed amendment updates a reference to theAlaska Rules of
Court.

Sec. 30. Corrects a statutory reference in the insurance code.

Sec. 33. Deletes obsolete language relating to a deadline for certainadministrative
action.

Sec. 34. Rewrites the language used to describe vehicles that may receive dealer
plates to correct the context. No vehicles are "specified" in AS 28.10.421(d)(10).

Secs. 35 and 36. The term "material land" is not used in AS 38.05, but the word
"material™ or "materials" isused frequently, most often in the context of "timber and
other materials.” The term "timber land" is used once in AS 38.05. These two
sections of the hill amend the old definition of " Timber land "and Material land ™ to
delete the reference to "material land" and the types of materials, so that the
definition isnow limited to "timber land,"” and enact a definition for "material" that
incorporates the language deleted in the first amendment.

Sec. 37. The language that isamended out of AS 44.81.250(c) became obsolete in
1987 with the passage of ch. 49, SLA 1987, which removed the participation
requirements formerly contained in AS 44.81.210(a)(20).

Sec. 38. Repeals provisions that are obsolete. Those provisions and the reasons for
their obsolescence are:

AS 14.11.135(2) and (4) - define terms that are defined for the title in
AS 14.60.010;

AS 14.17.250(3) - defines a term that isdefined for the title;

AS 14.17.250(8) - defines a term that isnot used;

AS 14.30.350(3) -defines a term that isdefined for the title;
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AS 16.05.050(19) - this provision required that a report be given to the
legislature by January 1, 1991 and isnow obsolete;

AS 1831.500(3) - defines a term that is not used;

AS 1835.230(3) - the term related to a repealed provision (see discussion for
sec. 14 of this bill);

AS 18.55.950(5) - defines a term that isnot used, except in a different context;

AS 18.55.950(9) - defines a term that is not used;

AS 18.60.775 - obsolete through the passage of time;

AS 26.05.040 -the provisions of federal law that are  incorporatedby reference
in  this section have allbeen repealed (the old federal provisionsrelatedtothe
Territorial Guard and have, in large part, been subsequently enacted as a part of
state law in AS 26.05V

The text of all provisions proposed for repeal is set out in the appendix.
Sec. 39. Gives the bill an immediate effective date.
If 1 may be of further assistance, please advise.

cc: Deborah Behr
Department of Law
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APPENDIX -TEXT OF REPEALED PROVISIONS

14.11.135(2) and (@:
(9 "comissioner} moans tho conmissioner of education;

@ "department” means the Department of Education;

14.17.250(3) and (8):
() "comioBloner’” means the comissioner of the Department of Education;

©® "pre-fiscal year' means the year inmodlatoly bofore the fiscal yoar;

1430.350(3):
(3 "department’ means the Department of Education;

16.05.050(19):

Sec. 16.05.080. POMERS A\D DUTIES OF COWISSIONRR.  The commissioner hes, but not by
way of lipitgtion, the following porers and duties:

to rt to the legislature by January 1, 1991, conceming the production and
salo of r%vr?:ham{ggobearmg desfgﬂs Iabelgy or words asmclatlng menr?erdnr?dlse with the

1831.500(3):
(3 'ashestos product” moans = product that produces airbome ashestos.

1835.230(3):
< emodelIng” means any substantial modification of the ical structure or
.edecoration the value of which excoods 10 per cent of the Tair market value of
t =

18.55.950(5) and (9):

""clerk” means the clerk or other official of tho municipality who is the custodian

of its -C|al records;
39 r'' means the mayor of a municipality or the officer having the duties
customarily mposed upon the executive head of a municipality;

18.60.775:

Sec. 18.60.775. APPLICABILITY. _AS 18.60.750 - 18.60.755 a%%only to installations
or roplacomonts of safety glazing materials mado after January 1 bt do not apply to
contracts awarded, under an invitation for bids, bofore January 1,

26.05.040:

Sec. 26.05.040.  RATIFICATION. A\D CONFIRVATION OF EXISTING MILITARY FORCES. The
provisions of 4U U.S.C. 473 - 479 pertaining to the National Guard apply_to the existing units
and individuals of the military Toroos iIn the state, heretofore organlzed and known as the
Alaska National Guard, and this organization la ratified and confirmed

DRD:gc
92*25 1.glc
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LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
&907) 465-3867 or 465-2450 _ _
AX §907) 465-2029 240 Main Street, Suite 500
Mail Stop 3101 Juneau, Alaska 99801-2101
MEMORANDUM April 9, 1992
SUBJECT: Amendment for CSSB 399(JUD) (1992 Revisor 3 Bill)
T0: Representative Dave Donley

Chair, House Judiciary Committee

FROM David R. Dierdorff
Revisor of Statutes

I note that you have scheduled CSSB 399(JUD) for hearing on Monday, April 13 at
1:30 p.m. At this point I have one small amendment to propose to your committee
and have enclosed a copy for members “packets.

The amendment corrects a 1991 drafting error in CSSSSB 25(CRA), which became
ch. 83, SLA 1991. Late revisions to the language amending AS 29.35.020(b) added
an internal reference to AS 46.08.900 to pick up the definition of "village."” At that
time, sec. 3 of the bill, which added a different definition of "village" as a new
subsection (e) for AS 29.35.020, should have been deleted, but, through oversight, it
was left in the bill. It is necessary to repeal (e) to eliminate the conflict and correct
the error.

If I may be of further assistance, please advise.

DFT>or
92-

Enclosure



7-LS1706\D. 1
Dicrdorff
04/09/92

AMENDMENT

OFFERED IN THE HOUSE JUDICIARY COMMITTEE
TO: CSSB 399 (JUDICIARY)

Page 11, line 10:
Delete "and"
Insert ;"

Following "AS 26.05.040", insert "; and AS 29.35.020(e)"



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
907) 465-3867 or 465-2450 . :
éAX) 907) 465-2029 240 Main Street, Suite 500
Mail gtop 3101 Juneau, Alaska 99801-2101
M EMORANDUM April 2, 1992
SUBJECT: CSSB 399(Judiciary), the 1992 Revisor 3 Bill
TO: Representative Dave Donley

Chair, House Judiciary Committee

FROM: David R. Dierdorff
Revisor of Statutes

I note that the revisor 3 bill has been referred to your committee. 1 enclose a copy
of the sectional analysis for CSSB 399(Judiciary), as the sectional for the CS was not
published in the Senate Journal. You will see that this year 3 bill is relatively short
and sweet.

Because lam involved in more drafting than usual and anticipate a heavy load as the
session approaches itsend, lwould appreciate itvery much ifyou could schedule a
hearing at your earliest convenience so that I can concentrate on other business

during "crunch™ time.

Thank you in advance for your cooperation. Ifyou or your staff have any questions
about the hill, please do not hesitate to give me a call.

DRDrgc
92-272.glc

Enclosure
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LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
£907) 465-3867 or 465-2450

AX (907) 465-2029 240 Main Street, Suite 500
Mail glop)3101 Juneau, Alaska 99801-2101
MEMORANDUWM March 19, 1992
SUBJECT: CSSB 399(Judiciary) (1992 Revisor 3 Bill)
TO: Senator Rick Halford
Chair, Senate Judic ttee
FROM: David R. Dierdorff

Revisor of Statutes

Thismemorandum discusses CSSB 399(Judiciary) (the 1992 revisor 3hill, Work Order
No. 7-LS1706\D), which was approved by your committee.

The bill was prepared under AS 01.05.036, which provides, in part, that the revisor
of statutes

* * * shall prepare for submission to the legislature legislation for the
correction or removal of the deficiencies, conflicts, or obsolete provisions, or
to otherwise improve the form or substance of * * * the statute law of this
state.

To assist in understanding the bill, 1 have summarized the contents by listing sections
that have similar effects.

Sections that delete, repeal, or update obsolete provisions: Sections 3 -5, 10, 11, 21 -
23, 29, 33, 37, and 38 delete, repeal, or update provisions that have become obsolete
either through other legislative action or the passage of time.

Sections that corrects errors or oversights: Sections 1,7 -9, 12, 13, 18 * 20, 24, and
30 - 32 correct errors or oversights that can not be corrected editorially.

Sections that improve the form or substance of the law: Sections 2, 6, 14 - 17, 25 -
28, and 34 -36 propose amendments to improve the form or substance of the statute
law of Alaska.
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SECTIONAL ANALYSIS

Section 1. AS 05.15.210(35) defines "veterans organization," but the term isnot used
in AS 05.15. The Department of Commerce and Economic Development treats
veterans organizations as "qualified organizations,” which is consistent with apparent
legislative intent. The amendment to AS 05.15.210(29) in sec. 1 of the hill adds
veterans organizations to the list of organizations that qualify for charitable gaming
permits, thus making express that which had been implied.

Secs. 2. 6. 14, and 15. Each of these sections adds facsimile as an authorized means
of communication where existing law allows the use of telegraph. The amendments
are intended to keep these laws abreast of technological changes.

Secs. 3 - 5. Each of these sections deletes material that is obsolete in that it is
redundant to the general provisions of AS 08.01.020, enacted in 1987.

Secs. 7, 20, 31, and 32. Delete references to the Medical Indemnity Corporation of
Alaska, which isno longer functioning. Chapter 14, SLA 1991 repealed the authority
foi the corporation. These remaining references were overlooked when ch. 14 was
enacted.

See. 8. This amendment corrects an erroneous reference in the laws relating to

electric cooperatives. The need for the amendment was brought to our attention by

the corporations section of the Department of Commerce and Economic Develop—
ment.

Sec. 9. A drafting oversight in ch. 64, SLA 1991 had the effect of taking away the
authority of peace officers to make warrantless arrests for violation of domestic
violence restraining orders that prohibit communication between the parties. The
intended effect of replacing AS 11.61.120(a)(6) with new AS 11.56.740 in last year"s
legislation was to increase the penalty for a violation to a class A misdemeanor.
Unfortunately. AS 12.25.030(b) should have been amended to include a reference to
the new provision. This section of the bill corrects that oversight, and also
incorporates u change in the description of the protected class of victims to parallel
other changes made by ch. 64.

Sec. 10. Deletes obsolete language relating to the initial board of the Alaska school
activities association.

Sec. 11. AS 14.30.410(b) isamended to delete a reference to the statewide bilingual-
bicultural center. The statutoiy direction for that center was deleted from subsection
(2) in 1978 and the reference to itin (b) should have been deleted at the same time.



Senator Rick Halford
March 19, 1392
Page 3

Sec. 12. The section amends AS 14.48.080(b) to correct an erroneous internal
references to "this section.” Minimum standards are established by AS 14.48.060, not
AS 14.48.080.

Sec. 13. AS 14.48.130(c) is amended to correct an erroneous internal reference.
Penalties are set out in AS 14.48.190, whereas AS 14.48.180 simply authorizes a suit
for injunctive relief.

Sec. 16. This section merely relocates language in a fish and game provision and
divides It into paragraphs to eliminate any ambiguity in the scope of the requirement
of possession. The provision could be read to require license possession only with
respect to taxidermy, when, of course, it relates to all of the listed activities.

Sec. 17. AS 16.05.420(b) makes false statements in fishand game license applications
subject to prosecution for unsworn falsification. The provisions of AS 16.05.408(b)
make false statements in affidavits required for applications under that section subject
to a perjury prosecution. AS 16.04.420(b) applies to AS 16.05.408 as well. The
amendment proposed in this bill section makes it clear that the provisions of
AS 16.05.408(b) control as to those false statements.

See. 18. This section adds "elk" (when lawfully owned) to the definition of "domestic
mammals"™ for purposes of the fish and game code. This should have been done
when elk farming was authorized in 1987.

Sec. 19. In the 1975 revisor 3 hill, the spanned reference inAS 16.10.030 (a penalty
provision) was amended to include AS 16.10.055, which had been enacted in 1974.
The amendment was not necessary and not appropriate for a revisor3 hill.
AS 16.10.055 (prohibiting interference with commercial fishing gear) contains itsown
penalty provision, which ismore stringent (a class A misdemeanor) than the penalty
set out InAS 16.10.030 for a violation of AS 16.10.010 - 16.10.050 (a fine of not less
than S100 nor more than S500). Further. AS 16.10.010 - 16.10.050 deal with conduct
that interferes with or is destructive to waters used for spawning or propagation by
salmon unless the conduct isallowed under a permit issued by DEC, and bear very
little relationship to the conduct covered by AS 16.10.055. The amendment proposed
in the bill restores the law to its original state. If this amendment ismade, we will
set out AS 16.10.055 in itsown articlewhen the AS 16 pamphlet isreplaced later this
year.

Sec. 21. The sentence proposed for deletion from AS 18.35.120 is meaningless
because of the repeal of AS 18.35.100(a) in 1982.

Sees. 22 nnd 23. These provisions simply update the name of the Nuclear Regulatory*
Commission, formerly the Atomic Energy Commission.
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Sec. 24. The Department of Transportation and Public Facilities does not regulate
the referenced pressure vessels. They are regulated by the federal Department of
Transportation.

Sec. 25. The proposed amendment corrects the description of the action required to
initiate a judicial appeal of certain administrative action.

Secs. 26 nnd 27. Both sections involve changing erroneous references to the entire
chapter to references to the relevant article.

Sec. 28. The first part of each of AS 18.67.020(c) and (d) duplicate each other. This
amendment eliminates the redundant portion of (d).

Sec. 29. The proposed amendment updates a reference to theAlaska Rules of
Court.

Sec. 30. Corrects a statutory reference in the insurance code.

Sec. 33. Deletes obsolete language relating to a deadline for certainadministrative
action.

Sec. 34. Rewrites the language used to describe vehicles that may receive dealer
plates to correct the context. No vehicles are "specified" in AS 28.10.421(d)(10).

Secs. 35 and 36. The term "material land" is not used in AS 38.05, but the word
"material” or "materials" is used frequently, most often in the context of "timber and
other materials."” The term "timber land" is used once in AS 38.05. These two
sections of the bill amend the old definition of " Timber land "and faterial land ™ to
delete the reference to "material land" and the types of materials, so that the
definition isnow limited to "timber land," and enact a definition for "material" that
incorporates the language deleted in the first amendment.

Sec. 37. The language that isamended out of AS 44.81.250(c) became obsolete in
1987 with the passage of ch. 49, SLA 1987, which removed the participation
requirements formerly contained in AS 44.51.210(a)(20).

Sec. 38. Repeals provisions that are obsolete. Those provisions and the reasons for
their obsolescence are:

AS 14.11.135(2) and (4) - define terms that are defined for the title in
AS 14.60.010;

AS 14.17.250(3) - defines a termthatis defined for thetitle;

AS 14.17.250(8) - defines a termthatis not used;

AS 14.30350(3) - defines a termthatis  defined for thetitle;
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AS 16.05.050(19) - this provision required that a report be given to the
legislature by January 1, 1991 and isnow obsolete;

AS 1831.500(3) - defines a term that is not used;

AS 1835.230(3) - the term related to a repealed provision (see discussion for

sec. 14 of this hill);

AS 18.55.950(5) -defines a term that isnot used, except in a different context;

AS 18.55.950(9) - defines a term that is not used;

AS 18.60.775 - obsolete through the passage of time;

AS 26.05.040 - the provisions of federal law that are incorporated byreference
in this section have all been repealed (the old federal provisionsrelated to the
Territorial Guard and have, in large part, been subsequently enacted as a part of
state law in AS 26.05).

The text of all provisions proposed for repeal is set out in the appendix.
Sec. 39. Gives the bill an immediate effective date.
If Imay be of further assistance, please advise.

cc: Deborah Behr
Department of Law
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APPENDIX .TEXT OF REPEALED PROVISIONS

14.11.135(2) and (4):

(2) "commisBlonor" iwans the commissioner of education;
-

@ "department” moans the Department of Education;

14.17.250(3) and (8):
©) Oumt]tlsf’tSI*oner moans tho comissioner of tho Department of Education;

© "pre-fiscal year" moans tho year immediately bofore the fiscal year;

1430.350(3):
) "department’” moans tho Department of Education;

16.05.050(19):

Sec. 16.06.080. POMERS AND DUTIES OF COWISSIONER.  The commissioner has, but not by
way of I|m|tat|on tho following posers and duties:

to rt to tho legislature by January 1, 1991, conceming tho production and
sale of n%rgrnm{é.go bearing daﬁ%\s IabelksJy or words assomatmg ﬁnnr?erdlar%lse with tho

department;

1831.500(3):
@ "asbestos product” moans a product that produces airborme asbestos.

1835.230(3):

(©)) ngl any substantial modification of tho physical structure or
morede5|gn and rodeooratlon tho value of which exceeds 10 per cent of the fair market value of
otructuro;

18.55.950(5) and (9):

"clerk” moans tho clerk or other official of tho municipality who is the custodian
of its C|al records;

9 r' moans tho r of a mnicipality or tho officer having tho duties
customarls imposed um% executive cf a mmcupalug/a v "

AS 18.60.775:

Sec. 16.60.775. APPLICABILITY. AS 16.60.750 - 18.60. 755 7%only to Installations

or replacements of safety glaring materials cade after January but do not apply
contracts awarded, Lnderan invitation for bid3, boforeJanuary l,
AS 26.05.040:

Sec. 26.05.040. _ RATIFICATION. AND CONFIRVATION OF EXISTING MILITARY FORCES. Tho
provisions of 48 U.S.C. 473 - 479 |n|ng L 10) mo National Cuard apply to tho existing units
and individuals of tho military %mos horotoforo organlzed and knomn as tho
Alaska National Quard, and 1h|s organlzatlon is ratlfled and confirmod

DRD:gcC

92-251glc





