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A l a s k a  S t a t e  L e g i s l a t u r e

During Session 
State Capitol 

Juneau, Alaska 99801-1182 
(907)465-2828

S e n a t o r  V i r g i n i a  C o l l i n s

To: Rep. D a v e  D o n l e y ,  C h a i r
H o u s e  J u d i c i a r y  C o m m i t t e e

F r o m :  S e n a t o r  V i r g i n i a

Re: C S S B  3 9 6  (HES)

D a te: M a y  8, 1992

P l e a s e  s c h e d u l e  C S S B  396 (HES) f o r  a h e a r i n g  b e f o r e  y o u r  
c o m m i t t e e .

C S S B  396 (HES) c l a r i f i e s  t h e  r e s p o n s i b i l i t i e s  o f  t h e  D e p a r t­
m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  a n d  p a r e n t s  f o r  c h i l d r e n  
w h o  a r e  c o m m i t t e d  t o  t h e  c u s t o d y  o f  t h e  d e p a r t m e n t  a n d  a r e  
p l a c e d  b y  t h e  d e p a r t m e n t  w i t h  t h e  p a r e n t s .

I n  t h e  A u g u s t  1993, d e c i s i o n  i n  t h e  c a s e  o f  In  r e  E . A . O . . t h e  
A l a s k a  S u p r e m e  C o u r t  r u l e d  t h a t  t h e  d e p a r t m e n t  m u s t  p a y  f o r  
t h e  m e d i c a l  c o s t s  o f  c h i l d r e n  i n  s t a t e  c u s t o d y  e v e n  t h o u g h  t h e  
c h i l d r e n  l i v e  w i t h  t h e i r  p a r e n t s .

T h e  r a m i f i c a t i o n s  o f  t h i s  d e c i s i o n  a r e  e n o r m o u s .  T h e  s t a t e  
w i l l  b e  r e s p o n s i b l e  f o r  s u b s t a n t i a l  e x p e n s e s  i n  m e d i c a l  care, 
and, i t  m a y  b e  h e l d  l i a b l e  f o r  o t h e r  c o s t s  o f  c h i l d  r e a r i n g  
s u c h  a s  food, s h e l t e r ,  a n d  e d u c a t i o n .

C S S B  3 9 6  (HES) r e s p o n d s  t o  t h e  c o s t l y  i m p l i c a t i o n s  o f  t h i s  
r e c e n t  c o u r t  d e c i s i o n .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  t h i s  r e q u e s t .

During Interim 
3111 C Street, Suite 540 

Anchorage, Alaska 99503 
(907) 561-2040

(j) PfllNTEO OH BECYCtEO PAPER



A l a s k a  S t a t e  L e g i s l a t u r e

During Session 
State Capitol 

Juneau, Alaska 99801-1182 
(907) 465-2828

During Interim 
3111 C  Street, Suite 540 
Anchorage, Alaska 99503 

(907) 561-2040

Senator Virginia Collins

C S S B  396 (HES)

C l a r i f y i n g  p a r e n t a l  r e s p o n s i b i l i t i e s  
for a c h i l d  in state c u s t o d y

C S S B  396 (HES) c l a r i f i e s  t h e  r e s p o n s i b i l i t i e s  of the 
D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  a n d  p a r e n t s  for 
c h i l d r e n  w h o  are c o m m i t t e d  t o  t h e  c u s t o d y  of t h e  d e p a r t m e n t  
and are p l a c e d  b y  t h e  d e p a r t m e n t  w i t h  t h e  parents.

T h e  bill r e s p o n d s  t o  a r e c e n t  A l a s k a  S u p r e m e  C o u r t  
d e c i s i o n  t h a t  w i l l  i n c u r  n e w  a n d  p o t e n t i a l l y  s u b s t a n t i a l  costs 
to the state.

In the A u g u s t  1991 d e c i s i o n  in t h e  c a s e  o f  In re E . A . Q . . 
t he court r e v e r s e d  a l o w e r  c o u r t  d e c i s i o n  a n d  r u l e d  that the 
state m u s t  p a y  for t h e  m e d i c a l  c o s t s  o f  a c h i l d  in state 
c u s t o d y  e v e n  t h o u g h  t h e  c h i l d  lives w i t h  h i s  o r  h e r  parents. 
P r i o r  t o  t h i s  d e c i s i o n ,  t h e  state o n l y  p a i d  f o r  m e d i c a l  care 
costs of c h i l d r e n  in its c u s t o d y  w h o  w e r e  p l a c e d  out-of-home.

T h e  r a m i f i c a t i o n s  o f  this d e c i s i o n  m a y  a l s o  l e a d  to the 
s t a te's b e i n g  h e l d  l i a b l e  for o t h e r  c o s t s  o f  c h i l d  r e a r i n g  
such as food, shelter, a n d  education.

In an era o f  p r o j e c t e d  d e c l i n i n g  revenues, C S S B  396 (HES) 
r e s p o n d s  to t h e s e  c o s t l y  implications.

Q ) P A I N T E D  O N  R E C Y C I E O  P A P E R



H O U S E  C O M M I T T E E  R E P O R T

(7) (
Date Referred: April 27, ID‘»2 F U R T H E R  REFERRALS: Judiciary

Date of Committee Action: 9 2"

The HEALTH, E D U C A T I O N  A N D  SOCIAL SERVICES Committee considered: CSS IB 3%(HES)

CS FOR SE N A T E  BILL NO. .1% (IIES) P A R E N T A L  C A R E  FOR CHILD IN STATE C U S T O D Y
"An Act clarifying the responsibilities of the Department of Health and Social Services and parents for children 
who are committed to the custody ol the department and are placed by the department with the parents; and 

providing lor an effective date."

R E C O M M E N D A T I O N S :  [ J the same title

be replaced with  _______ _____________________________________________ I ] a n e w  title

[ ] have attached amendments(s)

[ i-pdo pass

[ ] do not pass

[ ] no recommendations

[ ] individual recommendations

[ ] additional referral to the   Committee

A D O P T S : _______________________________ letter of Intent

A T T A C H E S  N E W  F I S C A L  NOTE(s): <Dfp0

[ ] fiscal impact____________________________

[ ] zero fiscal note__________________________

A P P R O V E S  P R E V I O U S :

[ ] fiscal note(s)____________________j  - ? - C o

fiscal note(s) f j ' S ' S



A l a s k a  S t a t e  L e g i s l a t u r e

During Session 
State Capitol 

Juneau, Alaska 99801-1182 
(907) 465-2828

During Interim 
3111 C  Street, Suite 540 
Anchorage, Alaska 99503 

(907) 561-2040

Senator Virginia Collins

To: Rep. G e o r g i a n n a  Lincoln, C o - C h a i r
H o u s e  HESS C o m m i t t e e

From: S e n a t o r  V i r g i n i a  Colli:

Re: C S S B  396 (HES)

Date: April 29, 1992

Pl e a s e  s c h e d u l e  C S S B  396 (HES) for a h e a r i n g  b e f o r e  y o u r  
committee.

C S S B  396 (HES) c l a r i f i e s  the r e s p o n s i b i l i t i e s  of t h e  D e p a r t­
me n t  of H e a l t h  and Social S e r vices and p a r e n t s  for c h i l d r e n  
w h o  a r e  c o m m i t t e d  t o  the c u stody of t h e  d e p a r t m e n t  ana are 
p l a c e d  by the d e p a r t m e n t  w i t h  the parents.

In t h e  A u g u s t  1991 d e c i s i o n  in the case of In re E . A . O . . the 
A l a s k a  S u preme Court ruled that the d e p a r t m e n t  m u s t  p a y  for 
th e  m e d i c a l  costs of c h i l d r e n  in state c u s t o d y  even t h o u g h  the 
c h i l d r e n  live w i t h  t h e i r  parents.

T h e  r a m i f i c a t i o n s  of this d e c i s i o n  are enormous. T h e  slate 
will b e  r e s p o n s i b l e  for substantial e x p e n s e s  in m e d i c a l  care, 
and, it m a y  be h e l d  liable for o t h e r  costs of c h i l d  r e a r i n g  
such as food, shelter, and education.

C S S B  396 (HES) responds to the c ostly i m p l i c a t i o n s  of this 
r e c e n t  c o u r t  decision.

T h a n k  you for y o u r  consid e r a t i o n  of t h i s  request.

■ s p o n s o r S t a t e  m e  f i t



O ffic ia l Business

Alaska State Legislature
Senate

Pouch V
State Capitol

Juneau, Alaska 99811

M E M O R A N D U M M a r c h  16, 1992

SUBJECT: S e c t i o n a l  S u m m a r y  of CSSB 396 (HES)

TO: Members, S e n a t e  J u d i c i a r y  C o m m i t t e e

PROM: S e n a t o r  V i r g i n i a  Coll

W h a t  follows is a s e c t i o n a l  a n a l y s i s  of the a b o v e  d e s c r i b e d  
bill. As a p r e l i m i n a r y  m a t ter, p l e a s e  n o t e  t h a t  a sectional 
a n a l y s i s  o r  s u m m a r y  of a b i l l  s h o u l d  not b e  c o n s i d e r e d  an 
a u t h o r i t a t i v e  i n t e r p r e t a t i o n  of t h e  bill a n d  t h e  b i l l  itself 
is the b e s t  s t a t e m e n t  of its contents.

S e c t i o n  1 a mends A S  47.10.084(a) b y  c l a r i f y i n g  r e s p o n s i b i l i­
ties o f  a child's p a r e n t  w h e n  a c h i l d  is c o m m i t t e d  t o  state 
c u s t o d y  a n d  p l a c e d  b y  t h e  s t a t e  w i t h  the c h i l d ' s  parent.

S e c t i o n  2 m a k e s  the A c t  r e t r o a c t i v e  to A u g u s t  30, 1991, the 
d a t e  of t h e  S u preme C o u n t  d e c i s i o n  in the c a s e  of In re E.A.O.

S e c t i o n  3 m a k e s  the A c t  e f f e c t i v e  immediately.

S e c - f t o n a i  a n a ^ y ^ s /^ s



SENA TE  B I L L  3 9 6

"An Act c l a r i f y i n g  the r e s p o n s i b i l i t i e s  of the D e p a r t m e n t  of 
H e a l t h  and Social S e r v i c e s  a n d  parents for c h i l d r e n  who are 
c o m m i t t e d  to the c u s t o d y  of the d e p a r t m e n t  and are p l a c e d  b y  
the d e p a r t m e n t  w i t h  the parents; and p r o v i d i n g  for an 
effective date."

The D e p a r t m e n t  of H e a l t h  a n d  S ocial Services s t r o n g l y  supports 
S B 3 9 6 , w h i c h  clarifies the r e s p o n s i b i l i t i e s  of t h e  D e p a r t m e n t  
for c h i l d r e n  c o m m i t t e d  to its legal c u s t o d y  w h o  c o n t i n u e  to 
reside w i t h  the p a r e n t  or parents. T h e  Bill amends AS 
47.10.084(a) to e x p r e s s l y  r e q u i r e  a p arent o r  p a r e n t s  to 
p r o v i d e  for the day to d a y  care of their c h i l d r e n  if the 
c h i l d r e n  are r e s i d i n g  w i t h  them when the state h a s  legal 
cu s t o d y  as a result of c h i l d  p r o t e c t i v e  services purposes.

This b i l l  was made n e c e s s a r y  as a result of the A l a s k a  Supreme 
Court r u l i n g  in the c a s e  of In re E . A . O . , 816 p . 2d 1352 
(Alaska 1991), in w h i c h  the c o u r t  ruled that the c u r r e n t  AS 
47.10.084 requires the d e p a r t m e n t  to p a y  for m e d i c a l  costs 
a s s o c i a t e d  w i t h  the care of children, even t h o u g h  t h e y  live 
with their parents. The d e p a r t m e n t  has n e v e r  i n t e r p r e t e d  the 
statute in this m a n n e r  in the past. Therefore, a b sent an 
amendment, the d e p a r t m e n t  w i l l  incur s u b s t a n t i a l  additional 
financial expenses for t h e s e  m e d i c a l  costs and m n y  also be 
e x p o s e d  to legal suits to r e s o l v e  the r e s p o n s i b i l i t y  f o r  other 
costs of child rearing, i n c l u d i n g  food, shelter, and 
education, w hile a c h i l d  is p l a c e d  at home b y  the department. 
The d e p a r t m e n t  has n o t  b u d g e t e d  for these type of costs, and 
these costs w o u l d  s i g n i f i c a n t l y  impact our budget, as well as 
the M e d i c a i d  budget. A l t h o u g h  the court d i d  a c k n o w l e d g e  a 
possible right of r e i m b u r s e m e n t  from the parents, the 
rollection w o u l d  not b e  p r a c t i c a l  n o r  c o s t - effective.

The b i l l  p r o v i d e s  for a r e t r o a c t i v e  effective date to August 
30, 1991, the d a t e  that the c o u r t  i s s u e d  its ruling. A  
retroactive e f f e ctive d a t e  is n e c e s s a r y  to a v o i d  the 
additional u n b u d g e t e d  e x p e n s e s  and to resolve a legal q u e s t i o n  
is to the d e p a r t m e n t ' s  r e s p o n s i b i l i t i e s  for o t h e r  expenses, 
juch as shelter, w h i c h  the c o u r t  d i d  not d irect a d d r e s s  in its 
lecislon.

’he D e p a r t m e n t  of H e a l t h  a n d  Social Services urges the passage 
>f this bill.

[ealth a n d  Social Services

ate: Date:
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